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HANSARD'S 

Parliamentary  D  ebates 

During  the  First  Session  q/"  ^Ae  Thirteenth  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  appointed  to  meet  at  West- 
minster^  15th  November j  1837, 
i?i  the  First  Year  of  the  Reign  of  Her  Majesty 

QUEEN  VICTORIA. 


HOUSE  OF  LORDS, 
Monday,  July  9,  1838. 

Minutes.]  Petitions  presented.  By  Lord  Kknyon,  Arom 
the  Treasurer  of  the  Benchers  of  the  Middle  Temple, 
to  exempt  the  Preacher  belonging  to  that  Society  from 
the  provisions  of  the  Clergy  Residence  Bill. — By  Lord 
AsHBURTON,  tram  Liverpool,  and  another  place,  for  re- 
duced Postage. — ^By  the  Duke  of  Clevblano,  from  West 
Horton,  and  other  places  in  the  counties  of  Durham, 
Norfolk,  and  Cumberland,  for  the  Abolition  of  the  Negro 
Apprenticeship  system.— By  Lord  Rkdksdalb,  ttom  a 
place  in  Surrey,  against  the  Sale  of  Beer  Act. 

THE  UNIVERSITIES.]  The  Earl  of 
Radnor  rose  to  ask  a  question  relative 
to  any  steps  which  had  been  recently  taken 
in  the  Universities  for  the  purpose  of 
effecting  a  reformation  in  their  statutes. 
It  would  be  in  the  recollection  of  their 
Lordships,  that  in  the  course  of  the  last 
Session  of  Parliament  he  had  moved  for 
a  committee  of  inquiry  into  the  statutes 
of  the  different  colleges,  for  the  purpose 
of  recommending  such  alterations  and 
amendments  in  them  as,  after  mature 
consideration,  might  be  deemed  advisable. 
That  motion  had  been  withdrawn  by  him 
in  consequence  of  the  assurance  given  by 
VOL.  XLIV.  iS&} 


the  noble  Duke  (Wellington)  on  the  one 
hand,  and  by  the  noble  Marquess  (Cam- 
den) on  the  other  hand,  that  the  Heads 
of  Houses  and  other  leading  members  of 
the  Universities  were  applying  themselves 
to  this  subject,  and  that  they  meant  to 
propose  a  very  considerable  reform.  In 
consequence  of  that  statement,  he  had 
withdrawn  his  motion  ;  and  he  was  now 
anxious  to  know  what  progress  had  been 
made  in  the  workof  reformation?  Whatpro- 
ceedings  had  taken  place  by  the  direction 
of  the  individuals  alluded  to  by  the  noble 
Duke  and  the  noble  Marquess  .'^  So  far 
as  he  understood,  nothing  had  been  done 
except  the  abolition  of  the  oath  heretofore 
administered  on  matriculation — an  altera, 
tion  in  the  system  which  he  undoubtedly 
considered  to  be  a  very  great  improvement. 
That,  so  far  as  be  was  informed,  was  the 
only  substantial  alteration  that  had  been 
made  at  Cambridge,  and  he  should  feel 
obliged  to  the  noble  Marquess  to  state 
whether  that  was,  or  was  not,  the  fact  ? 
Steps,  it  was  said,  had  been  taken  at 
Trinity  College,  Cambridge,  to  effect  a 
general  revision  of  the  statutes,  and  he 
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should  be  glad  to  know  what  progress  had 
been  made  in  that  revision.  Such  was  the 
statement  made,  and  he  believed  (but  the 
noble  Marquess  could  set  him  right  if 
he  were  wrong)  that  nothing  had  since 
been  done  since  August  last,  beyond  the 
appointment  of  a  committee  to  revise  the 
statutes.    Supposing  that  committee  to 
be  sitting,  its  progress,  if  he  were  correct 
in  his  information,  was  exceedingly  slow. 
Now,  he  should  be  glad  to  hear,  if  Trinity 
College  had  taken  the  question  up^  why  it 
had  not  moved  with  a  little  more  rapidity? 
Two  other  colleges  (he  spoke,  be  it  ob- 
served, from  the  information  of  others) 
were  said  also  to  have  applied  themselves 
to  this  question.    In  Queen's  College,  he 
had  heard,  some  degree  of  revision  had 
taken  place.     With  respect  to  Christ's 
College,  he  understood,  that  some  of  the 
leading  members  had  expressed  a  wish 
that  a  certain  degree  of  reformation  should 
be  effected  in  its  statutes ;  but  an  influ- 
ential individual  interfered,  and  it  was 
held,  that  no  alteration  could  be  effected 
without  legislative  assistance,  and  so  the 
matter  ended.    In  Trinity  College,  since 
last  year,  they  appeared  to  have  done  no- 
thing at  all  in  this  business,  and  the  same 
observation  applied  to  Christ's  College. 
Now,  with  respect  to  the  University  of 
Oxford,  he  did  not  know,  that  anything 
effectual  had  been  done  in  any  of  the  col- 
leges in  the  way  of  revising  the  statutes. 
He  apprehended,  that  nothing  had  been 
done.    He  had  heard  some  time  ago  a 
rumour  that  one  of  the  colleges  had  made 
an  effort  at  reformation,  but  it  was  not 
successful.    The  colleges,  he  believed, 
had  done  nothing  individually ;  and  per- 
haps it  might  justly  be  said,  that  the  Uni- 
versity itself  had  done  little  more  than 
make  a  show.    He  should  briefly  advert 
to  what  he  understood  was  the  amount  of 
alteration  which  had  actually  been  made 
by  the  University  of  Oxford  in  its  statutes 
since  last  year.     In  the  first  place,  he 
begged  leave  to  draw  the  attention  of  their 
Lordships  to  the  statement  which,  in  the 
last  Session,  the  noble  Duke  had  made 
with  reference  to  this  subject.    The  noble 
Duke  then  said,  "  I  am  one  of  those  who 
are  of  opinion  that  some  amelioration 
ought  to  take  place  in  the  statutes ;  and 
soon  after  I  was  placed  in  the  situation  of 
Chancellor  I  recommended  that  something 
of  that  kind  should  be  done ;  and  1  be- 
lieve the  subject  has  been  under  considera- 
tion from  that  time  till  now,  with  a  view 
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to  carrying  those  ameliorations  into 
effect."  Now,  what  any  individual  col- 
lege had  done  he  knew  not,  and  what  the 
University  had  done  might  be  very  shortly 
described.  For  several  years  past  there 
had  been  in  the  University  of  Oxford 
some  conversation  as  to  the  revision  of 
the  statutes ;  and  at  the  visitation  in  No- 
vember last,  some  alterations  were  made, 
chiefly  in  the  first  three  chapters  of  the 
statutes.  These  alterations  amounted  to 
very  little.  Lecturers  were  no  longer 
prohibited  from  lecturing  in  Lent,  and  the 
reading  of  prayers  by  the  Chancellor  on 
certain  occasions  had  been  dispensed  with. 
The  old  oath  taken  by  the  young  men  on 
entering  college  had  been  abolished,  an 
alteration  of  which  he  highly  approved. 
The  third  chapter,  which  related  to  the 
duties  of  tutors,  had  been  slightly  altered. 
It  was  admitted,  that  a  great  alteration 
here  was  not  only  desirable,  but  absolute- 
ly necessary.  It  was  hoped,  that  some 
arrangement  would  be  made  by  that  ad- 
mirable body  of  men,  so  as  to  divide  their 
duties  more  than  had  hitherto  been  the 
case.  Here  an  opportunity  was  given  for 
making  an  extensive  and  useful  alteration, 
but  nothing  was  done  except  the  abolition 
of  certain  punishments.  After  the  first, 
second,  and  third  chapters  had  been  dealt 
with,  one  would  naturally  suppose,  that 
those  who  were  concerned  in  the  work 
would  have  proceeded  with  the  fourth 
chapter,  which  was  a  very  important  one. 
Th6y  had  not,  however,  taken  that  very 
plain  and  obvious  course.  After  having 
revised  the  first,  second,  and  third  chap- 
ters, they  took  a  very  long  stretch,  and 
proceeded  to  the  fifteenth  chapter,  which 
referred  to  the  regulation  of  the  manners 
and  conduct  of  the  young  men  in  the  Uni- 
versity. Here  some  alterations  were  made 
in  the  provisions  which  related  to  the 
dressing  of  the  hair,  the  playing  at  foot- 
ball, and  the  keeping  of  a  horse  or  ser- 
vant; but  the  most  remarkable  part  of 
this  chapter,  as  altered,  was  that  which 
referred  to  libel,  by  which  any  young 
man,  accused  of  having  promulgated  a 
libel  against  any  person,  or  of  having  such 
a  production  in  his  possession,  might  be 
cited  before  the  Vice- Chancellor,  called 
on  to  produce  a  copy  of  the  libel,  com- 
pelled to  account  for  his  possession  of  the 
paper,  and  if  he  could  not  give  a  satisfac- 
tory statement  as  to  his  connexion  with 
it,  he  might,  at  the  will  of  the  Vice-Chan- 
cellor,  be  imprisoned  or  banished  from  the 
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University,  over  and  above  making  satis- 
faction to  the  individual  said  to  be  ag- 
grieved. This  provision,  he  contended, 
was  new  to  a  certain  extent.  Formerly 
this  part  of  the  statute  contained  two  sec- 
tions relative  to  libel — the  one  as  to  written 
libel,  the  other  as  to  contumacious  words 
spoken.  These  two  sections  had  now 
been  united,  and  severity  of  punishment 
was  inflicted  where  it  did  not  before  apply. 
A  man  was  liable  to  punishment  if  he  did 
not  produce  a  copy  of  the  alleged  libel, 
and  he  was  obnoxious  to  punishment  if 
he  did. 

The  Duke  of  Wellington  said,  that  the 
noble  Earl  had  commenced  what  he  had 
stated  to  their  Lordships  by  adverting  to 
what  had  passed  in  that  House  upon  this 
subject  on  a  former  occasion.  The  noble 
Earl,  however,  did  not  quote  accurately 
what  had  there  passed,  and  he  must  there- 
fore remind  their  Lordships  what  did  pass, 
because  it  was  essential,  that  their  Lord- 
ships should  be  acquainted  with  what  then 
took  place^  as  it  rather  threw  a  light  on 
the  questions  put  by  the  noble  Earl.  The 
noble  Earl  in  the  course  of  the  last  Session 
of  Parliament  had  proposed  to  their  Lord- 
ships a  bill  for  the  purpose  of  creating  a 
commission  of  inquiry  into  the  statutes  of  the 
colleges  of  the  two  Universities  of  Oxford 
and  Cambridge;  In  the  course  of  the  dis- 
cussion which  took  place  on  that  bill,  which 
was  ultimately  rejected  by  their  Lordships, 
a  right  rev.  Prelate  who  had  distinguished 
himself  as  the  head  of  a  college  at  Oxford, 
proposed,  that  inquiry  should  take  place 
mto  the  statutes.  Their  Lordships,  how- 
ever, not  only  rejected  the  bill  of  the  noble 
Earl,  but  also  the  right  rev.  Prelate's  pro- 
position for  an  inquiry.  On  that  occasion 
it  appeared  to  their  Lordships  that  it  would 
be  desirable  that  the  statutes  of  the  Uni- 
versities, as  well  as  of  the  several  colleges 
of  which  they  were  composed,  should  be 
revised  and  reconsidered,  with  a  view  to  see 
what  alterations  could  be  made.  The 
noble  Earl,  however,  after  the  rejection  of 
this  bill,  had  thought  proper  to  bring 
forward  his  measure  in  another  shape,  and, 
instead  of  a  bill  creating  a  commission, 
proposed  the  appointment  of  a  committee 
to  inquire  into  the  various  statutes  of  the 
Universities.  Previous  to  the  noble  EarFs 
motion  for  that  committee,  he  had  had 
some  conversation  with  the  Heads  of  the 
University  of  Oxford,  and  he  bad  been 
assured  that  there  existed  a  desire  to  review 
those  statutes,  and  that  the  work  was  ac- 
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tuallyi  n  progress.    He  thought,  that  this 
was  a  correct  outline  of  what  had  passed, 
and  the  noble  Earl  had  now  come  forward, 
as  he  said,  to  inquire  what  progress  had 
been  made.    Now,  the  noble  Earl  had  not 
only  asked,  but  had  answered  his  own 
question.    He  had,  however,  called  for 
details  as  to  the  progress  which  had  been 
made,  and  had  applied  to  his  noble  Friend 
(Lord  Camden)  and  himself,  to  give  him 
an  answer,  which  the  noble  Earl  probably 
expected  to  correspond  precisely  with  the 
information  which  he  had  received.  The 
noble  Earl  had  not  only  answered  his  own 
question,  but  had  been  pleased  to  comment 
on  what  had  been  done  at  the  Universities. 
It  appeared,  according  to  the  noble  EarFs 
showing,  that  the  Universities  had  done 
something,  and  he  could  tell  the  noble 
Earl  that  more  had  been  done  than  he  had 
mentioned.    What  had  been  done,  how- 
ever, was  not  satisfactory  to  the  noble  Earl, 
who  had  been  pleased  to  comment  in  very 
strong  terms  upon  this  commencement,  for 
it  was  only  a  commencement,  of  reform, 
and,  as  if  the  noble  Earl  had  not  com- 
mented strongly  or  severely. enough  upon 
what  had  been  done,  he  had  been  prompted 
by  one  of  her  Majesty's  Ministers,  the  noble 
Baron  the  Chancellor  of  the  Duchy  of 
Lancaster,    Now,  he  thought,  that  the 
Universities  of  Oxford  and  Cambridge  had 
a  right  to  look  for  protection  against  such 
comments  as  the  noble  Earl  had  made  on 
those  alterations  which  had  already  been 
carried  into  effect  by  the  University  of  Ox- 
ford, and  that,  at  all  events,  they  had  a 
right  to  expect,  that  the  noble  Earl  would 
not  be  prompted  and  encouraged  by  her 
Majesty's  Ministers  in  making  these  com- 
ments.    Though  the  noble  Earl  had 
answered  his  own  question^,  he  could,  how- 
ever, assert,  that  the  noble  Earl  had  not 
adverted  to  all  that  had  been  done.  The 
noble  Earl  had  referred  only  to  what  had 
actually  passed,  forgetting  that  though 
some  laws  had  not  passed,  they  had  been 
considered  by  the  board  of  heads  of  houses 
and  by  the  several  colleges,  and  he  thought 
he  might  safely  say  that  the  University  of 
Oxford  had  not  been  idle  in  the  prosecu- 
tion of  these  objects.    He  protested  against 
that  House  entering  into  a  consideration  of 
these  bits  of  statutes  on  the  present  occa- 
sion, and  he  would  give  no  answer  to  the 
noble  Earl's  remarks  upon  them.  He 
called  upon  their  Lordships  to  allow  the 
University  of  Oxford  to  proceed  with  the 
revision  of  their  statutes,  with  a  view  to 
P2 
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make  such  alterations  as  appeared  to  the 
authorities  of  the  University  proper  to  carry 
into  effect.  After  the  work  had  been  com- 
pleted, if  it  did  not  appear  to  their  Lord- 
ships to  liave  been  executed  in  a  satisfac- 
tory manner  they  could  express  such  an 
opinion  and  adopt  such  a  course  as  might 
seem  most  proper  to  their  Lordships,  but 
it  was  not  fitting  for  any  Members  of  that 
House,  and  particularly  by  a  vote,  to  inter- 
fere with  measures  which  the  House  of 
Convocation  had  under  consideration. 
With  respect  to  the  colleges,  hehad  received 
accounts  from  several  of  them  that  i  hey  were 
reviewing  their  statutes.  Several  of  the  col- 
leges were  in  communication  with  their  re- 
spective visitors,  and  others  were  in  commu- 
nication with  the  fellows  of  the  college  with 
whom  they  must  communicate  in  order  to 
make  effectual  reforms  in  their  statutes. 
They  were  going  on  as  well  as  they  could 
at  the  present  moment,  and  he  entreated 
their  Lordships  to  let  them  work  out  those 
reforms  as  they  thought  fit,  and  if  they 
were  not  executed  in  accordance  with  their 
Lordships'  wishes,  it  would  then  be  time 
for  that  House  to  take  such  steps  as  might 
seem  necessary. 

The  Marquess  Camden  was  understood  to 
say,  that  it  could  not  be  completedin  a  short 
time,  to  make  alterations  in  statutes,  in 
cases  where  it  was  necessary  to  go  back  so 
many  years,  and  where  so  many  legal 
questions  must  necessarily  arise.  He  was, 
however,  quite  sure  that  in  the  University 
of  Cambridge  a  strong  inclination  existed 
to  make  such  alterations  as  time  and  cir- 
cumstances had  rendered  necessary. 

The  Bishop  of  London  would  like  to 
trouble  their  Lordships  with  a  few  words, 
as  in  consequence  of  the  confusion  which 
bad  prevailed,  he  had  not  enjoyed  the 
privilege  of  hearing  what  had  fallen  from 
the  noble  Marquess.  The  noble  Earl 
had  stated,  that  one  of  the  fellows  of 
Christ's  College  had  prevented  any  re- 
formation being  made  in  the  statutes  ;  but 
the  fact  was,  that  the  parties  who  dis- 
sented were  four  fellows  out  of  thirteen, 
and  of  these  four,  three  had  concurred 
in  an  appeal  to  the  visitor ;  and,  there- 
fore, a  sort  of  compromise  had  been  en- 
tered into  between  the  majority  and 
minority.  He  thought  it  but  right,  how- 
ever, to  the  parties  who  were  charged  with 
resisting  improvement,  so  called,  that  he 
should  tell  their  Lordships  what  were  the 
alterations  proposed.  One  of  the  pro- 
posals made  was;  to  throw  open  all  the 
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fellowships  to  laymen,  and  to  require  that 
no  person  holding  a  fellowship  should  be 
obliged  to  take  orders  till  he  arrived  at 
the  age  of  thirty-one ;  whereas,  it  was 
evidently  the  intention  of  the  founders  of 
that  society  to  make  it  an  institution  for 
persons  designing  to  enter  the  Church. 
Another  proposition  was,  to  discontinue 
divine  service  during  week  days,  and  he 
was  sure  their  Lordships  would  not  say 
that  a  gentleman  was  the  enemy  of  all 
improvement  because,  considering  the  ob- 
jects for  which  the  college  was  founded, 
he  resisted  that  proposition. 

Lord  Holland  begged  to  assure  the 
House  that  he  did  not  mean  to  comment 
on,  much  less  censure,  proceedings  of 
which  he  knew  nothing.  He  had  heard 
what  had  fallen  from  his  noble  Friend, 
and  it  seemed  to  him  rather  unusual  that 
a  party  should  not  only  be  judge  and 
jury,  but  should  also  carry  his  own  sen- 
tence into  execution.  Having  been  an 
humble  member  of  that  University  for 
seven  years,  and  remembering  well  the 
history  of  the  expulsion  of  Locke  and  of 
the  execution  of  Algernon  Sydney  upon 
proceedings  exactly  like  the  present,  he 
could  not  avoid  expressing  his  surprise 
that  his  noble  Friend  behind  him  (the 
Earl  of  Radnor)  should  have  confined  his 
case  to  a  charge  of  the  heads  of  the  Uni- 
versity, under  their  statutes  forming  judge 
and  jury,  and  that  he  should  have 
omitted  to  add,  that  they  had  actually 
taken  upon  themselves  the  execution  of 
the  law.  He  had,  perhaps,  been  irre- 
gular when  he  interrupted  his  noble  Friend, 
but  he  had  felt  anxious  to  put  this  point 
before  their  Lordships. 

Lord  Brougham  remarked,  that  he 
thought  it  quite  right  for  the  noble  Baron 
to  have  reminded  the  House  of  an  act 
which,  by  the  law  of  Parliament,  had 
been  declared  murder.  The  University 
of  Oxford  had  hanged  a  man  for  an  un- 
published libel  under  a  statute  which, 
though  exploded  by  the  law  of  the  land, 
had  taken  refuge  in  the  University  of 
Oxford.  It  was  true  the  man  had  com- 
posed a  libel,  which  was  found  in  his  pos- 
session. Now,  by  the  law  of  the  land,  he 
could  not  be  tried  until  he  had  published 
it,  publication  being  the  offence,  but  by 
the  University  statute  he  had  been  tried 
for  composing,  and  not  for  a  publication, 
inasmuch  as  it  did  not  appear  that  he 
had  shown  it  to  a  single  individual.  It 
was  true  there  was  an  old  dictum  to  the 
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contrary^  and  he  well  remembered  that 
Mr.  Justice  Holroyd,  for  whose  opinion 
he  entertained  the  highest  respect,  ex« 
pressed  some  doubts  as  to  whether  publi- 
cation was  necessary  to  constitute  the 
offence.  But  what  he  wished  to  know 
from  the  noble  Marquess  opposite  (Cam- 
den) was,  whether  this  was  now  also  the 
law  of  Cambridge  ?  He  did  not  go  along 
with  the  noble  Duke  opposite  in  thinking 
that  Oxford  had  power  to  do  exactly  as 
she  liked,  for  she  had  not  power,  under 
her  statutes,  to  amend  them  and  make 
them  conformable  to  the  laws  of  the  land. 
To  enable  her  to  do  this^  and  to  give  her 
aiding  and  ancillary  laws,  was  the  object 
of  his  noble  Friend  (the  Earl  of  Radnor). 
The  right  rev.  Prelate  said,  it  was  wished 
to  throw  open  certain  fellowships,  but  it 
was  impossible,  for  so  long  as  subjects 
could  be  found  to  (ill  them,  even  the  Court 
of  Chancery  had  not  the  power  to  throw 
them  open.  His  noble  Friend  wished  to 
invest  them  with  those  powers. 

The  Duke  of  Wellington  reminded  the 
noble  and  learned  Lord  of  that  which 
both  he  and  the  noble  Earl  opposite 
(Radnor)  appeared  to  forget,  that  by  no 
statute  could  the  University  make  any 
statute  contrary  to  the  law  of  the  land. 
This  conversation  showed  the  inconveni- 
ence of  discussing  a  great  matter  by  little 
bits  of  some  statutes  and  on  mere  corners 
of  subjects  not  fairly  brought  before  the 
House,  or  properly  brought  under  consi- 
deration. He  was  sure  the  principle  he 
had  stated  was  correct — namely,  that  the 
University  had  no  power  to  make  statutes 
contrary  to  the  law  of  the  land. 

Lord  Brougham  quite  agreed  with  the 
noble  Duke,  but  the  University  had  power 
to  pass  statutes  for  discipline.  There  were 
many  of  the  statutes  passed  both  by  the 
Universities  of  Oxford  and  Cambridge 
which  were  totally  repugnant  to  the  law 
of  the  land,  but  still  they  had  reference 
to  the  discipline  in  both  Universities. 
They  might  hold  it  necessary  to  prevent 
even  the  composition  of  libels,  but  still 
that  was  clearly  with  a  view  to  discipline. 
Again,  the  discipline  with  regard  to  debts 
in  both  Universities  wholly  differed  from 
the  law  of  the  land. 

The  Bishop  of  Olocester  had  never 
heard  of  such  a  law,  as  that  which  had 
been  mentioned  in  the  University  of  Cam- 
bridge. He  must  be  allowed  to  add,  that 
he  had  heard  it  stated^  with  great  sur- 
prisei  that  th«  Uniyersity  still  laboured 
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under  the  discredit  and  disgrace  of  having 
expelled  that  illustrious  scholar,  Locke, 
on  some  similar  charge  of  libel.  He  had 
thought,  that  matter  had  been  long  ago 
refuted.  The  noble  Baron  who  had  men- 
tioned it,  would  find  that  the  University 
of  Oxford  had  nothing  whatever  to  do 
with  the  expulsion  of  Mr.  Locke.  It  was 
true,  that  distinguished  roan  had  been 
deprived  of  his  tutorship  at  Christchurch, 
but  by  whom  ?  Why,  by  the  power  of 
the  Crown,  expressed  by  the  then  Secre* 
tary  of  State^  the  Earl  of  Sunderland. 
There  was  still  extant  a  curious  corre- 
spondence between  the  Earl  of  Sunder- 
land and  Bishop  Fell,  then  Dean  of 
Christchurch  ;  and,  from  that  correspond- 
ence, it  distinctly  appeared,  that  by  the 
authority  of  the  Crown,  Mr.  Locke  had 
been  deprived  of  his  tutorship. 
Subject  dropped. 

Pluralities.]  The  Archbishop  of 
Canterbury  moved  the  Order  of  the  Day 
for  the  committal  of  the  Benefices  Plu- 
rality Bill.  He  said,  he  should  not  de- 
tain their  Lordships,  for  the  number  of 
amendments  and  corrections  was  so  great, 
that  they  could  hardly  be  discussed  with 
any  advantage  till  the  bill  had  been  re- 
printed. He  should,  therefore,  wish  to  go 
into  Committee,  put  in  his  amendments — 
any  other  noble  Lord  might  move  for 
leave  to  do  so — and  that  the  bill  then  be 
printed. 

Their  Lordships  went  into  Committee. 

The  Bishop  of  Rochester  objected  to 
the  third  clause,  as  bearing  rather  hard  oa 
the  clergy  without  any  corresponding  ad- 
vantage, and  moved  that  it  be  struck  out. 

The  Bishop  of  Glocester  said,  this  was 
a  bill  for  limiting  pluralities,  and  encou- 
raging residence,  and  therefore  promoting 
the  more  efficient  discharge  of  their  spi- 
ritual duties ;  but  this  clause  would  tend 
to  neither  one  nor  the  other.  It  was  not 
to  prevent  the  holding  of  cathedral  pre- 
ferment, but  that  it  should  not  exceed  a 
certain  sum  ;  if  the  cathedral  benefice  or 
preferment  amounted  to  1,000/.,  the 
holder  must  not  take  any  preferment  above 
500/.  He  could  not  think  what  reason 
there  was  for  such  a  proposition,  and  be- 
lieved, that  those  who  introduced  the  bill 
into  the  other  House  could  hardly  have 
taken  the  whole  of  the  matters  connected 
with  this  subject  into  consideration. 

Clause  struck  out.  A  number  of 
amendmenta  having  been  introduced,  the 
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House  resumed.  Bill  reported,  and  or- 
dered to  be  reprinted. 

Poor-law  (Ireland).]  The  Order 
of  the  Day  for  resuming  the  adjourned 
debate  on  the  Poor  Relief  (Ireland)  Bill, 
was  read. 

Viscount  Melbourne  moved,  that  the  bill 
do  now  pass,  when 

The  Marquess  of  Londondeny  said,  it 
was  not  his  intention  to  take  up  their 
Lordships'  time  by  entering  into  any  dis- 
cussion either  of  the  principle  or  of  the 
details  of  the  bill  in  its  present  advanced 
stage  ;  but  he  thought  it  was  highly  de- 
sirable that  those  noble  Lords  who,  like 
himself,  were  opposed  to  the  measure, 
should  have  an  opportunity  of  recording, 
by  a  final  vote,  their  opinions  in  regard  to 
that  most  important  measure.  He  con- 
sidered the  bill,  after  the  full  considera- 
tion which  their  Lordships  had  given  it, 
and  notwithstanding  all  the  amendments 
which  had  been  made  in  its  various  clauses, 
to  be  still  highly  objectionable;  and,  in- 
deed,  he  thought,  that  the  amended  bill 
was  worse  than  the  bill  which  had  been 
sent  up  to  them  from  the  other  House  of 
Parliament.  Entertaining  such  senti- 
ments, and  persuaded  that  the  bill,  instead 
of  being  productive  of  good,  would  be 
productive  of  the  greatest  evils,  he  felt 
bound  to  give  it  every  opposition  in  his 
power;  but,  at  the  same  time,  he  felt 
that  it  would  be  in  extremely  bad  taste, 
after  the  discussion  which  the  measure 
had  already  undergone,  and  the  attention 
which  their  Lordships  had  given  to  its 
details,  to  take  up  their  time  on  the  pre- 
sent occasion.  Ireland  was  almost  una- 
nimous in  its  opposition  to  this  measure, 
and  every  class  of  persons  looked  to  the 
passing  of  the  bill  with  the  greatest  alarm. 
Both  landlords  and  tenants,  as  well  as 
the  poor  themselves,  were  opposed  to  the 
bill ;  and  he  deeply  regretted,  that  his 
noble  Friend  (the  Duke  of  Wellington) 
had  not  adopted  a  different  course,  and 
given  his  decided  opposition  to  the  mea- 
sure. Feeling  that  the  measure  was  preg- 
nant with  evil,  and  not  calculated  to  yield 
any  advantage  to  Ireland,  he  begged  leave 
to  move  that  the  bill  be  rejected. 

The  Earl  of  Limerick  also  opposed  the 
bill.  No  person  had  petitioned  the  Le- 
gislature to  pass  such  a  measure,  and 
Ireland  was  almost  unanimous  in  opposing 
the  bill.  Almost  all  the  grand  juries  had 
petitioned  against  it,  and  every  person  of 


influence  was  opposed  to  it.  He  could 
tell  their  Lordships,  that  Ireland  was  at 
present  in  a  state  of  ferment  on  the  sub- 
ject of  this  bill,  and  if  it  were  passed,  he 
feared,  the  greatest  evils  would  result  in 
consequence.  He  called  upon  the  Irish 
landlords  in  that  House,  to  oppose  this 
highly  objectionable  measure,  and  he  en- 
treated them  not  to  allow  themselves  to 
be  swayed  by  party  feelings,  or  to  give 
their  sanction  to  a  measure  which  could 
not  be  attended  with  any  beneficial 
effects.  In  the  other  House  of  Parlia- 
ment, a  large  majority  of  the  Irish  re- 
presentatives had  given  their  votes 
against  the  bill,  and  as  the  people  of  Ire- 
land, were  almost  unanimous  in  their  op* 
position  to  the  measure,  he  trusted,  that 
time  would  be  afforded  for  its  further  con- 
sideration, and  that  it  would  not  be 
pressed  through  the  House  at  that  period 
of  the  night,  and  at  that  advanced  period 
of  the  Session. 

The  Marquess  of  Clanricarde  wished 
also  to  record  his  disappointment  that  the 
measure  had  come  out  of  the  Committee 
as  bad  as  before  it  went  in.  The  bill  was 
a  complete  poor-law  ;  all  the  benefits,  if 
they  would,  of  a  poor-law,  and  all  the 
evils,  if  evils  there  were,  were  to  be 
found  in  it ;  it  was  a  complete  and  per- 
fect poor-law,  settlement  and  all  ;  and 
he  objected  to  it,  because  it  was  a  bad 
law  to  introduce  into  a  country  where 
it  did  not  already  exist,  for  it  was  held 
by  the  best  authorities,  and  by  the  most 
practical  men,  that  a  poor-law — he  did 
not  allude  to  medical  or  other  charities — 
was  detrimental  to  the  moral,  the  social, 
and  the  physical,  condition  of  the  people 
among  whom  it  was  introduced.  He  ob- 
jected to  it  also  because  if  it  were  introdu- 
ced at  all,  the  taxation  ought  not  to  be  li- 
mited exclusively  to  one  class  of  property ; 
and,  moreover,  he  objected  to  it  because  it 
conferred  powers  on  the  commissioners 
with  which  the  servants  of  the  Crown  in 
this  country,  even  in  good  times,  were 
never  invested,  and  which  it  was  unwise 
now  to  give  to  any  persons  in  Ireland ; 
and  those  powers  were  more  especially 
objectionable  there,  because  the  people  of 
Ireland,  with  very  few  exceptions,  were 
against  the  system  altogether.  They  had 
been  told,  that  the  bill  would  work,  and 
noble  Lords  had  spoken  with  confidence  of 
the  machinery  for  working  it ;  but  it  was 
not  to  be  worked,  like  a  watch  or  a 
steam  engine  by  certain  fixed  machinery. 
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it  was  to  be  worked  by  the  people,  and  it 
would  never  work  well,  or  effectually,  unless 
it  were  taken  up  cordially  by  them. 
Their  Lordships  could  not  expect  to  see 
it  succeed  when  the  people  of  all  classes — 
both  the  common  people  who  were  to 
receive,  as  well  as  those  who  were  to  pay, 
the  rates,  and  who  had*  a  direct  interest  in 
the  well-being  of  the  labourers — were 
united  in  reprobating  this  bill.  Against 
it,  therefore,  he  would  vote,  though  he 
did  not  trust  or  believe,  that  in  that  the 
last  stage,  they  would  be  able  to  stop  a 
measure  which  was  bad,  not  only  for 
what  it  did,  but  also  for  what  it  would 
prevent  being  done.  It  would  put  an 
end  to  all  public  improvements  on  a  great 
scale.  It  would  be  considered  as  a  full 
measure  of  relief  to  the  poor,  and  for 
the  next  four  or  five  years  no  more  as- 
sistance would  be  furnished  than  was 
provided  by  this  bill. 

The  Earl  of  Mountcashel  protested 
against  this  dangerous  and  destructive 
measure,  which  he  believed  would  bring 
rebellion  and  revolution  upon  the  coun- 
try, and  he  called  upon  the  House  to 
pause  before  it  passed  a  bill  fraught 
with  such  serious  consequences.  The 
bill  was  disapproved  of  by  all  classes  in 
Ireland,  and  with  the  enormous  amount 
of  pauper  population  existing  there,  it 
would  be  impossible  to  carry  it  out  in 
the  spirit  of  its  enactments.  The  farmers 
in  that  country  were  so  poor,  that  they 
bad  only  the  value  of  the  labour  of 
their  own  hands;  they  could  not,  there- 
fore, pay  rates,  and  the  effect  would  be, 
that  the  rates  would  fall  on  the  land- 
lords ;  but  how  could  the  landlords  pay 
them  ?  Many  of  them  now  had  barely 
sufficient  to  maintain  themselves.  The 
landlords  then  objected  to  the  bill,  and 
not  only  the  landlords,  but  all  classes 
in  Ireland,  objected  to  it ;  the  lower 
orders  were  as  much  opposed  to  it  as 
the  higher.  It  was,  in  fact,  an  English 
bill,  and  forced  by  the  English  upon  the 
Irish  landlords.  They  could  not  thank 
noble  Lords  for  it,  neither  would  Ireland 
thank  them  for  it;  and  when  the  Irish 
thought  upon  the  measure,  their  feelings 
would  be  less  kind  towards  England 
than  they  now  were.  The  poor-law 
commissioners,  indeed,  stated,  that  the 
population,  unable  to  obtain  subsistence 
by  work  for  thirty-two  weeks  in  the  year, 
amounted  to  2,385,000  ;  and  their  relief, 
«t  3/.  a  bead,  would  take  more  tbaa  the 


whole  rental  of  Ireland.  Besides  this, 
there  were  to  be  the  expenses  of  build- 
ing the  workhouses,  of  furnishing  them, 
the  salaries  of  the  oflicers  and  of  the  chap- 
lains, the  expenses  of  witnesses,  and  a 
rating  for  the  purposes  of  emigration 
and  of  surveys.  The  building  of  work- 
houses alone  would  amount  to  upwards 
of  a  million  ;  and,  the  commissioners,  he 
believed,  admitted,  that  the  whole  amount 
of  expense  incurred,  would  not  be  less 
than  four  millions.  He  would  conclude 
by  repeating,  that  if  ever  there  were  a 
question  brought  forward  by  Parliament 
likely  to  produce  rebellion,  this  was  that 
measure.  The  radicals  and  the  Conser- 
vatives, the  rich  and  the  poor,  in  Ire- 
land, were  all  opposed  to  it;  and  his 
only  consolation  was,  that  as  the  people 
and  the  priests  united — although  op- 
posed by  the  landlords,  yet  assisted  by 
Mr,  O'Connell,  had  been  successful  in 
their  opposition  to  tithes — they  would 
equally  succeed  now,  when  not  only  the 
priests  and  the  people,  but  also  O'Connell, 
the  Conservatives,  and  the  Protestants  of 
Ireland,  were  united  under  such  circum- 
stances, he  might  defy  her  Majesty's  Mi- 
nisters to  bring  the  bill  into  successful 
operation  in  Ireland.  There  was  no  coun- 
try where  they  better  knew  the  use  of 
passive  resistance ;  there  was  no  country 
in  which  agitation  was  so  well  understood ; 
both  these  means  would  be  brought  into 
full  play,  and  if  their  Lordships  passed 
the  bill,  he  was  convinced  that  it  would 
have  no  effect.  Meetings  would  be  held, 
the  people  would  not  elect  guardians, 
passive  resistance  would  be  resorted  to, 
they  would  show  England  that  she  could 
not  impose  such  a  bill  on  Ireland,  and 
even  if  the  army  were  doubled  it  would 
not  be  able  to  keep  the  peace. 

Lord  Brougham  had  so  often  had  an 
opportunity  of  discussing  this  question, 
and  he  had  now  so  little  of  the  hope  which 
cheered  the  noble  Marquess  (London- 
derry), and  had  so  little  assurance  of 
doing  anything  eflTectual  in  that  stage,  that 
he  had  hesitated,  whether  it  were  worth 
while  to  give  his  Lordship  the  discomfort, 
or  himself  the  labour,  to  touch  upon  the 
various  heads,  however  shortly,  upon  the 
present  occasion  ;  nor  would  he  at  all 
have  ultimately  made  up  his  mind  to  say 
a  few  words  on  that  stage,  unless  he 
thought  that  he  might  seem,  by  his  silence, 
to  have  altered  his  opinion,  or  to  have 
abated  one  jot  of  his  objection  to  the  bill| 
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or  that  the  alterations  or  amendments 
which  had  been  introduced  in  the  com- 
mittee on  bringing  up  the  report,  or  even 
on  the  third  reading  of  the  bill,  had  at  all 
mitigated  his  aversion.  In  order  to  avoid 
such  a  construction,  he  would  shortly 
state,  that  he  still  entertained  the  same 
rooted  objections  to  the  bill  which  he  felt 
when  it  was  first  broached,  which  all  subse- 
quent consideration,  and  the  arguments 
which  had  been  used  in  its  favour,  had  only 
tended  to  confirm,  not  only  his  individual 
objections,  but  the  objections  entertained 
all  over  Ireland;  where  the  repugnance 
and  dislike,  were  not  at  all  abated.  He 
greatly  differed,  however,  from  a  remark 
which  his  noble  Friend  had  thrown  out  in 
one  of  the  interlocutory  conversations  in 
which,  during  the  passing  of  the  bill,  as 
well  as  in  the  regular  debate,  the  measure 
had  been  discussed,  and  in  which  his 
noble  Friend  seemed  to  undervalue  the 
merits  of  the  poor-law  commissioners  in 
England.  Their  selection  of  functionaries 
under  the  English  bill,  founded  an  addi- 
tional claim  on  the  part  of  the  board  in 
England,  to  the  gratitude  of  the  public; 
for  the  selection  of  fit  and  proper  persons 
to  fill  the  offices  in  the  State,  was  of  the 
utmost  importance.  But  as  it  was  said  of 
a  great  princess,  it  was  never  found" — 
in  answer  to  some  one  who  had  said,  that 
by  great  good  luck  she  had  been  served 
by  able  Ministers—**  it  was  never  found, 
that  a  weak  prince  was  served  always, 
although  by  chance  he  might  be  once 
served,  by  able  statesmen."  The  choice 
of  a  proper  public  servant  conduced  more 
than  one-half  towards  good  government, 
and  in  the  choice  of  Mr.  Gulson,  and  in- 
deed all  the  assistant  commissioners,  were, 
more  or  less,  well  chosen — all  had,  more 
or  less,  well  discharged  the  duties  of  the 
important  office — had  done  credit  to  the 
English  commissioners,  and  had  added  to 
their  claims  upon  the  people.  The  whole 
country  acknowledged,  that  no  men  had  a 
more  difficult  task  to  perform,  considering 
the  nature  of  the  case,  and  considering  the 
multitudes  with  whom  they  had  to  deal — 
multitudes  enraged  by  misrepresentations, 
with  their  minds  so  perverted  by  slander 
and  by  inflammatory  topics  urged  at  pub- 
lic meetings,  as  to  leave  the  judgment  no 
scope — than  this  difficult  and  raostdelicate 
of  all  the  tasks  intrusted  to  the  hands  of 
the  commissioners,  and  of  all  the  powers 
conferred  upon  them.  But  by  the  judg- 
ment they  had  displayed,  tempered  as  it 


was  with  firmness  and  discretion,  and 
above  all,  characterised  by  uniform  mo- 
deration, by  their  long  sufTering  under  the 
attacks  to  which  they  had  been  exposed, 
not  recoiling  from  those  attacks,  and  yet 
not  running  forward  ;  for  it  was  as  bad  in 
such  matters  as  in  the  field,  to  rush  for- 
ward before  the  time  for  operations  be- 
gan ;  they  had  never  been  shaken  in  their 
intentions,  they  had  never  stirred  before 
the  time  when  it  would  have  been  cri- 
minal to  have  longer  remained  inactive; 
they  had  lived  down,  and  acted  down 
slander;  and  they  had  obtained,  what 
they  were  from  the  beginning  entitled 
to,  the  uniform,  the  general,  the  almost 
universal  approbation  of  their  fellow- 
citizens.  Having  thus  referred  to  the 
commissioners,  he  would  advert  to  the 
subject  of  the  bill  itself.  And  first,  he 
objected  altogether  to  the  analogy  drawn 
from  England  to  Ireland;  and  if  he  wanted 
a  proof  that  this  analogy  did  not  hold,  he 
would  appeal  to  the  noble  Lord  opposite, 
who  had  stated,  what  indeed  other  noble 
Lords,  and  in  his  own  communications 
had  confirmed,  that  the  highest  and  lowest 
ranks  of  society  in  Ireland,  that  all  persons 
without  distinction  of  politics,  without 
variation  of  sect,  Catholic  and  Protestant, 
layman  and  Priest,  Radical  and  moderate 
— if,  indeed,  in  Ireland  there  could  be, 
which  he  humbly  begged  leave  to  doubt, 
such  a  thing  as  a  moderate  party — Radi- 
cal and  Whig,  orange  and  green,  and  not 
only  those  who  depended  upon  labour, 
but  the  poor  themselves,  objected  to  this 
pretended  boon ;  one  class,  because  of 
the  burthen,  which  they  considered  a 
curse,  and  the  other  class  because  they 
considered  it  a  sham  and  a  pretence,  and 
anything  rather  than  a  remedy  for  the 
evils  of  their  situation.  What,  on  the 
contrary,  was  the  case  in  England  ?  The 
new  poor-law  here  was  unpopular  with 
one  class — with  the  jobbers  in  the  vestries 
and  the  jobbers  in  the  workhouses,  who 
naturally  objected  to  suffer  loss.  It  was 
disliked  by  the  idle,  the  lazy,  and  the  dis- 
solute, who  could  work,  and  who  could 
obtain  work,  but  who  would  rather  live  on 
the  charity  of  others  than  support  them- 
selves. It  was  passed,  indeed,  against  the 
wishes,  the  apprehensions,  the  squeamish 
opinions,  and  the  perverted  tastes  of  these 
classes,  for  labour  was  not  unnatural  to 
man,  it  was  the  result  of  the  original  curse; 
but,  in  man's  fallen  state,  it  carried  its 
sweets  along  with  it,  and  it  was  a  per^ 
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verted  taste  rather  to  live  on  the  labour 
of  others  than  to  work  for  bread.  With 
the  exception  of  these  classes^  limited  in 
numbers,  and  with  influence  almost  no- 
thing, and  with  the  exception  of  some  few 
organs  of  the  public  press,  who  pandered 
to  the  feelings  to  which  he  had  adverted 
— with  these  exceptions,  the  English  bill 
was  approved  by  the  judgment,  it  was 
sanctioned  by  the  experience,  it  was  adopt- 
ed as  the  result  of  deliberate  inquiry,  and 
it  was  pleasing  as  well  to  the  honest,  the 
virtuous,  and  the  laborious,  as  it  was  to 
the  upper  and  middle  classes  in  the  State. 
Above  all,  that  bill  found  an  uniform,  a 
steady,  and  a  cordial  support  from  all 
classes  to  whose  hands  the  practical  ex- 
ecution of  the  measure  was  necessarily 
intrusted.  Was  that  the  case  in  Ireland  ? 
Nothing  of  the  kind.  The  majority  of  the 
men  to  whom  the  execution  must  be  in- 
trusted were  banded  together  against  it : 
they  abjured,  they  abhorred,  they  detested 
it  They  said,  "  Give  us  any  thing  but 
this  bill,  if  you  mean  to  do  good  to  Ire- 
land." For  the  purpose  of  his  argument, 
these  persons  might  be  wrong ;  this  might 
be  all  a  delusion,  a  fallacy — nay,  it  might 
be  a  string  of  fallacies  and  a  succession  of 
dreams;  but  unless  they  showed  him  that 
the  nature  of  the  Irish  character  was  such 
that  one  month  or  six  months  of  firm  re- 
flection would  alter  their  strongest  feelings, 
or  warp  their  preconceived  notions — ex- 
cept they  showed  him  something  in  the  Irish 
mind,  and  not  only  in  the  Irish  heart,  as 
well  as  in  the  understanding,  some  prone- 
ness  to  a  difference  from  the  more  steady 
men  in  the  north  (although  he  did  not  be- 
lieve that  there  was  such  a  material  differ- 
ence between  them),  that  the  mere  passing 
of  the  law,  that  the  mere  utterance  of  the 
words  La  reine  le  vent,**  would  all  at  once 
convert  these  opposers,  he  would  not  say 
into  active  co-operators,  but  into  calm  and 
indifferent  spectators,  and  that  it  would 
prevent  resistance  unless  they  showed  him 
all  that,  though  he  anticipated  no  such  mi- 
racle, the  bill  could  never  successfully  oper- 
ate. They  talked  of  mechanism  and  of 
machinery,  of  springs  and  of  checks,  of 
similies  (as  was  well  observed  by  a  noble 
Lord)  drawn  from  mechanics ;  they  talked 
as  though,  by  the  royal  assent,  they  would 
get  the  steam-engine,  but  they  forgot  that 
they  had  not  got  the  wheels  and  the  pis- 
ton and  the  regulator,  unless,  indeed,  the 
commissioners  were  to  act  as  the  governor 
or  regulator,  and  that  the  motive  power 


would  nevertheless  be  the  feelings  of  men^ 
men  actuated  by  the  prejudices  and  the 
feelings  of  human  nature,  and  these  men 
Irishmen,  who,  he  would  say,  following 
the  noble  Lord  and  his  own  sources  of  in- 
formation, were  like  one  man  bandied  to- 
gether against  the  execution  of  the  mea- 
sure. The  structure  of  the  machine, 
however,  seemed  to  have  been  doubted 
by  the  engineer,  for  he  found  in  the  bill 
the  celebrated  26th  section,  in  which, 
after  the  previous  regulations  for  the 
election  of  guardians,  power  was  given  to 
the  commissioners  to  be  used  without  any 
control ;  and  here  an  observation  or  two 
might  be  made,  only  that  they  were  so 
many  that  they  would  not  be  able  to  see 
the  wood  for  the  branches  of  the  tree, 
that  he  was  indisposed  to  enter  upon  them. 
The  commissioners  were  trusted  with  the 
unrestrained  power  of  appointing  at  their 
discretion  as  many  paid  officers  as  they 
pleased,  provided  that  they  were  only  to 
be  in  office  for  one  year.  If  they  wanted 
guardians,  the  commissioners  might  order 
a  new  election  ;  and  if  that  order  were 
not  complied  with,  they  might  exercise 
an  unlimited  power  of  appointing  an  un* 
known  number,  and  of  apportioning  an 
unstinted  salary.  He  had  heard  it  stated, 
that  there  had  been  upwards  of  7,000 
applicants  for  appointments  under  this 
bill  in  Ireland  already.  Heaven  help  the 
unhappy  commissioner  who  had  to  pro- 
ceed to  Dublin  to  have  the  whole  power  of 
the  board  intrusted  to  his  hands,  and  to 
make  these  appointments  at  his  good  will 
and  pleasure !  He  could  not  Bgure  to 
himself  a  more  awful  scene  than  the  levee 
of  that  gentleman  in  Dublin,  as  soon  as 
the  26th  section  should  be  about  to  be 
put  into  force.  He  could  imagine  nothing 
more  awful  than  beholding  that  Gentleman 
surrounded  by  these  7,000  cormorants  for 
office.  To  attend  to  the  working  of  the 
bill  ?  To  receive  and  attend  to  the  instruc- 
tions from  Somerset-house !  To  read  the 
bill  even !  He  could  not  conceive  the 
commissioner  to  do  anything  of  the  kind, 
for  he  would  not  have  anything  else  to  do 
for  a  time,  than  to  answer  these  applica- 
tions. The  first  thing  required  of  him 
would  be  to  put  the  26th#section  into 
force.  He  would  most  likely,  however, 
put  up  a  notice  stating,  that  it  was  not  his 
intention  to  put  that  section  into  force. 
Then  would  follow  an  universal  uproar  all 
through  Ireland  to  call  it  into  action.  la 
the  meanwhile  persons  would  not  meet  to 
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make  a  choice  of  guardians.  This  would 
arise  partly  from  a  dislike  of  the  bill,  and 
partly  from  a  liking  of  the  patronage. 
The  7,000  applicants  would  very  soon  in. 
crease  to  10,000,  and  the  retreat  of  that 
10,000,  would  no  doubt  soon  have  to  be 
recorded.  So  that  between  the  two  causes 
operating,  the  consequence  would  ba, 
sooner  or  later,  that  the  floodgate  would 
be  opened,  the  26th  section  would  be  put 
in  force,  and  the  appointment  of  stipen- 
diary and  paid  agents  would  take  place 
almost  all  over  Ireland.  It  had  been 
uniformly  stated,  by  all  the  friends  and 
advocates  of  this  measure,  that  its  success 
entirely  depended  on  its  becoming  agree- 
able to  the  people  of  Ireland,  by  the  aid 
of  whom  alone  it  could  be  carried  into 
execution.  The  subject  had  undergone 
many  discussions  in  both  Houses  of  Par- 
liament :  many  able  speeches,  though  not 
very  convincing  ones,  had  been  delivered, 
and  many  spirit-stirring  and  effective  ap- 
peals to  the  passions  had  been  made  in  its 
favour;  much  had  been  written  for  it; 
and,  above  all,  the  authority  of  Parliament 
in  many  divisions  had  been  interposed  in 
support  of  it.  There  was  a  great  differ- 
ence between  England  and  Ireland  in  this 
respect;  namely,  that  in  England,  the 
effect  of  a  large  majority  on  a  division  in 
either  House  of  Parliament,  and  more 
especially  in  the  representative  House, 
was  at  once  to  put  down  a  very  strong 
popular  feeling,  and  to  give  currency  to 
the  opinion  of  those  who  composed  that 
majority.  That  was  the  case  in  England ; 
but  it  was  not  so  in  Ireland.  The  mute 
eloquence  of  numbers  had  no  more  weight 
in  Ireland  than  the  vocal  eloquence  of  the 
tongue  had  had  in  swaying  the  feelings, 
or  than  the  argumentative  efforts  of  the 
supporters  of  the  bill  appeared  to  have 
had  in  persuading  the  reason  and  leading 
the  judgment  of  that  portion  of  the  United 
Kingdom.  He  believed,  from  the  latest 
information  he  had  received,  that  there 
was  a  more  strong,  a  more  decided,  and  a 
more  general  opinion  against  that  mea- 
8ure»  and  a  greater  repugnance  to  it  now 
than  years  ago,  before  one  speech,  one 
debate,  one  argument,  or  one  division  had 
been  made  oVtaken  upon  it.  He,  there- 
fore, looked  upon  it  hopeless  of  obtain- 
ing fit  instruments  for  its  proper  and  due 
working  in  that  country  ;  for  the  people  of 
Ireland  were  much  less  likely  to  turn 
roond  and  change  their  opinions  upon  the 
rabject,  seeing  that  those  opiaions  were 


right.  As  to  the  workhouse  system,  to 
which  he  had  on  a  former  occasion  ad- 
verted, it  was  still  his  opinion  that  that 
system  would  be  as  strongly  opposed 
by  the  people  in  Ireland  as  ever  it  had 
been  in  this  country.  It  had  been 
said,  that  there  was  to  be  no  out-door 
relief.  But  he  believed  nothing  of  the 
kind.  He  did  not  see  how  it  was  possible, 
as  long  as  men  were  men,  for  the  commis- 
sioner— above  all,  the  guardians,  whom  he 
did  not  expect  to  see  working,  or  the  paid 
officers,  whom  he  did  expect  to  see  cover- 
ing and  blackening  the  land — to  resist  the 
feelings  of  natural  kindness,  by  the  almost 
necessary  compunction  of  which  they 
would  be  impelled,  if  not  compelled,  to 
break  through  the  principle  of  the  bill, 
and  give  out-door  relief.  He  had  said 
somewhat  of  the  state  of  Ireland,  and  of 
the  character  of  that  people,  and  had  al- 
luded to  the  evidence  which  they  had  of 
the  extreme  hatred  which  was  borne  by 
them  to  this  measure.  God  knew,  he  had 
but  little  knowledge  beyond  that  of  hear- 
say of  their  character,  and  he  confessed 
he  ought  to  speak  with  still  more  distrust 
of  his  information  and  of  his  opinion  with 
respect  to  their  feelings  in  reference  to 
this  bill,  than  even  of  their  character  as  a 
people;  for  never  did  he  know  a  more 
puzzling,  a  more  bewildering  case  than 
almost  everything,  in  point  of  fact,  relat- 
ing to  the  circumstances  and  situation  of 
this  system.  Upon  all  other  subjects, 
one  day  assertions  the  most  positive,  the 
most  specific,  and  made  with  the  most 
undoubted  and  unhesitating  confidence, 
were  brought  forward  as  to  the  state  of 
Ireland  ;  another  day,  and  from  the  same 
quarter,  to  make  it  the  more  puzzling, 
statements  diametrically  the  reverse,  were 
put  forth.  One  in  whom  he  was  led  to 
confide,  with  all  their  Lordships,  had  said, 
that  there  never  had  been  a  state  of 
tranquillity  so  complete — never  prosperity 
so  unbroken — never  so  little  crime — never 
so  few  outrages — never  such  undisturbed 
peacefulness,  as  reigned  over  the  kingdom 
of  Ireland  during  the  administration  of 
his  noble  Friend,  the  present  Chief  Go- 
vernor of  that  country.  How  were  his 
praises  -  and  how  justly — sung  forth  by 
eloquent  tongues  out  of  doors,  and  by 
yet  more  eloquent  tongues  within  the 
walls  of  both  Houses  of  Parliament. 
Grateful  to  him  it  was,  to  hear  those 
praises ;  and  he  felt  still  higher  gratifica- 
tion in  joining  his  voice  in  chorus  with 
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those  on  all  sides  of  their  Lordships* 
House.  But  what  was  his  astonishment 
to  receive  such  a  letter  as  that  which  he 
now  held  in  his  hand,  coming  from  one 
of  the  most  strenuous  supporters  of  the 
Government!  What  a  different  story  did 
it  tell !  It  mentioned,  that  while  upon  all 
other  subjects,  there  existed  many  different 
opinions ;  upon  the  subject  of  the  poor- 
law,  there  was  only  one  opinion.  Upon 
that  question,  there  existed  no  doubt ;  no 
discrepancy,  no  difference  of  opinion  what- 
soever. The  writer  declared,  that  he  was 
quite  disheartened  and  disgusted  with  the 
present  state  of  the  country,  and  was  as- 
tonished at  the  change  since  he  last  visited 
it  two  years  ago.  Men,  formerly  peace- 
able, had  become  organized  and  dangerous 
assassins  against  whose  outrages  the  law 
was  perfectly  powerless.  It  was  wonder- 
ful (the  writer  observed),  that  the  ma- 
jority of  such  and  such  houses  should  be 
so  ignorant  of  the  real  state  of  Ireland, 
and  should  indulge  in  the  idle  dream  of 
pacifying  that  country  by  a  poor-law  bill. 
Why,  if  they  were  to  add  a  municipal  bill 
to  that,  and  to  a  municipal  bill,  a  bill  for 
the  total  abolition  of  tithes,  it  would  not 
have  the  smallest  effect  upon  this  poverty- 
stricken  country.  The  writer  proceeded 
to  say, — 

".One  can  scarcely  be  aware  of  the*  dreadful 
state  of  this  country.  No  man's  life  is  worth 
an  hour's  purchase.  The  reign  of  terror  is 
established,  which  every  roan  feels  and  ac- 
knowledges.   I  recently  saw  so  and  so,  who 

told  me  of          being  attacked  in  the  middle 

of  the  day,  two  miles  from  the  capital  of  this 
county^  and  on  the  mail-coach  road,  and  of 
being  so  cruelly  and  barbarously  beaten^  that 
bis  life  is  despaired  of.'' 

He  was  aware,  that  it  might  be  said, 
that  nothing  was  more  absurd  than  that  of 
arguing  from  a  letter ;  but  he  had  received 
other  letters  from  other  parties.  What 
puzzled  him  was,  that  those  letters  so  ma- 
terially differed  from  the  returns  laid  be- 
fore their  Lordships.  He  was  aware,  that 
private  letters  were  the  more  unlikely  to 
be  correct,  still  they  showed  what  was  the 
general  impression  in  Ireland.  He  should 
not,  however,  have  taken  any  notice  of 
these  statements,  if  totally  opposite  ac- 
counts of  the  same  things  had  not  come 
from  one  and  the  same  quarter.  The  hon. 
and  learned  Gentleman^  who  was  the  very 
first  to  cry  up,  and  most  justly  so,  the 
eiertioDs  of  the  Lord-lieutenant  of  Ire- 
Imdy  to  promote  the  peace  of  that  coun- 


try, had  recently  given  a  very  different 
description  of  the  state  of  the  people  there. 
If  he  were  to  disbelieve  the  private  letters 
he  had  received,  and  were  to  say,  that  Ire- 
land was  tranquil,  and  that  all  was  well 
and  peaceful  there,  he  should  be  running 
down  Mr.  O'Connell,  who  was  the  great 
authority  upon  that  subject.  He  did  not 
think,  that  any  man  knew  Ireland  better 
than,  or  so  well  as,  that  hon.  and  learned 
Gentleman.  Yet  that  hon.  and  learned 
Gentleman,  contrary  to  his  own  testimony 
for  the  last  three  or  four  years — whose 
influence  in  Ireland  was  one  of  the  most 
extraordinary  circumstances  in  the  state  of 
that  country — and  whose  sway  there  made 
him  the  very  last  man  in  all  the  world  to 
say  one  word  against  the  peaceful  state  of 
its  inhabitants,  unless  the  admission  were 
extorted  from  him  by  the  overwhelming 
presence  of  facts;  even  Mr.  O'Connell 
had  said,  within  the  last  ten  days,  that 
Ireland,  never  since  he  knew  it,  was  in  so 
dangerous  a  state  as  now.  What,  then, 
was  he  to  believe  ?  Was  he  to  believe 
the  statement  made  in  their  Lordships' 
House  six  months  ago,  or  was  he  to  be- 
lieve the  statement  which  had  been  made 
only  six  days  ago  ?  Was  he  to  believe 
that,  in  Ireland,  all  was  tranquil ;  or  that 
Ireland  was  never  in  a  worse  or  more 
dangerous  state? — that  it  was  in  such  a 
state  that  you  could  not  be  sure,  at  any 
one  moment,  that  there  might  not,  in  the 
next  moment,  be  somebody  who,  by  hold- 
ing up  a  finger,  might  create  a  revolt  of 
a  hundred  thousand  men  ?  That  was  a 
most  awful  state  of  things.  One  moral 
he  drew  from  it  was,  that  very  little  in 
general  could  be  contided  in  of  what  was 
described  as  the  real  state  of  Ireland. 
This,  however,  he  thought  was  clear,  that 
there  was  but  one  opinion  prevailing 
throughout  that  country  on  the  subject  of 
the  poor-law,  and  that  that  opinion  was 
one  entirely  adverse  to  it.  No  man  could 
stand  up  in  that  House  and  say,  that  this 
bill  was  not  most  unpopular  in  Ireland. 
Was  it,  then,  safe  or  prudent,  when  Ire- 
land was  in  such  a  state,  to  apply  only 
such  a  remedy  as  this?  He  had  always 
been  of  opinion,  that  great  changes  were 
necessary  in  Ireland  to  make  the  union 
complete.  He  was  always  of  opinion,  that 
theabolition  of  theofficeof  Lord-lieutenant 
was  one  of  those  changes.  It  was  essential, 
in  order  to  consolidate  the  two  countries 
in  all  respects,  and  making  no  more  dif- 
ference between  Yorkshire  and  Ireland 
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than  betweea  Scotland  and  Yorkshire ; 
Ireland  having  no  more  occasion  for  a 
viceroy  than  Yorkshire  or  Scotland.  If 
he  erred  in  this  opinion,  he  erred,  at  least, 
in  the  company  of  great  men.  He  erred 
in  company  of  some  who  were  at  present 
living — he  meant,  among  others,  his  ex- 
cellent and  hon.  Friend,  than  whom  there 
was  no  better  historian,  and  none  better 
qualified  to  give  an  opinion  upon  the  sub* 
ject — he  meant  Sir  Henry  Parnell.  That 
sentiment  had  been  avowed  by  his  hon. 
Friend,  not  only  in  his  writings,  but  in  the 
motions  which  he  had  made  in  his  place 
in  Parliament.  He  erred  with  the  vene- 
rated authorities  of  past  times ;  with  the 
authors  of  the  Irish  union ;  with  Lord 
Grenville  most  distinctly ;  with  Mr.  Pitt, 
as  he  had  good  reason  to  know.  He  had 
erred  with  those  of  their  followers^  whom 
many  of  their  Lordships  had  trusted  more 
than,  perhaps,  he  was  disposed  to  confide 
in  them.  He  erred  wiih  Lord  Liverpool, 
who  had  matured  a  plan  for  abolishing 
the  Lord-lieutenancy  ofIreland,and  there- 
by completing  the  union.  He  erred  with 
other  men  who,  in  his  mind,  deserved  to 
be  well  remembered,  men  who  upon  any 
Irish  question,  could  never  be  kept  secret 
or  concealed  for  their  merits,  and  who  had 
at  all  times,  from  their  earliest  day,  when 
they  originally  were  the  advocates  of  Irish 
emancipation  with  Mr.  Grattan  and  his 
coadjutors,  down  to  later  times,  when  they 
still  adhered  to  the  doctrine  of  Catholic 
emancipation—having  been  originally  the 
advocates  of  the  greater  emancipation  of 
the  Irish — their  independence — he  meant 
the  breaking  the  shackles  of  Ireland  by 
repealing  Poyning's  law — but  being  of 
late,  also,  the  advocate  with  Mr.  Pitt  of 
Catholic  emancipation — they  had  never 
ceased,  in  and  out  of  office,  to  urge, 
whenever  they  deemed  that  it  was  possible 
to  urge  that  great  measure,  and  to  urge  it 
even  before  it  was  possible  to  carry  it, 
thaty  at  all  events,  wliile  upholding  the 
viccroyalty,  the  administration  of  Irish 
affairs,  both  of  Catholics  and  Protestants, 
should  be  in  all  respects  treated  upon  an 
equal  footing.  He  erred  with  Lord  Wel- 
lesley,  to  whom  he  had  now  alluded. 
He  it  was  of  whom  he  had  now  spoken ; 
and  the  noble  Lord  would  forgive  him 
if  he  was  mistaken  in  believing,  that 
he  erred  also  with  another  of  the 
greatest  and  best  of  governors  that  ever 
held  over  Ireland  with  equal  hand  the 
])alaQce  of  her  fate^be  meant  the  present 


Lord  Anglesey.  If,  then,  that  should  not 
be  the  panacea — he  did  not  give  it  as  such 
—but,  if  it  were  not  a  mitigation  of  the 
evils  of  Ireland,  at  all  events  it  ought  to 
be  attended  to  as  necessary  to  accomplish 
and  finally  consolidate  the  union.  That 
was  the  belief  he  had  ever  held,  and  in 
holding  which,  he  had  the  authority  of  all 
those  names  which  he  had  mentioned  to 
their  Lordships.  He  believed,  that  this 
poor-law  would  not  be  a  remedy  for  the 
existing  evils,  if  there  was  anything  like 
truth  in  these  late  representations  of  the 
perilous  state  of  the  country.  A  very 
great  measure  with  respect  to  tithe  was 
necessary;  and  he  had  no  hesitation 
whatever  in  stating,  that  until  they  made 
a  provision  for  the  Roman  Catholic  clergy 
in  Ireland,  every  other  thing  that  they 
might  do  or  attempt  to  do,  were  it  in  the 
Church,  or  were  it  in  the  State,  would  be 
entirely  labour  thrown  away:  it  would 
lead  to  nothing  but  disappointment.  If 
every  priest  in  Ireland  were  to  tell  him 
that  they  would  not  take  the  money— if 
every  agitator  were  to  attack  it — if  every 
meeting  were  to  vote  against  it,  and  every 
address  were  to  pray  the  Crown  not  to 
sanction  it,  and  if  every  petition  were  to 
deprecate  it — if  he  should  hear  these  au- 
thorities combined  say,  "  We  tell  you  we 
won't  receive  your  money,  we  won't  take 
the  provision  at  all,"  he  should  go  on  in 
his  course  unmoved  by  all  this  array  of 
petitions,  deprecations,  speeches,  repudia- 
tions, and  should  enact  the  measure,  and 
should  provide  a  fund,  and  should  then 
say,  Gentlemen,  you  do  not  want  to 
take  the  money  ;  it  is  not  your  fault  that 
the  enactment  is  made ;  you  have  resisted 
to  the  utmost ;  keep  the  profit  of  that  re- 
sistance by  retaining  your  consistency, 
namely,  the  confidence  of  your  flocks, 
and  have  the  glory  of  refusing  to  barter 
your  independence — your  spiritual  inde- 
pendence— for  Government  gold;  keep 
the  glory ;  keep  your  influence ;  we 
grudge  you  neither ;  preserve  your  cha- 
racter ;  but  here  is  the  money — 100/.  for 
you,  150/.  for  another,  250/.  for  another, 
350/.  and  450/.  for  another."  Now,  he 
did  not  like  to  prophesy — it  was  a  dan- 
gerous thing ;  but  if  ever  he  thought  he 
could  safely  risk  a  prediction  it  was  this — 
that  the  protestors,  the  dissenters,  the  de- 
precators,  the  speakers,  the  addressers, 
the  petitioners  against  this  measure  would, 
before  many  months,  take  their  portion 
and  be  thankful.  Believing  that  the  bill 
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then  before  them  would  afford  no  substan- 1 
tial  relief  to  the  poor  of  Ireland — be- 
lieving that  it  would  effect  much  harm 
and  no  good,  he  begged  leave  in  that,  its 
last  stage,  to  enter  his  serious,  solemn, 
and  conscientious  protest  against  it.  | 
Viscount  Melbourne  said,  the  pervad- 
ing topic  and  ruling  argument  which  ran 
through  the  whole  of  the  noble  and 
learned  Lord's  speech,  was  the  extreme 
unpopularity  of  the  bill  in  the  country  to 
which  it  was  intended  to  be  applied — the 
reluctance,  nay>  the  utter  detestation  with 
which  it  was  regarded  by  all  classes  of  the 
community.  He  knew  that  many  peti- 
tions had  been  presented  against  it;  he 
knew,  that  many  speeches  had  been  made 
against  it,  both  in  that  and  the  other  House 
of  Parliament ;  but  he  very  much  doubted 
whether  there  was  such  a  strength  of 
feeling  against  it-— such  a  general  repug- 
nance and  opposition  to  the  bill,  as  would 
in  any  way  justify  the  sweeping  condem- 
nation of  the  noble  and  learned  Lord.  He 
knew,  that  there  was  a  pretty  general  feel- 
ing against  the  bill  in  the  minds  of  the 
Irish  gentry — a  feeling  which  made  him 
doubt  whether  the  measure  had  been  fairly 
represented  to  those  humbler  classes  for 
whose  benefit  it  was  intended.  If  fairly 
represented  to  the  poor,  he  did  not  believe, 
that  they  would  entertain  such  sentiments 
with  respect  to  it  as  had  been  stated  by 
the  noble  and  learned  lord.  He  admitted, 
that  there  was  a  vast  difference  in  the 
condition  of  Ireland  as  compared  with 
that  of  England ;  he  admitted,  too,  that 
the  measure  then  before  them  was  one 
that  would  probably  be  attended  with 
much  difficulty  in  its  first  application ; 
but  he  saw  neither  in  the  difference  be- 
tween the  two  countries,  nor  in  the  diffi- 
culties by  which  the  bill  might  at  first  be 
attended,  anything  that  made  him  de- 
spair of  its  ultimately  working  to  the 
great  advantage  and  improvement  of 
the  destitute  poor  in  Ireland.  The 
opposition  that  had  been  raised  to  the  bill 
did  not  convince  him  either  that  its  prin- 
ciple was  bad,  or  its  machinery  inefficient. 
It  would  be  remembered  that  a  similar 
outcry  was  raised  in  both  Houses  of  Par- 
liament against  the  English  Poor-law 
Amendment  Act ;  but  now  that  that  bill 
had  been  in  operation  for  several  years,  he 
believed  there  were  few  in  either  House 
who  would  be  bold  enough  to  state  that 
that  measure  had  not  operated  most  bene- 
fieblly.  It  was  admitted  on  all  hands  that 


it  was  necessary  to  do  something  for  the 
relief  of  the  poor  in  Ireland.  By  the  pre- 
sent Bill  it  was  proposed  to  give  that 
relief  in  the  only  shape  in  which  it  was 
supposed  it  could  be  safely  administered  ; 
and  he  thought  their  Lordships  would 
hardly  be  doing  their  duty  if  at  that  late 
moment  of  the  Session  they  were  to  cut 
the  measure  short,  and  to  refuse  to  give 
to  Ireland  the  advantages  which  might 
fairly  be  expected  to  flow  from  it.  He 
could  not  persuade  himself  that  a  bill 
which  promised  so  much  good  to  the  poor 
of  Ireland  could  be  so  extremely  unpopular 
throughout  the  whole  of  that  country 
because  it  would  impose  some  additional 
charges  upon  the  landlords.  He  believed, 
on  the  contrary,  that  the  bill  would  be 
well  received,  that  it  would  produce  very 
beneficial  effects ;  that  it  would  introduce 
habits  of  order  ;  that  it  would  raise  the 
character  of  the  people,  and  lead  to  the 
gradual  discouragement  of  vagrancy  and 
begging,  without  encroaching  upon  or 
vitiating  or  corrupting  the  feeling  of 
charity  which  was  so  honourable  to  the 
country.  It  was  upon  these  grounds  that 
he  advised  their  Lordships  to  pass  the  Bill. 
He  was  not  insensible  to  the  difficulties 
which  might  attend  its  execution.  Mr. 
O'Connell  said,  that  Ireland  was  too  poor 
for  a  poor  law.  A  noble  Earl  opposite 
said,  that  the  Irish  gentry  would  be  totally 
ruined  and  destroyed  by  a  poor  law ;  and 
several  noble  Lords  had  said,  very  signifi- 
cantly, **  Ireland  will  not  raise  a  poor- 
rate."  These  were  serious  arguments; 
but  he  did  not  believe,  that  they  were  suf- 
ficient to  outweigh  the  advantage  which 
he  was  satisfied  would  result  from 
the  bill.  Therefore  he  recommended  it 
most  earnestly  to  their  Lordships'  adop- 
tion. 

LordPlunkeit  said,  that  he  did  not  pre- 
tend to  promise  that  the  bill  would  have 
all  the  good  effects  which  were  calculated 
on  by  those  who  supported  it.  Still,  he  was 
prepared  to  maintain,  that  it  would  do 
some  good.  He  believed j  that  the  bill 
would  do  great  good,  for  it  would  aid  in 
relieving  the  misery  of  the  poor  of  Ireland. 
He  conceived  that  at  this  moment  Ireland 
was  in  a  state  of  tranquillity,  and  he  said 
this,  notwithstanding  the  opinions  to  the 
contrary,  which  had  been  expressed  by 
those  who  had  assailed  the  Government, 
and  yet  who  never  had  ventured  to  bring 
these  charges  against  the  government  to  a 
distinct  motion. 
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The  Earl  of  Roden  said,  that  if  the 
misery  of  Ireland  could  be  relieved  by  the 
measure  before  the  House,  he  should  be 
the  first  to  vote  for  its  passing  into  a  law ; 
but  he  believed,  that  a  contrary  effect 
would  be  produced  by  it,  and  that  the  re- 
suit  of  its  operation  would  be  to  increase 
discontent  without  alleviating  distress.  It 
was  unjust  in  its  principles,  and  it  was 
unjust  in  itis  details;  therefore  it  could 
never  prosper.  It  would  only  injure  those 
who  had  always  supported  the  poor,  and 
stood  by  the  ship  in  its  hour  of  need, 
while  it  would  give  anything  but  satisfac- 
tion to  the  class  whom  it  was  intended 
to  relieve  ;  and  one  of  the  worst  results 
which,  perhaps,  might  be  calculated  on 
from  it,  would  be  the  encouragement  of  a 
feeling  for  an  independent  domestic  legis- 
lature among  those  who  were  always  here- 
tofore adverse  to  it.  He  never  could  give 
his  assent  to  a  measure  which  would  inflict 
a  certain  injustice  in  order  to  effect  a 
supposed  good,  a  result  which  this  bill 
would  never  accomplish.  He  had  lifted 
up  his  voice  against  it  when  it  had  been 
introduced,  he  had  voted  against  it,  and 
he  would  still  avail  himself  of  his  privilege 
as  a  Peer  to  oppose  it  to  the  last,  feeling 
as  he  did,  that  it  was  calculated  to  inflict 
serious  injury  upon  the  country,  and  that 
it  would  never  succeed  in  effecting  those 
advantages  which  were  anticipated  by  its 
supporters.  He  could  not  sit  down  with- 
out alluding  to  the  observation  of  the 
noble  and  learned  Lord  opposite,  to  the 
effect  that  Ireland  was  at  present  in  a  state 
of  tranquillity.  Where  had  the  noble 
and  learned  Lord  resided,  that  he  could 
have  formed  such  an  opinion  ?  Where 
had  his  eyes  and  his  ears  been,  that  he 
could  have  entertained  so  erroneous  an 
idea  ?  Had  he  read  the  accounts  of  the 
large  sum  which  was  lately  offered  for  the 
apprehension  of  those  concerned  in  a 
dreadful  murder  lately  in  Ireland,  with- 
out having  the  effect  of  obtaining  the 
slightest  clue  to  those  who  were  concerned. 
The  tranquillity  of  Ireland  was  a  fact 
which  he  could  not  ascertain  how  any 
person  who  knew  the  country  could  credit. 
He  should  oppose  the  bill  because  he  did 
not  think  it  calculated  to  effect  any  good 
for  Ireland,  whilst  it  was  certain  to  inflict 
much  injury. 

The  Earl  of  Glengall  had  already  ex- 
pressed his  opinions  upon  this  measure, 
and  he  now  rose  to  say,  that  he  could  not 
agree  with  what  had  been  stated  by  the 


noble  and  learned  Lord  with  respect  to  the 
tranquillity  of  Ireland.  It  appeared,  that 
in  1836,  23,891  persons  were  committed 
for  offences,  and  in  the  year  1837,  27,396 
were  committed  ;  shewing  a  considerable 
increase,  and  certainly  no  proof  of  the  in- 
creased order  and  morality  of  the  country. 
In  the  class  of  homicides,  between  1836 
and  1837,  there  was  a  very  considerable 
increase  in  the  number  of  offences  com- 
mitted by  firing  at  persons  with  intent  to 
kill ;  and  as  to  the  number  of  crimes  com- 
mitted in  attacking  houses,  there  had  been 
an  increase  of  from  300  to  500.  Then 
again,  looking  at  the  returns  of  the  re. 
wards  and  convictions,  the  sum  of  13,000/. 
had  been  offered  in  two  years  for  rewards, 
and  of  that  sum  only  500/.  had  been 
claimed.  He  believed,  that  521  distinct 
rewards  had  been  offered,  19  of  which 
only  had  been  claimed.  With  respect  to 
the  murder  of  Mr.  Cooper  between  5,000/. 
and  6,000/.  had  been  offered  for  the  ap- 
prehension of  his  murderers,  and  no  clue 
had  yet  been  obtained  which  would  lead  to 
their  detection.  So  much  for  the  tran- 
quillity of  Ireland. 

Viscount  Gort  said,  that  this  measure 
was  a  bill  of  pains  and  penalties  aeainst 
the  landed  interest  of  Ireland.  He  hoped 
the  noble  Marquess  would  bring  the  ques- 
tion to  an  issue,  in  order  that  he  might 
have  an  opportunity  of  recording  his 
opinion  on  this  bill,  one  of  the  most  ob- 
noxious and  unjust  that  ever  was  con- 
cocted. 

Their  Lordships  divided  on  the  question 
that  the  bill  do  pass— 'Content — present, 
69 ;  proxies,  24 ;  93.  Not  content— pre- 
sent, 23 ;  proxies,  8  :  31 — Majority,  62. 
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FOR  AGAINST. 

Wellington,  Duke  Clanricarde,  Marquess 
Petre,  Lord  Fitzgerald,  Lord 

Carlisle,  Lord  Clare,  Earl 

'  The  following  protests,  against  the  pass- 
ing of  the  Poor  Relief  Ireland  Bill,"  were 
entered  the  following  day  on  the  journals  of 
the  House  of  Lords : — 

Dissentient, 

"  First — Because  the  introduction  of  a  Poor 
law  into  Ireland  being  confessedly  an  experi- 
fnent,  and  to  be  tried  in  a  country  presenting 
difficulties  to  the  accomplishment  of  such  a 
measure  greater  than  any  other,  a  bill  intro- 
duced into  Parliament  for  such  an  object,  im- 
peratively called  for  the  utmost  degree  of  cau- 
tion and  discretion  in  all  its  enactments. 

"Secondly  —  Because  the  bill  now  passed 
goes  to  establish  at  once,  in  a  country  in  which 
no  poor-law  has  hitherto  existed,  an  entire 
system  of  poor-law  nearly  as  extensive  as  that 
in  force  in  England,  against  the  opinion  of  the 
great  majority  of  the  proprietary,  as  well  as  of 
all  other  classes  in  Ireland,  as  is  plainly  proved, 
not  only  by  the  numerous  petitions  which  had 
been  presented  to  Parliament  from  all  quar- 
ters of  that  country  against  such  an  extensive 
measure,  but  also  from  various  other  sources 
of  information. 

"  Thirdly — Because  that  in  all  those  petitions 
there  was  an  expression  of  willingness  to  co- 
operate in  carrying  into  effect  such  a  measure 


of  poor-laws  should  be  suited  to  the  condition 
of  Ireland,  with  reference  to  its  pecuniary 
ability,  and  other  circumstances  peculiar  to  it; 
but,  from  inattention  to  the  prayer  of  those 
petitions,  and  a  neglect  to  avail  of  that  favour- 
able disposition  which  would  have  combined 
the  efforts  of  all  for  the  attainment  of  a  useful 
and  practicable  measure,  it  is  very  much  to  be 
apprehended  that  apathy  and  discontent,  if 
not  more  serious  consequences,  will  follow 
the  present  measure,  instead  of  that  good  will 
and  zealous  co-operation,  which  would  have 
given  efficacy  to  one  adopted  to  the  circum« 
stances  of  the  country. 

"  Fourthly — Because  the  state  of  Ireland  for 
some  years  past,  agitated  and  distressed  as  it 
has  been,  ought  to  have  suggested  to  the  mind 
of  a  statesman  measures  which  might  tend  to 
conciliate,  not  to  excite— to  produce  concord, 
not  collision — where  the  whole  frame  of  society 
has  been  shaken,  where  outrage  and  violence, 
in  their  roost  abhorrent  form,  have  disgraced 
the  land,  their  perpetrators  setting  the  laws  at 
defiance,  it  would  have  seemed  a  wiser  policy 
to  endeavour  to  restore  tranquillity,  and  to 
establish  security  for  life  and  property,  gradu- 
ally inducing,  by  conciliatory  means,  a  respect 
for  and  obedience  to  the  laws.  Internal  peace 
and  good  order  being  once  fairly  established, 
other  improvements  would  follow,  and  even  a 
poor-law  might  be  carried  into  effect  with  the 
concurrence  of  all.  But  in  the  present  state 
of  Ireland  to  adopt  a  measure  the  success  of 
which  must  be  admitted  to  be,  at  least  problem- 
atical, if  not  still  further  hazarding  the  tran- 
quillity of  the  countr^^  already  too  insecure,  is 
alike  unwise,  impolitic,  and  dangerous, 
(Signed)  Carberry 

Mount  Cashell 
Hawarden 
Teynham 
Glengall 
July  9,1838.  Clonbrock 

"  Dissentient, 

"  First  —  Because  the  proposed  Poor-law 
Bill  can  never  effect  the  object  laid  down  in 
the  preamble,  namely,  the  support  of  any 
great  portion  of  the  poor  of  Ireland.  It  can, 
therefore,  afford  but  partial  relief.  And  al- 
though Mr.  Nicholls,  in  his  report,  points  out 
with  great  truth  the  bad  effects  of  mendicancy, 
no  clause  has  been  introduced  to  check  so 
great  a  nuisance.  Because  it  is  intended  by  the 
present  measure  to  afford  relief  to  no  more  than 
100,000  destitute  persons,  whereas  the  commis- 
sioners in  their  third  report,  p.  5,  to  Parlia- 
ment, compute  the  number  at  2,385,000.  Thus 
scarcely  one  out  of  every  twenty-three  wretched 
beings  will  have  a  chance  of  obtaining  assist- 
ance during  that  period  of  the  year  when 
labour  cannot  be  had,  and  the  price  of  potatoes 
their  only  food,  is  exorbitantly  high. 

**  Secondly — Because  the  poor  law  commis- 
sioners  are  by  this  bill  given  unlimited  powers 
over  property  of  almost  every  description, which 
they  may  tax  and  mortgage  to  any  extent. 
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If  to  the  expenses  of  purchasing  lands^  build- 
ings^ and  furnishing  poor-houses^  salaries  to 
paid  officers^  chaplains,  and  surveyors,  there 
be  added  the  maintenance  of  the  destitute 
poor,  it  must  be  evident  to  all  acquainted  with 
the  distressed  circumstances  of  the  Irish  land- 
lords and  tenantry,  that  they  will  be  unable  to 
bear  the  burden  now  for  the  first  time  imposed 
upon  them. 

"  Thirdly — Because  a  measure  more  impoli- 
tic and  fraught  with  mischief  never  was  devi- 
sed. It  is  enacted  contrary  to  the  wishes  of 
all  classes  and  denominations  of  the  Irish 
people.  It  will  meet  with  resistance.  It  will 
endanger  the  union  with  Great  Britain.  It 
will  produce  agitation  and  outrage,  and  it  may 
ultimately  lead  to  a  rebellion.  # 

(Signed)  Mount  Cashell 

Teynham 
Glengall 
July  9,  1838.  on  the  third  clause. 


HOUSE  OF  COMMONS, 

Monday,  July  9,  1838. 

The  Earl  of  Durham.]  Sir  Ed- 
ward Sugden  rose  to  ask  some  questions 
of  the  noble  Lord  in  regard  to  what  had 
taken  place  in  Canada.  The  House  were 
aware,  that  before  the  act  relating  to  the 
suspension  of  the  constitution  in  Canada 
passed,  there  were  three  public  bodies, 
besides  the  Governor  himself.  There  was 
the  Executive  Council,  the  Legislative 
Council,  and  the  Legislative  Assembly. 
By  the  act  which  had  been  passed  this. 
Session,  they  had  suspended  the  functions 
of  the  Legislative  Council  and  the  Legisla- 
tive Assembly,  but  they  did  not  interfere 
with  the  Executive  Council.  But  that  act 
authorised  the  Crown  to  appoint  a  Special 
Council,  consisting  of  so  many  persons  as 
the  Crown  might  think  proper  to  adopt ; 
and,  by  a  subsequent  clause,  no  act  was 
valid  in  which  the  initiative  was  not  in 
the  former,  and  that  not  less  than  five  of 
the  Council  should  be  present.  It  appears 
by  the  last  papers,  that  Sir  John  Colborne 
having  received  the  act,  on  the  27th  of 
March  he  proclaimed  that  act,  and  wrote 
a  dispatch  immediately  to  say,  that  he  was 
enabled  to  appoint  fifteen  or  twenty  gen- 
tlemen to  form  a  Special  Council.  By  ano- 
ther despatch  it  also  appeared,  that  he  had 
appointed  twenty-one,  persons  of  whom 
eleven  were  French  Canadians,  two  were 
Canadians,  and  the  others  were  British. 
A  session  was  held,  in  which  business 
was  transacted  as  it  might  be  in  that 
House,  and  he  believed,  that  twenty-six 


laws  or  ordinances  were  passed  by  this 
Council.  Early  in  the  month  of  May,  Sir 
John  Colborne  dissolved  the  Council,  and 
in  a  despatch,  addressed  by  him  to  Lord 
Gleneig,  he  stated  the  great  satisfaction 
he  had  derived  from  the  unanimity  which 
had  prevailed  in  the  deliberations  of  the 
Council.  What  he  wanted,  then,  to  know 
was,  whether  Government  had  authorised, 
by  instructions,  Lord  Durham,  not  simply 
to  appoint  an  Executive  Council,  but  also 
to  remove  the  existing  Special  Council,  and 
to  appoint  a  new  Special  Council;  and 
whether  the  noble  Lord  objected  to  lay 
on  the  table  of  the  House  the  instructions 
on  these  subjects,  or  either  of  them,  with 
other  papers,  if  necessary.  He  also  wanted 
to  know  whether  the  noble  Lord  was 
aware  how  many  persons,  and  whom,  had 
been  appointed  to  the  two  Councils ;  whe- 
ther they  exceeded  five  in  number,  and 
were  the  same  persons  ?  During  the  dis- 
cussions in  that  House  there  had  been 
published  a  dispatch  from  Lord  Glenelg 
to  Lord  Durham,  by  which  it  appeared, 
that  instructions  were  to  be  given  for  a 
convention  of  estates  to  ascertain  the  opi- 
nions of  the  people  of  Lower  Canada.  He 
wished  to  know  whether  the  opinions  ex- 
pressed in  the  despatch  to  Lord  Durham 
had  been  abandoned  or  not  ? 

Lord  John  Russell  would  endeavour  to 
answer  the  questions  which  had  been 
asked  by  the  right  hon.  Gentleman.  First, 
with  respect  to  the  appointment  of  the 
Executive  Council,  there  had  not  been  any 
special  instructions  upon  that  point.  The 
Governor  had  the  power  to  appoint  for  a 
time  such  persons,  members  of  the  Exe- 
cutive Council  as  he  should  think  fit. 
Lord  Durham  had  made  use  of  that  power 
by  summoning  as  his  Council  certain  per- 
sons whose  names  had  appeared,  and  been 
published  in  the  Gazette  of  Quebec. 
The  number  of  the  persons  was  five,  and 
all  connected  in  some  way  or  other  with 
office  and  the  government  of  Lord  Dur- 
ham. With  respect  to  the  appointment 
of  the  Special  Council,  Lord  Durham  had 
authority  given  him  to  appoint  a  number 
of  persons,  not  less  than  five,  by  his  own 
act,  to  form  part  of  that  Special  Council. 
The  papers  which  were  about  to  be  given 
to  the  other  House  of  Parliament  he  should 
have  no  objection  to  produce.  The  right 
hon.  Gentleman  made  a  correct  inference 
when  he  said,  that  as  Lord  Durham  had 
thought  it  expedient  to  call  persons  to  his 
Executive  Council  not  connected  with  the 
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parties  in  the  province,  he  would  probably 
follow  the  same  principle  in  the  selection 
of  his  Special  Council.  With  respect  to 
the  further  question  of  the  right  hon. 
Gentleman,  whether  the  instructions  that 
had  been  laid^on  the  table  were  abandoned, 
his  answer  was,  that  these  instructions  re- 
mained in  the  same  situation,  and  there 
had  been  no  variation  or  abandonment  of 
them.  He  was  persuaded,  that  Lord 
Durham  had  exercised  the  powers  confi- 
ded to  him  to  the  best  of  his  discretion, 
as  far  as  he  had  gone.  And  he  must  also 
say,  that^  from  the  accounts  that  had  been 
received  from  the  provinces,  it  appeared, 
that  his  proceeding  had  met  with  concur- 
rence and  approbation,  as  expressed  by 
addresses  from  various  parts  of  the  pro- 
vince. 

Subject  dropped. 

Captain  Mitchell's  Peninsular 
Survey.]  Mr.  Leader  had  to  call  the 
attention  of  the  House  to  a  paper  which 
had  been  laid  on  the  table  relative  to  the 
expenses  of  Captain  Mitchell's  mission 
to  the  Peninsula.  All  those  who  had 
read  the  excellent  work  of  Colonel  Na- 
pier were  aware,  that  for  the  purposes  of 
his  work  he  wished  to  see  the  maps  and 
plans  of  Captain  Mitchell.  He  had  been 
referred  to  Sir  George  Murray,  who  re- 
fused to  let  him  see  them,  and  never  since 
had  he  been  able  to  obtain  access  to  them . 
These  maps  and  plans  had  been  paid  for 
by  the  public  money;  they  should  have 
been  deposited  in  a  public  office,  where 
the  public  might  see  them.  But  now  he 
understood,  that  these  maps  were  about  to 
be  published  as  a  private  speculation.  He 
wished  to  know  if  this  were  correct  ? 

Viscount  Howick  had  a  very  simple 
answer  to  give  to  the  hon.  Member.  Ail 
the  information  he  possessed  was  contained 
in  the  return  which  was  before  the  House. 
The  transaction  had  occurred  long  before 
he  was  in  office. 

Mr.  Hume  had  moved  for  a  return,  in 
order  to  ascertain  whether  the  maps  and 
plans  were  public  property  or  not,  as  he 
considered  it  a  matter  of  great  importance. 
It  appeared  that  nearly  5,000/.  had  been 
paid  out  of  the  public  purse  for  preparing 
these  plans.  He  did  not  grudge  the  ap- 
plication of  the  money,  but  the  public 
ought  to  know  what  value  they  had  re- 
ceived for  the  money,  and  he  thought  it 
was  the  special  business  of  the  Govern- 
ment and  of  the  Secretary  at  War,  were 


public  property  got  out  of  the  proper 
channel,  to  ascertain  what  had  become  of 
it.  He  thought  there  was  neglect  some- 
where. 

Viscount  Howick  said,  that  this  subject 
was  one  upon  which  the  War-office  had  no 
authority  whatever,  and  it  was  therefore, 
totally  out  of  his  power  to  make  inquiry 
on  the  subject.  The  original  authority  for 
the  expense  had  been  given  by  the  Trea- 
sury of  the  day.  The  Secretary  at  War 
had  not  been  consulted,  and  there  had  been 
no  correspondence  with  the  Secretary  at 
War.  A  direct  authority  was  given  to  the 
Commander-in-chief  to  incur  the  expense. 
The  maps  had  never  been  in  the  custody 
of  the  War-office,  and  as  Secretary  at  War 
he  had  no  authority,  and  no  responsi- 
bility on  the  subject. 

Sir  H.  Hardinge  believed,  that  these 
transactions  were  twenty-three  years  old, 
and  he  was,  therefore,  not  aware  of  the 
details,  but  there  was  one  statement  which 
the  noble  Lord  made  which  seemed  to  him 
objectionable.  The  noble  Lord  seemed  to 
say,  that  the  Secretary  at  War  could  not  be 
expected  to  give  information  upon  military 
expenditure  which  had  not  passed  through 
his  own  office.  Why,  almost  everything 
that  was  expended  passed  through  other 
channels,  but  the  Secretary  at  War  was 
always  considered  as  one  of  the  organs  of 
the  administration  in  that  House, and  when 
a  question  was  put  affecting  his  depart- 
ment he  was  always  expected  to  give  some 
explanation.  It  was,  he  thought,  the  pro- 
vince of  the  Secretary  at  War  to  afford 
explanation  when  the  conduct  of  a  general 
officer  was  brought  before  the  House. 
These  expenses  had  been  incurred  under 
the  authority  of  the  Treasury,  and  if  the 
noble  Lord  had  applied  to  Sir  George 
Murray  for  the  necessary  explanation  he 
would  have  experienced  no- delay.  But 
the  noble  Lord  refused  any  explanation, 
because  the  matter  had  not  passed  through 
his  office.  Under  these  circumstances  he 
objected  to  the  mode  of  answer  given  by 
the  noble  Lord,  and  he  thought,  that  the 
noble  Lord  ought  to  afford  the  information 
required,  and  to  state,  whether  he  ap- 
proved of  the  plans,  whether  he  considered 
them  public  property,  and  whether  they 
ought  to  be  transferred  into  the  hands  of 
a  private  publisher,  or  published  at  the 
public  expense?  He  thought  it  was  com- 
petent to  the  noble  Lord  to  give  answers 
on  these  points. 

Viscount  Howick  said,  that  the  right 
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hoD.  Baronet  had  not  quite  correctly  al- 
luded to  what  had  previously  fallen  from 
him.  He  did  not  refuse  to  give  informa- 
tion, but  he  said,  that  he  had  already 
given  all  the  information  he  possessed  or 
could  procure.  He  had  laid  Sir  George 
Murray's  own  statement  on  the  table. 
That  was  the  only  information  he  could 
obtain,  and  he  would  tell  the  right  hon. 
Baronet  why  he  could  do  no  more.  He  did 
not  wish  to  ex  press  an  opinion  upon  the  acts 
of  his  predecessors,  but  if  the  right  hon. 
Baronet  called  upon  him,  as  he  had,  for  an 
opinion  on  the  subject,  the  only  opinion 
he  could  give,  and  he  gave  it  very  reluc- 
tantly, upon  a  transaction  in  which  so  dis- 
tinguished an  officer  was  concerned — his 
most  distinct  and  decided  opinion  was 
that  the  transaction  had  been  highly  ir- 
regular. Those  plans  being  made  at  the 
public  expense  ought  to  have  been  placed 
io  some  public  office.  Whether  that 
office  should  be  the  Ordnance,  or  the 
Royal  College  at  Sandhurst,  or  the  Quar- 
termaster-general's  office,  he  was  not  pre- 
pared to  give  an  opinion  ;  but  that  in  some 
public  office  plans  made  at  the  public  ex- 
pense ought,  from  the  original  time  of  their 
formation,  to  have  been  deposited,  i^as 
undoubtedly  his  distinct  opinion. 

Sir  H,  Hardinge  would  only  observe, 
that  the  plans  had  never  been  finished,  and 
it  would,  therefore,  be  useless  to  have  de- 
posited them  in  a  public  department. 

Viscount  Howick :  And  the  officer  who 
had  to  finish  the  maps  was  employed  in 
New  South  Wales.  He  thought,  that  these 
maps  and  plans  ought  to  have  been  de- 
posited, not  in  the  custody  of  an  individual 
officer,  but  in  some  public  department; 
and  the  right  hon.  Baronet  knew  as  well 
as  he  did  that  there  were  various  depart- 
ments in  which  they  might  have  been  de- 
posited, which  were  independent  of  the 
War-office,  and  subject  to  no  control  from 
the  War-office.  He  believed,  that  the  best 
that  could  be  done  was  now  doing,  and 
that  the  arrangement  with  respect  to 
publication  was  the  best  that  could  be 
made  ;  but  Ihe  original  transaction  namely, 
incurring  these  expenses  without  the 
knowledge  of  the  Secretary  at  War,  was,  in 
his  opinion,  a  most  irregular  and  improper 
course. 

Sir  i/. /fardin^e  would  not  prolong  the 
discussion,  but  remind  the  House  that  Sir 
George  Murray  had  incurred  a  great  loss 
of  time  and  trouble  in  placing  the  troops 
in  those  plans,  and  that  they  were  not  yet 


completed.    Did  the  noble  Lord  mean  to 
say,  that  these  plans  were  not  perfectly  at 
the  disposal  of  the  public,  or  that  Sir 
George  Murray  would  not  give  them  up  if 
required  ?    The  only  reason  why  they  had 
not  been  given  up  was,  that  Sir  George 
!  Murray,    being    deprived    of  Captain 
Mitchell's  assistance,  could  not  complete 
,  the  plans,  nor  could  he  put  the  troops  in 
I  till  they  were  completed.    They  could  not 
I  prevent   a  public   officer  like  Captain 
Mitchell  from  going  abroad,  although  the 
public  service  might  suffer. 
Subject  dropped. 

Supply  —  Consular  Ciiaplaiks.] 
The  House  resolved  into  Committee  of 
Supply. 

On  the  vote  of  107,993/.  for  the  ex- 
pense of  the  Consular  Department, 

Mr.  Hume  wished  to  call  the  attention 
of  the  Committee  to  two  items  in  this 
grant — namely,  one  containing  the  salaries 
paid  to  the  chaplains  at  our  different 
foreign  factories,  and  another  containing 
the  expenditure  incurred  for  building 
chapels  abroad.     He  contended,  that 
where  the  congregations  were  sufficiently 
numerous,  they  should  pay  the  salaries  of 
their  own  chaplains  :  for  the  rule  now  in 
force,  that  where  the  congregation  paid 
one  half  of  the  salary,  the  Government 
would  pay  the  other  half,  was  most  unfair, 
as  in  many  of  the  foreign  factories  more 
than  half  the  residents  were  Scotchmen 
and   Presbyterians,  and   the  rest  were 
generally  Roman  Catholics  from  Ireland, 
whilst  the  chaplain  belonged,  almost  as  a 
matter  of  course,  to  the  Church  of  Eng- 
land.   He  thought,  that  from  this  item 
I  5,000Z.  should  be  deducted  on  account  of 
the  salaries  of  chaplains,  and  3,500/.  on 
account  of  the  building  of  two  chapels. 
I     Viscount  Palmerston  had  great  pleasure 
in  informing  the  hon.  Member  for  Kil- 
..kenny,  that  the  grant  for  defraying  the 
salaries  of  chaplains  was  founded  on  more 
liberal  principles,  than  he  appeared  to  ima- 
gine ;  for  it  permitted  contributions  to  be 
I  made  by  Government,  to  the  chaplains  of 
congregations  belonging  to  the  Church  of 
I  Scotland  as  well  as  to  the  chaplains  be- 
.  longing  to  congregations  of  the  Church 
I  of  England.    The  condition  on  which, 
j  that  grant  was  made  was,  that  the  con- 
gregation should  themselves  pay  one  half 
^  of  the  chaplain's  salary,  and,  that  the  Go- 
vernment, on  being  furnished  with  the 
chaplain's  receipt  for  th^t  sum,  should 
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immediately  pay  him  the  other  half.  Thus 
no  demand  could  be  made  on  the  public 
purse,  unless  the  same  aroouut  was  paid 
by  the  congregation  themselves. 

Sir  R.  Peel  wished  to  know  whether  the 
prohibition  was  universal,  that  our  consuls 
should  not  engage  in  commercial  dealings  ? 

Viscount  Palmerston  reminded  the 
right  hon.  Baronet,  that  before  the  year 
182G  our  consuls  could  levy,  not  only  fees 
on  all  notarial  acts,  as  they  did  at  present, 
but  also  fees  on  the  tonnage  of  the  dif- 
ferent British  ships  which  came  to  the 
port,  at  which  they  were  stationed.  This 
produced  a  great  inequality  in  the  amount 
of  the  emoluments  received  by  our  con- 
suls, especially  on  the  south  American 
stations,  and  atso  led  to  various  descrip- 
tions of  abuses.  His  right  hon.  Friend, 
Mr.  Canning,  had  discontinued  that  sys* 
tem)  and  had  given  our  consuls  fixed 
salaries  in  lieu  of  fees.  The  notarial  fees, 
however,  still  continued ;  they  were  small 
in  amount^  and  did  not  vary  much  from 
year  to  year.  With  respect  to  the  pro- 
hibition, preventing  our  consuls  from  en- 
gaging in  trade,  he  had  only  to  reply, 
that  it  was  not  universal.  The  prohibi- 
tion was  given  or  not,  according  to  the 
nature  of  the  appointment.  Wherever  the 
consul  was  more  of  a  political,  than  of  a 
commercial  agent,  and  had  diplomatic 
functions  to  perform— as  in  most  of  the 
states  of  South  America —  there  he  was 
prohibited  from  engaging  in  trade  ?  but  in 
other  places,  as  in  Europe,  where  we  had 
distinct  diplomatic  agents,  and  where  the 
consuls  had  only  commercial  functions  to 
execute,  there  he  had  no  objection  to  let 
the  consuls  engage  in  commercial  pur- 
suits; for,  by  so  doing,  it  enabled  the 
country,  to  obtain  consuls  on  smaller 
salaries,  than  it  would  otherwise  be  able 
to  obtain  them. 

Grant  agreed  to. 

Supply  —  Coronation  Medals.] 
A  vote  of  3,703/.  to  defray  the  expense 
of  several  branches  of  the  establishment  of 
the  Mint,  was  proposed. 

In  answer  to  a  question  from  Mr.  Clay, 
Mr.  Labouchere  greatly  regretted  to 
state,  that  according  to  the  general  opi- 
nion of  English  artists,  the  execution  of 
the  medal  for  her  Majesty's  coronation 
did  not  answer  the  expectations  enter- 
tained from  the  well-merited  reputation  of 
Signer  Pistnicci,  To  show,  however,  how 
capable  that  artist  was  of  elegant  design 


and  able  execution,  he  (Mr.  Labouchere) 
need  only  refer  to  the  coronation  medal  of 
George  4tb.  And  though  he  fully  ad- 
milted,  that  the  late  coronation  medal  was 
not  executed  in  the  manner  that  might 
have  been  expected  from  Signer  Pistrucci, 
yet  he  believed,  that  the  imperfection  was 
entirely  owing  to  an  unfortunate  circum- 
stance, by  which  he  had  been  almost 
totally  deprived  of  sight  for  two  weeks 
previous  to  the  completion  of  the  work. 
Signor  Pistrucci  was  as  sensible  as  any- 
body of  the  imperfection  of  the  medal,  and 
wrote  to  him  (Mr.  Labouchere)  to  state 
his  regret  and  explain  the  cause. 

Mr.  Hume  thought  it  a  great  pity  that 
these  coronation  medals  could  not  be  put 
into  the  pot  and  remelted.  He  was  sorry 
for  the  misfortune  of  Signor  Pistrucci, 
but  he  thought  that  if  ever  there  was  a 
case  in  which  thecreditof  the  Master  of  the 
Mint  was  involved,  that  something  worthy 
of  the  British  Mint  should  be  put  forth 
it  was  that  of  the  medal  struck  for  the  late 
coronation,  and  he  thought  that  correspond- 
ing efforts  ought  to  have  been  made.  Why, 
some  of  the  medals  that  were  selling  in  the 
streets  for  Id.  a> piece  were  as  well  exe- 
cuted as  the  reverse  of  the  gold  medals  in 
question,  and  for  the  honour  of  her  Ma- 
jesty's Mint,  they  ought  to  be  called  in 
and  re-melted.  He  must  say,  that  he 
could  not  excuse  his  right  hon.  Friend, 
the  Master  of  the  Mint;  he,  or  his  deputy/ 
ought  to  have  seen  that  something  better 
than  this  was  executed.  Before  he  sat 
down,  he  wished  to  know,  as  they  had 
silver  fourpenny  pieces  in  circulation, 
which  had  been  found  very  convenient, 
why  they  should  not  have  threepenny  and 
twopenny  pieces  of  silver  in  general  circu- 
lation also.  These  pieces  were  authorized 
by  law  and  ancient  custom ;  they  would 
prove  exceedingly  convenient,  and  he 
did  think  that  the  public  ought  tohave  them, 

Mr.  Labouchere  would  be  very  sorry  to 
see  omitted  the  coinage  of  these  small 
silver  coins,  which  was  usual  at  the  be. 
ginning  of  each  reign.  The  practice  had 
never  been  omitted^  he  believed,  since 
the  Conquest.  The  series  of  silver  pennies 
was  the  most  perfect  of  any  class  of  our 
coins ;  but,  he  could  not  think  that  any 
public  benefit  could  arise  from  the  circula- 
tion of  silver  coins  lower  than  4d.  One 
word  more  with  respect  to  the  coronation 
medal.  He  thought  it  ought  to  be  borne 
in  mind,  that  on  occasion  of  the  corona- 
tion of  George  4th.|  the  whote  expense  of 
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the  execution  of  the  medal  was  paid  back 
to  the  public  from  the  proceeds  of  the 
sale  of  that  medal,  which  was  executed 
by  Signor  Pistrucci ;  he  mentioned  this  to 
show,  that  if  the  late  coronation  medal 
had  not  answered  the  expectations  of  art- 
ists and  the  public,  its  imperfection  was 
not  to  be  attributed  to  any  want  of  zeal 
or  ability,  but  entirely  to  the  unfortunate 
accident  which  he  had  mentioned. 

Mr.  Warburton  said,  the  right  hon. 
Gentleman  had  been  understood  to  hold 
out  hopes  at  the  beginning  of  the  Session, 
of  the  re-appointment  of  the  committee, 
which  sat  last  Session  on  the  Mint^  and 
especially  the  engraving  department,  and 
he  thought  it  very  possible^  that  if  that 
re-appointment  had  taken  place,  this  im- 
perfect production  would  not  have  ap- 
peared. He  believed,  that  if  the  matter 
had  been  fully  gone  into,  it  would  have 
been  found,  that  the  nation  paid  most  ex- 
travagantly for  the  works  designed  and 
executed  in  the  engraving  department. 
With  respect  to  a  coinage  of  silver  three- 
pennies,  he  thought  such  a  coin  would  be 
xtremely  convenient, 

Mr,  Labouchere  said,  he  had  been 
most  anxious  for  the  reappointment  of 
the  committee  of  last  year  on  this  subject, 
but,  at  the  same  time,  he  had  felt  it  would 
be  useless  to  re -appoint  unless  they  could 
be  expected  to  come  to  a  report  in  the 
present  Session.  This,  however,  he  did 
not  feel  justified  in  expecting,  because, 
the  state  of  health  of  one  of  the 
principal  officers  of  the  department,  whose 
evidence  and  suggestions  as  to  improve- 
ments in  the  present  system,  it  would  have 
been  most  important  for  the  Committee  to 
hear,  was  such  as  not  to  permithis  at- 
tendance. 

Mr.  Warburton  had  no  wish  to  dero- 
gate from  the  real  merits  of  the  managers 
of  the  Mint.  He  thought,  the  greatest 
possible  improvement  had  taken  place  in 
the  coinage  of  the  country,  as  would  be 
seen  by  comparison  of  the  present  with 
the  coins  some  years  back. 

Vote  agreed  to. 

Supply — Dissenting  Clergymen.] 
The  sum  of  4,500/.  having  been  proposed, 
as  an  allowance  to  Protestant  Dissenting 
Ministers  in  England,  poor  French  refu- 
gees, clergy  and  laity,  ^c. 

An  bopi  Uentldman  objected  to  the 
V0t9,  M  repugnant  to  the  voluntary  prin« 


thought  that  it  was  money  forced  on  their 
acceptance. 

The  Chancellor  of  the  Exchequer  was 
decidedly  opposed  to  the  voluntary  prin- 
ciple, and  therefore,  could  not  entertain 
any  objection  to  the  vote  on  that  ground. 

Mr.  Hindhy  proposed,  as  an  amendment, 
hat  the  item  of  1 ,095/.  (the  portion  of  the 
vote  allowed  to  the  Dissenters)  be  left  out. 

Mr.  Hume  supported  the  amendment. 

Mr.  Baines  observed,  that  it  had  been 
originally  the  gift  of  King  George  1st.  to 
the  Dissenters,  to  whom  he  was  indebted 
for  important  services.  It  had  been  con- 
tinued as  a  gift  by  George  2nd,  but  his 
successor  had  it  transferred  to  the  shoul- 
ders of  the  public.  He  was  of  opinion, 
that  when  George  drd  made  this  transfer, 
the  Dissenters,  in  assertion  of  the  volun- 
tary principle,  should  have  declared 
against  taking  this  allowance  from  the 
state,  although  there  would  be  no- 
thing objectionable  in  their  taking  it  as  a 
gift  from  the  sovereign  personally.  If  the 
matter  should  come  to  a  vote,  he  (Mr. 
Baines)  would  vote  for  the  discontinuance 
of  the  grant. 

The  Chancellor  of  the  Exchequer  had 
been  applied  to  to  withdraw  this  vote,  but 
he  could  not  do  so ;  first,  because  he 
could  not  affirm  the  voluntary  principle, 
to  which  he  continued  opposed  ;  and,  se- 
condly, because,  he  could  not  withdraw 
that  which  had  been  conceded  originally 
as  a  grant  by  King  George  Ist. 

Mr.  0*Connell  ;ivould  decidedly  vote 
against  the  continuance  of  this  grant; 
and,  in  doing  so,  he  would  vindicate  his 
uniform  advocacy  of  the  voluntary  prin- 
ciple. He  was  favourable,  however,  to 
that  portion  of  the  grant  which  had  refer- 
ence to  the  French  refugees,  who  were 
the  descendants  of  the  victims  of  an  act 
of  the  basest  treachery  recorded  in  the 
pages  of  history — he  alluded  to  the  Revo- 
cation of  the  edict  of  Nantes. 

Mr.  Gibson  said,  he  should  vote  for  the 
grant,  were  it  only  for  the  purpose  of 
marking  his  opinion  of  the  insufficiency 
of  any  voluntary  system.  The  poorer 
ministers  of  religion  could  never  be  other- 
wise supported  than  out  of  the  public  purse. 

Mr.  Kemble  observed,  that  if  the  dis- 
senting ministers  felt,  that  this  species  of 
remuneration  was  inconsistent  with  their 
religious  principles,  nothing  would  be 
eaiiar  for  tbem  than  to  reftiie  it, 

Vfieouot  Banion  ibouid  ¥0to  for  eon* 
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Mr.  Wallace  on  the  part  of  the  Dis- 
senters of  Scotland,  and  on  the  part 
especially  of  those  whom  be  had  the 
honour  to  represent,  begged  to  say,  that 
they  had  no  wish  to  receive  any  portion 
of  the  public  money ;  he  should^  there- 
fore, vote  for  the  proposed  reduction. 

Committee  divided  on  the  amendment : 
Ayes  16;  Noes  84  :  Majority  68. 
List  of  the  Ayes. 


Aglionby,  II.  A. 
Bainesy  E. 
Bridgeman,  H. 
BrothertOD,  J. 
Hobbouse,  T.  B. 
LushiogtoD,  Dr. 
O'Connell,  D. 
Salway,  Col. 
Tancred,  H.  W. 
Thoracly,  T. 


Turner,  W. 
Vigors,  N.  A. 
Wallace,  R. 
Warburton,  H. 
While,  A. 
Yates,  J.  A. 

TELLERS. 

Hume,  J. 
Handley,  II. 


List  of  the  Noes. 
Abercroraby,  G.  Hughes,  W.  B. 


Ains worth,  P 
Alsager,  Captain 
Attwood,  W. 
Bainbridge,  £.  T. 
Barnard,  £.  G. 
Barry,  G.  S. 
BatesoD,  Sir  R. 
Blair,  J. 
Blake,  W.  J. 
filandford,  Marquess 
Blunt,  Sir  C. 
Briscoe,  J.  I. 
Bruges,  W.  H. 
Byng,  G. 
Campbell,  Sir  J. 
Carnac,  Sir  J.  R. 
Chapman,  A. 
Clay,  W. 
Clive,  hon.  R. 
Clive,  £.  B. 
Courtenay,  P. 
Crawford,  W. 
Curry,  W. 
Dalmeny,  Lord 
Fitzroy,  Lord 
Gibson,  T. 
Greene,  T. 
Greenaway,C. 
Grey,  Sir  G. 
Grimsditch,  T. 
Hawes,  B. 
Hawkes,  T. 
Hayter,  W.  G. 
Hector,  C.  J. 
Heneage,  G.  W. 
Hepburn,  Sir  T. 
Hilsborough,  Earl  of 
Hinde,  J.  H. 
Hobhouse,  Sir  J. 
Hodges,  T.  L. 
Hope,  hon.  C. 
Horsman.E. 
HowaidiP, 


Hurt,  F. 
Hutton,  R. 
Inglis,  SirR.  H, 
Kemble,  H. 
Langdale,  hon.  C. 
Law,  hon.  C.  E. 
Lefevre,  C.  S. 
Lefroy,  T. 
Litton,  E. 
Lushington,  Dr. 
Marshall,  W. 
Martin,  T.  B. 
Maule,  hon.  F. 
O'Brien,  W.  S. 
Ord,  W. 
Pakington,  J.  S. 
Paricer,  J. 
Patten,  J.  W. 
Pendarves,  E.  W. 
Perceval,  Col. 
Plumptre^  J.  P. 
Power,  J. 
Pusey,  P. 
Rae,  Sir  W. 
Rice,  E.  R. 
Rice,  rt.  hon.  T.  S. 
Rickford,  W. 
Roife,  Sir  R.  M. 
Sand  on.  Lord 
Sibthorp,  Colonel 
Sinclair,  Sir  G. 
Slaney,  R.  A. 
Slrutt,  E. 
Surrey,  Earl  of 
Teignmouth,  Lord 
Vivian,  J.  E. 
Walker,  W. 
Williams,  Wm. 
Williams,  W.  A, 
Wood,  G.  W. 

TELLERS. 

Steuart,  R. 
Trowbridgei  Sir  T« 


Supply — Secret  Service  Money.] 
On  the  question  that  a  sum  of  35,900/. 
be  granted  for  the  purpose  of  defraying 
the  expenses  of  Secret  Service, 

Mr.  Williams  objected  to  so  large  a 
sum  being  expended  without  proper  re- 
sponsibility. He  would  propose,  that  it 
be  reduced  to  25,900/. 

The  Chancellor  of  the  Exchequer 
denied,  that  there  was  a  want  of  responsi- 
bility as  regarded  secret  service  money. 
It  was  mainly  used  for  the  purposes  of  the 
Foreign-office,  and  no  portion  of  it  was 
disbursed  otherwise  than  by  the  authority 
of  the  Secretary  of  State,  or  the  Under- 
Secretary,  who  declared  upon  oath  the 
amount  so  expended,  and  that  the  same 
was  for  public  uses.  All  sums  privately 
expended  in  other  offices  were  similarly 
sworn  to.  He  thought  it  would  be  hard 
if  the  circumstance  of  England  being  a 
free  country  should  deprive  us  of  those 
advantages  in  the  way  of  secret  informa- 
tion which  our  rivals  and  opponents  were 
always  enabled  to  enjoy.  He  further  ob- 
served, that  the  amount  had  been  gradually 
reduced,  and  was  this  year  lower  than  ever. 

Mr.  Hume  thought  the  example  of  other 
Governments  had  been  too  much  followed 
in  this  matter,  and  the  time  had  now 
arrived  when  secret  service  money  should 
be  dispensed  with  altogether.  It  was  only 
a  cloak  for  improper  proceedings.  He 
should  not  vote  for  its  diminution,  but 
against  any  grant  whatever. 

The  Committee  divided  on  the  original 
motion:  Ayes  III ;  Noes  13:  Majority  98. 


List  of 
Abercromby,  G, 
Acland,  T.  D. 
Ainsworth,  P. 
Alsager,  Capt. 
Baring,  hon.  W. 
Barnard,  £.'  G. 
Barry,  G.  S. 
Bateson,  Sir  R. 
Blair,  J. 
Blake,  W.  J. 
Blunt,  Sir  C. 
Briscoe,  J.  I. 
Brocklehurst,  J. 
Bruges,  W.  II.  L. 
Byng,  G. 
Campbell,  Sir  J. 
Carnac,  Sir  J.  R. 
Chapman,  A. 
Childers,  J.  W. 
Clay,  W: 
Clive,  E.  B, 
Clive,  hon.  R. 
Cole,  Lord 


the  Ay£8. 
Courtenay,  P. 
Crawford,  W. 
Darby,  G. 
Evans,  G. 
Fitzroy,  Lord  C. 
Fleetwood,  Sir  P. 
Gaskell,  J.  M. 
Gladstone,  W.  E. 
Grant,  F.  W. 
Greene,  T. 
Greenaway,  C. 
Grimsditch,  T. 
Grimston,  Viscount 
Grimston,  hon.  II. 
Hawes,  B. 
Hawkes,  T. 
Hawkins,  J.  H. 
Hayter,  W.  G. 
Ileneage,  G.  W. 
Hepburn,  Sir  T. 
Hinde,  J.  H. 
Hobhouse,  Sir  J. 
UobhoQsei  T.  B, 
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Hodges,  T.  L. 
Hope,  hon.  C. 
Hope,  G.  W. 
Horsman,  E. 
Howard,  P.  H. 
Hughes,  W.  B. 
Hurt,  F. 
HuttOD,  R. 
Inglis,  Sir  R.  H. 
Jamec,  Sir  W.  C. 
Kemble,  H. 
Langdale,  hon.  C. 
Law,  hon.  C.  E. 
Lefevre,  C.  S. 
Lefroy.  right  hon.  T. 
Litton,  E. 
Lockhart,  A.  M. 
Lushington,  Dr. 
Lushington,  C. 
]>gon,  hon.  General 
Macnamara,  M. 
Marshall,  W.  C. 
Martin,  T.  B. 
Maule,  hon.  F, 
O'Brien,  W.  S. 
OTerrall,  R.  M. 
Ord,  W. 
Pakington,  J,  S. 
Parker,  J. 
Patten,  J.  W. 
Pendarves,  E.  W. 
Perceval,  Colonel 
Phillpotts,  J. 
Plumptre,  J.  P. 
Pusey,  P. 


Rae,  Sir  W. 
Rice,  E.  R. 
Rice,  hon.  T.  S. 
Rickford,  W. 
Roche,  W. 
Rolfe,  Sir  R.  M. 
Rose,  Sir  G. 
Salwey,  Col. 
Sandon,  Visct. 
Scarlett,  hon.  J.  Y. 
Sheppard,  T. 
Sibthorp,  Col. 
Sinclair,  Sir  O. 
Slaney,  R.  A. 
Stewart,  J. 
Struit,  E. 

Sugden,  rt.  hn.  Sir  E. 
Surrey,  Earl  of 
Tancred,  II.  W. 
Thompson,  Alderman 
Thomely,  T. 
Troubridge,  E.  T. 
Vivian,  J.  E, 
Ward,  H.  G. 
White,  A. 
Wilbraham,  G. 
Williams,  W.  A. 
Wood,  C. 
Wood,  G.  W. 
Wyse,  T. 
Yates,  J.  A. 

TELLERS. 

Grey,  Sir  G. 
Steuart,  R. 


List  of  the  Nobs. 

Aglionby,  H.  A.  Turner,  W. 

Blandford,  Marq.  of  Villiers,  C.  P. 

Bridgman,  II.  Walker,  R. 

Duke,  Sir  J.  Wallace,  R. 

Hector,  C.  J.  Warburton,  II. 

Hindley,  C.  tellers. 

Jervis,  S.  Hume,  J. 

0>Connell,  D.  NV  illiams,  W. 

Vote  agreed  to. 

Supply — Education.]  On  the  vote 
being  proposed,  of  20,000/.  for  the  Erec- 
tion of  Scbool-hoiises,  in  aid  of  private 
subscriptions  for  that  purpose,  for  the 
education  of  the  children  of  the  poorer 
classes  in  England, 

Mr.  Slaney  objected  strongly  to  the 
present  mode  of  distributing  this  vote; 
some  efficient  system  of  inspection  was 
indispensable. 

The  Chancellor  of  the  Exchequer  hoped, 
that  next  Session,  some  legislative  mea- 
sure for  establishing  a  system  of  inspection 
over  these  schools  might  be  carried. 

Mr.  Sergeant  Jackson  thought,  that  per- 
haps it  would  be  felt  desirable  to  appoint 
a  minister  of  public  instruction. 

Mr.  Chulbum  protested  against  the 


encouragement,  on  the  part  of  the  State, 
of  mere  secular  education,  without  any 
religious  instruction. 

Mr.  W^yse  thought  the  locality  ought  to 
provide  for  the  religious  instruction  of  the 
resident  poor,  but  that  the  Government 
ought  to  provide  the  means  of  intellectual 
education.  The  locality  ou^ht  to  settle 
the  point  as  to  the  mode  of  communicat- 
ing religious  instruction,  but  the  Govern- 
ment should  see,  that  it  was  communi- 
cated, and,  at  the  same  time,  take  care 
that  a  system  of  literary  education  was 
established. 

Mr.  Acland  wished  to  know  what  was 
to  be  done  in  a  small  parish,  where  there 
were  members  of  three  different  religious 
communities?  Would  the  hon.  Gentle- 
man have  three  schools  established  ?  He 
thought,  that  the  management  of  railroads 
and  public  works  might  be  very  well 
carried  on  by  boards  of  direction ;  but, 
he  thought  it  was  not  consistent  with  our 
English  habits,  to  establish  boards  of  edu- 
cation, and  he  hoped  it  never  would  be. 
He  did  not  think  the  Government,  being 
a  human  institution,  ought  to  have  the 
control  of  the  religious  instruction  of  the 
people.  The  institutions  of  this  country 
were  happily  bound  up  with  the  Estab- 
lished Church,  and  that  constitution  of 
things  ought  to  be  respected.  He  must  say, 
that  there  was  a  very  efficient  inspection 
of  the  national  schools  carried  on  by  the 
clergy  in  each  parish,  and  the  benefits  of 
those  schools  were  not  confined  to  the  chil- 
dren of  members  of  the  Established  Church, 
for  a  very  large  portion  of  the  children  of 
the  Dissenters  attended  them. 

Mr.  Villiers  said,  that  the  whole  of  the 
argument  of  the  hon.  Member  who  had 
just  sat  down,  was  intended  to  prove,  that 
there  was  sufficient  inspection,  because 
the  schools  were  under  the  superintendence 
of  the  parochial  clergy.  But  what  was  the 
fact}  Was  not  the  complaint  general, 
that  the  country,  in  respect  to  religious 
instruction,  was  in  a  state  of  destitution, 
thus  clearly  showing,  that  an  improved 
system  of  inspection  was  wanted?  The 
hon.  Gentleman  had  alluded  to  the  estab- 
lishment of  a  board  as  hostile  to  Britisli 
habits  ;  but  surely  that  was  no  argument, 
for  he  believed,  that  England  was  far  behind 
Prussia,  and  other  continental  countries, 
in  point  of  education — a  fact  which  was 
nowise  creditable  to  England.  He  hoped 
the  House  would  consider,  that  there  bad 
been  nothing  advanced  against  some  im- 
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proved  system  of  superintendedce ;  and 
when  they  voted  the  public  money,  it  was 
surely  their  duty  to  see  how  that  money 
was  applied.  That  money  at  present  was 
given  to  two  societies,  and  it  appeared 
to  him,  that  the  only  rule  for  its  distribu- 
tion at  present  was,  to  give  it  almost 
exclusively  to  the  most  wealthy  sect.  Now, 
it  was  clear  that  it  ought  to  be  applied 
fairly  to  the  general  purposes  of  education, 
and  he  sincerely  trusted,  that  a  better 
system  of  inspection  would  be  established 
so  as  to  insure  a  fairer  distribution  of  the 
grant. 

Sir  R,  Inglis  could  not  consent  to  the 
doctrine,  that  because  Parliament  of  late 
had  interfered  with  the  property  of  the 
Church,  they  had  a  right  to  interfere  also 
with  the  religion  and  mode  of  instruction 
adopted  and  sanctioned  by  the  Church. 
For  himself,  he  should  be  sorry  ever  to 
see  Government  interfere  in  the  instruc- 
tion of  the  people  to  such  an  extent  as 
some  hon.  Members  seemed  willing  to 
sanction,  as  he  believed,  that  such  inter- 
ference could  only  tend  to  retard  rather 
than  to  promote  the  advance  of  instruction 
amongst  the  people.  He  objected  to  the 
mode  in  which  the  grant  was  disposed  of 
at  present,  as  he  considered,  that  the  edu- 
cation of  the  people  ought  to  be  in  the 
hands  of  the  national  Church.  He  would 
never  scruple  to  say  so^  because  such 
was  his  conscientious  opinion,  and  he 
believed,  that  there  was  in  the  country 
a  growing  feeling,  that  instruction  ought 
to  be  under  the  superintendence  of  the 
Church. 

Mr.  0' Cornell  said,  that  all  they  wanted 
was  fair  play,  while  the  hon.  Member  for 
West  Somerset  seemed  to  wish  for  a  dic- 
tatorship in  favour  of  the  Established 
Church.  As  the  grant  was  the  contri- 
bution of  all  sects  in  religion,  they  wanted 
that  grant  to  be  fairly  divided  amongst 
Protestants,  Catholics,  and  Dissenters. 
They  were  all  met  there  on  equal  terms, 
and  all  that  those  on  his  side  of  the 
House  asked  for  was,  equality  and  jus- 
tice, and  that  the  Government  should 
superintend  the  distribution  of  the  money, 
leaving  the  instruction  to  the  care  of  the 
pastors. 

Colonel  Sib  thorp  said,  that  he  should 
afterwards,  he  trusted,  have  an  opportunity 
of  exposing  the  system  of  education  com- 
missions, when  he  brought  the  general 
subject  of  commissions  under  the  consi- 
dmlkm  of  the  House.  WheOi  however. 
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he  saw,that  the  Irish  Education  Commission 
had  cost  upwards  of  114,000/.,  and  when 
he  reflected  on  what  the  Education  Com- 
mission for  Scotland,  which  had  not  yet 
concluded  its  labours,  had  already  cost  the 
nation,  and  when  he  considered  what  had 
been  the  results  of  the  investigation  of 
those  two  bodiesjhe  could  not  help  saying 
that  the  expense  attending  such  inquiries 
was  a  gross  waste  of  the  public  money. 
Vote  agreed  to. 

House  resumed.  Committee  to  sit 
again. 

Qualification  of  Members  Bill.] 
Mr.  Warburton  moved  the  third  reading 
of  this  bill, 

Colonel  Sibthorp  opposed  it,  and  moved 
as  an  amendment,  that  it  be  read  a  third 
time  this  day  six  months. 

The  House  divided  on  the  original  mo- 
tion :— Ayes  63 ;  Noes  14  : — Majority  49. 

List  of  the  Ayes. 


Alsager,  Captain 
Archbold,  11. 
Ashley,  Lord 
Baines,  E. 
Barrington,  Viscount 
Beamish,  F.  B. 
Bowes,  J. 
Brotherton,  J. 
Bruges,  W,  H.  L. 
Burroughes,  H. 
Divett,  E, 
Douglas,  Sir  C.  E. 
Eaton,  R.  J. 
Filmer,  Sir  £. 
Finch,  F. 
Gladstone,  W.  E. 
Gordon,  R. 
Grey,  Sir  G. 
Grimsditch,  T. 
Hawes,  B. 
Hawkes,T. 
Hindley,  C. 
Hobhouse,  T.B. 
Hodges,  T.  L. 
Howard,  P.  H. 
Hughes,  W.  B. 
Hutt,  W. 
Hutton,  R. 
Jackson,  Sergeant 
Langdale,hon.  C» 
Lefevre,  C.  JS. 
Litton,  E. 
Lockhart,  A.  M. 


Mackenzie,  T. 
Macleod,  R. 
Maher,  J. 
Maule,  hon.  F. 
Moipetb,  Viscount 
Murray,  J.  A. 
O'  Brien,  W.  S. 
OTonnell,  J. 
O'Connell,  M.  J. 
Pakington,  J.  S. 
Parker,  J. 
Pease,  J. 
Perceval,  hon.  G. 
Pringle,  A. 
Rae,  rt.  hon.  S. 
Rice  rt.  hon.  T.  S. 
Roche,  Sir  D. 
Rolfe,  Sir  R.  M. 
Rundle,  J. 
Russell,  Lord  J. 
Salwey,  Colonel 
Sandon,  Lord  Vise. 
Sheil,  R.  L. 
Stanley,  E.  J. 
Steuarl,  R. 
Style,  Sir  C. 
Thornely,  T. 
Vigors,  N.  A. 
Wallace,  R. 
Wood,  G.  W. 

TELLERS. 

Aglionby,  H.  A. 
Warburton,  H. 


List  of  the  Noes. 

Bagge,  \V.  Cole,  Lord  Vise. 

Blackstone,  W.  S.  Darby,  G. 

Blandford,  Marq.  of  Hinde,  J.  H. 

Buller^  Sir  J.  Y.  Hodgson,  R. 
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Inglis,  Sir  R.  II. 
Perceval,  Col. 
Plumptre,  J.  P. 
Rose,  Sir  G. 
Rushout,  G. 


Waddington,  II. 

TELLERS, 

Dungannon,  Lord 
Sibthorp,  Col. 


On  the  main  question  being  again  put. 
Colonel  Sibthorp  was  determined  to  oppose 
it  as  long  as  he  possibly  could,  and  he 
therefore  moved  an  adjournment. 

The  House  divided  on  the  adjournment; 
— Ayes  14;  Noes  51 ; — Majority  37. 

The  question  was  however  postponed. 

HOUSE  OF  LORDS, 
Tuesday,  July  10,  1838. 

Minutes.]  Bill.  Read  a  second  time  :-^esai  Forests 
Encroachments ;  and  Dean  Forests  Mines. 

Petitions  presented.  By  Lord  Glknoall,  two,  from  West- 
meath,  against  the  Poor  Relief  (Ireland)  Bill.— By  the 
Earl  of  RiPON,  from  Tamar,  to  take  into  consideration 
the  state  of  the  Established  Church  in  Upper  Canada. — 
By  Lord  Skorave,  from  Medicsl  Practitioners,  for  a  re- 
vision of  the  laws  for  regulating  the  Medical  Profession. 
— By  the  Duke  of  CiiBVKLAND,  from  a  Public  Meeting 
in  the  county  of  Durham,  for  Negro  Emancipation. 

Blockade  of  the  Spanish  Coast.] 
Lord  Brougham  rose,  pursuant  to  notice, 
to  call  the  attention  of  their  Lordships  to 
certain  Admiralty  instructions  or  orders 
which  he  understood  had  been  issued,  if 
not  authorising  the  capture  of  Sardinian 
vessels,  at  all  events  framed  for  the  pur- 
pose of  preventing  the  access  of  such 
vessels  to  the  coast  of  Spain.  He  had,  on 
a  former  occasion,  asked  whether  there 
would  be  any  objection,  on  the  part  of  her 
Majesty's  Government,  to  produce  those 
instructions,  and  he  was  then  told,  that  it 
would  be  more  regular  for  him  to  make 
this  motion.  He  was  anxious,  in  the  first 
instance,  to  obtain  the  papers,  if  such 
were  in  existence,  and  to  defer  any  state- 
ment on  the  subject  until  they  were  pro- 
duced. But,  that  having  been  refused, 
he  was  obliged  to  take  the  course  which 
he  now  adopted.  The  subject,  their 
Lordships  must  be  aware,  was  one  of  ex- 
treme importance,  as  it  was  intimately 
connected  with  the  law  of  nations.  In 
support  of  the  doctrine,  that  all  fictitious 
or  paper  blockades  were  contrary  to  the 
laV  of  nations,  he  had  the  concurrent 
authority  of  all  the  jurists  and  all  the 
judges  who  had  ever  written  or  delivered 
an  opinion  on  the  subject.  That  had  been 
held  to  be  the  true  and  sound  doctrine  by 
all  governments,  with  the  exception  of  the 
Government  of  France,  under  Buonaparte, 
when  intoxicated  with  power,  he  had  ful- 
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minated  his  Berlin  and  Milan  decrees, 
which,  however,  had  led  to  a  confirmation 
of  the  general  doctrine  for  their  illegality 
had  long  since  been  avowed  and  stigma- 
tised. He  should  deplore  extremely  if 
this  country  ever,  in  the  slightest  degree, 
countenanced  by  her  conduct  such  a  sys- 
tem ;  for  nothing  could  be  more  dispa- 
raging to  her  fame,  nothing  could  more 
tarnish  her  national  character,  nothing 
could  be  more  calculated  to  compromise 
her  real  interests,  or  what,  above  all 
things,  he  should  lament,  nothing  could 
be  imagined  more  likely  to  shake  the 
peace  of  Europe  and  of  the  world.  As  he 
was  willing  to  avoid  any  lengthened  state- 
ment or  argument  on  the  subject,  he 
would  state  the  three  points  on  which  he 
wished  to  receive  information,  which  might 
readily  be  met  by  three  short  answers.  If 
those  answers  were  given  in  the  way  he 
wished,  it  would  preclude  the  necessity  of 
his  uttering  another  word  on  the  subject. 
If  his  first  question  were  answered  in  the 
negative,  that  question  being,  "  Had  any 
such  instructions  or  orders  as  he  alluded 
to  been  issued  V* — if  the  answer  "  No,*' 
was  given  to  that  question,  then  away 
went  one  third  of  the  points  on  which  he 
desired  information.  If,  then,  his  second 
question  were  answered  in  the  affirmative 
(supposing  the  first  to  be  answered  also  in 
the  affirmative,  and  it  being  admitted  that 
such  instructions  or  orders  had  gone  forth), 
that  second  question  being,  **  Have  you 
made  the  regular  and  requisite  notification 
of  the  issuing  of  these  instructions  to  all 
neutral  states  and  powers  ?" — if  that  were 
answered  in  the  affirmative,  then  much  of 
what  he  wished  to  learn  would  be  obtained. 
But  if  both  of  these  questions  were  an- 
swered in  what  he  took  to  be  the  wrong 
way — if  the  first  were  answered  in  the 
affirmative,  and  the  second  in  the  nega- 
tive, so  that  it  should  appear,  that  although 
such  instructions  were  issued,  yet  that  no 
warning  had  been  given  to  neutral  powers, 
then  came  his  third  question,  "  Can  you 
produce  the  opinion  of  the  adviser  of  the 
Crown  on  such  matters,  her  Majesty's  ad- 
vocate, that  this  conduct,  on  the  part  of 
the  Government,  is  not  a  gross  outrage 
on,  and  a  monstrous  infraction  of,  the 
law  of  nations  ?"  If  that  third  quest  on 
were  answered  in  the  affirmative,  then|he 
must  decidedly  say,  that  he  was  at  issue 
with  that  high  law  authority.  If  he  were 
wrong — if  the  doctrine  were  now  otherwise 
than  he  he^d  stated  it  to  be— -then  had  the 
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law  of  nations  undergone  a  total  and 
radical  change,  a  new  code  had  been 
established,  and  that  which  was  formerly 
acknowledged  to  be  the  law  of  nations 
was  no  longer  so.  He  was  now  in  the 
hands  of  the  noble  Lord  at  the  head  of 
the  Admiralty,  who  would  answer  or  not 
as  seemed  fit  to  him. 

Viscount  Melbourne  declined  answering 
the  questions  of  the  noble  and  learned 
Lord. 

Lord  Brougham  continued.  When  a  noble 
Lord  declined  to  answer  questions  of  such 
a  nature  as  be  had  propounded,  it  must 
be  clear  to  the  meanest  apprehension,  it 
must  be  evident  to  any  one  possessing 
even  the  smallest  particle  of  capacity, 
that  the  refusal  was  given  because  those 
questions,  if  answered  at  all,  must  be 
answered  in  what  he  called  the  wrong 
way,  and  not  in  the  way  in  which  they 
ought  to  be  answered.  This  being  per- 
fectly evident  to  him,  he  should  assume, 
1st,  that  some  such  instructions  as  he  had 
referred  to  had  been  issued ;  2nd,  that  no 
warning  had  been  given  to  foreign  powers 
(for  if  such  warning  had  been  given,  it 
was  easy  to  produce  it)  ;  and  last,  that  no 
opinion  of  any  law  authority  was  to  be 
cited  for  this  total  violation  of,  or  total 
change  and  alteration  in,  the  most  funda- 
mental principles  of  the  law  of  nations. 
Now,  in  the  argument  he  was  about  to 
raise,  he  would  first  assume,  that  we  were 
at  war,  he  would  take  it  for  granted  that 
we  stood  in  the  posture  of  belligerent, 
that  we  were  parties  to  a  conflict,  that  we 
took  part  with  one  side,  and  were  at  war 
with  the  other,  and,  therefore,  that  we 
were  justified  in  claiming  and  exercising 
all  belligerent  rights.  He  would  first  ask, 
then,  whether  the  authority  which  we  had 
exercised  was  or  was  not  one  of  those 
rights  ?  The  case  was  a  very  short  one, 
it  lay  within  a  very  narrow  compass.  If 
there  were  one  principle  of  the  law  of 
nations  better  established  than  another,  it 
was  this  —  namely,  that  no  belligerent 
could  blockade  the  port  of  another  belli- 
gerent for  the  purpose  of  preventing  the 
access,  the  free  ingress  and  egress,  of  all 
neutral  nations  to  such  port,  unless  that 
belligerent  had  a  force  stationed  on  the 
coast  amply  sufficient  to  prevent  the  en- 
trance of  those  neutral  powers— ^a  force 
not  only  perfectly  efficient,  but  constantly 
sustained  in  point  of  time,  so  that,  at  no 
part  of  the  circle,  there  should  be  any  way 
to  escape  th^  blockade^  and  that  it  woald 
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be  totally  unsafe  for  any  vessel  to  go  in  or 
out  of  the  port  so  blockaded.  That  un* 
doubtedly  was  the  law.  But  they  would, 
perhaps,  be  told,  that  our  orders  in  coun- 
cil proceeded  on  a  different  principle — 
that  they  constituted  merely  a  paper  and 
fictitious  blockade.  The  answer  to  that 
was,  that  the  necessity  of  the  case  called 
for  them,  and  that  their  principle  was 
never  justified  by  us.  The  French  Go- 
vernment had  placed  this  country  in  a 
state  of  blockade  Uy  their  Berlin  and 
Milan  decrees,  and  the  orders  in  council 
which  followed,  had  always  been  held  by 
Sir  William  Scott  as  purely  retaliatory 
measures.  On  the  subject  of  blockade  he 
begged  to  cite  the  opinion  of  Sir  William 
Scott,  which  was  to  be  found  in  the  sixth 
volume  of  Sir  Christopher  Robinson's  i4cf« 
miralty  Reports,  Sir  W.  Scott  distinctly 
said,  It  is  illegal,  and  no  blockade,  un- 
less the  belligerent  has  the  means  of  draw- 
ing an  arch  round  the  mouth  of  the  port, 
and  effectually  securing  it."  Now,  why 
should  such  ^  master  of  the  law  talk  about 
"drawing  an  arch," and  not  a  circle,  round 
the  port  ?  That  was  explained  afterwards  ; 
because,  "  if  one  point  or  iota  of  that  arch 
failed,  if  the  prevention  were  not  perfect 
and  complete,  the  whole  blockade  was 
useless,  and  crumbled  to  nothing."  It 
was  also  necessary,  to  perfect  a  blockade, 
that  there  should  be,  not  only  an  efficient 
force,  but  that  there  must  be,  in  point  of 
time,  a  stay  and  continuance  of  that  force 
in  the  neighbourhood  of  the  place  block- 
aded. He  would  ask,  had  they,  in  this 
instance,  any  such  arch  marked  out?  There 
was  nothing  of  the  kind.  The  blockade 
extended  from  the  Pyrenees  to  the  gut  of 
Gibraltar.  Those  instructions  directed  the 
stoppage  of  vessels  laden  with  warlike  stores 
on  the  coast  of  Valencia  as  well  as  of  Cata- 
lonia. Had  they  a  force  afloat  in  those 
seas  sufficient  to  maintain  such  a  blockade? 
He  apprehended  not.  If,  therefore,  they 
even  were  belligerents,  the  blockade,  ac- 
cording to  the  doctrine  laid  down  by  Sir 
W.  Scott,  was  illegal.  In  1689,  after  the 
Revolution,  when  this  country  was  in  alli- 
ance with  Holland,  we  entered  into  a 
treaty  with  that  power,  by  which  it  was 
directed  that  vessels  carrying  stores  to  any 
of  the  ports  of  France,  should  be  seized  by 
British  or  Dutch  cruisers,  and  made  prize 
of.  This  was  acted  on  for  some  time ; 
but,  on  the  15th  of  March,  1693,  two 
northern  powers  (Denmark  and  Sweden) 
entered  into  a  counter  treaty,  protest^ 
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ing  against  the  course  adopted  by  Great 
Britain  and  Holland,  and  binding  them- 
selves to  take  efficient  steps  for  their 
mutual  protection.  Vattel  and  other 
great  authorities  on  the  law  of  nations 
supported  their  view  of  the  case,  and 
what  was  the  consequence?  Why,  the 
representations  of  those  powers  pro- 
duced the  desired  effect.  Great  Britain 
and  Holland  yielded  at  once  to  the  re- 
presentations made  to  them.  They  with- 
drew their  notice,  and  made  reparation 
to  the  injured  parties.  Now,  it  was  wor- 
thy of  remark,  that  we  were  then  at  war 
with  France — Holland  was  at  war  with 
France,  and,  of  course,  every  right  apper- 
taining to  a  belligerent  power  then  be- 
longed to  us.  But  even  in  that  state  and 
posture  of  affairs  we  admitted,  that  in  re> 
sorting  to  such  a  measure  we  had  done 
wrong.  But  how  were  we  situated  in  this 
case?  We  were  no  belligerents,  and 
therefore  had  not  a  shadow  of  g;round  for 
this  proceeding.  Was  it  ever  before  known 
or  heard  of,  that  because  a  state  wished 
well  to  one  of  two  hostile  parties,  was  in 
alliance  with  one  of  them,  but  not  at  war 
with  the  other — was  it  ever  before  heard 
of,  that  in  such  a  state  of  things  they  were 
authorized  to  issue  an  order  to  prevent  a 
neutral  power  from  entering  the  ports  of 
the  country  where  the  contest  was  going 
on  ?  Since  the  law  of  nations  was  first 
established  amongst  civilized  men — 
amongst  whom  alone  it  was  known — such 
a  monstrous,  such  a  preposterous  pro- 
ceeding, was  never  before  heard  of.  The 
noble  Earl  (Minto)  was  not  well  pleased 
when,  on  a  former  occasion,  a  noble  Lord 
introduced  this  subject.  The  noble  Earl 
could  not  conceive  where  the  noble  Lord 
had  procured  his  information  on  a  matter 
which  was  of  a  purely  confidential  charac* 
ter.  He  wished  the  order  had  been  of  a 
private  and  confidential  nature,  as  private 
and  confidential  as  the  Oxford  and  Cam- 
bridge libels  which  were  mentioned  last 
night.  It  ought  to  have  been  so  confiden- 
tial as  never  to  have  left  the  desk  ;  such 
an  abortion  ought  never  to  have  seen  the 
light.  But  it  was  something  new  to  hear 
of  a  confidential  order,  addressed  to  the 
captain  of  a  frigate,  not  to  be  opened 
until  he  arrived  at  a  certain  degree  of  lon- 
gitude and  latitude,  but  to  be  acted  on 
immediately.  Why,  the  moment  the  order 
was  notified  to  the  captain  of  a  frigate, 
with  500  or  600  men  on  board,  it  became 
a  matter  of  notoriety  to  every  one  of  them 
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— it  became  a  matter  of  public  notoriety, 
the  instant  an  attempt  was  made  to  carry 
it  into  execution.  But  why,  he  wished 
to  know,  for  he  must  assume  the  fact, 
were  these  confidential  orders  kept  back 
from  the  neutral  powers  ?  Why  were  not 
the  Sardinians,  why  were  not  the  Dutch 
(for  it  was  levelled  at  them),  made  ac- 
quainted with  this  order  ?  Why  was  that 
knowledge  withheld  from  them  ?  They 
were,  in  consequence  of  their  ignorance, 
induced  to  freight  vessels  with  stores,  for 
no  human  imagination  could  ever  suppose 
that  orders  and  instructions  of  such  a  de- 
scription could  emanate  from  any  mortal 
being  who  had  ever  presided  over  the  Ad- 
miralty or  had  occupied  a  seat  at  the 
board.  So  it  was,  however;  individuals 
were  induced  to  freight  vessels  with  stores, 
they  fared  forth,  they  crossed  the  seas, 
only  to  i-eap  disappointment  when  they 
approached  their  destination.  He  must 
express  his  satisfaction  that  no  accident 
should  have  happened  in  consequence  of 
those  instructions  during  the  last  two 
years.  But,  notwithstanding,  these  in- 
structions were  an  aggression  upon  neu- 
tral rights,  which  violated  the  law  of  na- 
tions, and  put  in  jeopardy  the  peace  both 
of  this  country  and  of  Europe.  These 
were  the  reasons,  thus  shortly  stated, 
which  would  make  him  deeply  lament 
that  the  question  which  he  had  ventured 
to  ask  should  be  unsatisfactorily  answered. 
For  these  reasons  he  rejoiced  that  an  op- 
portunity was  given  them  of  arresting  the 
Government  in  this  bad  course,  when 
otherwise  it  might  be  too  late  to  interfere, 
except  for  the  sake  of  precedent.  These 
were  the  reasons  which  made  him  appre- 
hensive that  mischief  would  still  happeu 
unless  these  instructions  were  revoked. 
He  would  suppose  a  case.  He  did  not 
know  what  ramifications  of  treaties  might 
exist  between  the  Italian  and  German 
states;  The  parties  who  had  entered  into 
the  quadruple  alliance,  to  which  he  him- 
self had  been  a  party,  had  never  dreamt 
of  any  thing  in  the  slightest  degree  resem- 
bling any  interference  with  neutral  states; 
so  far  from  that,  one  party  to  the  treaty, 
the  King  of  the  French,  bound  himself  to 
prevent  any  arms  or  ammunition  being 
furnished  to  Don  Carlos  from  the  French 
territory,  but  not  one  word  was  said  about 
stopping  any  neutral  powers  from  giving 
their  assistance  to  Don  Carlos.  He  would 
just  put  this  case ;  it  was  a  known  trutli, 
that  certain  Powers  were  not  parties  to  the 
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qiiadrifiarttte  alliance.  He  never  yet  saw 
the  case  of  a  treaty  on  which  other  Powers 
looked  with  a  jealous  eye  in  which  that 
treaty  did  not  give  rise  to  other  treaties. 
Nations,  like  individuals,  acted  in  the 
spirit  of  Mr.  Burke*s  aphorism — ''When 
bad  men  combine,  good  men  must  asso- 
ciate." The  Powers  who  did  not  unite 
with  us  in  forming  the  quadripartite  alli- 
ance naturally  looked  upon  that  as  a  com- 
bination for  bad  purposes,  and  said,  We 
must  associate  for  our  legitimate  pur- 
poses from  which  reasons  he  argued, 
that  it  was  eminently  probable  that  some 
treaties  had  arisen  out  of  the  quadripartite 
alliance.  He  would  suppose  Sardinia  to 
be  a  weak  state ;  but  no — he  would  not 
suppose  Sardinia  to  be  weak,  for  he  re- 
membered that  when  he  had  urged  the 
noble  Lord  to  put  a  stop  to  the  slave  trade, 
and  had  pointed  to  the  manner  in  which 
Portugal  connived  at  that  iniquitous  traf- 
fic, the  noble  Lord's  answer  was,  Oh, 
we  must  not  interfere  with  Portugal ;  we 
could  immediately  put  a  stop  to  the  slave 
trade  if  we  chose,  but  Portugal  is  under 
our  protection,  and  is  a  weak  power ; 
nothing  could  be  so  indelicate  as  such  a 
proceeding ;  but  if  it  had  been  France,  or 
Prussia,  or  Austria,  or  Russia,  it  would 
have  been  a  diflerent  thing.''  This  was  a 
line  of  policy  closely  approximating  to  the 
conduct  of  a  sovereign  of  the  house  of 
Bourbon,  in  the  southern  part  of  the 
Peninsula,  who  was  distinguished  by  all 
that  firmness  of  character  which  seemed 
an  hereditary  qualification  of  that  illustri- 
ous house,  and  who  being  one  day  out 
hunting  was  observed  to  change  colour 
and  run  away  as  fast  as  he  could  from 
some  small  animal,  a  dog  or  something  of 
the  kind,  which  happened  to  come  through 
a  gap  in  the  hedge.  Some  surprise  being 
expressed  at  this  unusual  exhibition,  his 
Majesty  replied  with  great  energy  and  em- 
phasis, "  Oh,  if  it  had  been  a  lion,  you 
should  have  seen  what  a  reception  I  would 
have  given  him."  Just  so,  her  Majesty's 
(Jovernment  could  not  think  of  coercing 
a  poor  little  thing  like  Portugal ;  but  if  it 
had  been  Russia,  or  France,  or  Austria, 
or  Prussia,  then  indeed  we  should  have 
seen  what  they  would  have  done.  There- 
fore he  had  no  right  to  assume  that  Sardi« 
nia  was  a  weak  power.  But  he  would 
suppose  a  case.  He  would  suppose,  that 
Sardinia  had  put  herself  under  the  pro- 
Uotion  of  Austria.  He  would  suppose, 
that  a  dftfeniife  alliaooe  siabstated  between 
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Austria  and  Sardinia  in  viridi  observantid. 
What  if  that  were  the  case  ?  What,  if  he 
knew  it  to  be  true  that  there  was  a  defen- 
sive alliance  between  Austria  and  Sardinia, 
which  bound  Austria  to  make  common 
cause  with  Sardinia  in  any  case  in  which 
Sardinia  was  involved  in  war.  It  was  pos* 
sible  that  that  treaty  had  been  made  since 
those  instructions  were  issued,  but  their 
production  would  at  once  put  a  stop  to 
any  surmise  about  the  date.  He  must 
say,  that  according  to  the  law  of  nations 
Austria  was  perfectly  justified  in  entering 
into  a  defensive  alliance  with  Sardinia. 
An  offensive  alliance  was  another  thing. 
An  offensive  alliance  was  an  aggression 
in  itself;  it  led  to  war,  and  was  therefore 
abhorred  by  the  law  of  nations.  But  de- 
fensive alliances  were  objects  of  peculiar 
favour  with  that  law;  they  threw  the 
shield  of  the  strong  over  the  weak,  and 
'were  therefore  highly  favoured  by  the  law 
of  nations. '  A  defensive  alliance  did  not 
lead  to  the  great  national  felony  of  war, 
and  no  one  had  a  right  to  complain,  be- 
cause  the  aggressor  only  was  injured. 
The  fate  of  this  motion  rested  with  their 
Lordships,  but  he  certainly  thought  that 
unless  strong  reasons  were  shown  against 
the  production  of  these  instructions  they 
ought  to  be  laid  before  their  Lordships. 
He  should  therefore  move — 

"  That  an  humble  address  be  presented  to 
her  Majesty,  praying  that  she  would  be  gra- 
ciously pleased  to  direct  that  there  be  laid  be- 
fore this  House  copies  of  any  orders  issued  by 
the  Admiralty  touching  any  warning  or  pro- 
hibition against  an  entrance  into  the  Spanish 
ports  by  Sardinian  or  other  vessels ;  and  of 
any  warning  or  notification  addressed  to  neu- 
tral Powers  accordingly," 

Viscount  Melbourne  said,  that  in  an- 
swer to  the  question  of  the  noble  and 
learned  Lord,  on  the  former  occasion, 
when  the  noble  and  learned  Lord  stated, 
that  he  requested  him  to  make  this  mo- 
tion, he  begged  to  observe,  that  what  he 
meant  to  say  was,  that  he  could  not  pro- 
duce the  papers  referring  to  this  matter, 
unless  they  were  called  for  by  the  House, 
but  he  denied,  that  he  recommended  the 
noble  and  learned  Lord,  to  move  for  these 
papers,  or  gave  him  to  understand,  that 
they  would  be  produced  on  such  a  motion 
being  made.  What  he  said,  was  with  the 
view  of  leading  the  noble  and  learned 
Lord  to  the  conclusion,  that  the  more  he 
considered  the  subject,  that  the  more  calm 
deliberation  be  gave  to  it^  the  more  he  would 
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be  convinced,  that  it  would  be  better  not 
to  stir  the  subject ;  for,  by  doing  so, 
he  might  give  rise  to  some  of  those  in- 
conveniences which  were  so  likely  to  arise 
from  mooting  it.  He  had  declined  to 
answer  the  questions  put  to  him  by  the 
noble  and  learned  Lord,  not  because  he 
was  incapable  of  doing  so,  nor  because  he 
believed,  that  any  great  inconvenience 
would  arise  from  his  doing  so;  but  he 
submitted  to  the  calm  deliberation  of 
noble  Lords,  whether  the  noble  and 
learned  Lord  had  laid  any  grounds  for 
his  motion,  or  advanced  any  reasons  why 
their  Lordships  should  call  for  the  pro- 
duction of  papers?  He  knew,  that  for 
some  time  the  greatest  facilities  had  been 
afforded  in  the  production  of  papers,  so 
that  any  man,  with  a  view  to  the  discus- 
sion of  anything  that  he  thought  proper, 
might  get  almost  any  information  that  he 
required ;  and  that  he  might  have  also 
any  documents  that  he  desired,  in  order 
that  he  might  search  for,  and  find  charges 
in  them  ;  and  this  was  conceded,  in  order 
that  they  might  save  debate  and  trouble, 
and  in  order  to  save  topics  from  being 
discussed  prematurely.  The  practice, 
however,  had  been  attended  with  great 
inconvenience  to  the  public  officers,  and 
had  been  accompanied  with  a  great  in- 
crease to  the  public  expenditure.  The 
rule  of  Parliament  had  hitherto  been,  that 
no  papers  should  be  laid  on  the  table 
of  either  House,  unless  some  sufficient 
reason  had  been  previously  stated,  why 
they  should  be  produced,  and  why  they 
should  be  laid  before  Parliament.  He 
begged  the  House  to  recollect  on  what 
foundation  this  motion  rested — it  rested 
on  an  observation  of  the  noble  and  learned 
Lord  opposite,  who,  in  winding  up  his 
very  eloquent  attack  on  the  conduct  of  the 
Government,  with  regard  to  the  policy 
they  had  pursued  in  Spanish  affairs,  said, 
if  it  was  true,  that  an  order  was  issued 
from  the  Admiralty,  to  attack  certain 
vessels  from  Sardinia  with  stores  for  Don 
Carlos,  all  he  could  say  was,  that  it  was 
owing  to  good  fortune,  rather  than  to  the 
prudence  of  our  Government,  that  we 
were  not  now  involved  in  a  war  of  a  far 
more  serious  and  extensive  character, 
than  he  was  sure  had  been  contemplated 
by  her  Majesty's  Ministers."  This  remark 
of  the  noble  and  learned  Lord  opposite, 
was  founded  on  public  rumour,  and  the 
Doble  and  learned  Lord's  speech,  that 
Bigbt|  was  founded  on  the  extract  which 
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he  had  just  read.  Was  this  a  sufficient 
basis  on  which,  to  give  rise  to  a  judgment 
against  the  Government,  with  respect  to 
the  aflPairs  referred  to  by  him,  namely, 
those  of  Spain  ?  He,  however,  also  pro- 
tested against  the  motion  in  a  high  degree 
in  consequence  of  its  impolicy  and  inex- 
pediency. He  said,  that  it  was  an  impo- 
litic, inexpedient^  and  imprudent  motion, 
because  it  might  tend  to  excite  a  jealousy 
and  suspicion  against  the  Government 
for  the  time  being  administering  the 
affairs  of  this  country.  Let  noble  Lords 
condemn  the  present  Government  as 
they  pleased  or  wished  —  let  them  re- 
move it  as  soon  as  they  were  willing  to 
do  so — let  them  take  a  division  at  once  to 
remove  it  from  power,  but  while  it  had 
the  control  of  public  affairs,  in  God's 
name  do  not  sanction  any  motion,  which 
would  lessen  its  influence  in  its  transac- 
tions with  foreign  powers.  Supposing, 
that  anything  had  taken  place,  such  as 
had  been  described  by  the  noble  and 
learned  Lord,  and  supposing,  that  it  had 
been  successful  for  the  object  in  view,  was 
it  the  wish  of  any  noble  Lord,  and  was  it 
the  part  of  any  prudent  man,  to  state  to 
foreign  powers,  that  if  the  matter  had  been 
called  in  question  in  the  Parliament  of  this 
country,  the  subject  would  not  have  been 
approved  of  in  it  ?  Would  this  have  been 
a  wise  or  prudent  course  to  pursue  ?  Was 
it  promotmg  its  duties  to  the  nation,  the 
administration  of  whose  affairs  it  was 
charged  with,  to  allow  such  a  course  to 
be  pursued  ?  The  noble  and  learned  Lord 
had  entered  upon  a  learned  argument, 
respecting  the  law  of  nations  and  the  law 
of  trade  as  regarded  neutrality  in  time  of 
war,  and  the  principles  which  he  stated, 
were  no  doubt  sound ;  but  whether  this 
was  the  proper  law  applicable  to  what 
had  taken  place,  he  could  not  answer 
until  he  knew  what  had  taken  place.  The 
noble  and  learned  Lord's  motion  was  of  a 
searching  nature,  and  he  trusted  whether 
there  were  or  were  not  existing  instruc- 
tions of  the  kind  now  moved  for,  they 
would  not  require  the  production  of  these 
instructions.  It  struck  him,  that  no 
ground  had  been  urged  sufficient  to  jus- 
tify their  entering  into  an  inquiry ;  or  to 
their  calling  for  these  papers.  He  did 
not  feel  called  upon  to  state,  whether  the 
facts  which  the  noble  and  learned  Lord 
had  stated  were  well  founded  or  not;  but 
he  held,  that  it  would  be  most  impolitic 
and  imprudent  to  assent  to  the  motion, 
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The  Earl  of  Ripon  heard  the  observa- 
tions of  the  noble  Viscount  with  very  great 
surprise,  for  he  appeared  to  leave  out  of  con- 
sideration, the  whole  merits  of  the  case.  The 
whole  object  of  the  noble  Viscount  seemed 
to  be,  to  wish  to  show,  that  the  whole 
case  of  his  noble  and  learned  Friend, 
rested  on  some  antecedent  observations 
which  had  fallen  in  a  former  debate,  from 
another  noble  and  learned  Friend  of  his. 
But  was  it  not  notorious,  that  the  observa- 
tions which  the  noble  Viscount  would 
have  the  House  believe  were  founded 
only  in  popular  rumour,  had  been  treated 
as  real  facts  by  the  noble  Earl  at  the 
head  of  the  board  of  Admiralty  ?  What 
was  said  by  the  noble  Earl  on  that  occa- 
sion ?  That  if  he  had  received  informa- 
tion^ that  any  foreign  state  was  about 
to  send  succour  in  the  way  of  arms 
or  men  to  Don  Carlos  on  the  coast  of 
Spain,  he  would  have  issued  instruc- 
tions to  the  officer  at  the  port  to  prevent 
the  landing  of  the  troops."  Was  it  not  as 
clear  as  daylight,  from  the  noble  Earl's 
observations,  that  orders  had  been  issued 
of  the  nature  which  he  had  described? 
The  noble  Earl  stated,  that  if  there  were  a 
hundred  ships  on  the  coast  of  Spain,  he 
would  have  given  such  orders.  This  was 
sufficient  to  create  great  alarm  in  the 
minds  of  any  parties  as  to  the  course  that 
would  be  pursued.  If,  however,  they  at- 
tended to  the  arguments  of  his  noble 
Friend  at  the  head  of  the  Government, 
and  abided  by  the  rule  laid  down  by  him, 
their  Lordships  never  would  get  any  in- 
formation, nor  would  the  Ministers  ever 
give  any  to  either  House  in  any  transactions 
whatever  connected  with  foreign  affairs.  If 
they  had  been  told,  that  negotiations  were 
going  on,  and  that  the  adoption  of  the 
terms  of  the  motion  would  lead  to  a 
failure  of  the  treaty,  and  that  it  was  im- 
politic fo;r  Parliament  to  interfere  with  the 
Government,  under  the  circumstances  of 
the  case,  he  could  imagine  that  a  suffi- 
cient reason  had  been  stated  for  with- 
holding the  papers;  but  if  the  House 
believed  what  had  been  stated,  namely, 
that  the  instructions  issued  had  been  suc- 
cessful in  their  object,  and  had  prevented 
Sardinian  vessels  entering  the  ports  in  the 
north  of  Spain  with  supplies  for  Don 
Carlos,  it  was  a  by-gone  transaction; 
ftnd,  therefore,  it  was  a  question  open  to 
dficiifi(on.  If  ihe  Houso  coosaoted  to 
mtrtin  tlit  diieuiiioii  of  that  question  on 


namely,  the  possibility  of  displeasing  a 
foreign  power,  on  the  same  ground  no 
question  of  foreign  policy  should  be  dis- 
cussed, because  it  involved  the  possibility 
of  displeasure,  and  war  with  the  world. 
He  did  not  mean  to  say,  that  Parliament 
should  act  with  unreasonable  jealousy  on 
these  questions,  but  still  they  were  ques- 
tions well  worthy  of  the  attention  of  Par- 
liament. He  did  not  see  what  there  was 
worthy  of  praise  in  these  instructions,  for 
they  were  as  likely,  as  anything  could  be, 
to  engage  us  in  a  war  with  all  the  neutral 
powers  in  the  world.  He  approved  of  the 
acknowledgment  of  the  Queen  of  Spain, 
and  he  thought  that  the  quadruple  treaty 
was  a  wise  and  expedient  measure ;  but  it 
should  be  remembered,  that  it  was  framed 
with  the  view  to  promote  the  interests  of 
Portugal,  and  not  those  of  Spain.  He 
denied,  however,  that  the  additional  arti- 
cles were  any  necessary  parts  of  the  treaty 
— they  were  added  long  afterwards,  and 
were  not  a  necessary  consequence  of  the 
treaty.  He  could  not  conceive,  that  it 
was  part  of  the  original  treaty  that  they 
should  risk  a  war  with  all  the  neutral  go- 
vernments in  Europe  for  the  sake  of  the 
Queen  of  Spain.  He  could  hardly  tell 
what  vote  he  should  be  induced  to  give, 
but  he  trusted  that  their  Lordships  would 
receive  a  more  satisfactory  explanation 
than  had  hitherto  been  presented  to  the 
House.  If  the  noble  Lord  at  the  head  of 
the  Government  said,  that  the  public  ser- 
vice would  be  injured  by  the  production 
of  these  papers,  he  hoped  that  such  was 
his  sense  of  duty  that  he  could  not,  for 
one,  consent  to  press  the  Government  for 
papers  which  the  Minister  declared  before 
Parliament,  could  not  be  produced  with- 
out detriment  to  the  public  service.  But 
not  a  single  reason  had  been  given  as  an 
argument  for  the  non-production  of  these 
documents.  Of  one  thing,  however,  they 
might  be  quite  certain  ;  and  this  from  the 
speech  of  the  noble  Viscount,  that  the  in- 
structions were  sent  to  the  naval  officers 
on  the  coast  of  Spain ;  secondly,  that  they 
had  had  the  influence  and  produced  the 
effect  intended ;  and,  thirdly,  that  there 
had  been  no  necessity  to  act  upon  them  in 
any  case  whatever. 

The  Earl  of  Minto  said,  that  notwith- 
standing the  able  and  eloquent  manner  in 
which  the  noble  and  learned  Lord  made 
bii  statement  to  the  House,  and  in  which 
he  was  supported  by  the  noble  Earl,  on 
the  fvouiia  wbi^h     bad  just  itaudi  U 
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was  clear  that  the  motion  was  nothing 
niore  nor  less  than  a  fishing  motion,  to  see 
what  could  be  got  from  them.  The  object 
of  it  was  not  to  get  any  instructions  which 
had  been  acted  on,  but  to  call  for  contin- 
gent instructions  which  had  only  been 
framed  for  temporary  and  not  for  perma- 
nent objects.  He  believed,  that  this  was 
the  first  time  in  which  such  a  demand  had 
been  made;  and  should  their  Lordships 
agree  to  the  motion,  it  would  certainly  be 
the  first  time  such  a  demand  had  been 
successful.  It  appeared  to  him,  that  there 
was  nothing  in  the  noble  and  learned 
Lord*s  speech  which  was  in  opposition  to 
the  quadruple  treaty  and  to  the  additional 
articles,  to  which  the  noble  Lord  had  also 
been  a  party,  and  that  they  had  been 
faithfully  executed.  What  were  the  ad- 
ditional articles  ?  The  first  was,  that  steps 
should  be  taken  to  guard  against  the  in- 
troduction of  arms  and  warlike  stores  into 
Spain.  It  was,  therefore,  clear  what  was 
the  object  of  the  second  article.  The 
words  of  the  article  were—"  His  Majesty, 
the  King  of  Great  Britain  and  Ireland, 
engages  to  furnish  to  the  Queen  of  Spain, 
such  supplies  of  arms  and  warlike  stores 
as  the  maintenance  of  her  cause  may  re- 
quire, and,  if  necessary,  to  furnish  a  naval 
force.*'  In  what  way,  then,  were  they  to 
lend  assistance  by  means  of  a  naval  force  ? 
It  was  only  by  preventing  the  invasion  of 
the  country  by  other  states,  that  efficient 
aid  could  be  afforded.  Might  they,  there- 
fore, not  say,  then,  that  these  instructions 
were  framed  with  the  view  to  restrain 
those  who  were  hostile  to  the  Queen's  Go- 
vernment, and  that  this  was  the  only 
effective  mode  in  which  they  could  hope 
to  render  assistance?  The  noble  Earl 
said,  that  the  instructions  might  involve 
us  in  a  war  with  Spain.  The  noble  Earl 
was  no  party  to  the  additional  articles,  but 
the  noble  and  learned  Lord  was ;  and,  by 
the  second  of  these  articles,  as  he  had 
shown,  they  were  required  and  bound  to 
give  the  assistance  of  a  naval  force  to 
Spain.  This  was  framed  on  the  presump- 
tion that  some  other  countries  would  send, 
not  merchantmen,  but  men-of-war,  to  the 
coast,  to  take  part  with  Don  Carlos  against 
the  Government.  Their  ships  appear  on 
the  coast  of  Spain,  and  the  Government 
then  begs  aid  of  its  allies,  and  says,  "This 
is  the  time  of  want ;  you  can  now  be  of 
service  to  us;  will  you  not  give  us  all  the 
aid  in  your  power?"  These  were,  as 
nearly  as  possible,  the  facts  of  the  case  ; 


and  he  did  not  see  how  it  could  be  said, 
that  they  gave  the  co-operation  of  a  naval 
force  if  they  refused  such  aid.  He  con- 
tended, that  they  could  not  be  released 
from  their  obligation  of  preventing  the 
cruisers  of  the  friends  and  supporters  of 
Don  Carlos  landing  on  the  coast;  and 
this  could  only  be  done  by  means  gI 
armed  ships.  The  noble  Earl  adverted  to 
the  danger  which  was  likely  to  result  from 
taking  such  a  step;  but  this  was  a  matter 
to  be  considered  in  reference  to  the  policy 
of  the  treaty,  and  the  additional  articles 
and  the  objects  of  that  treaty  had  been 
strictly  and  faithfully  carried  out  at  the 
time  the  noble  Earl  was  Secretary  for  the 
Colonial  Aflfairs,  and  in  a  manner  in  which 
he  trusted  that  treaties  would  always  be 
carried  out  in  this  country.  If  this  coun- 
try was  distinguished  for  one  thing  more 
than  another,  it  was  for  its  strict  observ- 
ance of  the  obligations  of  treaties  with 
fidelity,  and  more  than  fidelity ;  it  had 
ever  been  remarkable  for  a  full  and  entire 
observance  of  them,  and  for  never  attempt- 
ing to  escape  from  the  obligations  of  trea- 
ties by  any  verbal  quibbles, or  nice  or  tech- 
nical distinctions.  The  noble  and  learned 
Lord  had  dwelt  at  great  length  on  the 
rights  of  neutrals,  and  on  the  question  of 
blockade.  Now,  he  did  not  suppose  that 
the  Government  was  charged  with  issuing 
orders  for  a  blockade  of  the  coast  of  Biscay, 
but  the  charge  was,  that  certain  armed 
ships  belonging  to  Sardinia,  being  about 
to  invade  the  coast  of  Spain,  that  he  at- 
tempted to  prevent  it  by  instructions  to 
the  naval  officers. 

Lord  Brougham  denied,  that  he  had 
said  anything  respecting  the  invasion  of 
the  coast  by  the  Sardinians  and  Dutch,  but 
merely  of  ships  carrying  arms  and  stores, 
and  other  contraband  of  war. 

The  Earl  of  Minlo  had  no  wish  to  mis- 
represent the  noble  and  learned  Lord,  but 
he  would  proceed  to  another  topic.  He 
was  most  anxious  to  pay  all  attention  to  the 
rights  of  neutrality ;  but  they  had  no  in- 
tention to  institute  a  blockade  against  the 
trade  of  other  countries.  The  noble  Lord 
argued  as  if  a  gross  attack  had  been  made 
on  the  rights  of  neutrals,  and  yet  the  whole 
subject  matter  of  the  charge  that  he 
brought  was,  that  orders  had  been  issued  or 
warning  had  been  given,  to  the  Sardinians 
not  to  send  ships  laden  with  arms  and 
other  warlike  stores  to  the  coast  of  Spain 
for  Don  Carlos.  He  must  say,  that  if  he 
had  thought  it  to  be  his  duty  to  issue  such 


61  Blockade  of  the 

orders,  be  should  have  also  felt  it  to  be  his 
duty  to  give  other  persons  full  intimation 
of  their  existence,  and  he  would  not  issue 
them  without  giving  full  notice  of  such 
orders  to  ail  persons  likely  to  be  affected 
by  them.  The  noble  and  learned  Lord 
then  made  some  observations  on  defensive 
treaties,  and  said  that  there  existed  a  de- 
fensive treaty  between  Sardinia  and  Aus- 
tria, and  that  if  wc  committed  an  assault 
01  aggression  on  the  former,  that  we  should 
compel  the  latter  to  come  to  her  assist- 
ance. If  there  was  such  a  treaty,  and 
Austria  was  bound  to  come  to  the  aid  of 
Sardinia,  he  would  say  that  our  treaty 
with  Spain  was  much  stronger  than  this 
general  defensive  treaty.  He  could  not 
sit  down  without  referring  to  one  topic 
more  ;  he  meant  what  he  had  intimated  on 
a  former  occasion  as  to  certain  communi- 
cations supposed  to  have  been  made  by  an 
officer  serving  in  her  Majesty's  navy  on  the 
coast  of  Spain,  relative  to  those  instruc. 
tions.  He  did  not  wish  to  allude  more 
particularly  to  this  subject,  as  he  had  no 
wish  to  denounce  individuals,  but  the 
practice.  And  he  felt  bound  to  say,  that 
notwithstanding  the  opinion  of  the  noble 
and  learned  Lord  was  so  unhesitatingly 
expressed,  it  was  felt  by  the  highest  officers 
in  the  service  that  the  proceeding  alluded 
to  was  a  gross  breach  of  that  confidence 
and  trust  which  should  exist  between  the 
officers  of  the  service  and  the  Government. 
He  trusted,  that  he  should  never  hear  of 
another  example  of  such  a  proceeding.  If 
it  was  not  for  the  high  sense  of  honour 
and  perfect  confidence  which  always  had 
been  found  to  exist  between  the  Govern- 
ment and  the  officers  of  either  service, 
whatever  their  political  opinions  might  be, 
it  would  be  impossible  to  carry  on  the 
affairs  of  the  Government  with  any  degree 
of  satisfaction  ;  or  it  must  necessarily  lead 
to  the  employment  of  officers  of  the  same 
shade  of  political  opinions  as  the  Govern- 
ment. Since  he  had  been  at  the  head  of  a 
department  he  made  as  little  distinction  as 
possible  in  the  selection  of  officers  as  re- 
garded their  political  opinions.  He  could 
mention  the  names  of  several  officers  who 
had  been  appointed  to  important  stations 
chiefly  through  his  instrumentality ;  and 
these  were  men  of  the  highest  respect- 
ability ;  and  although  they  differed  from 
him  in  political  matters,  there  was  no  want 
of  cordiality  or  confidence  as  far  as  re- 
garded the  public  service,  and  they  were 
qaite  as  much  in  his  confidence  as  those 
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officers  whose  political  opinions  coincided 
with  his  own.  For  instance,  he  could 
mention  the  names  of  Admiral  Sir  R.  Stop- 
ford,  Admiral  Ross,  Sir  George  Cockbum, 
Sir  P.  Halkett,  and  above  all,  the  officer 
with  whom  he  was  more  immediately  con- 
nected as  regarded  this  question — he  meant 
Lord  John  Hay;  and  notwithstanding 
what  had  taken  place,  his  communica- 
tions were  carried  on  with  that  honourable 
man  with  that  perfect  degree  of  confi- 
dence and  sincerity  as  if  Lord  John  Hay 
altogether  agreed  with  him  in  political 
opinions.  He  need  not  say^  that  almost  as 
a  matter  of  course,  orders  and  instructions 
were  issued  to  officers  which  it  was  in- 
tended should  not  be  communicated  to 
the  public.  This  was  the  character  of  the 
communication  which  the  noble  and  learned 
Lord  had  thought  it  proper  to  avail  him- 
self of  for  a  political  object.  Such  was  not, 
however,  the  opinion  of  the  gallant  officers 
whom  he  had  named  as  belonging  to  this 
honourable  profession,  and  such  had  been 
the  result  of  his  communications  with  them. 
He  greatly  regretted,  that  this  proceeding 
should  have  occurred,  and  he  was  quite 
willing  to  believe,  that  it  would  not  have 
occurred  if  the  gallant  Officer  who  sent 
the  communication  to  the  noble  and  learned 
Lord  had  taken  a  little  more  time  for  re- 
flection before  he  did  so.  In  conclusion, 
he  felt  bound  to  designate  this  proceeding 
as  one  of  the  greatest  acts  of  indiscretion 
that  he  recollected,  and  if  repeated  would 
do  more  than  anything  else  to  impair  that 
confidence  which  should  always  exist  be- 
tween officers  in  the  naval  service  of  the 
country  and  the  Board  of  Admiralty. 

Lord  Brougham  contended  that  he  had 
repeated  usejue  ad  nauseam  that  he  had 
not  had  any  communication  with  any  naval 
officer  on  this  subject.  If  there  had  been 
any  breach  of  confidence  that  had  been 
committed  by  the  noble  Earl  himself,  for 
he  it  was  who  had  stated  in  that  House 
what  he  was  surprised  that  others  were 
acquainted  with.  It  was  nothing  more 
nor  less  than  a  creation  of  the  noble  Earl's 
brain  for  him  to  assume  that  any  officer  had 
teld  him  of  these  instructions.  He  was, 
however,  confident  that  such  instructions 
had  been  issued,  and  this  arose  from  the 
language  of  the  noble  Earl  himself^  He 
once  more  denied,  that  there  was  any 
breach  of  confidence.  The  noble  Earl  had 
stated  that  a  noble  and  learned  Lord  had 
alluded  to  a  person  in  the  naval  service. 
Now,  no  allusion  of  the  kind  was  made  to 
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any  such  person ;  but  the  person  alluded 
to  served  on  shore,  and  had  nothing  to  do 
with  the  sea. 

The  Duke  of  Wellington  could  assure 
their  Lordships  no  man  felt  more  strongly 
than  he  did,  that  if  any  officer  in  high 
command  had  betrayed  the  confidence 
reposed  in  him  by  the  noble  Earl  opposite, 
or  by  her  Majesty's  Government,  such 
officer  was  not  one  of  those  who  deserved 
the  just  reputation  which  belonged  to  her 
Majesty's  navy.  But  he  did  not  believe, 
that  the  noble  Earl  would  find  in  that 
service,  at  least,  as  far  as  he  was  ac- 
quainted with  it,  one  single  man  capable 
of  betraying  whatever  confidential  instruc- 
tions were  delivered  to  him  by  the  noble 
Earl  opposite  on  the  part  of  the  Crown. 
But  it  should  not  be  forgotten,  that  such 
instructions  might  occasionally  come  to  be 
known  without  any  participation  on  the 

f>art  of  the  officer  to  whom  they  were  de- 
ivered,  and  he  believed  the  officers  in  her 
Majesty's  service  to  be  as  incapable  of 
betraying  their  instructions  as  any  Member 
of  her  Majesty's  Cabinet.  Having  said 
thus  much,  he  must  observe,  that  the 
present  question  was  not  exactly  one  of 
blockade,  and  he  confessed,  that  he  was 
much  surprised,  from  what  he  knew  of 
this  subject,  that  any  question  as  to 
blockade  should  arise  on  the  second  article 
of  the  treaty.  If  he  was  not  mistaken, 
he  had  a  discussion  with  the  noble 
Viscount  opposite  (Viscount  Melbourne) 
somewhere  about  twelve  months  back,  and 
he  had  then  stated,  that  there  could  be  no 
such  thing  as  a  blockade  under  this  treaty, 
and  in  that  opinion  the  noble  Viscount, 
after  inquiring  into  the  matter,  concurred. 
Therefore  the  motion  of  the  noble  and  learn- 
ed Lord  opposite  did  not  originate,  as  had 
been  contended,  in  a  question  of  blockade, 
but  it  originated  in  the  first  instance  upon 
a  statement  made  by  his  noble  and  learned 
Friend  who  spoke  from  the  benches  behind, 
(Lord  Lyndhurst),  and  next  on  a  state- 
ment made  by  the  noble  Earl  opposite 
himself,  the  First  Lord  of  the  Admiralty, 
a  statement  which  the  noble  Earl  had 
again  repeated  to-night,  that  he  should 
consider  himself  justified  if  he  had  issued 
the  instructions  in  question,  in  case  it  was 
found,  that  any  foreign  Power  was  about 
to  send  arms  to  Spain,  and  then  to-night 
the  noble  Lord  came  forward  and  endea- 
voured to  iustify  bis  instructions  in  re- 
ference to  the  tecoDd  article  of  the  treaty. 
The  npbU  Yi^qoijiQt  a<  the       Qt  the 


Government  deprecated  this  motion,  and 
had  entreated  their  Lordships  not  to  agree 
to  it,  on  account  of  the  inconvenience  it 
would  produce  to  the  operations  of  her 
Majesty's  Government  with  regard  to  the 
proceedings  now  carrying  on  in  Spain. 
The  noble  Viscount  said,  that  the  present 
motion  would  stir  up  a  question  that  was 
exceedingly  inconvenient  to  her  Majesty's 
Government.  Now,  certainly  he  was  not 
disposed  to  create  any  inconvenience  to 
the  Government  on  a  question  of  this 
kind,  but  he  begged  to  ask,  was  the  coun- 
try to  be  drawn  into  a  war  on  the  score  of 
the  words  of  a  treaty  which  were  stated 
by  the  noble  Earl  to  mean,  that  this  coun- 
try was  bound  to  give  the  aid  of  a  naval 
force  under  this  article  as  under  a  treaty 
of  defence  ?  That  he  was  sure  was  never 
intended  to  have  been  the  meaning  of  this 
article.  It  had  never  been  so  construed, 
and  had  never  been  so  acted  upon  by  any 
Government,  or  by  any  of  the  noble  Earl's 
predecessors.  Now,  these  were  the  words 
of  the  article.  First  of  all  there  was  a 
preamble,  that  recent  events  in  the  Penin- 
sula made  new  measures  necessary ;  then 
it  states,  that  the  King  of  the  French 
engaged  to  take  such  measures  as  would 
prevent  succours  of  men  and  arms  enter- 
ing Spain  from  the  French  territory,  and 
the  King  of  the  United  Kingdom  of  Great 
Britain  engaged  to  supply  her  Majesty, 
the  Queen  of  Spain,  with  such  arms  as 
she  might  require,  and  further  to  assist 
her  Majesty,  if  necessary,  with  a  naval 
force.  From  this  article  could  it  be  said 
there  was  any  engagement  to  furnish  the 
Queen  of  Spain  with  a  naval  force  under 
all  circumstances,  and  to  defend  her 
against  invasion  ?  No,  certainly  not.  The 
naval  force  there  mentioned  intended  no 
blockade  at  all,  for  there  being  no  war  at 
the  time,  there  could  be  no  blockade ;  but 
it  was  intended  to  aid  the  Queen  of  Spain 
(as  it  was  first  used)  in  the  transport  of 
troops  and  succours  from  one  part  of  the 
coast  to  another.  In  short,  it  was  required 
for  the  purposes  for  which  a  naval  force  in 
time  of  peace  was  usually  employed  ;  but 
the  object  of  the  treaty  never  was  to  in- 
volve this  country  in  a  war ;  it  had  never 
been  so  taken  by  Parliament  when  it  was 
communicated  to  them  ;  it  had  never  been 
so  stated  until  the  noble  Earl,  the  First 
Lord  of  the  Admiralty,  had  done  so  this 
evening.  It  was,  therefore,  he  thought, 
necessary  for  their  Lordships  to  intimate, 
that  the  woirdi  of  the  treaty  meant  a  naval 


65  Blockade  of  the 

force  to  carry  troops,  &c.,  for  the  Queen 
of  Spain,  but  for  no  other  purpose.  He 
also  thought  the  House  ought  to  have 
some  further  information,  in  order  pre- 
cisely to  know  in  what  position  the  country 
stood,  before  any  further  proceedings  were 
taken. 

The  Earl  of  Carnarvon  was  understood 
to  say,  that  the  noble  Viscount  had  ob' 
served,  that  the  noble  and  learned  Lord 
who  had  brought  forward  the  present 
motion  bad  laid  no  sufficient  grounds  for 
the  production  of  these  papers.  Now, 
he  thought,  that  after  what  passed  in 
the  course  of  conversation,  even  if  the 
motion  were  founded  on  mere  report  and 
rumour,  still  the  information  required 
ought  to  be  furnished.  It  had  been  said 
by  the  noble  Earl  opposite  (the  Earl  of 
Minto)  that  the  danger  that  might  have 
been  anticipated  from  those  instructions 
passed  away,  and,  therefore,  the  papers 
were  not  necessary;  but  how  did  their 
Lordships*  know,  that  the  dangers  were 
passed?  Might  they  not  still  exist,  and 
be  as  great  as  they  were  two  years  ago  ? 
He  thought  the  country  had  to  thank  a 
sort  of  chapter  of  accidents,  that  with 
such  instructions,  the  peace  of  Europe 
had  not  long  since  been  broken.  He  was 
therefore,  for  the  production  of  these 
papers.  It  might  be  inconvenient  to  the 
Government,  but  he  thought  there  was 
much  less  of  evil  in  the  Government  being 
taunted  with  their  lamentable  policy  in 
the  Spanish  affair,  (ban  that  this  country 
should  be  dragged  into  a  perilous  war,  the 
end  and  results  of  which  no  man  could 
foresee.  What  security  was  there 
but  that  the  humble  Sardinians,  on 
being  interfered  with  under  these  in- 
structions, might  read  this  country  a 
much  severer  lesson  than  had  the  Basque 
mountaineers  ?  The  noble  Earl  at  the  head 
of  the  Admiralty  had  inferred  from  the 
article  of  the  treaty,  that  his  course 
had  been  sanctioned,  because  by  that 
article  Great  Britain  had  agreed  to  assist 
the  Spanish  Government  with  a  naval 
force,  but  from  the  absolute  want  of  in- 
formation from  her  Majesty's  Government 
no  one  could  know  whether  the  orders  of 
the  noble  Earl  were  applicable  only  to  Sar- 
dinian vessels,  or  applicable  also  to  the 
vessels  of  all  other  foreign  nations.  If 
her  Majesty's  Ministers  had  issued  these 
instructions  against  nations  of  greater 
power  than  Sardinia,  they  had  exhibited  a 
strange  infatuation ;  but  their  course,  even 
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as  to  Sardinia,  had  been  extremely  impo- 
litic. It  was  a  maxim  that  Austria  had 
for  the  last  150  years  been  the  constant 
ally  of  this  country.  Sardinia  had  always 
followed  the  policy  of  England  and  of 
Austria,  and  to  Great  Britain  had  ever 
been  steadfast  and  true.  Before  the  last 
general  treaty  of  peace,  she  had  been  con- 
sidered so  friendly  to  this  country,  that 
she  received  a  large  addition  of  territory, 
and  acquired  increased  importance.  It  was 
not  wise,  therefore,  for  the  sake  of  serving 
— a  miserable  party  he  would  not  call 
them,  but  a  party  in  Spain,  from  which 
this  country,  did  not  reap  either  gold  or 
gratitude,  thus  to  sacrifice  Sardinia,  to 
which  England  had  been  so  long  attached. 
He  would  not  further  trespass  on  the 
House  than  to  entreat  her  Majesty's  Go- 
vernment not  to  betray  her  foreign  allies 
one  after  another,  and  not  to  alienate 
from  this  country  the  conservative  feelings 
which  in  foreign  minds  was  now  very  con- 
siderable. He  implored  them  not  by  wild 
acts,  which  since  the  wretched  conflict  in 
Spain  had  characterized  their  policy,  to 
risk  the  loss  of  a  tried  and  steadfast  friend 
to  gain  a  new  political  ally,  in  whom  he 
much  doubted  whether  they  could  place 
the  least  possible  reliance. 

The  Marquess  of  Lansdowne  would  not 
attempt  to  follow  the  noble  Earl  who  had 
just  sat  down,  through  a  history  of  trea- 
ties and  alliances,  for  that  was  not  the  ques- 
tion now  before  the  House.  The  question 
now  under  consideration  narrowed  itself 
simply  to  this — whether  the  supposed 
instructions  known  only,  or  alleged  to 
be  known  only,  by  public  rumour  and 
report,  and  which  had  been  supposed  to 
have  been  issued  two  years  ago,  which  it 
was  admitted  had  never  been  acted  upon 
— which  it  was  also  admitted  were  only 
applicable  to  contingencies  that  never  had 
arisen,  should  be  produced  and  laid  before 
the  House.  In  applying  himself  to  state 
the  simple  and  obvious  arguments  why  the 
House  should  not  entertain  a  proposition 
at  once  so  new,  so  inconvenient,  and  so 
destructive  of  the  policy  of  the  country 
towards  foreign  nations,  he  should  not 
allow  himself  to  be  betrayed  by  any  anx- 
iety which  he  might  personally  feel,  to 
state  what  those  instructions  were,  and  to 
remove  the  great  errors  upon  which  noble 
Lords  had  in  this  matter  proceeded,  be- 
cause he  was  aware  that  if  he  went  into 
such  a  statement  of  facts,  it  would  be 
alleged  that  he  was  laying  grounds  for  the 
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production  of  those  instructions.  He 
would  consent  to  lay  no  such  gprounds, 
because  he  felt  it  would  be  detrimental  to 
the  public  service  if  these  instructions 
were  produced.  The  noble  and  learned 
Lord  who  had  brought  forward  this  motion 
had  said,  that  the  person  who  had  made 
the  revelation  on  this  occasion,  who  had 
stated  to  the  House  what  ought  not  to 
have  been  stated,  was  his  noble  Friend, 
the  First  Lord  of  the  Admiralty,  for,  ob- 
served the  noble  and  learned  Lord,  the 
noble  Earl  had  admitted,  that  he  had 
issued  an  instruction.  But  his  noble 
Friend  had  undoubtedly  added,  that  the 
instructions  he  had  issued,  were  instruc- 
tions to  meet  contingencies.  Was  that  a 
revelation  inconvenient  to  the  public 
service,  or  was  it  a  revelation  which  con- 
stituted a  ground  for  the  production  of 
those  instructions?  His  noble  Friend  had 
not  stated  the  actual  instructions  issued 
by  him ;  it  would  be  wrong  for  him  to  do 
so,  as  it  would  be  wrong  for  any  public 
officer  to  reveal  and  lay  before,  not  only 
the  House  and  the  country,  but  before  the 
States  of  Europe,  that  course  of  pohcy 
which  on  a  certain  contingency  the  Go- 
vernment, for  the  defence  of  the  nation, 
and  the  maintenance  of  its  best  interests, 
were  prepared  to  recommend.  His  noble 
Friend,  on  a  former  occasion, h  ad  even 
put  the  case  hypothetically,  that  if  an 
event  had  taken  place,  he  would  have 
taken  a  particular  course  ;  but  he  had  not 
stated,  what  that  particular  course  would 
have  been.  In  like  manner  he  was  de- 
barred, by  what  he  owed  to  the  interests 
of  his  country,  from  going  into  a  discussion 
of  those  matters  into  which,  if  this  was  a 
vote  of  censure,  he  should  be  entitled,  as 
he  was  prepared,  to  enter.  At  present,  he 
was  not  justified  in  doing  so;  but  it  was 
still  his  duty  to  beseech  their  Lordships  not 
to  come  to  a  vote  on  the  present  motion, 
without  considering  what  the  conse- 
quences of  its  adoption  practically  might 
be,  here  and  elsewhere,  with  regard  to  the 
policy  of  this  country  towards  foreign 
States.  The  noble  and  learned  Lord  had 
talked  of  the  interests  of  peace,  and  he  did 
not  dispute  the  interest  which  the  noble 
and  learned  Lord  had  long  taken  in  that 
subject ;  but  the  noble  and  learned  Lord 
had  talked  of  the  dangers  to  peace  arising 
from  supposed  instructions  which  had  never 
been  executed.  What  danger  would  there 
not  be  to  the  peace  of  Europe,  if,  follow- 
ingtbe  principle  now  laid  down  for  the  first 


time,  it  should  be  said,  on  mere  saspicioni 
entertained  and  picked  up  from  public 
rumour,  or  from  an  officer  who  had  be- 
trayed his  trust,  that  on  these  things  being 
alleged,  an  immediate  revelation  was  to 
be  made  to  the  world  of  the  course  of  con- 
duct  which,  when  these  circumstances 
which  suspicion  had  entertained  had  hap- 
pened, the  Government  would  be  prepared 
to  pursue,  to  state  in  what  sense  they 
would  he  prepared  to  construe,  and  to 
execute  existing  treaties,  and  to  inform  the 
world  how  far  they  would  step  beyond  the 
line  of  the  treaties  in  force,  in  vindication 
of  the  first  interests  of  the  country.  But 
would  it  be  proper,  on  such  mere  rumours, 
for  the  Government  to  step  forward,  and 
state  the  vigorous  and  commanding  tone  of 
policy  which  particularcircumstances  might 
call  for  and  require  ?  He  would  maintain, 
that  no  Administration  could  stand  such  a 
course—  no  foreign  policy  could  be  main- 
tained, if  such  were  the  temper  of  this  and 
the  other  House  of  Parliament,  as  to  re- 
quire information  on  the  principle  sought 
to  be  established,  for  the  first  time,  by 
the  noble  and  learned  Lord.  He  would 
appeal  to  the  noble  Duke  opposite,  who 
had  been  at  the  head  of  the  aflairs  of  this 
country,  who  had  presided  over  the  foreign 
Department,  whether,  being  in  that  high 
station,  he  should  have  thought  himself 
treated  with  that  confidence  which  he 
might  justly  ask  and  demand— if,  on  an 
unfounded  rumour,  that  Russia  was  taking 
a  particular  situation  which  would  affect 
the  whole  interests  of  the  nation— if,  on  a 
mere  suspicion  of  that  kind,  Parliament 
had  stepped  forward  and  desired  to  obtain 
from  him  a  revelation  of  the  course  which 
in  such  case  he  should  advise  the  Sove- 
reign to  pursue.  He  did  not  believe,  that 
during  the  Administration  of  the  noble 
Duke,  nor  at  the  present  time,  would  Par- 
liament be  prepared  to  call  for  any  such 
information.  He  well  knew,  that  if  the 
information  were  granted,  it  might  excite 
more  jealousy  and  rivalry,  and  more  surely 
bring  into  activity  those  elements  of  war 
(which  it  was  the  duty  of  all  governments 
to  allay),  than  all  those  events  alluded  to 
by  the  noble  Earl  on  the  cross  benches 
(the  Earl  of  Carnarvon),  which  had  pro- 
duced from  time  to  time  interruptions  to 
the  public  tranquillity.  The  noble  and 
learned  Lord  had  ridiculed  the  idea  that 
the  instructions  contained  anything  of  a 
confidential  character.  The  noble  and 
learned  Lord  was  under  the  delusion  that 
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the  instructions  had  been  executed  by  a 
frigate  with  600  men  in  one  place,  and  by 
700  men  in  another  place.  If  that  were 
sOy  of  course^  the  instructions  once  acted 
upon  ceased  to  be  confidential,  for  they 
were  then  made  known  to  the  world.  But 
before  executed,  as  in  this  case,  the  in- 
structions were  confidential;  they  were 
so  while  they  remained  in  the  cabinet  of 
the  statesman  prepared  to  meet  uncertain 
events,  and  to  be  produced  if  the  evil  oc- 
curred, but  involving  risks,  dangers,  and 
uncertainties,  about  which  it  was  unwise 
to  inquire.  Were  not  these  the  most  con- 
fidential transactions  that  took  place  ?  and 
both  the  Government  and  those  whom 
they  employed  in  the  matter  were  charged 
with  the  sacred  duty  of  concealing  from 
public  knowledge  those  arrangements,  the 
promulgation  of  which,  might  endanger 
the  peace  of  the  world.  He  maintained, 
that  the  present  motion,  if  adopted,  would 
lay  the  foundation  of  a  most  dangerous 
precedent.  If  it  was  the  pleasure  of  the 
House  to  call  for  these  instructions,  he 
begged  to  wash  his  hands  of  the  precedent 
which  hereafter  might  frequently  be 
brought  into  play  and  made  to  bear  upon 
the  nicest  operations  of  all  future  Govern- 
ments, but,  at  the  same  time,  he  claimed 
the  right  hereafter  of  saying,  that  the  pre- 
cedent had  been  made  this  night. 

The  Earl  of  Aberdeen  said,  it  could  not 
be  denied,  that  for  some  time  past  thecoD- 
duct  of  this  Government,  and  that  of  other 
countries,  had  contributed  to  cast  doubt 
on  the  principles  and  practice  avowed  and 
recognised  by  the  laws  of  nations.  On 
several  occasions  the  practice  had  been 
doubly  odious,  because  these  acts  of  vio- 
lence had  recently  been  always  committed 
against  the  weak  and  powerless,  whilst 
this  country  had  buckled  to  the  powerful 
and  the  strong.  The  noble  Earl  opposite 
(Minto)  had  justified  this  under  what  he 
termed  the  obligations  of  the  treaty ;  the 
noble  Viscount  at  the  head  of  the  Govern- 
ment was  too  prudent  to  do  so,  and  the 
noble  Marquess  who  had  just  sat  down 
had  not  ventured  to  justify  this  proceeding 
on  any  such  grounds.  But  the  position 
taken  by  the  noble  Earl,  the  first  Lord  of 
the  Admiralty,  had  given  to  the  subject  an 
interest  tenfold  greater  than  he  haa  anti- 
cipated could  be  connected  with  it.  He 
had  always  objected  to  this  treaty ;  still, 
if  the  noble  Earl  opposite  could  make 
out  that  this  country  was  bound  by  the 
articles  of  the  treaty  to  the  extent  for 
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which  he  had  contended,  then,  in  that 
case,  bad  as  the  treaty  was  before,  in  his 
judgment,  it  was  made  still  worse,  for  it 
brought  the  country  to  the  very  verge  of 
a  state  of  war  at  any  hour.  The  noble 
Earl  had  stated,  and  he  thought  had 
stated  truly,  that  this  country  was  dis- 
tinguished and  eminent  for  its  fidelity  in 
the  maintenance  and  execution  of  treaties 
to  which  it  was  a  party.  That,  however, 
had  not  always  been  the  opinion  of  the 
noble  Viscount  (Melbourne),  for  he  well 
remembered,  some  years  ago,  the  noble 
Viscount,  then  silting  on  the  Opposition 
side  of  the  House,  on  making  a  motion  for 
a  long  list  of  papers  connected  with  the 
Peninsula,  entered  into  a  review  of  the 
treaties  which  England  had  violated,  the 
allies  she  had  deserted,  from  the  treaty  of 
Utrecht  down  to  the  time  at  which  the 
noble  Viscount  spoke,  and  he  made  it 
clear,  that  no  country  was  so  disgraced  by 
a  want  of  adherence  to  treaties,  as  was 
Great  Britain.  He  then  differed  from  the 
noble  Viscount,  and  now  concurred  in 
thinking,  that  in  this  respect,  the  noble 
Viscount's  colleagues  was  right ;  nay,  he 
would  go  further,  and  say,  that  the  more 
democratic  was  the  country,  the  less  bind- 
ing and  scrupulously  were  treaties  held 
and  observed.  Be  that  as  it  might,  if  this 
country  were  strict  in  the  execution  of 
treaties,  the  more  important  it  became, 
that  the  country  should  know  what  the 
obligations  of  its  treaties  were.  Now,  the 
second  article  of  this  treaty  was  binding 
upon  Great  Britain  to  furnish  the  Queen 
of  Spain  the  assistance  of  a  naval  force  if 
necessary.  And  the  history  of  that  article 
was,  that  at  the  time  the  treaty  was  con- 
cluded her  Majesty's  Government  believed, 
that  under  it  they  would  be  able  to  exer* 
cise  the  right  of  blockade.  Further  in- 
quiries, however,  served  to  prove  to  them, 
that  they  were  unable,  except  in  a  state 
of  war,  to  exercise  the  right  of  blockade 
or  to  stop  a  British,  or  any  entering 
ship.  When  this  was  discovered,  they 
exercised  their  naval  co-operation  in  ano- 
ther manner — namely,  by  conveying  troops 
and  succour  to  various  ports  on  the  coast 
of  Spain.  The  noble  Earl  opposite  had 
said,  that  the  naval  force  was  instructed 
so  stop  the  Sardinian  vessels  with  all  pos- 
sible politeness,  but  could  it  be  supposed, 
that  a  Sardinian  officer,  in  no  respect 
different  from  those  of  this  country,  would 
be  put  out  of  his  course  with  impunity  ? 
Knowing  the  character  of  that  military 
P2 
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nation,  could  it  be  supposed,  that  a  Sar- 
dinian commander  would  tamely  submit 
to  be  stopped  by  an  English  force  ?  The 
result,  therefore,  would  have  been,  that 
the  Sardinian  frigate  might  have  been 
sunk,  and  then  the  Sardinian  people, 
though  feeble  in  comparison  with  this 
great  nation,  but  still  possessing  a  high 
military  spirit,  would  have  sought  repara- 
tion, and  the  peace  of  Europe  been  dis- 
turbed. Now,  this  state  of  things  was 
entirely,  he  thought,  to  be  attributed  to 
the  noble  Earl  opposite  (the  Earl  of  M into). 
He  had  seen  reports  in  the  public  papers 
of  her  Majesty's  Government  having  given 
orders  to  stop  the  approach  of  Sardinian 
frigates  to  the  Spanish  coast ;  but  he  did 
not  believe  it  possible,  that  as  bad  been 
stated  by  his  noble  and  learned  Friend 
(Lord  Lyndhurst),  on  concluding  his 
speech  some  time  ago,  this  had  been  the 
case,  and  that  it  was  matter  of  good  fortune 
that  this  country  was  not  now  at  war.  And 
what  had  the  noble  Earl  opposite  (ihe 
Earl  of  Minto)  said  since?  Why,  that  if 
the  instructions  did  not  exist,  yet  that  if 
such  a  state  of  things  had  arisen  as  to  call 
for  their  being  issued,  he  should  immedi- 
ately have  issued  such  an  order.  The 
noble  Earl  had  then  asked  if  the  know- 
ledge of  those  instructions  had  not  been 
acquired  through  a  breach  of  confidence 
on  the  part  of  an  individual.  Did  not  that 
inquiry  prove  beyond  the  shadow  of  a 
doubt  that  such  instructions  did  really 
exist  ?  And  now  to-night  the  noble  Earl 
said,  that  not  only  would  he  have  issued 
them,  but  that  this  country  was  bound 
under  the  articles  of  the  treaty,  which  it 
was  said  could  not  be  deviated  from.  It 
had  been  said,  that  this  motion  was  injuri- 
ous to  the  policy  the  Government  were 
pursuing,  but  he  thought  that  after  what 
had  taken  place  the  House  and  the 
country  had  a  right  to  know  what  the 
course  of  the  Government  was.  Was  it 
war  or  not?  They  might  flatter  them- 
selves that  they  could  exercise  a  domi- 
neering spirit  over  weak  powers,  such  as 
those  of  Sardinia  and  Don  Miguel,  and 
"  other  feeble  States ;  but  what  would  be 
^ect  on  the  opinions  of  other  and 
'werful  nations?  He,  however, 
nopeu  ^to  see  Sardinia  attached  to 
Austria,  a  circumstance  of  the  highest 
possible  importance  to  this  country.  The 
noble  Marquess  opposite  had  opposed  the 
motion  as  injurious  to  the  public  interests. 
^ilt  hpw  ha4  the  (\uestion  ariien  ?  Why, 


if  the  noble  Earl  who  presided  over  the 
Admiralty  had  taken  no  notice  of  the  rC'- 
marks  of  the  noble  and  learned  Baron 
(Lord  Lyndhurst)  the  other  night,  the 
subject  would  have  passed  by  as  a  mere 
rumour.  But  it  had  been  otherwise,  and 
hence  this  discussion.  The  noble  Marquess 
also  had  appealed  to  the  noble  Duke  near 
him  (the  Duke  of  Wellington),  and  asked 
how,  upon  the  suspicion  of  any  supposed 
encroachments  by  Russia,  he  would  feel  if 
asked  the  course  he  would  pursue  upon 
such  and  such  contingencies.  But  that 
was  an  hypothetical  case,  not  at  all  re- 
sembling the  present.  Here  the  fact  was 
not  only  created,  but  still  existed — not 
only  existed  but  the  noble  Earl  stated,  that 
he  had  been  bound  to  create  this  state  of 
things  under  the  treaty.  His  nobfe 
Friend  (the  Duke  of  Wellington)  might 
justly,  therefore  have  declined  to  give  in- 
formation as  to  what  he  might  intend  to 
do  ;  here  the  case  was  different,  for  the 
act  was  done,  and  had  been  promulgated 
by  the  noble  Earl  himself.  He,  the  noble 
Earl,  praised  the  act  done  but  he  com- 
plained of  its  having  been  found  out ;  and 
that  made  him  desire  accurate  information 
to  enable  the  House  and  the  country  to 
know  the  situation  in  which  it  stood.  It 
was  too  much  for  the  noble  Earl  and  his 
colleagues  to  bring  the  country  into 
jeopardy,  and  then  tell  the  House  they 
ought  not  to  interfere.  But  if  any  one  of 
the  noble  Lords  opposite  would  get  up  and 
state  that  these  supposed  instructions 
were  of  non  existence,  the  matter  would 
be  at  an  end.  Failing  that,  he  thought 
they  were  bound  to  the  House  and  the 
country  to  state  the  condition  to  which 
their  policy,  as  they  called  it,  had 
brought  the  country.  Whilst  he  (the  Earl 
of  Aberdeen)  protested  against  the  spirit 
of  the  quadruple  treaty,  still  he  wished  to 
see  its  letter  honestly  carried  out,  and  not 
extended  to  suit  the  caprice,  the  passion, 
or  the  prejudices  of  any  noble  Lord.  The 
King  of  the  French  had  interpreted  it  as 
a  wise  and  honest  man  ought,  and  yet 
the  noble  Lords  opposite,  who  had  taken 
credit  for  limiting  the  extent  of  inter- 
ference in  the  affairs  of  Spain,  now  availed 
themselves  of  the  vagueness  of  the  treaty 
to  extend  to  any  degree  the  nature  of 
their  interference.  But,  according  to  the 
interpretation  of  the  noble  Earl  opposite 
(Minto),  the  second  article  was  a  treaty 
of  defence  s  defence  against  whom  ?  Tha 
Q^ee|l  of  fSpain  w^s  po  enem^.  U  fff^ 
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true  Don  Carlos  had  not  been  recognised 
as  an  independent  state,  and  most  un- 
doubtedly this  treaty,  so  far  from  being 
defensive,  was  offensive  against  all  the 
world.  He  was  one  of  the  first  to  say, 
that  he  thought  the  noble  Lord  opposite 
did  right  to  recognise  the  Queen  of  Spain; 
but  still  it  was  a  question  of  great  doubt 
even  to  the  Spanish  nation,  and  what  was 
there  to  prevent  other  nations  from  taking 
a  different  view,  and  under  that  view  to 
assist  the  rival  claimant  of  the  Crown  ? 
Nay,  some  time  ago  the  noble  Secretary 
for  Foreign  Affairs  admitted,  that  other 
powers  had  a  right,  not  only  to  acknow- 
ledge Don  Carlos,  but  to  assist  him.  That 
might,  perhaps,  be  done  without  bringing 
us  into  collision  with  those  Powers  which 
took  a  different  part  from  ourselves,  but 
it  was  a  state  of  things  which  could  not 
long  exist.  The  treaty,  then,  was  really 
an  offensive  treaty  with  the  Queen  of 
Spain  against  the  whole  world  ;  but  the 
King  of  the  French  was  much  too  wise 
to  put  such  an  interpretation  upon  it.  The 
engagements  of  such  a  treaty  appeared  to 
be  all  on  one  side.  The  Queen  of  Spain 
was  to  endeavour  to  govern  Spain  paci- 
fically, and  that  was  all.  But  if  this 
treaty  was  binding  in  the  way  the  noble 
Lords  opposite  interpreted  it,  then  it  would 
bind  us  to  interminable  interference  with 
the  affairs  of  Spain  so  long  as  any  cause 
of  trouble  or  dispute  remained,  because 
the  preamble  set  forth  that  the  pacification 
of  Spain  was  the  object  of  the  treaty. 
The  noble  Lord  opposite  said  the  first 
treaty  was  completed  by  the  expulsion  of 
the  two  princes  from  Portugal.  But  this 
treaty  proposed,  not  the  expulsion  of  Don 
Carlos,  but  the  paci6cation  of  Spain ; 
and,  therefore,  it  could  have  no  termina- 
tion. It  appeared  to  him,  that  the  in- 
terests of  this  country  required  that  it 
should  come  to  an  end.  He  had  not 
looked  at  the  treaty  with  all  the  attention 
he  should  have  looked  at  it  if  he  were 
obliged  to  interpret  it  as  the  noble  Lords, 
and  still  more  as  the  noble  Earl  at  the 
head  of  the  Admiralty  had  interpreted  it. 
He  thought,  that  if  those  noble  Lords 
would  examine  the  treaty  more  closely, 
they  would  not  find  any  difficulty  in 
bringing  it  to  an  end.  He  should  sup- 
port the  motion,  because  it  would  enable 
their  Lordships  to  understand  precisely  the 

I'  >osition  in  which  the  country  stood  in  re- 
ation  to  this  subject. 
Tbe  Manjueaa  of  Londonderry  said. 


amidst  repeated  cries  of  Question,"  that 
the  noble  Earl  had  himself  only  to  thank 
for  a  motion  which  it  was  his  duty  to  sup- 
port. 

The  Duke  of  Wellington  could  not  per- 
mit the  House  to  come  to  a  division  on  this 
subject  without  addressing  a  few  words  to 
their  Lordships,  in  consequence  of  what 
had  fallen  from  the  noble  Marquess  oppo- 
site, who  had  stated,  that  this  was  a  ques- 
tion of  policy  upon  which  addresses  had 
been  moved  which  were  very  improper  and 
very  inconvenient  to  the  public  service. 
But  this  was  a  question  of  treaty.  The 
noble  Earl  at  the  Admiralty  had  stated  it 
to  be  so.  The  noble  Lords  opposite  ought 
to  make  themselves  clearly  understood  on 
this  point ;  and  he  entreated  them  not  to 
send  the  House  away  with  the  notion  that 
they  were  calling  for  papers  which  it  would 
be  inconvenient  for  the  Government  to 
make  public.  They  ought  to  explain  what 
they  meant  by  the  obligations  of  the 
treaty.  If  there  was  a  defensive  treaty, 
as  stated  by  the  noble  Lords,  let  it  be 
shown  to  be  so.  Were  they,  by  words  or 
by  implication,  to  be  involved  in  a  treaty 
either  offensive  or  defensive,  and  have  no 
power  to  ask  the  question  as  to  the  obliga- 
tion of  the  treaty,  let  what  would  happen  ? 
In  the  case  of  a  quarrel  between  the 
Queen  of  Spain  and  the  King  of  Sardinia, 
we  might  be  bound  to  go  to  war.  The 
noble  and  learned  Lord  had  given  suffi. 
cient  notice  of  his  motion,  and  of  the  very 
terms  of  his  motion,  and  the  noble 
Lords  opposite  ought  to  be  prepared  with 
an  answer.  They  ought  to  say  something 
which  would  make  the  House  avoid  putting 
the  Government  to  any  inconvenience,  and 
to  explain  what  was  the  meaning  of-this 
treaty  with  respect  to  this  paragraph,  of 
which  the  noble  Earl  had  thought  proper 
to  give  something. 

The  Earl  of  Minto  wished,  in  explana- 
tion, to  prevent  any  misunderstanding 
arising  in  the  mind  of  the  noble  Duke  as 
to  what  his  opinion  was  with  regard  to  the 
obligations  of  the  treaty.  In  the  first 
place  he  begged  to  observe  that  in.  stating 
what  he  had  said,  and  what  he  now  re- 
peated, he  was  delivering  not  the  deliber- 
ate opinion  of  the  Government,  collected 
after  consultation,  but  his  own  i/idividual 
opinion.  Now  let  their  lordships  permit 
him  to  state  what  was  his  own  opinion, 
whether  it  was  upheld  by  others  or  not. 
The  obligations  of  this  treaty  went  to  this; 
that  if  any  power— not  if  any  power  had  9, 
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quarrell  with  the  Queen  of  Spain ,  that  we 
were  to  make  war,  as  the  noble  Duke  had 
supposed — but  if  any  powers  combined 
with  Don  Carlos  in  warlike  operations,  he 
did  hold/that  the  obligations  of  the  treaty 
were  to  be  strictly  enforced.  He  did  not 
understaqd  that  this  treaty  would  apply 
to  any  other  case  except  that  which  might 
arise  in  the  contest  between  the  Queen  of 
Spain  and  Don  Carlos. 

The  Duke  of  Wellington  said,  the 
noble  Earl  was  at  the  head  of  the  Admi- 
ralty, but  he  could  not  have  given  his  in- 
structions without  first  receiving  them 
from  the  Secretary  of  State.  The  noble 
Lord  might  come  down  to  the  House  and 
give  what  version  he  pleased  with  respect 
to  the  obligations  of  ibe  treaty ;  but  when 
he  came  to  the  instructions,  he  ought  to 
look  twice  at  the  subject,  for  he  must  be 
quite  sure  that  he  had  received  them  from 
the  Secretary  of  State  before  he  gave 
them. 

Viscount  Melbourne  said,  he  wished  to 
say  a  few  words  after  what  had  passed.  In 
the  observations  he  had  advanced  before, 
he  had  studiously  avoided  discussing  any 
of  the  matters  which  had  been  brought 
forward  by  the  noble  and  learned  Lord, 
because,  notwithstanding  the  powers,  the 
eloquence,  and  the  talents  of  that  noble 
and  learned  Lord,  he  had  so  much  confi- 
dence in  the  patriotism,  and  wisdom,  and 
experience  of  their  Lordships,  that  he 
flattered  himself  that  in  a  few  sentences  he 
could  convince  them  that  it  was  in  the 
highest  degree  imprudent  to  enter  into 
such  a  discussion.  In  that  hope  he  had 
to  a  certain  degree  been  disappointed,  and 
it  was  not  now  his  intention  to  depart 
from  that  resolution  which  he  had  made 
before,  and  to  go  into  any  parts  of  the'ques 
tioD  for  the  purpose  of  considering  what 
had  been  done,  or  what  was  supposed  to 
have  been  done,  or  what  should  yet  be  done 
or  whether  what  was  done  was  demand- 
ed by  the  treaty,  or  was  beyond  jts  bound- 
aries, and  entirely  removed  from  its  mean- 
ing and  not  authorized  by  it.  He  would 
not  enter  into  that,  because  he  should  be 
departing  from  the  rule  which  he  had  laid 
'  'wn.  If  this  question  ought  to  be  dis- 
I  at  all,  it  ought  to  be  discussed 
fuuj  ,^he  whole  case  ought  to  be  investi- 
gated, and  the  discussion  should  be  car- 
ried on  with  an  accurate  knowledge  of  the 
whole  case.  With  respect  to  the  treaty, 
he  entirely  agreed  with  the  noble  Duke  in 
the  interpretation  he  bad  put  upon  it.  He 


agreed  that  a  naval  force  should  be  em- 
ployed to  carry  into  eflTect  the  objects  of 
the  treaty,  as  they  were  to  be  collected 
from  the  preamble,  and  that  it  was  not  in 
any  respect  a  treaty  of  alliance,  offensive 
or  defensive,  with  the  Queen  'of  Spain 
against  the  rest  of  the  world.  He 
agreed  with  the  noble  Earl  opposite  with 
respect  to  the  opinion  of  his  noble  Friend, 
the  Secretary  for  Foreign  affairs,  de- 
livered in  another  place,  that  any  power 
had  a  right  to  assist  Don  Carlos.  But 
whether  that  would  lead  to  a  war  was 
another  question.  With  respect  to  the 
instructions,  he  had  considered  that  mat- 
ter was  set  at  rest,  because  those  instruc- 
tions were  confidential,  and  the  question 
of  their  having  been  carried  into  effect  not 
having  arisen.  He  still  held  the  opinion 
which  he  had  held  at  the  commencement  of 
the  debate,  that  the  production  of  those 
instructions  would  be  most  inconvenient, 
and  tend  to  embarrass  the  policy  of  the 
Government ;  it  would  encourage  those 
who  were  opposed  to  that  policy,  and  dis* 
courage  those  who  were  inclined  to  assist 
it. 

Lord  Brougham  said,  amid  loud  cries  of 
*'  Question,"  he  would  not  detain  the 
House  a  moment.  He  defied  the  oldest 
individual  in  the  world  to  find  in  the 
history  of  Administrations  down  to  the 
present  time,  a  parallel  case  to  that  of  the 
present  Administration.  Could  any  mortal 
man  have  thought  to  see  such  a  display  as 
they  had  made  of  themselves?  Could  it 
have  been  expected  that  such  a  display 
would  have  been  made  by  the  First  Lord 
of  the  Admiralty  ?  The  very  thing  which 
that  noble  Lord  had  used  against  him,  as 
an  argumentum  ad  hominem,  the  noble 
Viscount  in  a  moment  of  extreme  pressure, 
in  the  utmost  exigency,  had  got  up  in  a 
second  speech  to  disavow.  But  when  the 
noble  Lord  at  the  head  of  the  Admiralty  said 
it  was  not  disavowed,  he  was  supported  and 
cheered  by  two  Members  of  the  Cabinet. 
Now  the  noble  Viscount  disavowed  it 
and  would  go  no  further  than  to  say>  that 
we  were  bound  to  give  naval  assistance  to 
the  Queen  of  Spain.  Whether  the  treaty 
was  offensive  or  defensive,  one  thing  was 
clear — her  Majesty's  Ministers  were  thrown 
into  a  defenceless  situation — in  fact,  they 
were  in  a  most  awkward  position,  in  a 
most  helpless  condition.  The  noble 
Viscount's  speech  was  entirely  destitute 
of  argument  from  the  beginning  to  the 
end  ;  it  bad  not  a  single  rag  to  cover  its 
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nakedness.  The  Government  felt  they 
were  in  an  awkward  situation ;  but  they 
said  to  themselves^  after  some  hours*  de- 
bate, "  This  is  a  troublesome  business ! 
If  we  had  only  happened  to  have  thought 
of  the  suggestion  of  the  noble  Duke 
which  he  has  thrown  out  as  a  plank  to 
save  US,  like  many  others  which  he  has 
thrown  out  to  us  in  a  moment  of  diffi- 
culty, we  might  have  avoided  all  this." 
The  noble  Viscount  had  appealed  to  the 
patriotism,  and  prudence,  and  love  of  jus- 
tice of  their  Lordships,  but  he  ought  to 
have  added,  that  he  trusted  to  their  Lord- 
ships' gullibility.  For  the  noble  Lord 
must  have  thought,  that  he  was  addressing 
the  weakest,  and  feeblest,  and  most  gulli- 
ble of  all  gullible  minds,  if  he  hoped  to 
persuade  their  Lordships  not  to  vole  for 
this  motion  without  assigning  any  just 
reason  or  convincing  proof  that  they  ought 
to  reject  it.  He  hoped  their  Ix)rd8hips 
would  not  abstain  from  voting  for  the 
motion,  and  thereby  doing  their  utmost 
to  undo  all  the  mischief  that  had  been 
done. 

The  Duke  of  Wellington  said,  that 
after  what  the  noble  and  learned  Lord  had 
said,  it  was  impossible  for  him  not  to  ad- 
dress a  few  words  to  their  Lordships  before 
they  came  to  a  vote  on  the  motion  of  the 
noble  and  learned  Lord,  which  was  founded 
on  the  question  of  blockade. 

Lord  Brougham :  It  really  was  not 
founded  on  the  question  of  blockade.  The 
noble  Duke  has  mistaken  my  argument. 
1  said,  that  even  had  there  been  a  block- 
ade, it  would  have  been  illegal ;  but  there 
was  no  blockade. 

The  Duke  of  Wellington  resumed  : 
The  noble  Lord  had  stated,  that  the  in- 
structions were  founded  on  the  treaty,  and 
he  had  said,  that  it  was  impossible  that 
they  should  not  call  for  the  papers  to  see 
whether  the  instructions  were  connected 
with,  or  founded  on,  the  treaty,  and  whe- 
ther,  in  fact,  we  were  bound  by  the  treaty. 
The  noble  Viscount  had  since  stated,  that 
he  did  not  concur  in  that  view  of  the 
case  ;  that  the  noble  Viscount  considered 
the  view  which  he  and  his  noble  Friend 
near  him  had  taken  of  the  nature  of  the 
treaty,  to  be  a  correct  view  ;  and  that  the 
Government  was  not  bound  by  the  terms 
of  that  treaty  to  issue  such  instructions 
as  those  adverted  to.  The  noble  Viscount 
had  declared,  that  it  would  be  detrimental 
to  the  public  service  to  produce  those  in- 
structions.  Now  be  did  not  approve  of 


Spaniih  Coa$i$.  78 

the  policy  of  those  instructions ;  and,  ex- 
cept what  he  had  heard  in  the  debates  of 
that  House,  he  knew  nothing  of  those 
instructions  ;  but,  as  far  as  he  understood, 
they  never  had  been  acted  on,  and  he 
thought  it  most  likely  that  they  never 
would  be.  Under  these  circumstances, 
he  confessed,  that  he  felt  induced  to  ask 
their  Lordships  not  to  call  for  the  in- 
structions which  the  noble  Viscount  had 
declared,  would  be  detrimental  and  in- 
convenient to  the  public  service  to  pro- 
duce. 

Lord  Brougham  said,  he  was  not  at  all 
surprised  at  this.  He  had  somehow,  from 
the  first  moment  he  had  entered  the 
House,  thought  the  case  was  so  strong 
and  irresistible,  and  though  the  noble 
Viscount's  speech  proved  it  ten  times 
stronger,  still  he  had  some  suspicion  that 
the  saviour  of  her  Majesty's  Government, 
the  saviour  of  the  present  Ministry  over 
and  over  again,  the  true  friend,  indeed, 
because  the  friend  in  need,  he  whose 
friendship  rose  in  generosity  exactly  in 
proportion  as  their  necessities  pressed  upon 
them,  that  he  would  once  more  be  more 
or  less  encouraging,  and  more  or  less  in- 
telligible or  unintelligible,  and  come  down 
with  his  powerful  assistance  to  defeat  the 
motion,  and  undo  the  good  which  that 
motion  would  do.  But  let  not  the  noble 
Duke  go  away  laying  the  flattering  unc- 
tion to  his  soul  that  this  treaty  had  not 
been  acted  on.  It  had  been  acted  on  to 
a  certain  extent ;  that  had  been  bragged 
of,  and  the  noble  Lord  at  the  Admiralty 
could  not  help  letting  it  out. 

The  Earl  of  Mansfield  said,  it  had  not 
been  his  intention  to  say  any  thing  on  the 
present  occasion,  but  the  noble  Duke  had 
made  a  recommendation  to  the  House  in 
which  he  could  not  concur.  He  should 
not  make  any  observations  that  he  would 
not  have  made  in  the  presence  of  the 
noble  Duke, — [the  Duke  of  Welling t07i 
had  left  the  House] —who  had  been 
obliged  to  retire  on  account  of  another 
engagement.  He  had  heard  with  great 
pain,  though  not  with  surprise,  the  state- 
ments and  recommendation  of  the  noble 
Duke ;  but  grieved  as  he  was  to  hear  them, 
he  did  justice  upon  this,  as  he  had  done 
upon  every  other  occasion,  to  the  purity 
of  the  noble  Duke's  motives.  Not  only 
did  he  believe  in  the  purity  of  the  noble 
Duke's  motives,  but  paid  all  deference  to 
his  judgment,  the  superiority  of  which 
could  never  be  sufficiently  extolled  or  ap- 
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preciated  by  those  who  had  held  frequent 
intercourse  with  him.  The  noble  Viscount 
and  the  noble  Earl  had  different  opinions 
on  this  subject,  and  it  was  rather  strange 
that  they  were  not  yet  in  possession  of 
the  opinion  of  the  noble  Lord,  the  Secre- 
tary for  Foreign  Affairs,  It  might  be 
fairly  inferred,  he  thought,  that  the  noble 
Lord  was  of  the  same  opinion  as  the  First 
Lord  of  the  Admiralty.  He  should  sup- 
port the  motion. 

Lord  Ellenhorough  said,  he  should  cer- 
tainly vote  with  the  noble  Earl  who  had 
spoken  last,  in  consequence  of  the  speech 
of  the  noble  Earl  at  the  head  of  the  Ad- 
miralty. It  was  clear  to  him  that  the 
noble  Earl's  understanding  of  this  treaty 
was  incorrect,  and  that  his  instructions 
founded  on  that  incorrect  view,  might 
lead  us  into  a  situation  in  which  we  should 
not  be  able  to  avoid  a  war.  Therefore, 
he  considered  it  to  be  the  duty  of  their 
Lordships  to  call  for  the  production  of 
the  papers,  in  order  to  ascertain  what 
were  our  obligations  in  reference  to  Spain, 
and  how  far  any  misinterpretation  of  the 
treaty  might  run  us  into  danger. 

The  Earl  of  Harewood  said,  his  deci- 
sion as  to  whether  he  should  vote  for  the 
motion  for  the  production  of  these  papers 
was  contingent  upon  this  one  circum- 
stance. If  any  one  of  her  Majesty's  Go- 
vernment would  get  up  in  his  place  now, 
and  state  that  those  orders,  or  supposed 
orders,  or  interpretations  of  the  treaty,  as 
given  by  some  of  the  noble  Lords  belong- 
ing to  her  Majesty's  Government,  would 
not  only  not  be  acted  on,  but  that  those 
orders  would  be  withdrawn,  in  that  case 
he  should  not  vote  for  the  motion.  If, 
on  the  other  hand,  no  such  declaration  was 
made,  he  should  feel  it  his  duty  to  vote 
for  it. 

Their  Lordships  divided  : — Contents, 
57;  Not- Contents,  57. 
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Charitable  Estates  Administra- 
tion Bill.]  Lord  Portraan  moved  the 
Order  of  the  Day  for  the  House  going  into 
Committee  on  the  Charitable  Estates  Ad- 
ministration Bill. 

Lord  Brougham  objected  to  the  motion, 
as  the  bill  was  only  a  part  of  a  great  mea- 
sure relating  to  charities  generally,  which 
had  been  introduced  by  him  at  an  early 
period  of  the  Session. 
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Lord  Portman  was  willing  to  pat  off  his 
motion,  and  to  withdraw  the  bill,  if  their 
Lordships  thought  proper,  till  next  Ses- 
sion ;  but,  before  doing  so,  he  wished  to 
have  their  Lordships'  opinion  on  the  sub- 
ject. He  could  assure  the  noble  and 
learned  Lord,  that  he  was  doing  a  great 
wrong  to  the  little  charities  of  the  coun- 
try. The  noble  and  learned  Lord  had 
brought  in  a  bill  on  this  subject,  but  no 
person  had  seen  it,  for  the  proof  print  of 
the  bill  was  still  in  the  hands  of  the  noble 
and  learned  Lord,  who  had  not  yet  re- 
turned it  to  the  proper  officer ;  and  it  was 
not  fair,  he  contended,  to  lock  up  the  ad- 
ministration of  charitable  estates  in  the 
hands  of  one  noble  and  learned  Lord, 
more  particularly  if  that  noble  and  learned 
Lord  was  unwilling  to  proceed  with  his 
measure.  This  was  a  case  of  a  most  par- 
ticular nature,  and  in  regard  to  which, 
some  measure  was  absolutely  necessary. 
There  was  a  mass  of  small  charities 
throughout  the  counti-y,  which  could  get 
no  person  to  administer  them  ;  and  why  ? 
Because,  when  the  Municipal  Corporations 
Bill  was  under  consideratioi^  the  noble 
and  learned  Lord  had  contended  for  alter- 
ations being  made  in  that  bill,  so  as  to 
admit  of  a  general  bill  on  the  subject  of 
charities  being  introduced,  and  the  noble 
and  learned  Lord  said,  that  that  bill  ought 
to  be  carried  through  the  House  along  with 
the  Corporations  Bill.  The  Municipal  Bill 
provided  for  the  administration  of  those 
charities ;  but  by  the  alterations  which 
were  made,  the  subject  was  left  un- 
touched, and  no  bill  had  been  passed  for 
administering  the  affairs  of  charities  up  to 
the  present  time.  The  object  of  the  bill 
under  consideration  was,  to  provide  for 
the  proper  administration  of  the  affairs  of 
small  charities,  and  the  noble  and  learned 
Lord  objected  to  the  bill  because  it  was 
introduced  by  a  layman ;  but  he  had  fol- 
lowed the  example  of  the  noble  and  learned 
Lord,  and  had  adopted  the  provisions  of 
the  noble  and  learned  Lord's  bill.  He 
felt,  that  it  was  hazardous  for  him  to  un- 
dertake a  measure  of  this  description,  but 
as  the  noble  and  learned  Lord  had  not 
thought  proper  to  proceed  with  his  bill  on 
the  subject,  he  had  felt  it  to  be  his  duty 
to  bring  forward  the  present  measure, 
which  he  would  leave  entirely  in  the  hands 
of  their  Lordships. 

Lord  Brougham  was  not,  till  that  mo- 
meiity  aware  that  his  bill  had  not  been 
printed  ftnd  distributed;  but  the  bill  was. 


in  fact,  the  very  same  bill  which  had  last 
year  been  before  their  Lordships.  He 
could  assure  the  noble  Baron,  that  he  felt 
no  jealousy  whatever  as  to  his  interference 
with  this  particular  subject,  and  he  should 
have  been  delighted  if  any  person  pos- 
sessed of  adequate  power  and  discretion, 
had  taken  up  the  question.  He  did  not 
consider,  however,  that  taking  a  bit  out  of 
a  most  important  measure,  in  order  to 
meet  a  particular  case,  was  the  proper  way 
of  proceeding  on  a  subject  of  so  much 
consequence  as  the  administration  of  the 
different  charities  throughout  the  country. 
The  bill  which  he  had  introduced,  was 
framed  on  the  report  of  the  learned  com- 
missioners who  had  investigated  the  sub- 
ject. It  had  been  approved  by  them,  and 
in  fact  almost  the  whole  of  its  enactments, 
were  prepared  by  them ;  and  the  only 
chance  he  had  of  carrying  that  measure, 
was  by  retaining  in  it  the  urgent  part  to 
which  the  bill  of  the  noble  Baron  was 
directed.  The  present  bill  was  very  dif- 
ferent from  the  first  bill  brought  forward 
by  the  noble  Baron,  which  went  to  make 
the  guardians  of  the  poor  the  trustees  of 
those  charities,  and  which  contained  a 
provision  which  empowered  any  two  of 
those  trustees  to  grant  a  receipt  for  any 
debts  due  to  those  charities.  That  bill 
containing  such  monstrous  provisions  the 
noble  Lord  had  withdrawn  ;  and  this  was 
the  second  bill  which  had  been  introduced, 
so  that  it  was  clear  the  matter  had  not  un- 
dergone that  full  and  mature  consideration 
which  the  importance  of  the  subject  de- 
manded. It  was  his  intention  to  proceed 
with  the  bill  which  he  had  introduced,  and 
his  noble  and  learned  Friend,  who  was  not 
then  in  his  place  (Lord  Denman,  we  un- 
derstood), agreed  with  him,  that  it  was 
not  advisable  to  pass  a  partial  measure  on 
the  subject.  As  to  passing  the  bill  at  that 
advanced  period  of  the  Session,  they  might 
as  soon  expect  to  get  a  piece  of  the  moon. 
If  the  noble  Lord  persisted  in  his  motion, 
he  reserved  for  himself  the  power  of  giving 
the  bill  all  the  resistance  possible  dur- 
ing its  future  stages. 

The  Lord  Chancellor  said,  that  the  ob- 
ject of  the  bill  before  the  House  was  to 
remedy  a  very  great  evil  which  existed  in 
regard  to  those  charities.  By  the  Muni- 
cipal Bill,  all  the  charities  of  the  country 
were  deprived  of  their  trustees,  and  the 
consequence  was,  that  they  had  to  apply, 
as  a  temporary  expedient,  to  the  Court  of 
Chancery  for  the  appoiptment  of  new 
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trustees.  Now,  there  were  in  the  country, 
many  charities  which  could  not  afford  the 
expense  of  an  application  to  the  Court  of 
Chancery,  and  the  poor  were  in  contse. 
quence  deprived  of  that  advantage  which 
those  charities  were  calculated  to  yield. 
This  evil  was  very  general ;  and  it  was  ab- 
solutely necessary  that  some  arrangement 
should  be  made  to  renew  the  trustees 
without  the  necessity  of  applying  to  the 
Court  of  Chancery.  The  only  question 
was,  whether  it  was  advisable  to  apply  the 
remedy  proposed  by  the  noble  Baron  ;  and 
if  the  bill  of  the  noble  Lord  was  likely  to 
prevent  the  passing  of  a  general  measure 
on  the  subject,  he  would  suggest  to  the 
noble  Lord  the  propriety  of  withdrawing 
it,  at  least  for  the  present. 

Lord  Portrmn  said,  that  his  great 
anxiety  had  been,  not  so  much  to  pass  the 
bill  as  to  get  the  noble  and  learned  Lord 
to  declare,  whether  he  intended  to  proceed 
with  the  general  measure  which  had  been 
introduced  by  the  noble  and  learned  Lord ; 
and  as  he  understood  ihe  noble  and  learned 
Lord  to  express  his  intention  of  proceeding 
with  that  measure,  his  object  was  accom- 
plished, and  he  should  bow  to  the  sugges- 
tion of  the  noble  and  learned  Lord  on  the 
Woolsack,  and  withdraw  the  bill  which 
be  had  introduced. 

Lord  Brougham  said,  that  if  he  had  the 
assistance  of  the  noble  and  learned  Lord 
on  the  Woolsack,  and  of  his  noble  and 
learned  Friend  who  had  left  the  House,  he 
had  no  doubt  of  being  able  to  carry  his 
measure;  and  he  was  most  anxious  to 
proceed  with  as  little  delay  as  possible. 
He  wished  it,  however,  distinctly  to  be 
understood,  that  he  was  not  to  go  on  be- 
cause'of  the  proceeding  of  the  noble  Baron 
in  reference  to  this  subject,  as  it  had  al- 
ways been  his  intention  to  proceed  with 
the  measure  he  had  brought  forward,  and 
to  proceed  with  it  with  as  little  delay  as 
possible. 

Lord  Portman  withdrew  his  motion. 


HOUSE  OF  COMMONS, 
Tuesday,  July  10,  1838. 

Minutes.]  Bill.  Read  a  Uilrd  time VagranU  Acts 
Amendment. 

Petitkuu  presented.  By  Lord  Francis  Eobrton,  from 
Manchester,  Salford,  Oldham,  Birmingham,  and  otiicr 
places,  for  an  Alteration  of  the  laws  regulating  the  Sale 
of  Beer. — By  Captidn  Gordon,  from  the  Shipowners  and 
Shipmasters  of  the  port  of  Aberdeen,  and  by  Sir  C. 
Style,  from  Scarborough,  agaimt  the  Bill  for  the  regu- 
UttioQ  of  Filotage. 


Tithes  (Ireland).]  The|Order  of  the 
day  having  been  read  for  Committee  on  the 
Tithes  (Ireland)  Bill, 

Mr.  O'Connell  said,  that  before  the 
House  should  resolve  itself  into  Committee 
upon  this  bill,  he  rose  for  the  purpose  of 
moving  an  instruction  to  the  Committee, 
which  he  considered  to  be  an  indispens- 
able preliminary,  and  without  which  be 
saw  no  chance  whatever  of  the  successful 
working  of  the  bill.    He  would  not  for  a 
moment  delude  the  House  by  the  supposi- 
tion that  this  bill  was  calculated  to  work 
well :  on  the  contrary,  he  thought,  that  it 
would   increase  the  existing  amount  of 
dissatisfaction  and  disturbance  in  Ireland, 
unless  they  agreed  to  the  resolution  which 
he  was  about  to  propose,  and  which  he 
should  most  certainly  feel  it  to  be  his  duty 
to  press  to  a  division.    He  felt,  that  the 
House  must  listen  with  natural  reluctance 
to  a  renewed  discussion  upon  Irish  affairs, 
a  lengthened  discussion  having  not  long 
since  taken  place  upon  this  particular  sub- 
ject ;  and  he  (Mr.  O'Connell)  would  gladly 
omit  any  fresh  allusion  to  those  topics,  if 
he  were  not  impressed  with  the  deepest 
sense  of  their  importance.    It  was  for  the 
House  to  take  into  consideration  the  pre- 
sent state  of  Ireland,  to  examine  how  far 
the  proposed  remedy  was  applicable,  and 
to  see  whether  in  the  attempt  to  amend  a 
mischief  they  did  not  positively  increase 
the  evil.    At  the  present  moment  the 
affairs  of  Ireland  were  pregnant  with  the 
utmost  danger.  It  was  true  that  for  the  last 
three  or  four  years  a  system  of  conciliation 
had  been  carried  on  by  the  Government  of 
that  country ;  that  the  policy  of  that  Go- 
vernment had  been  that  of  vigilance  in  the 
detection,  united  to  firmness  in  the  sup- 
pression, of  crime,   accompanied  by  a 
soothing  and  conciliatory  spirit  towards  the 
mass  of  the  people.    For  the  first  time  in 
the  lapse  of  centuries  the  people  had  be- 
come reconciled  to  the  administration  of  an 
English  Government.    Great,  however, 
as  were  the  advantages  of  that  novel 
system  of  policy,  it  had  by  no  means 
cured  the  evil,  the  substantial    evil — 
which  consisted  in  real  unmitigated  op- 
pression, and  in  the  deep.rooted  conviction 
of  the  people  that  they  were  suffering 
under  downright  injustice.    So  long  as 
the  fact  existed  that  nine-tenths  of  the 
Irish   population    consisted   of  Roman 
Catholics  and  Presbyterians,  it  was  idle  to 
think  of  forming  any  scheme  for  reconcil- 
ing them  to  pay  for  maintaining  the  re« 
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ligion  of  the  other  tenth.  It  was  un- 
doubtedly true,  that  the  resistance  to  tithes 
had  of  late  assumed  more  of  a  passive  than 
an  active  character  ;  but  no  man  could 
dispute  the  fact,  that  the  opinion  of  the 
people  of  Ireland  on  the  subject  of  tithes 
still  remained  unchanged.  He  devoutly 
believed  it  to  be  unchangeable.  When  he 
last  addressed  the  House  upon  this  subject 
he  had  spoken  of  ten  anti-tithe  meetings 
which  were  advertised  as  about  to  take 
place  within  a  few  succeeding  days.  Since 
that  period  no  fewer  than  thirteen  of  these 
meetings  had  taken  place.  At  each  of 
those  meetings  from  50,000  to  150,000  of 
the  people  had  assembled,  and  recorded 
their  immutable  hostility  to  tithes.  A 
striking  circumstance  at  all  these  multi- 
tudinous assemblies  was,  that  they  were 
neither  characterised  by  disturbance,  nor 
by  the  slightest  violation  of  the  peace ;  and 
the  expression  of  their  determination  not 
to  pay  tithes  was  only  rendered  the  more 
emphatic  by  this  total  absence  of  tumult. 
The  resistance  to  tithes  might,  therefore,  be 
fairly  assumed  to  be  now  as  great  as  ever. 
Government  proposed  this  measure  as  a 
soother,  as  calculated  to  diminish  the  ex- 
isting mischief.  It  bad  intended  to  strike 
off  thirty  per  cent,  of  this  burden,  which 
was  dwindled  down,  however,  by  a  vote 
of  that  House  to  twenty-five  per  cent.  It 
had  been  said,  forsooth,  that  this  was  not 
a  question  of  pounds,  shillings,  and  pence. 
But  was  it  not  made  a  question  of  pounds, 
shillings,  and  pence  ?  A  miserable  con- 
test had  been  carried  on  upon  this  wretched 
remaining  five  per  cent,  and  a  paltry  party 
triumph  had  been  gained— 640,000/.  of 
the  tithe  million  remained  unpaid,  and 
arrears  had  accrued  since  that  period.  By 
their  new  system  the  landlords  of  Ireland 
were  to  be  made  tithe  proctors.  Was  this 
a  system  calculated  to  promote  peace  and 
that  tranquillity  in  Ireland?  Did  they  think 
they  were  establishing  friendly  relations 
between  the  landlord  and  tenant  by  making 
the  landlord  sue  his  tenant  for  tithes? 
Why,  it  was  self-evident  that  they  would 
convert  into  hostility  to  the  landlord,  the 
odium  which  had  been  hitherto  directed 
exclusively  against  the  clergy.  The  odium 
would  now  be  shared  by  both,  or  rather 
the  burden  of  it  would  be  borne  by  the 
landlord.  He  asked  any  man  who  knew 
Ireland  whether  that  was  a  system  cal- 
culated to  produce  tranquillity  there? 
Whether,  on  the  contrary,  there  could  be 
any  note  fertile  source  of  agrarian  dis« 


turbances,  of  the  most  horrible  crimes' 
with  all  their  fearful  consequences,  includ- 
ing the  punishment  of  the  innocent  for  the 
guilty?  Was  the  House  prepared  to 
inflict  that  mischief  upon  Ireland  ?  He 
(Mr.  O'Connell)  would  take  the  arrears  as 
they  stood ;  and  he  would  ask  of  the 
House  whether  they  should  look  for  the 
payment  of  the  arrear  of  640,000/.  Who 
were  they  that  owed  that  arrear  ?  Must 
not  the  answer  be,  that  they  were  the 
most  lenient  and  forbearing  of  the  Pro- 
testant clergy  in  Ireland — men  who  pre- 
ferred the  peace  of  their  neighbourhood  to 
the  chance — perhaps  the  certainty — of 
disturbing  it  by  enforcing  their  claims — 
who  chose  the  course  of  Christianiike 
meekness  and  forbearance  in  preference  to 
violence  and  tumult?  If  there  was  any 
class  of  men  who  deserved  in  an  especial 
manner  the  kind  consideration  of  the 
House,  it  was  this  set  of  peacefully  dis- 
posed Protestant  clergy.  It  was  not  to  be 
expected  that  these  men  should  pay  back 
that  arrear  without  having  recourse  to  those 
who  were  the  original  debtors  ;  and,  having 
been  made  the  victims  of  their  ow  for- 
bearance, to  call  upon  them  now  for  pay- 
ment of  this  money  was  to  make  a  con- 
tinuation of  that  forbearance  impossible. 
He  could  not  conceive  anything  more  mis- 
chievouSj'anythingmore  likely  to  be  produc- 
tive of  serious  consequences,  than  the  idea 
of  applying  for  this640,000/.  to  men,  many 
of  whom  could  ill  afford  to  pay  it.  When 
this  tithe  million  was  first  proposed,  he 
had  announced  that  they  would  never  get 
it  back,  and  he  told  them  now  that  they 
would  never  recover  it.  Was  not  the 
House  aware  of  what  had  happened  to 
the  noble  Lord,  the  Member  for  North 
Lancashire,  who  had  lent  60,000/,  or 
70,000/.  to  be  distributed  among  several 
parishes  ?  He  had  since  tried  every  means 
to  recover  it,  but  found  it  impossible.  To 
be  sure,  the  sum  of  12,000/.  was  recover- 
ed, but  at  an  expense  of  29,000/.  Did 
they  wish  to  make  a  similar  experiment 
by  way  of  conciliating  Ireland?  But  in 
order  to  enforce  legal  proceedings,  the 
assistance  of  a  military  force  would,  in 
almost  every  case,  be  necessary.  Did 
any  man  dream  of  introducing  horse,  foot, 
and  artillery  into  Ireland  for  this  pur- 
pose? He  implored  the  House  to  look 
calmly  and  dispassionately  at  the  ques- 
tion ;  and  if  their  object  really  were,  to 
produce  quiet  in  Ireland,  and  to  make 
the  burthen  of  tithes  as  lightly  felt  as 
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possible,  he  asked  them  whether  they 
should  leave  this  festering  sore — this  na- 
tional blister--*this  canker — preying  upon 
the  vitals  of  the  country  ?  Instead  of  con- 
ciliation, increased  disturbance  must  result 
from  any  attempt  to  levy  this  640,000/. 
If  they  persevered  in  the  proposed  system, 
with  reference  not  only  to  that  sum,  but 
to  the  arrear  which  had  since  accrued, 
they  compelled  the  parties  to  do  all  they 
could  to  recover  every  farthing  of  the 
money.  It  would  be  better  to  leave  mat- 
ters as  they  were,  than,  under  the  flimsy 
pretext  of  conciliation^  to  make  it  not 
only  the  interest  but  the  duty  of  every 
tithe-owner  to  look  for  his  arrears.  They 
urged  the  tithe-owner,  in  fact,  no  longer 
ta  forbear.  They  might  take  this  course 
if  they  pleased ;  but  let  them  not  remain 
for  a  moment  under  the  delusion  that  they 
were  establishing  a  system  of  conciliation 
in  Ireland.  They  might  talk  as  they 
would  of  the  impropriety  of  allowing  men 
to  set  the  law  at  defiance;  they  might 
talk  of  submission  to  the  constituted  au- 
thorities, and  of  the  necessity  of  enforcing 
the  majesty  of  the  law — all  admirable 
phrases,  truisms  of  the  most  perfect  and 
undoubted  excellence,  but  utterly  inap- 
plicable to  any  statesmanlike  attempt  at 
governing  Ireland  by  the  policy  of  con- 
ciliation. What  did  the  people  care  for 
such  phrases  ?  The  more  they  talked  of 
abstract  justice  and  abstract  law,  the 
more  would  the  people  recur  to  the  ab- 
stract injustice  of  making  one,  and  that 
the  greater,  portion  of  the  inhabitants  of 
a  country  pay  for  maintaining  the  religion 
of  the  remainder.  When  they  came  out 
with  these  fine  phrases,  the  people  of  Ire- 
land would  say  in  reply,  that  they  saw  the 
church  in  England  supported  by  the 
people — a  church  which  was  the  church 
of  the  majority  of  the  people;  that  the 
church  of  Scotland  was  paid  by  the 
people — a  church  which  was  the  church 
of  the  overwhelming  majority  of  the 
people ;  while  in  Ireland  the  church  of 
the  people  had  no  connexion  whatever 
with  the  state — and  God  forbid  that  it 
ever  should  —  while  the  state  establish- 
ment (of  which  he  did  not  at  all  mean  to 
speak  disrespectfully)  was  the  church  of 
a  miserable  minority.  Under  these  cir- 
cumstances, what  was  it  that  he  proposed  ? 
The  House  had  drawn  the  line ;  tithes  and 
tithe  composition  were  now  to  disappear 
for  ever.  They  were  entering  on  a  new 
plan,  and  be  (Mr,  O'Connell)  proposed 


to  enter  with  them;  but  he  called  on 
them  in  the  first  instance  to  blot  out  all 
the  encumbrances  which  had  embarrassed 
the  former  system.  He  called  on  the 
House  to  remit  the  640,000/.,  of  which 
they  ought  never  to  have  demanded  pay- 
ment ;  and  with  respect  to  the  remainder 
of  the  arrears,  he  proposed  that  a  com- 
mittee should  have  the  power  of  diminish- 
ing it  at  least  to  the  extent  of  the  di- 
minished rent-charge.  He  proposed  that 
they  should  strike  off  twenty-five  per  cent. 
Let  there  be  a  committee  or  commission 
to  investigate  how  much  was  due  to  each 
of  the  clergy,  and  by  whom.  Wherever 
solvent  persons  were  discovered,  let  them 
be  obliged  to  pay  their  arrears,  and  let 
the  arrears  be  remitted  in  those  districts 
in  which  there  were  likely  to  be  disturb- 
ances. In  the  meantime  let  the  operation 
of  the  law  be  suspended.  As  to  the  re- 
sidue, the  arrears  which  had  since  accrued, 
he  proposed  to  remit  no  more  than  twenty« 
five  per  cent,  to  any  solvent  person ;  but 
there  should,  at  all  events,  be  an  inquiry 
as  to  the  places  in  which  the  suing  for 
these  arrears  would  give  rise  to  disturb- 
ances. The  report  of  the  commission 
might  be  completed  by  the  first  day  of 
next  Session.  Two  or  three  intelligent 
men  would  be  sufficient  to  conduct  the 
inquiry.  By  this  means  they  would  re- 
move the  irritating  process  of  litigation, 
they  would  be  enabled  to  ascertain  with 
accuracy  in  what  districts  disturbances 
were  likely  to  take  place,  and  in  what 
districts  it  was  probable,  that  they  would 
be  unable  to  levy  the  tithes  under  the 
present  system.  By  the  first  day  of  the 
next  Session  they  would  be  enabled  to 
devise  proper  means  for  recovering  all 
the  solvent  arrears.  If  it  were  to  be  a 
new  system,  let  it  be  altogether  new. 
Let  it  not  be  a  partial  and  piebald  sys- 
tem, with  so  much  of  the  old  system  as 
would  tend  to  produce  vexation,  and  so 
much  of  the  new  as  would  create  em- 
barrassment and  confusion.  He  had  tres- 
passed at  greater  length  upon  their  atten- 
tion than  he  had  originally  intended  ;  but 
he  could  not  help  conjuring  the  House  to 
make  this  concession  in  a  spirit  of  genuine 
conciliation.  Let  no  man  taunt  him  with 
desiring  to  take  English  money.  It  was 
true  that  he  did  ;  but,  when  they  looked 
to  the  advantages  which  would  result  from 
the  sacrifice,  they  would  not  hesitate  to 
make  it,  if  they  were  actuated  by  a  sin- 
cere desire  to  win  over  the  people  of  Ire« 
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land  by  conciliation.  Notwithstanding 
all  the  veneration  in  which  the  Marquess 
of  Normanby  was  held  in  Ireland — not- 
withstanding the  perpetual  counsels  which 
the  people  received  from  the  clergy,  and 
their  commands,  where  that  was  possible 
—not,  as  it  were,  to  tarnish  the  adminis- 
tration of  the  noble  Lord  by  offence  or 
outrage — it  should  still  be  remembered, 
that  as  yet  the  people  of  Ireland  had  ob- 
tained no  real  measure  of  legislative  re- 
lief. The  Municipal  Bill  they  had  not 
yet  passed.  All  that  they  had  given  them 
was  a  poor-law.  He  had  seen  it  reported 
that  the  noble  Lord  at  the  head  of  her 
Majesty's  Government  had  stated  it  in 
another  place  to  be  the  great  objection  to 
the  Poor-law  that  it  would  become  a  bur- 
then on  the  landlords  of  Ireland.  There 
never  was  a  more  fatal  mistake.  The  real 
objection  was,  that  the  burthen  was  im- 
posed upon  the  occupiers  of  the  land,  who 
must  pay  in  every  case  one  half  of  it. 
From  placing  the  burthen  on  the  shoulders 
of  the  landlord  he  should  not  be  at  all 
disposed  to  shrink.  What  he  did  shrink 
from  was,  placing  it  upon  the  occupying 
tenant ;  and  he  denounced  it  as  another 
ingredient  in  the  cup  of  Ireland's  misery. 
It  was  also  proposed  under  the  new  sys- 
tem of  tithes  to  levy  these  arrears ;  and 
here  was  another  source  of  discontent  and 
disaffection.  He  knew  that  insurrection 
in  Ireland  would  be  put  down.  He  should 
be  sorry  to  think,  that  it  should  not  be  sup- 
pressed. No  undisciplined  force  could  re- 
sist the  mighty  army  of  this  country ;  but 
since  they  talked  of  their  wish  to  con- 
ciliate, he  took  them  at  their  word.  He 
called  on  them  to  do  so,  and  to  agree  to 
their  resolving  themselves  into  a  Com- 
mittee with  an  express  instruction  to  take 
this  matter  into  consideration.  He  hoped 
that  his  plan  was  wide  enough  to  embrace 
the  opinions  of  hon.  Gentlemen  at  every 
side  of  the  House,  and  he  should  there- 
fore move,  **  That  it  be  an  instruction  to 
the  Committee  to  provide  for  the  means  of 
discharging  the  arrears  of  tithes  now  due 
in  Ireland." 

The  Speaker  observed,  that  the  motion 
appeared  to  him  to  be  informal,  inasmuch 
as  it  was,  in  point  of  fact,  asking  for  a 
grant  of  public  money. 

Mr.  (yCannell  replied,  that  he  did  not 
want  the  House  to  make  any  grant  of 
money.  All  that  he  wanted  was  a  receipt 
for  money  which  bad  been  already  granted. 
4>       wAi  m  objection  to  hi«  motion 


in  point  of  form,  he  would  give  notice  of 
his  intention  to  move  an  address  to  ber 
Majesty  for  the  remission  of  the  640,000/., 
and  would  now  move,  that  it  be  an  instruc- 
tion to  the  Committee  to  make  arrange- 
ments for  the  diminution  or  discharge  of 
the  arrears  of  tithes  now  due. 

Lord  John  Russell  was  very  doubtful  as 
to  the  formality  of  the  hon.  and  learned 
Gentleman's  motion,  and,  even  if  it  were 
carried,  he  did  not  think  that  it  would  ob- 
tain for  him  the  object  which  he  proposed. 
His  right  hon.  Friend  near  him  (the  Chan- 
cellor of  the  Exchequer)  had  a  proposition 
to  make  with  regard  to  the  arrears  of  tithes, 
and  when  that  proposition  was  submitted 
to  the  House  would  be  the  most  proper 
time  to  take  the  hon.  and  learned  Gentle- 
man's proposal  into  consideration. 

Lord  Stanley  said,  that  if  the  hon.  and 
learned  Gentleman  opposite  pressed  his 
motion  to  a  division,  and  if  it  were  con- 
sistent with  the  forms  of  the  House,  he 
should  feel  it  his  duty  to  support  it.  He 
wished  to  guard  himself  against  more  than 
expressing  an  opinion,  in  which  he  fully 
concurred  with  the  hon.  Gentleman,  that 
the  bill  would  fail  in  a  beneficial  result, 
even  in  a  larger  degree  than  was  antici- 
pated, if  it  did  not  involve  some  provision 
for  the  settlement  of  the  arrears.  The 
immediate  object  of  the  acts  which  had 
been  already  passed  was,  to  promote  the 
peace  and  tranquillity  of  Ireland,  by  sub- 
stituting a  payment  to  the  clergy  from  the 
landlords,  the  majority  of  whom  were 
Protestants,  for  a  payment  by  the  occupy- 
ing tenants,  who  he  was  ready  to  admit 
were  very  little  able  to  bear  the  burden, 
and  were,  besides,  of  a  religion  different 
from  that  of  the  Established  Church.  In 
his  opinion  the  whole  benefit  to  be  derived 
from  the  bill  must  depend  on  the  condi- 
tion, that  from  the  period  when  the  bill 
shall  have  come  into  operation  there  shall 
be  no  more  demands  made  by  the  Pro- 
testant clergy  upon  the  Roman  Catholic 
population.  The  bill,  he  repeated,  would 
fail  in  its  object  if  the  House  either  al- 
lowed or  compelled  the  clergy,  in  vindi- 
cation of  their  rights,  to  proceed  against 
the  occupying  tenants  for  the  arrears  now 
due.  The  question  for  the  House  to  con- 
sider was  a  grave  and  serious  one — namely, 
in  what  manner,  doing  justice  to  all  par- 
ties and  injustice  to  none,  it  was  possible 
to  provide  for  the  payment  of  those  ar- 
rears. His  right  hon.  Friend  opposite 
(tbo  Cb^nceUpr  of  thp  R%Q\iec^m)  bacf 
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stated  to  the  House  the  other  day  the  out- 
line of  a  plan  for  remitting  to  the  clergy 
the  arrears,  if  they  would  consent  to  remit 
to  the  people  the  whole  of  what  was  due 
to  them.  But  it  was  not  fair  to  the  clergy, 
who  had  waited  with  exemplary  patience 
for  the  fulfilment  of  the  hopes  which  were 
held  out  to  them  of  a  final  and  satisfactory 
settlement  of  the  question,  and  who  had 
upon  the  faith  of  these  representations  for- 
borne to  put  their  claims  in  force ;  it  was 
not  fair  to  them  to  say,  that  the  condition 
of  remitting  the  arrears  or  debt  due  by 
them  should  be  their  remitting  to  the  oc- 
cupying tenants  not  only  all  the  arrears 
due  to  them  up  to  1835,  but  also  those 
which  had  since  accrued  to  the  present 
year.  To  exact  such  a  condition  was  im- 
posing upon  the  clergy  terms  grossly  and 
manifestly  unjust.  His  right  hon.  Friend 
(the  Chancellor  of  the  Exchequer)  pro- 
posed to  relieve  the  occupying  tenant  at  a 
grievous  expense  to  the  clergy,  and  none 
to  the  landlords^  and  without  any  assist- 
ance from  the  state.  The  hon.  and  learned 
Member  for  Dublin  proposed  to  relieve 
them  and  the  clergy  to  a  certain  extent  at 
an  expense  charged  to  the  State  alone. 
He  (Lord  Stanley)  knew  the  difficulty  of 
dealing  with  questions  like  the  present  in 
such  a  manner  as  not  to  give  occasion  for 
invidious  observations  or  irritating  discus- 
sion. This  he  was  most  anxious  to  avoid, 
but  he  must  say,  that  there  was  one  con- 
sideration which  both  his  right  hon. 
Friend  and  the  hon.  Member  for  Dublin 
should  not  leave  out.  There  was  this 
additional  objection  to  both  plans,  that 
those  who  pertinaciously  resisted  the  law 
would  obtain  a  benefit  which  those  who 
had  complied  with  the  law  would  be  de- 
prived of.  He  admitted  the  force  of  all 
the  arguments  against  calling  upon  the 
occupying  tenant  for  the  payment  of  those 
arrears,  which  for  a  long  time  they  had 
been  taught  to  hope  they  would  not  be 
called  upon  to  pay.  He  saw  the  import- 
ance of  the  case,  and  he  thought  that  the 
State  ought  to  make  a  sacrifice  if  the 
peace  of  Ireland  was  to  be  obtained  by  it. 
As  an  Irish  landlord,  he  would  say,  that 
they  had  no  right  to  call  upon  the  State 
to  bear  their  burdens.  He  would  say,  that 
although  the  Irish  landlords  might  not 
have  derived  any  pecuniary  advantage  di- 
rectly in  their  own  pockets,  they  had  yet 
derived  an  advantage  to  some  extent.  In 
those  districts  where  the  opposition  to 
tithes  was  greatest,  and  none  were  paid, 


the  landlords  received  their  rents  better 
and  more  satisfactorily  than  before.  That 
such  was  the  fact  was  notorious.  He 
said,  then,  that  they  had  derived  some  ad- 
vantage from  the  state  in  which  the  law 
had  been  left  by  the  tithe  agitation  aud 
the  non-payment  of  tithes  by  the  occupy- 
ing tenant.  Having  derived  this  benefit, 
the  Irish  landlords  had  no  right  to  call 
upon  the  clergy  to  make  a  large  sacrifice 
upon  their  parts,  nor  upon  the  State  to 
make  a  sacrifice  of  the  public  money,  and 
contribute  nothing  themselves.  He  under- 
stood his  right  hon.  Friend  to  say,  that 
until  he  knew  the  amount  of  the  arrears 
due  and  payable  by  the  occupying  tenant, 
he  could  not  tell  whether  the  360,000/. 
remaining  would  be  sufficient  or  not.  The 
hon.  and  learned  Member  for  Dublin  pro- 
posed to  make  the  landlords  liable  to  a 
certain  per  centage  of  the  arrears  due  by 
the  tenants.  [Mr.  O'Cannell :  Due  by 
themselves  and  all  solvent  tenants.]  He 
was  afraid  the  hon.  and  learned  Gentle- 
man's proposition  would  lead  to  a  general 
declaration  of  insolvency  throughout  Ire- 
land if  insolvency  were  to  be  the  exemp- 
tion from  the  payment  of  the  arrears.  He 
thought  that  where  the  arrears  were  due 
from  the  landlords  themselves,  they  ought 
to  be  paid  without  deduction.  He  hoped  be 
understood  his  right  hon.  Friend  to  say,  that 
the  arrears  should  be  paid  partly  by  the 
landlord  and  partly  by  the  State;  that  the 
landlords  should  pay  a  portion^  say  20 
per  cent.,  of  the  arrears  due  to  the  clergy 
upon  their  estates,  and,  that  in  considera- 
tion of  the  sacrifice  thus  made  by  the 
clergy,  a  discharge  be  given  to  them  by 
the  state  of  the  amount  of  arrears  now 
due.  Without  some  such  provision,  which 
it  was  the  duty  of  the  Government  to  pro- 
pose, and  of  Parliament  to  agree  to,  with 
a  view  to  the  peace  and  conciliation  of 
Ireland,  the  bill  would  fail  to  produce  any 
beneficial  results.  His  object  in  support- 
ing the  motion  was,  to  express  his  opinion, 
that  without  these  arrangements  the  mea- 
sure would  not  succeed.  It  was  most 
material,  that  after  the  bill  came  into 
operation,  no  levy  should  be  made  by  the 
clergy  upon  the  occupying  tenants.  In 
justice,  the  House  could  not  deprive  the 
clergy  of  this  right,  nor  refuse  to  assist 
them  in  the  exercise  of  it,  unless  they 
made  with  them  some  fair  and  reasonable 
compromise.  He  felt  confident,  that  the 
clergy  would  not  be  found  hard  or  unrea- 
sonable in  the  exaction  of  this  compro- 
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roise,  and  he  hoped,  that  Parliament 
woald  do  everything  they  could  for  the 
settlement  of  this  painful  and  embarrass- 
ing question. 

The  Chancellor  of  the  Exchequer  agreed 
entirely  with  his  noble  Friend  opposite 
(Lord  Stanley),  that  the  present  measure 
would  be  defective,  unless  they  made 
some  provision  for  the  payment  of  the 
arrears.  He  also  agreed  with  his  noble 
Friend,  in  thinking  the  question  one  of 
great  difficulty  and  importance.  Before 
he  explained  his  plan,  he  wished  to  meet 
an  objection  made  by  his  noble  Friend, 
but  which  applied  to  his  noble  Friend's 
suggestion  as  well  as  to  his  own  plan. 
Nothing  could  be  more  plausible  than  to 
say,  that  the  House  ought  not  to  coun- 
tenance a  principle  the  effect  of  which 
conferred  a  reward  upon  those  who  had 
pertinaciously  resisted  the  law.  He  felt 
strongly  (none  could  feel  it  more)  the  in- 
convenience of  calling  upon  the  House  to 
affirm  by  Act  of  Parliament  a  measure 
producing  such  a  result.  He  must  say, 
however,  that  every  plan  for  the  settle- 
ment of  this  question  was  open  to  the 
same  objection,  and  the^  could  only  get  rid 
of  it,  by  rigidly  enforcmg  all  the  arrears 
from  all  the  parties.  His  noble  Friend  had 
come  to  a  conclusion  which  had  certainly 
surprised  him  very  much.  His  noble 
Friend  had  stated,  that  the  plan  which  he 
proposed,  involved  no  sacrifice  from  the 
state.  Why,  it  involved  no  less  a  sacrifice 
by  the  state  than  giving  up  the  right  to 
the  recovery  of  a  sum  of  640,000/.  That 
perhaps  might  not  be  considered  any  very 
great  sacrifice,  but  to  say,  that  there  was 
none,  was  altogether  a  misapprehension. 
He  was  prepared  at  the  proper  time  fully 
to  explain  the  proposition  which  he  had 
thrown  out.  At  the  risk  of  anticipation 
he  would  do  so  now.  He  wished,  however, 
first  to  call  the  attention  of  the  House  to 
the  principle  of  the  present  bill.  That 
principle  was  this — that  with  respect  to 
tithes,  they  ought  to  relieve  the  occupying 
tenant.  Froni  the  owner  of  the  land  they 
ought  to  collect  whatever  Parliament 
should  determine  he  ought  to  pay.  He 
admitted,  that  there  was  a  difficulty, 
amounting  almost  to  an  impossibility,  to 
recover  the  tithes  from  the  occupying 
tenant.  This  difficulty  arose  partly  from 
his  being  of  a  diffisrent  religion  from  the 
minister,  partly  from  his  povcity,  the 
sroallness  of  the  sum,  and  various  other 
causes.    With  respect  to  the  owner  of  the 


land,  however,  the  case  was  different.  He 
was  assumed  to  be  a  person  of  intelligence 
and  education,  of  the  same  religion  as 
the  clergyman,  and  therefore  identified 
with  the  Church  establishment,  so  that  in 
respect  to  him,  there  could  be  no  difficulty 
about  the  collection^  or  the  efiectual 
service  of  legal  process.  Let  them  apply 
this  principle  in  respect  to  the  arrears  due 
by  the  clergy.  In  considering  the  settle- 
ment of  this  question,  were  there  any 
grounds  of  public  expediency  or  public 
policy,  to  require  from  the  occupying 
tenant  the  arrears  due  to  the  clergy  ^  It 
was  utterly  impossible  to  collect  these  ar- 
rears from  the  occupying  tenants,  without 
endani^ering  the  peace  and  tranquillity  of 
the  country.  There  were  two  inquiries  to 
be  made— first,  what  was  the  amount  of 
the  proposed  sacrifice  ?  and  secondly, 
what  was  the  nature  and  extent  of  the 
compensation  given  for  it  ?  If  it  should 
turn  out,  that  the  sacrifice  was  not  great, 
while  the  compensation  was  considerable, 
he  did  not  think  there  ought  to  be  much 
difficulty  about  the  adjustment.  They 
had  heard  it  stated  by  several  hon.  Gentle- 
men at  the  other  side,  that  the  great  bulk 
of  the  tithes  was  paid  by  the  owners  of 
the  land,  who  were  Protestants.  From 
the  owners  of  the  land  the  clergy  could 
and  ought  to  recover  the  full  amount  due 
to  them ;  but  did  any  one  believe,  that  if 
Parliament  left  to  the  clergy  the  full 
power  which  they  now  possessed,  they 
could  recover  the  arrears  from  the  occupy- 
ing tenants  ?  No  ;  past  experience  taught 
them  the  impossibility  of  such  a  thing. 
For  this  sacrifice  of  those  arrears  Govern- 
ment was  willing  to  give  them  compensa- 
tion by  the  remission  of  940,000/.,  while 
they  would  have  in  future  to  look  for  their 
payments  to  a  new  rent-charge  upon  the 
landlord.  The  first  equivalent  for  the 
sacrifice  was,  in  point  of  fact,  the  better 
security  of  the  property  created  by  the 
statute,  and  while  the  sacrifice  was  transi- 
tory the  benefit  was  durable  and  perma* 
nent.  He  said,  further,  that  there  were 
cases  in  which,  if  the  House  acted  with 
rigour,  the  clergy  ought  to  be  made  to  pay 
the  whole  amount  of  the  advance,  and  get 
the  money  due  to  them  from  those  who 
owed  it.  It  was  for  the  benefit  of  the 
clergy  themselves,  and  the  peace  of  Ire- 
land, that  the  claims  against  the  occupy- 
ing tenant  should  not  be  pressed.  There 
was  a  modification  of  his  plan  to  which 
he  saw  no  objection;  he  proposed  the 
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remission  of  640,000/.,  if  the  clergy  con- 
sented to  abandon  the  amount,  not  of  the 
whole  tithes,  but  of  those  due  from  the 
occupying  tenant.  The  modification  to 
which  he  alluded  was,  to  allow  the  recovery 
of  the  quinquennial  instalments  under  the 
Million  Act,  so  far  as  they  were  due,  from 
the  owners  of  the  first  state  of  inheritance ; 
and  this,  not  for  the  benefit  of  the  state, 
but  as  a  further  consideration  to  the  clergy 
for  the  sacrifice  of  their  arrears. 

Sir  Robert  Pee/ observed,  that  this  dis- 
cussion related  to  arrears  due  to  the  Irish 
clergy,  which  might  be  considered  under 
different  heads.  First,  as  to  the  arrears 
which  were  covered  by  the  advance 
of  640,000/.  ;  next  as  to  the  arrears 
which  had  occurred  subsequently,  and  for 
which  no  provision  had  yet  been  made  by 
Parliament.  Singular  as  it  might  seem, 
he  was  disposed  to  give  his  support  to  the 
proposition  made  by  the  hon.  and  learned 
Member  for  Dublin.  He  had  no  hesita- 
tion in  sayings  that  as  far  as  the  proposi- 
tion referred  to  the  640,000/.,  he  entirely 
agreed  witb  the  hon.  and  learned  Gentle- 
man. He  conceived  it  to  be  utterly  im- 
possible to  exact  from  the  clergy  of  Ire- 
land that  640,000/.;  because  exacting  it 
from  them  would  give  them  a  correspond- 
ing right  to  recover  the  arrears.  He,  fo 
the  sake  of  peace,  and  to  avert  the  ill  con- 
sequences that  might  arise  from  an  at- 
tempt to  recover  the  arrears,  was  prepared 
to  say,  that  any  attempt  now  to  recover 
these  arrears  would  be  fraught  with  injus- 
tice. They  ought  on  that  point  to  relieve 
the  occupying  tenants  and  the  clergy : 
there  could  be  no  question  about  it.  The 
clergy  of  Ireland  saw  successive  Govern- 
ments bring  in  bills  for  the  remission  of 
the  640,000/.,  and  the  occupying  tenants 
were  placed  under  the  impression  that  it 
would  be  remitted.  Could  it,  then,  be 
possible,  after  a  delay  of  three  or  four 
years,  to  say  to  the  clergy  that  they  must 
proceed  for  the  arrears?  It  would  be  ab- 
solutely impossible.  An  immense  ma- 
jority of  that  House  thought  that  it  was 
absolutely  necessary  for  the  treasurer  to 
remit  the  claim  of  640,000/.,  and  also  to 
deprive  the  clergy  of  recovering  the 
amount  of  arrears  covered  by  the  640,000/. 
He  must  also  say,  that  where  the  clergy 
had  recovered  the  amount  of  the  arrears, 
they  ought  to  repay  the  amount  they  had 
obtained.  He  was  prepared,  then,  to  de- 
fend this  course,  not  merely  as  a  favour 
tp  tbq  plergy,  b^^  as  onq  of  justice  tp  th^ 


occupying  tenants  of  Ireland.  Whenever, 
then,  the  question  was  brought  forward, 
he  should  be  prepared  to  vote  with  the 
hon.  and  learned  Gentleman  for  an  abso- 
lute remission  of  the  640,000/.  They 
then  came  to  other  arrears,  which  were  not 
covered  by  the  advance  of  640,000/.,  and 
the  proposition  of  the  right  hon.  Gentle- 
man was  to  waive  the  640,000/.,  if  the 
Irish  clergy  abandoned  all  claims  on  the 
occupying  tenants,  not  only  as  to  the 
arrears  covered  by  the  640,000/.,  but  also 
all  arrears  that  had  occurred  since.  He 
thought  the  proposition  a  manifestly  un- 
just one,  and  he  for  one  would  never  give 
his  consent  to  it.  The  Irish  Tithe  Bills 
brought  in,  iu  1835  and  1836,  by  Govern- 
ments of  opposite  political  opinions  agreed 
in  this,  that  they  remitted  the  640,000/., 
and  deprived  the  clergy  of  the  right  to  re- 
cover the  arrears,  and  they  made  a  provi- 
sion as  to  the  arrears  which  had  subse- 
quently occurred  by  applying  to  them  the 
remainder  of  the  million.  Both  bills 
agreed  in  giving  640,000/.  for  the  former 
arrears,  and  307,000/.  for  the  arrears  which 
had  occurred  in  the  intervening  time. 
What  was  the  proposition  of  the  Chan- 
cellor of  the  Exchequer?  Why,  that, 
upon  the  remission  of  the  640,000/.,  the 
whole  of  the  arrears  covered  by  that  ad- 
vance, as  well  as  the  whole  of  the  arrears 
for  the  intervening  period,  should  be  re- 
mitted by  the  Irish  clergy.  What  pretence 
was  there  for  making  a  proposal  that  the 
whole  burden  should  fall  upon  the  clergy 
of  Ireland  ?  They  had  not  been  the  cause 
of  the  failure  of  the  bills  proposed,  for 
whomsoever  the  blame  rested,  they  were 
not  to  blame.  He  was  not  about  to  cen- 
sure the  course  which  the  noble  Lord 
(Lord  John  Russell) had  so  manfully  taken, 
a  course  which  he  thought  the  best  that 
could  be  taken,looking  at  the  difficulties  with 
which  this  great  question  was  surrounded 
in  Ireland.  He  believed  really  and  con- 
scientiously that  they  had  taken  the  best 
course  for  the  general  interest  of  the  coun- 
try and  the  peace  of  Ireland.  But  the 
clergy  had  not  been  the  party  to  obstruct 
the  settlement  of  this  question,  and  why 
should  they  bear  the  whole  penalty  of  the 
delay  that  had  taken  place?  This  would 
be  a  manifest  injustice.  It  would  be  just 
that  the  clergyman  who  had  received  a 
part  of  the  640,000/.  in  lieu  of  his  tithes 
should  remit  the  arrears  to  the  amount 
received,  but  to  expect  the  clergyman  who 
never  received  part  of  the  ^vaqce  tQ  giv^ 
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up  his  arrears  was  gross  injustice.  The 
right  hon.  Gentleman,  the  Chancellor  of 
the  Exchequer  had  admitted,  that,  if  his 
proposal  were  adopted  there  might  be 
acts  of  inequality  and  injustice;  but 
he  thought^  that  the  Legislature  ought  to 
take  care  not  to  commit  crying  acts  of  in- 
dividual injustice.  It  was  perfectly  just 
to  say,  that  with  respect  to  those  who  had 
received  part  of  the  640,000/.  they  should 
not  repay  that  advance,  nor  yet  recover 
the  whole  of  the  arrears  ;  but  those  parties 
who  had  never  received  any  pecuniary 
advance,  who  had  been  forbeariug,who  had 
not  pressed  hard  upon  the  lithe-payer,  and 
who  had  not  yet  recovered  their  tithes,  to  say 
to  them,  You  owe  nothing  to  the  trea- 
sury, and  the  tithe-payer  owes  you  a  great 
deal ;  you  shall  remit  the  whole  of  your 
arrears,  but  we  shall  not  give  you  a  far- 
thing for  the  remission,"  was  manifest 
injustice.  It  was  impossible,  that  the 
House  of  Commons  could  sanction  such  a 
proposition.  This  640,000/.  had  not  been 
spread  equally  over  the  whole  of  the 
clergy  of  Ireland.  The  benefit  of  the 
640,000/.  was  confined  to  a  certain  par- 
ticular class.  They  might  ask  those  par- 
ties to  remit  their  arrears  ;  but  there  was 
no  pretence  for  saying,  that  those  who  had 
never  received  anything,  and  to  whom  a 
great  deal  was  due,  should  not  be  paid 
their  debts,  because  others  had  been  paid 
already.  Again,  they  offered,  in  1835, 
the  sum  of  307,000/.  to  cover  the  arrears, 
and  now  not  only  were  they  going  to 
take  back  that,  but  they  were  going  to 
punish  the  parties  who  had  not  taken  it. 
It  was  impossible  for  Parliament,  which 
protected  the  right  of  all  classes,  to  take 
a  course  which  would  involve  the  com- 
mittal of  such  gross  individual  acts  of 
injustice.  Then  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer,  with 
his  ingenious  way  of  conciliating  the 
clergy  of  Ireland  to  the  adoption  of  his  plan, 
said,  that  they  would  not  be  making  a  great 
sacrifice,  that  they  could  not  get  much  of 
the  arrears  that  remained  due,  for  that 
the  moment  they  passed  this  bill,  which 
transferred  the  obligation  from  the  occu- 
pier to  the  landlord,  they  would  throw 
such  discredit  on  the  old  mode,  that  the 
occupying  tenant  would  not  pay  the  ar- 
rears. Why,  would  not  this  be  a  very 
gQod  reason  for  indemnifying  the  parties  ? 
Would  it  not  be  a  good  reason  for  saying, 
that  the  motives  of  state  necessity  com- 
pelled them  to  pass  a  measure  which  in- 
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volved  existing  claims,  which  deprived  the 
parties  of  the  means  of  recovering,  and 
which,  therefore,  they  must  make  good  ? 
But  to  compel  a  person,  by  the  strong 
arm  of  power,  to  remit  a  debt  that  was 
due  to  him,  involved  a  principle  of  such 
shameful  injustice  that  he  thought  it  im- 
possible to  consent  to  it.    Those  men,  in 
the  eye  of  the  law,  had  a  positive  claim 
for  the  debts  due  to  them,  and  they  had  a 
right  to  enforce  that  claim ;  but  to  step  in 
by  the  aid  of  an  Act  of  Parliament,  and 
to  throw  such  discredit  on  the  old  system, 
as  to  make  it  impossible  to  recover  these 
claims,  without,  at  the  same  time,  making 
any  compensation,  was  so  monstrous,  that 
he  was  sure,  that  nothing  but  the  being 
accustomed  to  the  injustice  of  the  right 
hon.  Gentleman's  first  proposition  could 
have  reconciled  him  to  the  enormity  of 
the  second.    But,  said  the  right  hon. 
Gentleman,  the  clergy  should  consent  to 
remit  all  these  arrears,  because  they  would 
have  a  better  security  for  the  payment  of 
the  rent-charge.    What  had  the  clergy 
given  up  the  twenty-five  per  cent,  for? 
Surely  it  was  the  hope,  that  they  had  a 
tolerably  valid  security  for  the  payment  by 
the  landlord  of  the  suras  due  to  them. 
Why  should  the  clergy  be  called  upon,  by 
the  remission  of  an  existing  debt,  to  fortify 
their  security  for  the  payment  of  the 
seventy-five  per  cent?    With  respect  to 
the  course  proposed  to  be  taken  for  the 
remission  of  the  640,000/.,  if  he  thought 
that  the  remission  of  that  sum,  or  of 
double  that  sum,  would  secure  peace  to 
Ireland,  would  confirm  the  rights  of  the 
Irish  clergy,  would  prevent  agitation,  and 
facilitate  the  regular  payment  of  tithes,  he 
was  quite  sure,  that  the  British  people 
were  prepared  to  make  any  reasonable 
sacrifice  for  bringing  about  the  cessation 
of  agitation,  the  acquiescence  in  just  de- 
mands, and  the  wholesome  operation  of 
the  laws.    But  the  language  of  the  right 
hon.  Gentleman  made  him  fear  future 
concession.    The  right  hon.  Gentleman 
complained  now  of  tithe  agitation,  and  of 
those  parties  who  encouraged  that  agita- 
tion, but  did  not  place  themselves  in  the 
front  of  the  danger.    He  must  say,  that 
after  the  example  of  those  whose  influence 
in  Ireland  was  very  great,  and  who  had 
withheld  their  tithes  for  five  or  six  years, 
professedly  on  religious  principles,  it  was 
not  to  be  expected  that  the  mere  readiness 
to  pay  oflf  arrears  would  calm  that  agita- 
tion.  The  hon.  and  lectrned  Gentleman 
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opposite  (Mr.  Shei])  had  so  refused  the 
payment  of  his  tithes,  and  he  must  ask,  if 
Gentlemen  of  his  station  and  influence 
refused  payment,  ivhat  effect  would  such 
refusal  produce  on  the  ignorant  ?  It  was 
very  well  to  throw  the  blame  on  the  oc- 
cupying tenants,  and  to  complain  of  their 
meeting  in  large  assemblies;  but  when 
they  saw  the  hon.  and  learned  Gentleman 
promoted  to  a  civil  office,  the  hon.  and 
learned  Gentleman  and  the  Government 
must  bear  some  share  of  the  blame  of 
tithe  agitation.  With  respect  to  the  ques- 
tion of  thirty  and  twenty-five  per  cent., 
the  hon.  and  learned  Member  for  Dublin 
said,  that  it  was  a  miserable  question  of 
pounds,  shillings,  and  pence.  Now,  he 
thought,  that  a  great  principle  was  in- 
volved in  it.  He  thought,  that  they  had 
no  right  to  make  a  greater  pecuniary  re- 
mission to  the  landlord  than  he  was  fairly 
entitled  to.  He  knew  it  was  impossible  | 
to  follow  out  this  principle  fully,  and  that 
some  individuals  must  be  benefitted  to  a 
greater  extent  than  they  ought,  and  that 
others  must  fall  short.  But  the  reason 
why  he  required,  that  the  remission  should 
not  exceed  twenty-five  per  cent,  was,  that 
he  thought  twenty-five  per  cent,  a  full 
indemnity  for  the  burthen  that  was  placed 
on  the  landlord.  He  did  not  think,  that 
the  landlord  had  a  right  to  expect  a 
greater  remission  than  was  offered,  as  he 
thought  the  indemnity  corresponded  with 
the  burthen.  They  were  throwing  upon 
the  landlord  the  payment  of  tithe,  and 
they  were  making  him  a  liberal  allowance 
on  that  account.  There  were  many  who 
thought  the  existing  allowance  of  fifteen 
per  cent,  sufficient.  He,  however,  thought, 
that  as  they  were  about  to  place,  by  a 
law,  an  obligation  on  the  landlord  to 
which  by  law  he  was  not  subject,  the 
indemnity  ought  to  be  liberal.  He  was, 
therefore,  willing  to  consent  to  the  allow- 
ance of  twenty-five  per  cent.,  but  he  could 
not  consent  to  give  thirty  per  cent.,  be- 
cause he  thought,  that  that  would  be  an 
unjust  bonus,  and  he  thought,  also,  that 
it  was  too  much,  and  that  if,  therefore, 
involved  the  question  of  the  appropriation 
of  church  property  to  secular  purposes, 
and  the  very  worst  of  secular  purposes, 
the  benefit  of  the  landlords  of  Ireland. 
He,  therefore,  would  certainly  not  consent 
to  any  such  reduction  of  the  payment  due 
on  account  of  tithe,  as  it  was  one  which 
would  manifestly  be  for  the  peculiar  bene- 
fit of  Irish  landlords,  and  one  which  the 


justice  of  the  case  did  not  require.  It 
was  on  these  grounds,  and  because  it  did 
not  involve  the  principle  of  appropriation, 
that  he  consented  that  the  reduction  should 
be  twenty-five  per  cent.  But,  although 
he  was  ready  to  consent  to  the  reduction 
of  twenty-five  per  ecnt.  at  the  present 
period,  he  must  remind  the  Houte  and 
the  noble  Lord,  that  he  was  not  to  be 
bound,  on  any  future  occasion,  by  thtt 
admission.  He  was  perfectly  ready  now, 
against  the  wishes  of  many  of  the  Irish 
clergy,  to  consent  to  the  reduction  of 
twenty-five  per  cent.,  but  he  was  not  bound 
toconsent  to  that  reduction  hereafter  in  case 
the  proposal  was  now  rejected.  He  said 
nothing  about  the  future :  all  he  meant  to 
say  was,  that  his  offer  of  reduction  ex- 
tended merely  to  the  present  period,  and 
that  offer  was  made  in  the  hope  of  peace 
and  of  procuring  a  final  settlement  of  this 
I  question.  With  respect  to  the  important 
question  of  the  existing  arrears,  he  must 
say,  that  with  his  view  of  the  injustice  of 
the  proposal  of  the  Chancellor  of  the  Ex- 
chequer it  was  impossible  for  him  to  con- 
sent to  it.  The  efifect  of  that  proposal 
would  be,  to  inflict  a  penalty  on  those  who 
had  obeyed  the  law.  If  they  meant  to  ad- 
minister equal  justice,  they  ought  to  return 
the  money  that  had  been  paid  to  those  who 
paid  it ;  but  it  was  not  only  contrary  to 
justice,  but  an  invasion  of  justice,  to  make 
no  repayment  to  the  man  that  had  obeyed 
the  law,  and  to  remit  to  him  who  had  dis- 
obeyed the  law  to  the  whole  amount  of  his 
obligations.  At  the  same  time  he  ad- 
mitted, that  if  they  allowed  difficulties  of 
this  kind  to  interpose  insuperable  obstacles, 
they  would  never  effect  a  settlement  of  the 
tithe  question.  He  must  contend,  for  the 
sake  of  the  peace  of  Ireland  and  the  just 
rights  of  the  clergy,  that  in  any  arrange- 
ment for  the  remission  of  the  arrears  due 
to  the  Irish  clergy,  independent  of  those 
covered  by  the  640,000/.,  it  was  not  the 
clergy  of  Ireland,  but  the  public,  who 
ought  to  bear  the  chief  part  of  the  expense. 
Whether  they  should  abandon  all  the 
arrears  he  was  not  prepared  to  say.  The 
hon.  and  learned  Member  for  Dublin  pro- 
posed, that  the  clergy  should  abandon  all 
claims  to  existing  arrears  upon  receiving 
seventy-five  per  cent,  upon  them.  If  the 
hon.  and  learned  Gentleman  would  guaran- 
tee seventy-five  per  cent,  upon  the  existing 
arrears  due  to  the  clergy,  he  would  ven- 
ture on  behalf  of  the  clergy  to  accept  the 
proposal;  and  if  the  hon.  and  learned 
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Member  for  Dublin  was  empowered  to 
make  that  proposal,  and  had  the  means  of 
performing  it,  he  should  feel  very  much 
disposed  to  agree  to  it.  But  he  could  not 
consent  to  impose  on  the  clergy  the  whole 
of  the  pecuniary  penalty  on  account  of 
those  arrears.  His  noble  Friend  (Lord 
Stanley)  proposed,  that  part  should  be 
borne  by  the  landlords.  With  the  utmost 
respect  for  the  opinions  of  his  noble  Friend, 
he  doubted  the  justice  of  throwing  upon 
the  landlord  part  of  the  payment  due  on 
account  of  arrears.  As  far  as  the  gentle- 
men of  Ireland  were  concerned,  upon 
whom  this  burden  was  thrown,  he  would 
not  remit  one  shilling.  He  would  re- 
commend, that  they  should  be  all  brought 
before  the  Court  of  Exchequer  and  com- 
pelled to  pay.  He  was  perfectly  convinced 
that  the  Irish  landlords,  who  had  felt  the 
inconvenience  of  encouraging  agitation  to 
resist  a  due  legal  demand  would  not  give 
much  trouble,  if  the  clergy  civilly  enforced 
their  demand.  And  as  to  remitting  one 
shilling,  nothing,  in  his  opinion,  could  be 
more  fatal.  They  had,  therefore^  to  deal 
only  with  the  occupying  tenant.  If  the 
Treasury  would  advance  to  the  clergy,  out 
of  the  public  funds,  seventy-five  per  cent, 
upon  the  amount  of  their  arrears  and  if 
they  would  be  content  to  recover  fifty  per 
cent,  from  the  tithe  payer,  he  would  con* 
tent  to  such  an  arrangement.  The  only 
evil  attending  it  appeared  to  him  to  be  the 
necessity  of  recovering  it  from  the  occupy- 
ing tenants.  But  upon  the  whole  he  de- 
cidedly objected  to  making  the  clergy 
solely  responsible  for  the  amount  of  the 
arrears.  He  doubted  the  justice  of  impos- 
ing any  part  of  the  liability  upon  the  land- 
lords. And  if  he  were  sure  that  the  bonus 
of  twenty-five  per  cent,  would  insure  the 
peaceable  settlement  of  this  question,  he 
doubted  whether  it  would  not  be  the  best 
course  to  meet  the  difficulties  of  the  case. 

Mr.  Sheil  said,  that  the  right  hon. 
Baronet  had,  in  the  course  of  his  speech, 
adverted  to  him  in  rather  a  pointed  man- 
ner. He  should  not  be  provoked  in  con- 
sequence of  this,  more  than  to  suggest  to 
the  right  hon.  Baronet  himself,  that  per- 
haps some  appointments  had  been  made, 
when  he  was  in  power,  of  Gentlemen  as 
distinguished  for  the  vehemence  of  their 
partisanship,  at  least,  as  he  was,  not  per- 
haps upon  the  question  of  the  Church, 
but  upon  others  quite  as  exciting  in  Ire- 
land. But  he  would  not,  by  pursuing  this 
tubjecty  interfere  with  the  just  and  whole- 


some spirit  that  appeared  to  prevail.  It 
appeared  to  him  to  be  agreed  upon  by  all 
sides,  in  the  first  place,  that  the  sum  ad- 
vanced to  the  clergy  should  be  remitted  to 
them,  and  that,  to  the  extent  of  that  re- 
mission, a  remission  by  the  clergy  should 
be  granted.  The  next  point  for  consider- 
ation was,  whether  the  surplus  of  the  sum 
which  had  been  originally  granted  for  the 
pacification  of  Ireland,  should  be  applied 
to  the  purpose  for  which  it  had  been  ori- 
ginally intended  ?  The  right  hon.  Mem- 
ber for  Launceston  (Sir  H.  Hardinge),  pro- 
posed, in  1835,  that  the  surplus  should  be 
appropriated  to  the  payment  of  all  arrears, 
and  when  the  Whigs  came  into  office  they 
adopted  the  proposition,  not  of  remitting 
what  had  beefi  advanced,  but  of  giving  up 
the  surplus  of  the  million,  amounting  to 
307,000/.  to  the  settlement  of  arrears. 
Thus  were  the  Whigs  and  Conservatives 
agreed  upon  these  two  most  important 
points,  namely,  the  remission  of  the  money 
that  had  been  advanced  and  the  further 
grant  of  307,000/.  He  could  not  conceive 
why  the  Whig  Government  should  recede 
from  that  point.  No  name  had  been 
suggested;  not  a  single  individual  con- 
nected with  the  Government  had  ventured 
to  state  any  reason  for  the  difiference  in 
the  course  taken  in  1835,  and  that  pro- 
posed to  be  taken  now.  He  thought  he 
had  made  out  a  case,  founded  on  the  con- 
duct of  the  Whig  and  Conservative  Go- 
vernments, for  the  grant  of  the  remainder 
of  the  million ;  but  as  to  the  liquidation 
of  the  arrears  that  had  accrued  beyond 
this,  he  was  not  insensible  to  the  difficulty 
of  inducing  English  Members  to  agree  to 
a  further  grant.  He  thought,  that  when 
they  were  applying  this  balance  to  the 
liquidation  of  arrears,  they  ought  to  dis- 
tinguish between  the  various  classes  of 
arrears.  He  was  of  opinion,  that  the 
landlord  who  had  received  his  rent,  and 
with  it  the  tithe,  ought  to  be  allowed  no 
remission,  not  a  eingle  farthing.  Sup- 
posing he  let  his  land  at  40s.  the  acre,  and 
that  3s.  were  to  be  paid  to  the  parson,  and 
he  received  the  40s.,  only  37s.  of  it  be- 
longed to  him,  and  he  was  bound  to  pay 
the  balance  to  the  clergyman.  He  thought 
this  was  but  common  justice,  and  he  was 
not  liable  to  the  imputation  which  the 
right  hon.  Baronet  had  insinuated  against 
him  without  the  slightest  foundation, 
namely,  that  he  had  refused  to  pay  his 
tithes.  He  had  been  unable  to  recover 
his  tithe,  as  was  the  case  with  other  pro- 
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prietors  greater  than  himself,  and  in  sup- 
port of  this  he  might  refer  to  the  state- 
ment of  the  noble  Lord  opposite  (Lord 
Stanley),  who  was  a  landlord  in  Tipperary, 
and  who  had  made  considerable  abate- 
ments to  his  tenants.  Every  body  knew, 
that  there  was  not  a  better  landlord  than 
the  noble  Lord.  He  would  not  be  so  un- 
just as  to  withhold  his  testimony  to  the 
high  merit  of  the  noble  Lord  on  that 
point.  The  noble  Lord  had  stated,  that 
he  had  made  an  abatement  to  his  tenants, 
and  that  he  had  fixed  the  rent  with  refer- 
ence to  tithes,  at  a  certain  sum  ;  and  that 
he  had  great  difficulty  in  enforcing  pay- 
ment. But  others  had  not  the  same 
means  of  enforcing  payment  as  the  noble 
Lord,  because  the  noble  Lord  gave  a  be- 
neficial interest  to  his  tenants,  who  were 
also  tenants  at  will.  He  had,  therefore, 
the  power  of  removing  them,  and  of  course 
he  had  the  power  of  obtaining  the  balance 
due  to  him  for  tithe,  whilst  others  had  not 
that  power.  But  what  was  the  condition 
of  other  landlords  ?  A  noble  Earl  in  ano- 
ther place  (Earl  Roden),  had  given  a 
description  of  the  condition  of  a  Pro- 
testant gentleman,  one  of  the  olden  time, 
with  an  income  nominally  of  5,000/.  a- 
year,  who,  however,  never  got  more  than 
700/.  a-year  for  his  support.  The  Earl  of 
Roden  had  declared,  that  many  men  of 
this  class  would  be  crushed  by  the  opera- 
tion of  the  poor-law.  If  the  poor-law 
would  crush  such  men,  how  much  more 
would  the  compelling  them  to  pay  tithes 
which  they  had  not  obtained,  crush  them? 
Suppose  land  to  be  let  at  20s.  the  acre, 
and  supposing,  and  he  spoke  from  expe- 
rience, that  the  tithe  was  35.,  the  tenant 
paid  17 s.  to  the  landlord,  but  refused  to 
pay  the  tithes,  and  the  landlord,  who  had 
to  pay  the  35.  to  the  clergyman,  would 
in  fact  receive  only  I4s.  the  acre  for  his 
land.  This  was  a  statement  of  facts, 
and  every  Gentleman  who  belonged  to 
that  part  of  Ireland  (Tipperary)  could  cor- 
roborate this  statement.  There  were  three 
classes  of  persons  whom  the  House  ought 
to  consider.  There  was  the  landlord,  who 
received  his  tithes;  there  was  the  pro- 
prietor of  the  fee-simple  in  possession  of 
the  fee-simple.  Let  them  pay  their 
tithes;  it  was  but  fair,  because  they  re- 
ceived it ;  but  the  landlords  who,  in  point 
of  law  were  liable,  who  de  jure  were 
liable,  but  who  de  facto  had  not  received 
their  tithes,  were  entitled  to  the  indul- 
gence of  the  House.   Let  them  remember 


the  state  of  the  south  of  Ireland;  let 
them  recollect  the  meetings  that  had  taken 
place.  He  thought  he  had  made  out  a 
case  for  the  landlords  of  Ireland  which 
that  House  ought  to  take  into  account. 
He  was  throwing  overboard  those  who  had 
got  their  tithes — he  was  throwing  aside 
those  who  had  got  possession  of  the  land ; 
but  he  thought  the  House  ought  to  take 
into  account  those  landlords  who  were 
liable  for  tithes,  and  who  had  not  received 
one  farthing  of  them.  It  might  be  said, 
let  those  landlords  sue  their  tenants,  and 
compel  them  to  pay.  But  he  would  ask, 
would  not  the  landlords  find  it  hard  to 
recover  these  tithes  which  the  state  found 
it  so  impracticable  to  obtain  with  the  aid 
of  the  police,  the  military,  and  all  the 
machinery  which  the  Government  could 
bring  to  bear  upon  the  recusants?  Had 
not  the  Government  said,  that  they  found 
it  almost  impossible  to  recover  the  arrears 
of  the  million,  and  if  they  could  not,  how 
could  the  landlords  recover  them,  sur- 
rounded as  they  were  by  an  excited  and 
hostile  peasantry?  It  was  untrue — he 
begged  pardon  for  using  so  strong  a 
hrase— it  was  a  mistake  to  say,  that  he 
ad  not  paid  his  tithes.  He  had  paid  a 
large  portion  on  the  simple  application  of 
the  clergyman  to  him,  and  he  had  in  his 
possession  a  letter  from  a  clergyman  in 
which  he  returned  him  (Mr.  Sheil)  his 
thanks  for  asking  him  for  his  account  in 
order  that  he  might  discharge  it.  He 
was,  in  fact,  willing  to  pay  every  farthing 
of  tithes  incurred  by  himself,  but  he  ob- 
jected to  be  made  responsible  for  those  of 
his  tenants  who  refused  to  pay  him.  But 
enough  about  himself— enough  of  indi- 
vidual cases.  What  he  wished  to  impress 
upon  the  House  was  this — if  they  were 
to  have  the  balance  of  the  million  ap- 
plied to  the  extinction  of  the  arrears,  let 
them  not  confine  it  to  the  occupying  te- 
nant, but  grant  a  portion  of  it  to  the 
landlords  who  were  in  the  predicament  to 
which  he  had  alluded. 

Mr.  Hume  said,  that  in  his  opinion  the 
people  of  England  were  about  to  be  de- 
frauded of  a  large  sum  in  order  to  support 
an  Establishment  which  ought  to  have 
been  reduced  long  ago,  but,  at  the  same 
time,  Ireland  and  England  were  in  such  a 
situation  that  every  friend  of  peace  must 
desire  to  see  an  end  put  to  agitation.  Did 
the  right  hon.  Baronet,  the  Member  for 
Tam worth,  mean  to  say,  that  the  sacrifice 
of  307,000/.  would  restore  peace  to  Ire- 
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land  ?  He  begged  to  remind  the  House 
of  what  had  passed  a  few  days  ago.  His 
opinion  was,  that  for  a  while  the  money 
might  put  down  agitation,  but  in  a  short 
time  agitation  would  arise  again.  In  his 
opinion,  the  interests  of  England  were 
about  to  be  betrayed.  He  saw  no  reason 
why  they  should  remit  arrears  of  tithe  to 
the  amount  of  640,000/.,  with  the  addi- 
tional sum  of  307,000/.,  unless  upon  the 
conditions  which  were  pointed  out  on  the 
Ministerial  side  of  the  House,  when  they 
succeeded  in  1835  in  ousting  the  Govern- 
ment. Let  the  Church  be  reduced,  let  the 
reforms  that  were  then  pointed  out  be 
adopted,  and  let  the  surplus  arising,  after 
the  purposes  of  the  Church  should  have 
been  provided  for,  be  applied  to  the  re- 
payment of  the  million,  and  he  should  be 
willing  to  consent  to  it,  but  beyond  that 
he  did  not  think,  that  the  House  of  Com- 
mons ought  to  go,  and  he  doubted  much 
whether  the  people  of  England  would 
sanction  the  giving  up  of  a  million  of 
money  to  the  landlords  of  Ireland.  The 
Church  of  Ireland  was  rotten  at  the  core 
—it  was  an  incubus,  which  ought  not  and 
could  not  maintain  its  existence  in  spite 
of  the  feelings  of  the  people.  He  could 
promise  the  right,  hon.  Baronet  opposite, 
that  all  his  expectations  of  peace  would 
be  disappointed  unless  he  agreed  to  the 
appropriation  clause  and  the  abolition  of 
sinecures  in  the  Church.  Until  this  was 
done  he  would  never  \ agree  to  give  one 
shilling  of  public  money  to  the  clergy  of 
Ireland. 

Mr.  Sergeant  Jackson  said,  that  there  was 
not  a  more  laborious  and  conscientious  body 
of  men  than  the  clergy  of  Ireland.  He  de- 
nied, also,  that  they  were  overpaid ;  their 
incomes  did  not  average  more  than  250/.  a 
year.  He  took  the  liberty  of  saying  a  few 
words  in  explanation  of  what  appeared  to 
him  to  be  the  meaning  of  the  right  hon. 
Baronet  the  Member  for  Tam worth,  in  re- 
ference to  the  hon.  and  learned  Member 
for  Tipperary.  In  touching  upon  this 
point  he  must  frankly  bear  testimony  to  the 
gentlemanly  deportment  which  invariably 
distinguished  the  part  which  the  hon.  and 
learned  Gentleman  took  in  their  discus- 
sions. The  hon.  and  learned  Gentleman 
never  allowed  his  political  feelings  to  carry 
bim  oat  of  the  strict  line  of  straightforward 
and  gentlemanly  dealing.  As  the  observa- 
tion struck  him,  however,  the  right  hon. 
Baronet  had  not  objected  to  the  hon.  and 
l^md  MemlKt  for  Tipperary,  oa  ac« 


count  of  his  being  a  partisan ;  but  had 
complained    of  her  Majesty's  govern- 
ment that  they  had  promoted  parties 
who  had  been  engaged  not  only  in  the 
violation  of  the  law  themselves,  but  in  en- 
couraging others  to  violate  it.    The  hon. 
and  learned  Member  fell  under  this  de- 
scription, for  he  surely  could  not  forget 
the  speeches  which  he  had  made  in  Tip- 
perary and  elsewhere  invoking  resistance  to 
the  claims  of  the  Church,  and  calling  for 
its  entire  abolition.    It  had  been  declared 
by  the  hon.  and  learned  Member  for  Dub- 
lin that  Ireland  never  was  in  such  a  state 
of  imminent  danger  as  at  the  present  mo- 
ment— that    she    was  like  a  charged 
volcano  ready  to  burst  forth  at  any  moment. 
And  was  this  the  state  to  which  Ireland 
was  reduced  in  spite  of  all  the  kind  and 
healing  measures,  all  the  popular  proceed- 
ings, of  the   new  Government  of  that 
country?    He  feared,  indeed,  that  the 
hon.  and  learned  Member  for  Dublin 
spoke  truly,  when  he  said,  that  Ireland  was 
in  a  bad  state.    But  why  was  it  so  ?  It 
was  because  the  Government   had  not 
taken  the  proper  and  obvious  means  to 
enforce  obedience  and  respect  to  the  law ; 
on  the  contrary,  they  had  not  only  winked 
at  repeated  violations  of  it,  but  had  ac- 
tually from  time  to  time  promoted  the 
very  men  who  had  been  guilty  of  them. 
He  knew  of  two  parties  who  had  been  fore- 
roost  in  resisting  the  law  in  the  matter  of 
tithes,  and  who  had  subsequently  been 
promoted  to  offices  in  the  Exchequer 
Court.    He  could  assure  the  House,  that 
in  consequence  of  such   proceedings  as 
these  it  was  a  received  opinion  in  Ireland 
that  the  Government  of  the  country  was 
merging  into  the  hands  of  the  hon.  and 
learned  member  for  Dublin,  that  at  his 
bidding  the  magistracy  was  cleared  out, 
and  the  police  made  use  of,  not  as  the 
legitimate  means  of  protecting  the  peace  of 
the  country,  but  as  a  ready  source  of 
patronage  in  the  hands  of  the  hon.  and 
learned  Gentleman. 

Lord  John  Russell  said,  the  first  pro- 
position made  by  the  hon.  and  learned 
Member  for  Dublin  was,  that  some 
arrangement  should  be  made  respecting  the 
arrears  due  upon  the  advance  made  on 
account  of  the  tithe  properties,  in  order  to 
their  total  discharge.  Another  question 
had  since  then  been  started  respecting  the 
portion  of  the  million  which  had  been  ac- 
tually advanced  to  the  tithe-owners,  and 
QOt  repaid,  Now,  upon  this  subject  h^ 
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must  say,  lliat,  considering  the  time  which 
had  elapsed  since  the  advances  had  been 
made,  and  that  these  advances  were  made 
on  account  of  tithes  due  as  far  back  as  the 
year  1831,  he  did  not  think,  that  it  would 
be  either  reasonable  or  expedient  to  insist 
in  future  upon  the  payment  of  the  instal- 
ments. To  do  so  would  not  only  embarrass 
the  clergy  but  inflict  a  hardship  upon  the 
occupiers.  The  hon.  Member  had  made  a 
proposition  to  which  so  much  opposition 
had  been  shown,  that  he  (Lord  J.  Russell) 
thought  it  better  to  go  back  to  the  pro- 
position which  had  been  made  by  Go- 
vernment, and  introduce  a  clause  for  the 
total  remission  of  the  instalments  due, 
whether  from  the  occupiers  or  from  those 
who  held  for  the  tilhc  owners.  But  the 
question  was  very  different  with  regard  to 
the  arrears  since  incurred.  He  quite  con- 
curred in  the  opinion,  that  if  by  the  ad- 
vance of  a  small  sum  of  money,  it  was 
likely  they  would  put  a  satisfactory  ter- 
mination to  this  very  harassing  question, 
it  might  be  well  to  pay  the  money.  But 
the  question  even  then  became  one  of 
amount.  On  this  point,  the  right  hon. 
Baronet,  the  Member  for  Tamworth, 
seemed  to  consider,  that  the  remainder  of 
the  million  advanced  in  1 835,  would  not 
be  sufficient;  that  is,  if  they  were  now  to 
give  up  the  remainder  of  the  million,  and 
forgive  the  arrears  due  on  account  of  the 
640,000/.  already  paid,  the  present  diffi- 
culties of.  the  case  would  not  be  met.  Nor 
had  he  yet  heard  from  any  hon.  Member, 
any  definite  sum  proposed  which  was  suf- 
ficient for  the  object  in  view.  The  only 
•tateraent  which  he  recollected  to  have 
heard  made  tending  to  this  point,  was  by 
the  hon.  Member  for  Tipperary,  who 
stated  the  arrears  due  upon  tithes  to  be 
about  two  millions  sterling.  Under  these 
circumstances,  and  with  no  better  inform- 
ation on  the  subject,  he  owned,  that  on 
i>eing  called  upon  for  an  advance  of 
money,  he  did  not  feel  disposed  to  ac- 
quiesce in  it.  Supposing,  that  the  arrears 
due  were  two  millions,  then,  if  only  75 
per  cent,  were  paid,  a  million  and  a-half 
of  money  would  be  required.  But  even 
supposing  they  were  to  make  such  an  ad- 
vance of  public  money,  would  it,  in  the 
opinion  of  the  House,  lead  to  a  final  set- 
tlement of  the  question  respecting  the 
Church  of  Ireland?  On  the  contrary, 
the  hon.  and  learned  Member  for  Dublin 
asserted,  that  the  question  now  was,  and 
he  was  supported  in  this  view  by  the  reso- 


lutions passed  al  the  public  meetings  heM 
in  Ireland — whether  the  Church  of  Ire- 
land should  remain  in  existence  at  all,  or 
whether  its  revenues  should  not  be  appro- 
priated to  other  and  far  different  purposes. 
Therefore,  when  the  hon. Gentleman  called 
for  a  sum  of  money  in  order  to  procure  a 
settlement  of  this  question,  he,  at  the  same 
time,  told  them,  that  it  would  not  lead  to 
a  settlement  at  all ;  but,  on  the  contrary, 
that  the  money  would  be  given  to  those 
who  had  already  violated  the  law,  and 
were  determined  still  to  violate  it.  If, 
under  these  circumstances,  the  House 
were  to  acquiesce  in  such  a  grant,  they 
would  not  have  the  consolation  that  they 
were  making  such  a  sacrifice  with  a  likeli- 
hood of  ensuring  the  future  peace  of  the 
country.  He  came  now  to  a  third  ques- 
tion for  consideration,  namely,  whether 
such  a  grant  would  tend  to  the  future 
good  working  of  the  present  bill.  In  this 
point  of  view,  as  well  as  in  the  two  which 
he  had  just  stated,  he  did  not  consider  it 
expedient  to  adopt  this  proposition.  The 
hon.  and  learned  Member  for  Tipperary 
had  stated,  with  great  appearance  of  rea« 
son,  that  considerable  hardship  was  suf- 
fered by  landlords  who  became  subject  to 
payments  on  account  of  tithes,  which  they 
were  unable  to  recover  from  their  tenants. 
But  that  was  exactly  the  hardship  which 
would  still  be  liable  to  occur  under  the  bill 
which  they  now  proposed  to  pass ;  and  he 
believed,  that  if  the  proposed  advance 
were  agreed  to,  the  landlord  would  have 
to  pay  the  75  per  cent,  under  this  clause, 
which  he  could  not,  for  some  considerable 
time,  be  able  to  recover  from  his  tenant. 
But  he  thought,  that  the  landlord  should 
look  to  his  tenant  for  the  future  for  the 
reimbursement  of  the  rent-charge  which 
he  was  called  upon  to  pay.  Some  amica- 
ble arrangement  might  eventually  be  ex- 
pected between  landlords  and  tenants 
which  would  prevent  the  former  from 
being  losers  in  the  end.  But  if  the  House 
were  to  say,  wherever  payment  has  not 
been  made,  we  will  advance  a  further  sum 
in  order  to  meet  it,  this  would  be  a  direct 
inducement  to  landlords  to  say,  "  We  will 
not  harass  our  tenants  for  the  payments, 
because  their  not  paying  them  will  be  a 
sufficient  ground  for  us  to  make  out  a 
case  of  hardship  which  will  ensure  us  the 
payment  of  any  sums  required  for  the 
purpose."  On  all  these  grounds,  he 
thought,  that  it  would  not  be  advisable  to 
make  any  further  advance  from  the  state 
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towards  the  settlement  of  this  question. 
At  the  same  time,  however,  he  thought  it 
would  be  hard  to  call  on  the  landlords  for 
the  payment  of  arrears  already  due.  He 
should,  therefore,  advise  the  entire  remis- 
sion of  the  640,0002.  already  advanced ; 
but  should  oppose  the  proposition  of  the 
hon.  and  learned  Member  for  Dublin. 

Mr.  Lucas  had  never  heard  a  discus- 
sion with  more  pleasure,  and  he  had  no 
doubt  that  the  debate  of  the  three  last 
hours  would  do  more  to  the  settlement  of 
the  Irish  tithe  question  than  all  parties 
had  been  able  to  effect  in  the  last  four 
years.  He  hoped  there  was  very  little 
difference  between  the  two  parties  com- 
posing the  House  on  this  question;  at 
least,  it  appeared  to  him  clear,  that  no 
hon.  Gentleman  desired  to  recur  to  the 
clergyman  for  the  collection  of  the  money 
advanced  to  him.  His  belief  was,  they 
would  not  be  able  to  recur  to  that  petty 
warfare  between  the  clergy  and  the  occu- 
pier. It  would  be  utterly  impossible  for 
any  government  to  carry  out  any  bill  with 
such  a  blot  in  it  as  a  proposition  for  re- 
curring to  the  occupiers  of  the  soil  for 
the  recovery  of  tithes.  If  a  recurrence 
were  had  to  the  occupiers  of  Ireland,  the 
great  difficulty  would  be  with  respect  to  a 
final  adjustment  of  this  measure.  The 
noble  Lord,  the  Member  for  North  Lan- 
cashire had  said,  that  it  was  the  duty  of 
the  State,  for  the  purpose  of  procuring 
peace  by  an  adjustment  of  this  question, 
to  make  some  concession  ;  that  the  clergy 
should,  on  their  part,  make  some  sadriHce, 
and  that  a  sacrifice  should  also  be  made 
by  the  landlords.  In  this  opinion  he  fully 
concurred,  and  as  far  as  he  was  acquainted 
with  the  clergy  and  landlords  of  Ireland, 
he  was  sure  they  would  be  satisfied  with 
any  reasonable  arrangement  which  held 
out  a  prospect  of  a  successful  and  satis- 
factory adjustment  of  the  question.  The 
hon.  and  learned  Gentleman,  the  Member 
for  Dublin,  had  not,  in  the  observations 
which  he  had  addressed  to  the  House, 
stated  any  definite  plan.  As  a  sacrifice 
had  been  mentioned,  he  would  venture  to 
assert,  that  there  would  be  no  sacrifice — 
there  would  be  no  absolute  loss  incurred. 
It  was  merely  a  loan,  and  the  thing  was, 
to  take  care  that  there  should  be  sufficient 
security  for  its  repayment.  The  question 
of  difficulty  was  not  so  much  as  to  whe- 
ther the  amount  should  be  moderate  or 
otherwise,  but  at  to  the  chance  of  re- 
coveriDgy  and  whether  it  was  Qecessary^ 
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under  the  present  Bill,  to  recur  to  the 
occupiers  of  the  land.  Surely,  if  the 
rent-charge  was  a  security  for  the  clergy, 
it  would  be  equally  so  for  the  Govern- 
ment. One  observation  had  fallen  from 
the  noble  Lord,  the  Member  for  North 
Lancashire,  which  had  not  been  charac- 
terised by  his  usual  sagacity,  namely,  that 
the  collection  of  rent  had  been  benefited 
by  the  non-payment  of  the  tithe.  This 
was  not  the  case ;  for  though  there  had 
been  an  improved  payment  of  rent,  it 
arose  out  of  the  improved  condition  of  the 
country  and  the  increased  communication 
between  England  and  Ireland. 

Sir  JR.  Peel:  The  importance  of  the 
subject  is  my  only  excuse  for  trespassing: 
again  on  the  indulgence  of  the  House.  I 
do  not  despair,  that  some  settlement  of 
this  question,  consistent  with  justice,  may 
be  arrived  at ;  and  I  beg  to  submit  to  the 
consideration  of  the  Committee,  a  pro- 
posal offered  with  that  view,  and  the 
main  grounds  of  which  I  shall  now  state. 
In  the  first  place,  as  you  can  do  nothing 
without  a  commission,  let  one  be  ap- 
pointed. It  is  impossible,  unless  you 
mean  to  act  blindly,  that  you  should  pro- 
ceed in  this  case  without  intrusting  to 
some  such  body  the  necessary  powers  for 
carrying  the  plan,  which  I  mean  to  submit, 
into  operation.  Do  not  guarantee  to  pay 
the  amount  of  the  arrears,  but  place  at 
the  disposal  of  this  commission  307,000/., 
I  should  rather  say  half  a  million.  As- 
certain, then,  the  total  amount  of  the 
arrears  of  the  occupying  tenants,  and  de- 
termine what  proportion  the  defined  sum 
which  you  place  at  the  disposal  of  the 
commission,  bears  to  the  whole  amount  of 
the  arrears.  Supposing  the  sum  fixed 
upon  for  disposal  by  the  commission  to  be 
307,000/.,  and  the  whole  amount  of  ar- 
rears to  be  640,000/.,  of  course  you  can 
only  meet  fifty  per  cent,  of  what  is  now 
due.  Then  introduce  an  optional  prin- 
ciple into  the  plan— offer  to  purchase  the 
arrears  by  a  tender  of  fifty  per  cent,  the 
Government  standing  in  the  position  of 
the  tithe*owner  in  respect  to  the  arrears. 
Give  the  parties  two  months,  or  a  certain 
definite  period,  to  decide.  In  my  opinion, 
a  great  number  will  be  found  ready  to 
sink  their  right  to  arrears  in  consideration 
of  the  immediate  payment  of  the  sum 
which  you  offer.  The  State  will  then  be 
in  possession  of  the  existing  right  of  the 
tithe-owner  to  the  arrears.  You  will  thus 
be  eoftbled  to  look  at  the  particular  cir- 
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cumstances  of  each  place,  and  to  see 
vrhere  it  is  right  to  enforce  the  law,  and 
where  it  would  be  more  expedient  to  avoid 
its  enforcement.    Let  you,  the  State,  be 
the  party  to  enforce  to  the  utmost  the 
claim  of  the  tithe-owner,  and  to  make 
such  arrangements  as  that  you  can  say 
to  the  landlord — **  There  are  100/.  of  ar- 
rears due  to  me  by  your  tenants ;  let  a 
portion  of  this  be  paid,  and  we  shall  remit 
the  remainder."    This  plan  would  do  no 
injustice  to  the  clergyman,  because  he  is 
to  remain  in  possession  of  his  remedy  for 
the  recovery  of  his  tithe,  in  case  he  re- 
fuses the  ofFer  made  him  by  the  commis- 
sion.   I  ventyre  to  say  in  nine  cases  out 
of  ten  he  will  accept  your  offer.    In  the 
few  cases  in  which  he  shall  decline,  there 
remains  the  objection,  that  the  tithe  ar- 
rears are  to  be  recovered  by  the  clergyman 
from  the  occupying  tenant ;  but  how  in- 
finitely smaller  will  that  proportion  be 
than  when  you  leave  the  clergyman  alto- 
gether to  the  enforcement  of  his  own 
rights,  without  any  interference  on  the 
part    of   the    Government.     By  this 
course  you  introduce  an  optional  prin- 
ciple ;    you    place   yourselves    in  the 
position  of  the  clergyman ;   where  the 
circumstances  of  the  opposition  given 
by  the  occupying  tenant  are  such,  that 
you  do  not  think  it  right  to  enforce 
the  claim  to  arrears,  you  can  abstain  from 
doing  so ;  but  where,  on  the  contrary, 
the  tenant  is  solvent  and  refractory,  and 
you  seek  to  make  a  public  example  of  en- 
forcing the  law,  then  you  have  the  means 
of  compelling  payment.    But,  above  all, 
do  not  bring  into  collision  the  clergy  and 
the  occupying  tenants.    Do  not  levy  for 
arrears  extending  over  an  indefinite  period. 
Some  allowance  should  be  made  for  bad 
debts  and  other  circumstances,  and,  there- 
fore, I  think  you  should  limit  the  arrears 
to  those  which  have  occurred  within  two 
years.     See  what  an  advance  we  have 
made  by  this  preliminary  discussion.  All 
have  agreed,  that  the  sum  of  640,000/. 
must  be  remitted,  and   I  cannot  help 
thinking,  that  if  we  address  ourselves  with 
earnestness  to  the  remainder  of  the  ques- 
tion, we  shall  be  enabled  to  devise  some 
plan  by  which  the  offer  of  a  defined  sum 
may  be  combined  with  an  optional  princi- 
ple as  to  the  enforcement  of  claims  for 
arrears. 

Mr.  O'Connell  thought  there  was  a 
great  deal  of  truth  in  what  had  fallen  from 
the  right  hon.  Gentleman,  and  that  his 


proposal  might  form  an  admirable  basis 
for  arrangement.  When  on  a  former  oc- 
casion, the  million  was  advanced,  it  was 
found,  that  640,000/.  sufficed;  which 
proved,  that  the  arrears  had  been  greatly 
exaggerated,  and  he  believed,  that  to  be 
the  case  now.  He  entertained  a  sincere 
hope,  that  the  307,000/.  would  be  enough 
to  defray  them  ;  and  he  was  happy  to  see 
the  feeling  which  seemed  to  pervade  the 
House  for  an  amicable  settlement  of  the 
question ;  with  the  exception,  indeed,  of 
a  little  anger  on  the  part  of  the  learned 
Sergeant,  the  Member  for  Bandon  (Mr* 
Sergeant  Jackson).  In  cases  where  the 
landlord  had  received  tithes  from  the 
tenantry  and  not  paid  to  the  clergy,  un- 
doubtedly, punishment  and  not  encourage- 
ment, should  follow.  But  he  believed 
such  cases  to  be  very  rare.  He  had  never 
heard  of  one.  It  had  been  rightly  said 
of  him  (Mr.  O'Connell)  that  he  did  not 
expect  this  measure  would  settle  the  ques- 
tion of  tithes  as  regarded  time  to  come. 
He  should  have  acted  with  great  injustice 
insincerity,  and  criminality  if  he  had  said 
any  such  thing,  for  he  did  not  feel  it.  He 
had  no  objection,  however,  to  give  the 
measure  every  chance  of  success ;  but 
though,  for  his  own  part,  he  had  no  hope 
of  it,  he  would  aid  them  in  the  trial.  The 
hon.  Member  for  Bandon  had  alluded  to 
him,  and  said,  that  the  police  force  were 
under  his  control.  So  far  from  that  being 
the  case  he  had  not  made  a  single  nomi- 
nation to  that  force  in  any  instance.  With 
regard  to  the  spread  of  Ribbonism  in  Ire- 
land, it  was  completely  strangled.  It  did 
exist  to  a  considerable  extent  in  the  vici- 
nity of  Dublin,  but  had  been  suppressed 
more  by  the  exertions  of  the  new  police 
force  than  anything  else.  He  now  came 
again  to  the  spirit  in  which  this  discussion 
had  taken  place,  and  he  hoped,  that 
enough  had  been  done  to  induce  the  Go- 
vernment to  pause  and  consider  whether 
they  might  not  adopt  some  plan  for  get- 
ting rid  of  the  arrears,  for  if  they  at- 
tempted to  enforce  them  they  would  do 
anything  but  conciliate.  He  trusted  they 
would  consider  the  proposals  thrown  out 
on  both  sides.  It  might  be  a  sacrifice  to 
be  made  by  England,  but  it  was  an  ar- 
rangement which  would  tend  to  a  salutary 
result,  and  he  trusted  the  House  would 
consider  it  fully  in  committee. 

Lord  Stanley  begged  to  say  a  word 
with  respect  to  the  amount  to  be  required. 
He  understood  his  right  hon.  Friend  die) 
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not  intend  to  enter  into  the  arrange 
ment  any  portion  of  the  tithe  composition 
at  present  leviable  from  the  landlord.  He 
differed,  however,  from  the  hon.  Member 
for  Kilkenny  and  the  hon.  and  learned 
Member  for  Tipperary  in  thinking,  that 
there  were  no  circumstances,  under  which 
the  landlords  of  Ireland  were  entitled  to 
any  indulgence.  Because  in  no  case 
could  they  have  become  liable  for  the 
tithe  composition  without  entering  into  a 
new  arrangement  with  their  tenants.  The 
landlord  let  the  land  tithe  free  to  the  te« 
nant,  and  the  hon.  and  learned  Gentleman 
complained,  that  landlords  were  not  able 
to  make  a  corresponding  increase  on  their 
rents.  He  could  not  consider  very  deeply 
the  case  of  persons  who  had  charged 
more  for  their  land  than  their  tenants 
were  able  to  pay.  He  meant  to  apply 
himself  merely  to  the  arrears  of  the  last 
two  years.  Now  how  was  it  possible,  that 
the  amount  of  these  arrears  could  come 
near  what  was  stated  by  the  hon.  Mem- 
ber for  Kilkenny  ?  Why,  the  amount  of 
the  tithes  altogether  was  not  above 
500,000/.,  and  it  was  notorious,  that  con- 
siderably above  100,000/.  of  that  sum 
was  payable  by  the  landlords.  In  his 
opinion  307,000/.  would  be  a  very  large 
amount ;  but  it  was  clear,  that  the  amount 
paid  even  by  the  occupying  tenants  was 
50  or  75  per  cent.  He  hoped  the  hon. 
and  learned  Member  would  see  the  pro- 
priety of  not  pressing  his  instructions  to  a 
division. 

Mr.  O'Connell  had  much  pleasure  in 
agreeing  to  the  s^^ggestions  of  the  noble 
Lord. 

The  Chancel  or  of  the  Exchequer  hoped 
the  House  would  treat  the  matter  as  a 
grant  of  public  money.  One  thing  he 
would  object  to  was,  the  Government 
undertaking  to  levy  the  tithes  from  the 
occupying  tenant.  To  that  proposition  he 
had  very  great  objections.  He  thought 
it  was  also  worthy  of  consideration  whe- 
ther the  House  in  its  generosity  would 
relieve  the  landlords  from  that  liability 
which  they  were  under,  having  partaken 
of  the  loan.  The  question,  though  it  ap- 
peared to  have  the  concurrence  of  both 
sides  of  the  House,  was  well  worthy  of 
grave  deliberation.  As  to  the  640,000/.,  it 
should  be  recollected,  that  there  was  a 
portion  of  it  for  which  not  the  occupier  of 
land,  but  the  owners  of  the  tithes  were 
liable. 

Colonel  was  happy  that  wx 


arrangement  was  made  likely  to  be  entered 
into,  and  would  throw  no  obstacle  in  the 
way.  He  would,  however,  reserve  to  him- 
self the  right  of  hereafter  giving  deplorable 
proof  in  contradiction  of  the  statement  of 
the  hon.  and  learned  Member  for  Dublin. 
He  should  feel  it  his  duty  to  call  the  at- 
tention of  the  House  to  the  distracted 
state  of  Ireland. 

Lord  J.  Russell  agreed  in  the  proposi- 
tion made  by  the  right  hon.  Baronet,  but 
the  matter  required  to  be  gravely  con- 
sidered.  He  would  give  the  subject  his 
best  consideration,  and  hoped  to  be  able 
to  propose  something  to  the  House  which 
would  prove  satisfactory.  As  to  what 
had  fallen  from  the  hon.  and  learned 
Member  for  Dublin,  with  respect  to  the 
loss  which  would  accrue  to  the  revenue, 
he  hoped  the  hon.  and  learned  Gentleman 
would  in  consideration  thereof,  do  his  best 
in  any  future  debates  which  might  take 
place  on  the  question  of  tithes  to  render 
the  proposed  adjustment  a  satisfactory  one. 

Mr.  0*Connell  withdrew  his  motion. 

The  House  went  into  a  committee  pro 
formay  and  resumed.  Committee  to  sit 
again. 

Cape  of  Good  Hope.]  Mr.  W.  E. 
Gladstone  rose  to  call  the  attention  of  the 
House  to  a  petition  from  the  inhabitants 
of  Albany,  in  the  colony  of  the  Cape  of 
Good  Hope,  presented  by  him  on  the  l5th 
of  June  last.  That  settlement  had  been 
founded  as  a  frontier  post,  for  the  protec- 
tion of  our  colony  against  occasional  pre- 
datory incursions  of  the  CafTre  tribes, 
previously  bordering  on  the  inlands  of  our 
ancient  settlements.  The  tract  of  country 
inhabited  by  these  advanced  colonists  had 
received  additions  from  time  to  time  and 
was  [denominated  the  ceded  territory.  It 
was  peopled  by  British  subjects  of  an 
honest  and  industrious  character,  who 
conveyed  thither  their  skill  and  capital 
during  the  Government  of  Lord  Charles 
Somerset,  and  they  remained  there  on  the 
faith  of  receiving  protection  and  support 
from  the  British  Government.  The  colo- 
nists complained  that  faith  had  not  been 
kept  with  them,  and  made  various  repre- 
sentations of  the  losses  they  sustained 
from  being  immediately  in  contact  with  a 
barbarous  enemy.  These  representations 
had  been  neglected  by  the  Government  at 
home,  and  the  interests  of  the  colonists 
had  been  sacrificed,  so  much  so  that  the 
ced^d  territory  had  beeo  entirely  given  up 
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to  Ihe  CaflTres,  who  now  mingled  with  the 
farmers,  to  the  great  prejudice  and  injury 
of  the  quiet  and  peaceable  subjects  of 
Great  Britain.  Feuds  and  contests  were 
of  frequent  occurrence,  sometimes  attended 
by  bloodshed  and  consequences  of  the 
most  lamentable  character.  The  feeling 
of  insecurity  thus  generated  among  the 
colonists  caused  many  of  them,  and  par- 
ticularly the  Dutch  boors,  to  emigrate. 
The  resources  of  the  colony  were  tlius  left 
without  employment,  and  great  part  of 
the  land  remained  uncultivated.  Agricul- 
tural produce  had  greatly  risen  in  price, 
and,  as  regarded  the  great  staple  of  corn 
and  meal,  to  the  extent  of  300  per  cent. 
Fatal  collisions  with  the  natives  constantly 
occurred,  and  in  1837  from  this  cause  the 
colonists  sustained  a  loss  of  twenty-two  of 
their  own  number,  besides  384  horses  and 
2,800  head  of  cattle.  The  Dutch  boors, 
disheartened, by  their  misfortunes,  withdrew 
from  the  colony  into  the  desert,  and  placed 
themselves  beyond  the  pale  of  society. 
Such  was  the  precarious  and  unsafe  po- 
sition of  the  eastern  portion  of  our  South 
African  territories,  the  evils  attending 
which  it  was  the  bounden  duty  of  Parlia- 
ment to  remove.  He  should,  therefore, 
move  an  address  to  her  Majesty  praying 
her  Majesty  to  appoint  a  commission  of 
inquiry  to  investigate  on  the  spot  the  past 
and  present  state  of  the  relations  of  our 
colonists  on  the  eastern  part  of  the  Cape 
of  Good  Hope  with  the  Caflfre  tribes, 
together  with  the  best  means  of  preventing 
a  recurrence  of  the  recent  emigration  of 
the  population  beyond  the  frontier. 

Sir  George  Grey  said,  the  case  before 
them  had  already  been  sufficiently  gone 
into  by  means  of  the  inquiry  instituted, 
and  the  documents  submitted  in  conse- 
quence of  the  inquiry  to  the  consider- 
ation of  the  House.  It  was  a  lamentable 
fact  that  the  state  of  this  part  of  the  colony 
could  hardly  be  worse  than  it  notoriously 
had  been  for  some  years  past,  owing  in-a 
great  degree  to  the  aggression  of  British 
subjects  upon  the  aboriginal  inhabitants, 
and  their  endeavours  to  extend  their  ter- 
ritory in  this  quarter  for  selfish  and  in- 
terested purposes.  The  pretext  for  these 
enlargements  of  territory  from  year  to  year 
had  been,  the  presumed  necessity  of  in- 
creasing the  security  and  safety  of  the 
colonists,  by  placing  an  intermediate  ter- 
ritory between  them  and  the  Caflire  tribes. 
The  result  was  aggression  on  the  part  of 
the  colonists  often  causelesA  and  unpro- 


voked, and,  on  the  part  of  the  aborigines, 
irruption  and  massacre.  Bloodshed  had 
been  the  feature  of  this  attempt  at  ac- 
quiring that  which  the  aggressors  had  no 
right  to,  and  it  was  not  till  within  the 
last  two  years  that  measures  could  be 
taken  by  the  colonial  government  there, 
with  a  chance  of  success,  to  put  a  stop 
to  this  sanguinary  contest.  Having  said 
thus  much,  he  might  also  confess  he  could 
not  see,  that  any  advantage  could  be  de- 
rived from  instituting  a  fresh  inquiry  into 
the  causes  of  these  transactions,  so  dis- 
graceful to  the  British  name,  and  preja- 
dicial  to  British  interests.  A  full  investi- 
gation had  already  taken  place,  the  report 
was  before  the  House,  and  the  colonial 
government  had  taken  steps  which  en-^ 
cou raged  Lord  Glenelg  to  hope,  that  there 
must  be  a  speedy  end  put  to  a  state  of 
things  so  much  to  be  regretted.  Where, 
then,  was  the  necessity  for  the  Government 
to  incur  heavy  expense  by  consenting  to  a 
fresh  commission  of  inquiry?  For  his 
part,  he  must  express  the  most  perfect 
confidence  that  no  measure  in  the  colony 
would  be  left  untried  to  carry  into  effect 
the  recommendation  of  the  colonial  go- 
vernment for  establishing  a  system  of 
broad  policy  in  this  colony  which  might 
prevent  a  recurrence  of  the  evils  which 
had  taken  place  by  a  departure  from  stich 
a  line  of  policy  hitherto.  General  Napier 
had  been  sent  out  to  this  portion  of  our 
territories,  with  full  instructions  and  ample 
powers  to  restore  the  affairs  of  the  colony 
to  a  wholesome  condition.  He  trusted  he 
had  said  enough  to  convince  the  House 
this  was  not  an  occasion  upon  which  the 
British  Parliament  could  be  induced  to 
sanction,  under  any  pretext,  the  applica- 
tion of  persons  who  had  placed  themselves 
in  trouble  and  peril  by  means  of  their  ag- 
gressions. The  charge  against  the  Go- 
vernment, that  it  had  surrendered  the 
track  called  the  ceded  territory  to  the 
Caffres,  was  a  charge  which,  though  true, 
redounded  to  the  credit  of  the  colonial 
government,  which  had  insisted  upon  the 
relinquishment  of  a  territory  acquired  by 
arms  and  unauthorised  hostilities.  The 
prompt  cession  of  the  ceded  territory  was 
calculated  to  show  that,  whatever  had  been 
the  conduct  of  individuals,  its  subjects, 
the  Government  of  Great  Britain  would 
be  just  when  appealed  to,  and  respect  the 
rights  of  property,  fully  conscious  that  by 
so  doing  it  must  inspire  a  confidence  as  to 
its  future  conduct  in  the  minds  of  the 
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brave  though  barbarous  people  who  had 
been  encroached  upon;  and  also  that  the 
cession  must  add  to  the  security  and  in* 
violabilily  of  the  property  which  had  been 
fairly  acquired  by  the  colonists  at  this  part 
of  our  settlement  at  the  Cape  of  Good 
Hope.  He  must,  on  the  grounds  he  had 
stated,  oppose  the  motion. 

The  House  divided.  The  numbers 
were — Ayes  32  :  N^oes  41 ;  Majority  9. 

List  of  the  Ayes. 


Bagge,  W. 
Barrington,  V^iscounl 
Bateson,  Sir  It. 
Blackstone,  W.  S. 
Boiling,  W. 
Clive,  hon.  R.  H. 
Darby,  G. 
Douglas,  Sir  C.  E. 
DungannoD,  Lord 
E^rerton,  W.  T. 
Egerton,  Lord  F. 
Ellis,  J. 
Estcourt,.T. 
Fitzroy,  H. 
Gibson,  T. 
Grimsditch,  T. 
Hughes,  W.  B. 
James,  Sir  W.  C. 


LUl  of  the  Noes. 


Ainsworlh,  P. 
Alston,  R. 
Barnard,  £.  G. 
Blackett,  C. 
Brocklehurst,  J. 
Brotherton,  J. 
Bruges,  W.  H.  L. 
Campbell,  Sir  G. 
Crawley,  S. 
Duke,  Sir  J. 
Elliot,  hon.  J.  E. 
Fergusson,  Sir  R. 
Grey,  Sir  C. 
llawes,  B. 
Hobhouse,  Sir  J. 
Howard,  P.  H. 
Hume,  J. 
Hurt,  F. 
Lushington,  C. 
Lynch,  A.  H, 
Paget,  F. 
Palmerston,  Lord 


Parker,  J. 
Pease,  J. 
Pechell,  Captain 
Phillips,  M. 
Rice,  £.  R 
Bundle,  J. 
Salwey,  Colonel 
Scholeaeld,  J. 
Sinclair,  Sir  G. 
Slaney,  R,  A. 
Smith,  B. 
Style,  Sir  C. 
Somerville,  Sir  W. 
Tolleraache,  F. 
Turner,  W. 
Vigors,  N.  A. 
Warburton,  II. 
Williams.  W. 
Wood,  Sir  M. 

TELLERS. 

Grey,  Sir  G. 
Stewart,  R. 


Knight,  H.  G. 
LasccUes,  hon.  W. 
Lefroy,  right  hon  T. 
Litton,  E. 
Mathew,  G.  B. 
Packe,  C.  W. 
Packington,  J.  S. 
Palmer,  R. 
Palmer,  G. 

Powerscourt,  Ld.  Vis. 
Richards,  R. 
Scarlett,  hon.  J.  Y. 
Thompson,  Alderman 
Wood,  T. 

TELLERS 

Gladstone,  W.  E. 
Praed,  W.  N. 


Sale  of  Beer.]  Lord  F.  Egerton 
rose  to  call  the  attention  of  the  House  to 
the  state  of  the  law  affecting  the  Sale  of 
Beer.  Various  petitions  had  been  presented 
oti  the  subject;  especially  one  from  up- 
wards of  6,000  inhabitants  of  Manchester 
and  Salford,  among  whom  were  nearly 
fifty  cleifymeoi  thirty-five  of  whom  were 


members  of  the  Established  Church,  the 
churchwardens,  overseers,  &c.,  complain- 
ing of  the  evils  which  had  been  the  result 
of  the  new  law  respecting  the  sale  of  beer, 
many  remedies  had  been  proposed  for 
those  evils;  that  which,  after  much  con- 
sideration, he  was  disposed  to  recommend 
was,  to  expunge  the  clause  which  provided 
for  the  consumption  of  beer  on  the  pre- 
mises ;  and  he  was  quite  sure,  that,  even 
if  there  were  a  fuller  attendance  of  Mem- 
bers, he  should  have  a  general  concur- 
rence of  opinion  in  favour  of  that  proposi- 
tion. It  was  thought  by  some,  that  that 
part  of  the  act  had  worked  better  in  large 
towns,  where  there  was  a  compact  popu- 
lation more  immediately  under  the  in- 
spection of  the  police,  than  in  rural  and 
thinly-peopled  districts.  He  confessed, 
that,  from  the  information  which  he  had 
obtained  upon  the  subject,  he  was  not  of 
that  opinion.  Of  the  enormous  evils  of 
the  present  system  he  had  abundant  proof 
in  representations  from  Huddersfield, 
York,  Portsmouth,  Sheffield,  Leeds,  Ro- 
therham,  &c.  He  had  received,  among 
others,  a  letter  from  Mr.  J.  F.  Forster, 
chairman  at  the  quarter  sessions  at  Sal- 
ford,  a  gentleman  remarkable  for  the  libe- 
rality of  his  character  and  the  capacity  of 
his  understanding,  who  expressed  himself 
strongly  opposed  to  the  measure,  from  the 
experience  of  its  pernicious  consequences 
he  had  had  as  a  magistrate.  This  gentle- 
man stated,  that  he  had  been  not  unfavour- 
able to  the  experiment  at  first,  from  a  wish 
to  supply  the  labouring  classes  with  a 
wholesome  and  refreshing  beverage  at  a 
cheap  rate,  and  to  extend  to  them  every 
advantage  which  their  station  permitted ; 
but  he  was  now  quite  satisfied  that  the 
introduction  of  beer  shops  had  been  pro- 
ductive of  consequences  bad  in  every 
respect  among  the  working  classes,  de- 
structive of  their  habits  of  foresight  and 
economy,  subversive  of  moral  feeling,  and 
ruinous,  in  many  instances,  to  their  fami- 
lies. He  was  quite  aware,  from  long 
experience,  how  difficult  it  was  to  predi- 
cate the  consequences  of  any  measure 
introduced  into  Parliament;  but,  on  look- 
ing back  to  the  debate  on  the  introduction 
of  the  Beer  Bill,  he  must  say,  that  it  ap- 
peared to  him  that  the  results  of  the 
measure  had  been  more  correctly  antici- 
pated by  its  opponents  than  was  usual  on 
such  occasions.  It  had  been  maintained, 
that  the  consumption  of  spirits  would  be 
materially  diminished  by  the  new  bill.  It 
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appeared,  however,  that  no  bill  had  ever 
been  more  productive  of  drunkenness  and 
immorality:  Under  these  circumstances, 
however  late  in  the  session,  he  was  induced 
to  bring  the  subject  under  the  considera- 
tion of  the  House ;  partly  with  a  view  to 
prepare  the  way  for  some  change  in  the 
law  which,  in  his  opinion,  was  inevitable  ; 
and,  as  far  as  he  was  concerned,  with  a 
view  to  repeal  that  part  of  it  which  re- 
lated to  the  drinking  of  beer  upon  the 
premises.  He  had  not  the  slightest  inten- 
tion to  do  anything  calculated  to  distress 
the  present  Government.  The  existing 
law  had,  indeed,  been  introduced  under 
the  Government  of  those  individuals  in 
whose  political  opinions  he  concurred  ; 
although  the  duties  of  the  office  which  he 
had  at  that  time  the  honour  to  hold,  pre- 
vented him  from  paying  the  attention  to 
thesubject|which  its  importance  demanded. 
In  justice  to  his  constituents  and  to  others, 
who,  on  the  faith  of  the  Act  of  Parliament, 
had  entered  into  the  beer  trade,  and  whose 
interest  he  was  anxious  to  protect,  he 
thought  it  his  duty  to  take  the  earliest 
parliamentary  opportunitypf  warning  them 
that  it  was  not  probable  the  law  would 
exist  long.  All  these  objects  conjoined 
would,  he  hoped,  be  a  sufficient  justifica- 
tion to  the  House  of  the  motion  he  was 
about  to  make.  He  repeated,  that  he  had 
received  innumerable  representations  of 
the  evils  which  had  resulted  from  the 
multiplicity  of  those  receptacles  of  every 
kind  of  vice  and  depravity,  the  beer-shops. 
Without  interfering  more  than  was  neces- 
sary with  the  enjoyment  of  the  poorer 
classes,  it  was  the  duty  of  Parliament  to 
protect  them  from  such  evils  as  these.  He 
regretted,  that  the  subject  had  not  fallen 
into  the  hands  of  one  more  practically 
acquainted  with  the  facts  of  the  case  than 
he  was:  but  he  would  now  move,  that 
there  be  laid  before  the  House  copies  of 
certain  passages  in  the  presentments  of 
the  grand  juries  of  England  and  Wales, 
bearing  reference  to  the  state  of  the  law 
affecting  the  sale  of  beer,  in  the  years 
1836,  1837,  and  1838. 

Mr.  Ayshford  Sandford  seconded  the 
motion.  He  was  one  of  those  who,  at  the 
time  of  the  introduction  of  the  new  law, 
anticipated  the  evils  that  would  flow  from 
it.  It  had  been  introduced  in  consequence 
of  the  grievances  to  which  the  licensing 
system  had  given  rise.  Now,  although  he 
was  hostile  to  the  existing  law,  he  by  no 
jpaeaos  wished  tp  re-introduce  the  licensing 
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system  to  which  that  law  had  pat  an  end. 
One  of  the  great  evils  of  the  existing  sys- 
tem was,  the  creation  of  small  beer-houses 
of  the  lowest  description,  kept  by  men 
without  capital,  and  who  obtained  credit 
from  the  large  brewers  for  three-fourths 
of  their  stock.  As  one  means  of  obviating 
the  evil  it  might  be  advisable  to  provide 
that  no  man  should  sell  beer  who  was  not 
the  brewer  of  it. 

The  Chancellor  of  the  Exchequer  gave 
full  credit  to  the  noble  Lord  for  the  motive 
which  had  induced  him  to  come  forward 
with  the  present  motion,  but,  at  the  same 
time,  he  (the  Chancellor  of  the  Exchequer) 
was  bound  to  confess,  that  he  was  not  yet 
convinced  by  any  facts  or  any  arguments 
which  had  been  advanced,  that  an  invasion 
of  the  principle  of  the  law,  as  it  now  stood, 
would  lead  to  such  an  improvement  in  the 
morals  of  the  people  as  the  noble  Lord 
and  those  who  thought  with  him  sup- 
posed. He  had  always  been  of  opinion 
that  the  measure  of  the  right  hop.  Gen- 
tleman, the  Member  for  the  University  of 
Cambridge,  which  destroyed  the  old  mo- 
nopoly and  opened  the  trade  in  beer,  was 
one  of  the  wisest  and  most  prudent  acts 
of  the  Legislature  that  he  had  ever  in  his 
time  seen  introduced  into  Parliament.  He 
believed,  that  the  benefit  conceded  to 
the  public  by  that  measure  was  much 
greater  than  any  loss  that  might  have  re- 
sulted in  a  financial  point  of  view.  He 
believed,  too,  that  the  relief  which  it  af- 
forded to  a  great  trade  from  vexatious  in- 
terpositions of  the  Excise  was  another  very 
great  benefit.  With  respect  to  the  increase 
of  crime,  which  had  been  so  much  relied 
on,  he  could  not  at  all  admit  that  increase 
to  be  a  consequence  of  the  Beer  Act. 
Nor  had  he  any  more  faith  in  the  allega- 
tions which  were  made  of  a  greatly  in- 
creased consumption  of  spirituous  liquors. 
Where  were  the  proofs  of  it  ?  Gin-shops 
in  London  were  not  on  the  increase,  bat 
quite  the  reverse.  What  would  be  the 
efifect  of  any  alteration  of  the  present  law 
that  should  put  an  end  to  the  sale  of  beer 
in  those  houses?  Would  it  not  be  to 
bring  on  again  the  old  monopoly,  and  all 
the  evils  of  the  licensing  system?  He 
did  not  mean  to  say,  that  the  existing  law 
was  incapable  of  improvement,  but  he 
wished  most  earnestly  to  deprecate  any 
return  to  the  old  system  ?  Therefore, 
though  he  had  no  objection  to  this  return, 
and  though  he  was  aware  that  no  proceed- 
ings were  to  be  taken  upon  the  motioii 
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during  this  Session,  yet,  differing  as  be 
did  from  the  noble  Lord  as  to  the  facts 
which  he  had  stated,  as  well  as  from  the 
arguments  which  he  had  deduced  from 
those  facts^  he  felt  it  his  duty  to  implore 
the  House  and  the  public  to  consider  well 
the  inconvenience  and  evil  which  must 
result  from  a  change  of  the  law  as  it 
stood;  to  discuss  dispassionately  both 
sides  of  this  question  ;  to  compare  objec- 
tion with  objection ;  and  to  determine  at 
length  to  legislate  only  upon  general  prin- 
ciples, in  case,  as  generally  happened, 
facts  were  found  to  agree  with  those  gene- 
ral principles,  which  they  ought  to  look 
to  on  this  very  important  question;  and 
having  done  this,  then  let  them  proceed 
to  apply  police  regulations,  not  to  one 
class  only  of  these  houses,  but  to  all  in- 
differently. 

Mr.  Faking  ton  expressed  his  gratitude 
to  the  noble  Lord  for  having  brought  this 
subject  forward.  It  was  almost  impossi- 
ble to  over-rate  the  seriously  prejudicial 
effect  which  this  measure  had  had  upon 
the  morals  of  the  people. 

Mr.  Hume  could  regard  the  object  with 
which  such  motions  as  the  present  were 
brought  forward  only  as  meddling  inter- 
ferences with  the  comforts  of  the  poor. 
He  did  not  understand  why  the  poor  man 
should  not  be  allowed  to  drink  his  pot  of 
beer  where  and  when  he  chose,  and  where 
he  could  get  it  best  and  cheapest,  whether 
within  the  doors  of  a  beer  shop  or  in  the 
street.  It  was  melancholy  to  see  those 
who  were  in  possession  of  the  highest 
luxuries  so  anxious  to  deprive  the  poor  of 
every  little  comfort.  In  his  opinion  they 
did  not  look  high  enough  for  the  evils  of 
which  they  complained.  He  attributed 
much  of  the  crime  to  the  want  of  educa- 
tion. Ignorance  was  the  root  of  the  evil. 
The  people  were  brought  up  like  brute 
beasts.  What  education  was  given  to 
them  ?  There  were  a  few  charities,  but 
the  people  had  a  right  to  be  educated. 
They  had  as  much  right  to  education  as 
as  they  had  to  a  provision  for  the  suste- 
nance of  the  body.  He  begged  the  hon. 
Gentlemen  opposite  to  inform  him  what 
education  was  afforded  to  three-fourths  of 
the  agriculturists  ?  The  noble  Lord  said 
he  had  received  information  from  some  one 
in  London  of  the  demoralization  caused 
by  the  Beer  Bill.  Would  the  noble  Lord 
state  who  the  part^  was  ?  He  (Mr.  Hume) 
knew  that  the  licensed  victuallers  had 
bc«o  very  busy  in  getting  up  an  opposi- 


tion to  the  beer  shops,  and  perhaps  the 
noble  Lord  had  had  some  communication 
with  them.  According  to  the  returns  on 
the  table  of  the  House,  it  appeared,  that 
within  a  certain  period  during  which  514 
licensed  victuallers  had  been  charged  by 
the  police  with  offences,  only  240  keepers 
of  beer  shops  had  been  so  charged.  He 
was  prepared  to  show,  that  the  allegation 
that  the  morals  of  the  people  were  injured 
by  the  beer-shops  was  quite  unfounded. 
While  they  heard  so  much  of  the  demo- 
ralization of  the  poor,  no  mention  was 
made  of  the  misconduct  of  other  classes. 
Who  were  the  parties  who  disgraced  them- 
selves by  gross  misconduct  about  the  pe- 
riod of  the  coronation  ?  Were  they  not 
gentlemen  and  noblemen  ?  He  deprecated 
the  disposition  which  exhibited  itself  year 
after  year  to  meddle  with  the  indulgences 
of  the  poor.  Nothing  had  for  a  long 
while  pleased  him  more,  than  the  declara- 
tion of  the  right  hon.  the  Chancellor  of 
the  Exchequer,  that  if  they  were  driven 
to  put  down  the  beer  shops,  he  should 
consider  it  necessary  to  take  into  their 
serious  consideration  the  propriety  of  es- 
tablishing a  free  licensing  system,  giving 
every  man  the  power  of  taking  out  a 
licence,  subject  only  to  certain  police  re- 
gulations. It  would  give  him  very  great 
pleasure  to  see  such  a  principle  acted 
upon.  He  should  move  to-morrow  fo 
returns  which  would  show  a  very  different 
result  from  that  anticipated  by  the  noble 
Lord.  Inquiry  could  not  fail  to  show 
how  completely  unfounded  were  the  re- 
presentations of  hon.  Gentlemen  opposite 
on  this  subject.  He  thought  some  good 
would  result  from  the  present  discussion ; 
it  would  go  far  to  counteract  any  effect 
that  might  have  been  produced  by  the  ex- 
traordinary declaration  of  a  noble  and 
learned  Lord  in  another  place,  that  a  sen- 
tence of  condemnation  had  gone  forth 
against  the  beer-shops.  He  should  oppose, 
to  the  utmost  of  his  power,  any  attempts 
that  might  be  made  by  new  legislation  to 
interfere  with  the  comforts  of  the  poor. 

Viscount  Dungannon  said,  that  in  his 
neighbourhood  it  was  found,  that  most  of 
the  crime  that  was  committed  was  con- 
cocted in  the  beer  shops.  He  trusted  the 
return  moved  for,  would  make  out  such  a 
case  as  to  induce  her  Majesty's  Ministers 
to  take  the  matter  up.  Hon.  Gentlemen 
opposite  might  look  with  jealousy  to  these 
complaints,  because  of  the  quarter  from 
which  they  came^  because  they  proceeded 
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from  the  magistrates,  and  from  the  clergy ; 
but  the  families  of  the  labourers,  and 
farmers,  and  others,  were  amongst  the 
complainants.  So  strong  was  his  impres- 
sion as  to  the  effect  of  the  beer  shops,  that 
he  had  strictly  forbidden  any  man  to  set 
up  such  an  establishment  on  his  estate. 

Mr.  Warburton  saw  no  doubt,  looking 
at  the  source  from  which  the  invitation  to 
petition  came,  there  would  next  Session 
be,  as  the  noble  Lord  had  said  there 
should  be,  a  very  large  number  of  peti- 
tions sent  to  Parliament  again,3t  the  beer 
shops.  Ever  since  the  act  passed  autho- 
rising these  establishments,  they  had  been 
exceedingly  unpopular  with  the  magis- 
trates and  the  clergy.  He  thought  if 
they  bad  a  committee  to  inquire  respect- 
ing the  conduct  of  the  beer  shops,  they 
ought  to  have  a  committee  of  the  labour- 
ing classess  to  inquire  into  the  effect  of 
the  houses  of  entertainment  generally. 
No  doubt  their  report  would  be,  that  at 
clubs  and  such  places  there  was  much 
drinking  of  champagne  and  other  wines, 
that  people  spent  time  there  which  they 
had  much  better  spend  elsewhere,  that 
there  was  not  a  little  gambling,  &c.  He 
did  not  deny  the  necessity  of  police  regu- 
lations, but  let  them  apply  equally.  The 
last  committee  appointed  recommended 
certain  regulations  respecting  the  closing 
of  the  beer  shops,  but  that  committee 
said,  those  regulations  ought  also  to  be 
enforced  against  the  licensed  victualling 
houses.  The  report  of  the  committee  had 
remained  a  dead  letter.  So  much  for  the 
impartiality  which  a  certain  party  was 
disposed  to  deal  out. 

Mr.  Darby  said,  there  was  scarcely  a 
respectable  labourer  in  the  country  that 
did  not  set  his  face  against  the  beer-shops. 
He  denied,  that  the  new  beer-shop  system 
was  either  a  comfort  or  an  advantage  to 
the  poor.  On  the  contrary,  his  belief  was 
that  it  tended  only  to  demoralize  the  lower 
classes,  and  he,  for  one,  felt  much  obliged 
to  the  noble  Lord  for  having  brought  the 
subject  forward.  When  they  found  that, 
instead  of  doing  good,  it  only  produced 
evil,  he  thought  the  best  thing  they  could 
do  would  be  to  get  rid  of  it  altogether  as 
a  nuisance,  which  ought  to  be  discontinued 
as  speedily  as  possible. 

Mr.  Halves  was  perfectly  willing  to  ad- 
mit, that  the  motive  which  actuated  the 
noble  Lord  was  a  good  one ;  that  the 
only  object  which  the  noble  Lord  had  in 
view  was  the  amelioration  of  both  the 


moral  and  physical  condition  of  the  people. 
The  whole  case,  however,  as  it  itooa  at 
present,  rested  on  mere  allegation  that 
crime  had  increased  since  the  new  beer 
act  had  come  into  operation.  Now  this 
was  a  matter  which  ought  not  to  depend 
on  individual  opinion,  but  upon  facts; 
and  he  was  prepared  to  show  from  authen- 
tic documents  that,  so  far  from  having  in- 
creased, crime — he  meant  that  species  of 
crime  which  was  said  to  result  from  the 
beer-shops — had  materially  dimintsbed 
within  the  last  three  years^  especially  in 
the  counties  of  Middlesex  and  Surrey, 
where  not  only  the  population^  but  wealth 
had  increased,  and  the  inducement  to 
crime  also.  No  doubt  they  had  in  these 
counties  a  better  description  of  police  than 
formerly,  and  likewise  a  more  prompt  and 
speedy  gaol  delivery ;  but  as  a  commission 
had  issued  to  inquire  into  the  state  of  the 
rural  police  he  thought  they  ought  to  wait 
until  the  report  of  that  commission  was 
presented  to  the  House,  before  they  took 
any  step  in  this  important  matter.  No 
doubt  that  report  would  be  laid  on  the 
table  of  the  House  early  next  session,  and 
then  it  would  be  time  enough  for  them  to 
determine  as  to  the  course  they  ought  to 
pursue.  The  hon.  Member  read  a  calcu- 
lation  which  had  been  officially  made  as 
to  the  state  of  crime  during  the  last  three 
or  four  years,  and  from  this  document  it 
appeared  that  although  forgery  and  some 
other  crimes  had  increased  within  that 
period,  there  had  been  a  very  considerable 
diminution  of  those  crimes  which  were  said 
to  be  engendered  in  beer-shops.  On  this 
evidence  he  did  not  hesitate  to  sa^,  that 
they  oftght  to  arrive  at  any  conclusion  ra« 
ther  than  that  of  requiring  the  repeal  of 
the  act  under  which  the  beer-shops  had 
been  established.  He  was  well  aware  that 
there  were  persons  who  sought  its  repeal 
from  mercenary  motives,  because  it  de- 
prived them  of  advantages  which  they  en<* 
joyed  under  the  old  licensing  system  ;  but 
at  all  events  the  present  complaint  came 
with  rather  a  bad  grace  from  the  hon. 
Gentleman  opposite,  who  resisted  every 
effort  that  was  made  to  have  the  people 
properly  educated.  He  did  not  look  to 
the  repeal  of  the  new  Beer-law  Act,  or 
any  other  measure  of  the  kind,  for  the 
moral  improvement  of  the  people;  but  he 
looked  for  it  in  the  diffusion  of  knowledge^ 
and  that  extension  of  the  suffrage  which 
would  oblige  the  upper  classes  to  iden- 
tify their  own  interests  with  the  welfare  of 
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the  poorer  classes  of  the  community.  He 
thought  that  before  the  noble  Lord  came 
forward  with  any  measure  on  the  subject 
he  was  bound  to  show^  that  he  had  made 
out  his  case,  and  that,  in  point  of  fact, 
the  crime  which  he  attributed  to  the  beer- 
shops  had  resulted  from  them. 

Mr.  Slaney  said,  it  was  his  misfortune 
very  often  to  disagree  with  the  opinions 
on  both  sides  of  the  House.  The  hon. 
Member  for  Lambeth  denied,  that  there 
had  been  any  increase  of  crime,  but  in 
this  statement  the  hon.  Gentleman  was 
clearly  mistaken.  Grime  had  increased 
fearfully  throughout  the  country,  and  it 
was,  therefore,  the  duty  of  that  House  to 
institute  inquiry  as  to  the  cause,  and  how 
the  evil  could  be  best  remedied.  He  ad- 
mitted, however,  that  the  cure  for  the  evil 
would  not  be  obtained  by  a  return  to  mo- 
nopoly in  the  article  of  beer.  It  was  to 
be  remembered,  that  beer-houses  were  very 
difierent  in  towns  from  what  they  were  in 
the  country.  In  London,  for  instance, 
they  heard  the  effect  of  beer-shops  was  by 
means  of  competition  to  reduce  the  price 
of  beer  to  a  moderate  sum,  while,  in  the 
country,  beer-shops  were  established  in  ob- 
scure places,  and  were  on  that  ground 
very  objectionable.  It  was  his  opinion 
that  they  ought  to  require  a  criterion  of 
some  property  before  a  beer-shop  could  be 
established.  It  was  his  opinion,  that  there 
ought  to  be  some  improvement  in  the 
mode  of  granting  licences  to  beer-shops. 
It  was  plain  that  the  increase  of  beer- 
shops  had  not  prevented  an  increase  in 
the  consumption  of  spirits.  Within  twenty 
years  the  consumption  of  spirits  had  risen 
from  9,000,000  of  gallons  to  that  of 
27,000,000  gallons.  He  attributed  a 
great  deal  of  the  consumption  of  spirits 
to  the  negligence  on  the  part  of  the  police. 
He  thought  the  police  were  on  this  point 
scandalously  negligent  in  their  duty,  for 
any  hon.  Gentleman  going  home  at  two 
o'clock  in  the  morning  could  see,  that  the 
spirit-shops  were  open  at  that  hour. 

Mr.  M.  Phillips  admitted,  that  there 
were  just  grounds  of  complaint  against 
the  new  beer-shop  system,  and  it  was  his 
intention  next  session  to  move  for  a  com- 
mittee of  inquiry  on  the  whole  subject. 
He  was  prejudiced  in  favour  of  neither 
one  party  nor  the  other,  and  therefore 
when  the  facts  were  really  ascertained  he 
should  be  prepared  to  concur  in  any  mea- 
sure that  the  House  might  deem  expedient 
to  remedy  the  existing  evil. 
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Lord  Ingestrie  said,  that  the  beer-shops 
in  his  part  of  the  country  had  been  pro- 
ductive of  the  worst  possible  consequences. 
They  were  the  resort  of  the  ill-disposed, 
and  crimes  of  all  kinds  were  concocted  in 
them.  So  far  from  being  hostile  to  the 
education  of  the  people  he  had  always 
done  all  in  his  power  to  promote  that 
object;  but,  as  he  could  not  see  what 
connection  there  was  between  education 
and  the  beer-shops,  he  must  press  upon 
the  House  the  necessity  of  adopting  some 
step,  and  that  speedily,  for  getting  rid  of 
the  evil,  which  throwing  open  the  sale  of 
beer  indiscriminately  had  given  rise  to. 

Mr,  Wallace  said,  that  if  there  were  no 
licensed  victuallers  he  was  sure  there 
would  be  no  complaint  against  beer-shops. 
All  they  were  doing  was  this,  making  the 
beer-shops  bad,  by  giving  them  a  bad 
character.  What  they  ought  to  do  was 
to  encourage  men  of  the  best  character  to 
enter  into  competition  in  this  business. 
His  opinion  was,  that  the  people  in  his 
country  were  much  better  conducted  than 
they  were  in  this ;  and  yet  in  his  country 
he  could  produce  to  them  a  village  in 
which  every  other  house  was  a  public- 
house,  and  where  he  was  quite  sure  the 
people  were  more  sober  than  they  were  at 
Crockford's,  or  at  any  club-house  or 
public -house  in  London. 

Mr.  VilUers  said,  the  noble  Lord,  the 
member  for  South  Staffordshire  had  said, 
that  a  large  portion  of  his  constituents, 
and  some  of  them  must  also  be  his  (Mr. 
Villiers's),had  given  it  as  their  opinion  that 
every  crime  and  every  vice  committed  in 
that  part  of  the  country,  was  to  be  attribu- 
table to  the  beer-houses.  Now,  he  must 
say,  he  had  not  received  any  information 
of  that  kind.  He  was  disposed  to  support 
the  proposition  of  the  hon.  Member  for 
Manchester,  (Mr.  M.  Phillips),  that  no 
steps  should  be  taken  this  year,  that  the 
inquiry  should  be  postponed  until  the 
next,  and  by  that  time  the  House  could 
have  petitions  or  facts  upon  which  to  pro- 
ceed. No  allegations  had  been  made  in 
this  debate  on  which  the  House  could 
place  credit — nothing  had  been  brought 
forward  but  hearsay  evidence.  He  for 
one,  denied,  that  the  Beer  Act  had  done 
any  mischief.  What  was  the  case  the 
very  year  before  the  bill  passed  ?  Why, 
the  southern  counties  of  England  were 
all  but  in  a  state  of  insurrection,  neither 
life  nor  property  was  safe,  and  that  occur- 
red the  very  year  before  selling  beer  to  be 
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consumed  on  the  premises  in  these  houses 
were  allowed.  He  thought  the  measure 
had  been  productive  of  good  and  not  of 
evil ;  but  when  the  Legislature  had  neg- 
lected to  educate  the  people,  and  had 
done  everything  to  demoralise  them,  was 
it  to  be  expected,  when  a  restraint  was 
removed,  that  at  first  some  excess  was  not 
to  be  expected  ?  The  act  ought  to  have  a 
fair  trial,  and  if  it  had  been  proved,  as  it 
had,  that  crime  had  diminished  since  its 
passing,  why  was  the  subject  now  brought 
forward  ?  The  Beer  Act  had,  at  least, 
had  one  good  effect,  it  had  diminished  the 
evils  arising  out  of  the  licensing  system  ; 
but  if  the  act  were  repealed,  would  not 
the  old  evils  again  arise  ?  Was  there  not 
on  the  part  of  magistrates,  and  those  who 
made  them,  a  desire  to  invest  them  again 
with  the  power  and  influence  which  they 
had  formerly  so  improperly  enjoyed  ? 

Sir  J.  Guest  said,  that  in  his  part  of  the 
country  he  knew  the  new  beer-shop  sys- 
tem was  much  condemned,  and  that  an 
alteration  of  it  was  loudly  called  for,  not 
only  by  the  better  classes,  but  by  a  great 
portion  of  the  poor.  In  one  village,  that 
he  could  mention,  there  were  at  least  one 
hundred  beer-shops,  and  their  existence 
had  led  to  every  species  of  disorder  and 
immorality. 

Mr.  Brotherion  fully  concurred  that 
the  subject  ought  to  be  inquired  into, 
as  exposing  men  to  temptation  was  not  the 
best  mode  of  checking  evil.  There  could 
be  no  doubt  that  the  new  beer-shops  had 
led  to  intemperance — that  intemperance 
led  to  poverty — and  that  poverty  led  to 
crime.  He  must  say,  that  the  noble  Lord 
was  entitled  to  the  thanks  of  the  country 
for  the  attention  which  he  had  bestowed 
on  this  important  subject.  He  would  not 
undertake  to  point  out  what  the  remedy 
was  that  they  ought  to  apply,  but  still  it  was 
his  opinion  that,  as  evil  existed,  it  should  be 
removed  with  as  little  loss  oftime  as  possible. 
He  had  no  wish  to  do  injustice  to  those 
who  had  invested  their  property  in  this 
trade,  but  he,  at  the  same  time,  thought 
that  any  system  which  occasioned  intem- 
perance on  the  part  of  the  labouring  poor, 
ought  to  be  put  an  end  to  at  all  risks.  He 
was  an  advocate  for  free  trade,  but  where 
the  particular  article  produced  demoraliza- 
tion, he  fully  concurred  in  the  propriety 
of  imposing  restrictions.  It  was  well 
known  that  many  of  the  beer-shops  were 
kept  by  disreputable  persons — that  they 
were  the  resort  of  the  ill-disposed,  and  that 
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no  police  could  by  possibility  keep  them 
in  proper  check.  This  was  his  opiniOD, 
and  therefore  he  should  support  any  pro- 
position for  inquiry,  with  a  view  of  ascer- 
taining the  real  facts,  in  order  that  they 
might  see  what  course  it  was  expedient 
to  take. 

Mr.  Aglionby  was  afraid  that  the  coun- 
try would  think  the  feelings  of  that  House 
was  in  favour  of  monopoly,  and  against 
the  wishes  of  the  public  at  large.  He  did 
not  think,  that  they  had  any  evidence 
before  them  which  would  justify  a  com- 
mittee of  inquiry ;  but  still  he  was  obliged 
to  the  noble  Lord  for  moving  for  returns 
which  under  any  view  of  the  case  would  be 
valuable,  inasmuch  as  they  would  show 
whether  the  evils  complained  of  existed  or 
not.  In  large  towns,  where  there  was  a 
good  police,  throwing  open  the  trade  in 
beer  was  attended  with  no  danger  what 
ever,  and  he  doubted  whether  any  was  to 
be  apprehended  in  the  remote  or  rural  dis- 
tricts. He  thought,  that  it  was  a  great 
advantage  to  the  poor  to  be  able  to  obtain 
good  and  wholesome  beer  at  a  cheap  rate, 
and  therefore,  although  he  agreed  that 
some  attention  should  be  paid  to  the  cha- 
racter of  the  parties  keeping  beer-shops, 
he  hoped  that  Government  would  not  oe- 
prive  the  poor  of  this  advantage. 

Mr.  Parrott  said,  that  so  far  firom  the 
magistrates  of  his  part  of  the  country  find- 
ing fault  with  the  New  Beer  Act,  their 
opinion  was,  that  it  had  been  productive 
of  very  great  benefit  to  the  poor.  For 
the  magistrates  of  his  part  of  the  country 
he  could  say,  that  they  had  no  wish  to 
return  back  to  the  old  licensing  system, 
but,  he  was  at  the  same  time  aware,  that 
there  were  parties  who  were  anxious  to 
have  the  present  law  repealed.  Instead 
of  paying  4d.  or  5d,  a  pot  for  beer,  it  was 
a  great  benefit  to  the  labouring  poor  to 
be  able  to  obtain  it  for  l^d.  or  2d.,  and, 
therefore,  even  if  there  were  some  disad- 
vantages in  the  present  system,  the  advan- 
tages greatly  preponderated.  The  only 
effect  which  restrictions  could  have,  woula 
be  to  cause  a  considerable  defalcation  in 
the  revenue,  and  reduce  the  price  of  bar- 
ley ;  and  his  opinion  was,  that  it  was  to 
the  interest  of  the  country  at  large  that 
there  should  be  a  free  trade  in  both  cider 
and  beer.  While,  however,  he  supported 
free  trade,  he  was  prepared  to  support 
any  motion  for  a  better  system  of  police. 

Mr.  Hindley  was  not  favourable  to  the 
beer-shop  system,  because  it  threw  temp- 


{COMMONS} 


129       Stipendiary  Magistrates      {July  10}  (Ireland).  130 


tation  in  the  way  of  the  yoang  which  led 
to  demoralization.  He  thought,  however, 
that  the  evils  complained  of  might  be  re- 
medied by  an  improved  police.  He  was 
opposed  to  the  old  licensing  system,  and 
certainly  had  no  wish  to  return  to  mono- 
poly. He  agreed,  however,  that  the  sub- 
ject ought  to  be  investigated  by  a  Com* 
mittee  of  that  House. 
Returns  ordered. 

Portuguese  Auxiliary  Legion.] 
Viscount  Sandon  said,  that  the  motion 
with  which  he  meant  to  conclude  was  one 
to  which  he  did  not  think,  that  the  noble 
Lord  (Palmerston)  would  object.  It  was 
for  a  copy  of  a  letter,  signed  by  Sir  John 
Milley  Doyle,  and  other  officers  of  the 
auxiliary  legion,  complaining  of  the  com- 
mission which  had  been  appointed  to  in- 
vestigate their  claims.  This  body  of  men 
were  induced  to  go  out  to  Portugal,  not 
with  the  direct  encouragement  of  the  Go- 
vernment, nor  as  in  the  case  of  Spain,  by 
the  repeal  of  an  order  in  council ;  but  it 
was  notorious,  that  the  expedition  took 
place  with  the  knowledge  of  the  Govern- 
ment, and  without  any  discountenance  on 
their  part.  The  service  which  they  had 
rendered  to  the  cause  of  Donna  Maria 
was  never  disputed,  the  establishment  of 
the  present  government  of  Portugal  being 
mainly  owing  to  their  defence  of  Oporto, 
and  their  gallant  exploits  in  other  parts  of 
Portugal.  Their  reward  had  been  the 
greatest  suffering  and  distress.  For  four 
years  their  claims  had  been  kept  in  abey- 
ance ;  commission  after  commission  had 
been  appointed,  but  with  no  satisfactory 
result  to  those  ill-used  persons.  Even 
the  present  commission,  which  was  of  a 
more  respectable  character  than  those  for- 
merly appointed,  must  decide  in  a  manner 
unfavourable  to  the  claimants,  if  they 
wished  their  decision  to  be  final ;  for, 
otherwise,  the  government  of  Portugal  de- 
clared their  intention  of  referring  the 
question  to  another  tribunal.  The  noble 
Lord  concluded  by  moving  for  a  copy  of 
a  letter  to  which  he  had  adverted. 

Viscount  Palmerston  was  perfectly  ready 
to  state  his  concurrence  in  the  opinion 
that  this  body  of  men  had  rendered  very 
important  service,  and  were  entitled  to 
the  liberal  consideration  of  the  Portuguese 
government,  because  it  was  unquestion- 
able that,  if  they  had  not  defended  Oporto, 
n  all  probability  the  result  of  the  siege 
woold  have  turned  out  differently  from 
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what  it  had  done.  So  far  as  our  Govern- 
ment was  concerned,  though  they  took  no 
part  in  encouraging  these  persons  to  go 
out,  he  was  perfectly  ready  to  admit,  that 
their  going  out  promoted  objects  which 
the  Government  approved  of,  and,  so  far 
from  throwing  any  censure  on  their  con- 
duct, they  had  entitled  themselves  to  the 
support  and  attention  of  Government. 
Their  claims  had  been  left  standing  for  a 
considerable  time ;  but,  for  the  last  two 
years,  the  government  of  Portugal  had 
been  in  such  a  state  of  uncertainty  and 
periodical  change,  that  the  irregularity  in 
not  disposing  of  these  demands  was  not  so 
wonderful  as  it  might  be  considered  if  the 
circumstances  were  different.  He  could 
assure  his  noble  Friend,  that  the  British 
Government  had  not  been  indifferent  to 
those  claims,  and  that  our  Minister  at 
Lisbon  had,  from  time  to  time,  been  in- 
structed to  afford  every  assistance,  and 
had  frequently  been  in  communication  on 
their  behalf  with  the  Portuguese  govern- 
ment. He  believed  he  might  say,  that, 
without  his  (our  Minister's)  interference, 
the  commission  now  in  force  would  not 
have  been  established.  The  present  com- 
mission was  appointed  in  December  last. 
The  Portuguese  who  belonged  to  it  were 
unobjectionable,  and  it  also  comprised 
General  Stubbs,  an  officer  whose  high 
character  was  a  guarantee  that  his  influ- 
ence would  be  used  for  the  proper  con- 
sideration of  these  claims.  He  could  not 
say,  that  he  had  any  recent  accounts  of 
their  proceedings.  At  the  same  time  he 
could  undertake  to  say,  that  they  had  not 
made  the  progress  in  the  investigation 
which  the  claimants  had  a  right  to  ex. 
pect;  and  he  was  aware  that  the  question 
pending  before  it  was,  whether  a  certain 
contract,  on  the  observance  of  which  the 
claimants  insisted,  was  binding  or  not. 
He  could  assure  his  noble  Friend,  that  he 
should  not  fail  to  pursue  the  matter,  and 
that  whatever  influence  the  Government 
possessed,  should  be  put  in  force  to  bring 
about  a  just  settlement  of  these  claims, 
and  as  early  a  settlement  as  might  be 
consistent  with  the  circumstances  of  the 
Portuguese  government. 
Motion  agreed  to. 

Stipendiary  Magistrates  (Ire- 
land).] Sir  Robert  Bateson  did  not 
wish,  at  so  late  an  hour,  to  enter  into  a 
full  discussion  of  this  subject,  but,  in 
moving  for  the  return  of  which  he  had 
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given  notice,  he  must  say,  that  he  thought 
there  had  been  a  strong  disposition  of  late 
years,  on  the  part  of  the  Irish  Govern- 
ment, to  run  down  the  unpaid  magistrates 
of  the  country,  and  to  establish  stipendiary 
and   paid  magistrates  in  their  place. 
Hitherto  the  magistrates  had  been  selected 
from  amongst  the  resident  gentry^  and  he 
wished  to  know  why  those  powers  should 
now  be  taken  out  of  their  hands.  He 
complained  that,  in  many  parts  of  the 
north  of  Ireland,  stipendiary  magistrates 
had  been  introduced  where  there  was  no 
occasion  for  them,  and  that,  in  several 
places,  tumult  and  constant  broils  had 
been  the  consequence.    The  conduct  of 
the  Irish  Government  had,  in  this  respect, 
been  marked  by  great  partiality,  as  was 
also  the  course  they  had  adopted  in  put- 
ting down  and  oppressing  the  Protestants 
in  that  part  of  the  kingdom  to  which  he 
had  before  referred.    Towards  the  Pro- 
testants and  Orangemen  of  Ireland,  the 
Government  had  acted  in  a  most  irritating 
and  insulting  manner;  but  he  hoped,  that 
those  persons  would  soon  show  their  ene- 
mies that  they  were  not  the  lawless  set 
they  were  described  to  be.  He  complained 
also  of  the  partiality  which  had  been 
shown  in  the  last  revision  of  the  magis- 
tracy, and  of  the  lord-lieutenants  of  coun- 
ties not  having  been  properly  consulted. 
It  was  true,  that  they  had  been  consulted, 
but  it  had  been  done  so  hastily  as  not  to 
allow  them  time  to  give  a  proper  opinion. 
Now  the  act,  which  was  called  the  Lord- 
lieutenants'  Act,  had  been  extended  to 
Ireland  by  Earl  Grey,  for  the  express  pur- 
pose of  the  lord-lieutenants  being  enabled 
to  recommend  to  the  Lord  Chancellor, 
persons  whom  they  considered  fit  to  be 
appointed  magistrates;  but  that  act  had, 
in  many  instances,  been  unattended  to. 
He  did  not  attribute  this  to  the  noble 
Marquess  who  was  now  at  the  head  of  the 
Irish  Government,  but  he  had  thought 
that  it  had  been  occasioned  by  a  power 
greater  even  than  that  of  the  Lord- lieu- 
tenant.   That,  however,  had  been  denied, 
and  he  must,  therefore,  consider  it  to  have 
been  produced  by  the  Jesuits,  who  were 
not  only  numerous  in  Ireland,  but  also  in 
England.    The  hon.  Member  moved  for 
a  return  of  all  the  stipendiary  magistrates 
in  Ireland,  specifying  their  names,  salaries, 
and  emoluments,  the  date  of  their  ap- 
pointment, their  residence,  and  the  dis- 
tricts under  their  charge,  and  for  what 
counties  they  hold  commissions  of  peace. 
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Viscount  Morpeth  would  not  offer  the 
slightest  opposition  to  the  motion  of  the 
hon.  Member.  There  was  nothing  in  the 
system  of  the  Government  of  Ireland 
which  required  concealment,  and  he  had, 
therefore,  no  objection  to  produce  the  ac- 
counts which  had  been  moved  fur.  He 
would  just  explain  that,  as  to  the  revision 
of  the  magistrates  having  been  made  has- 
tily, it  had  entirely  arisen  from  the  neces- 
sity of  the  commissions  being  issued  by  a 
certain  day,  and  that  with  respect  to  con- 
sulting the  Lord-lieutenant,  he  held,  that 
the  right  of  appointing  persons  to  the 
magistracy  rested  exclusively  with  the 
Lord  Chancellor. 

Motion  agreed  to. 

OuDE.]  Mr.  Winthrop  Praed,  in  rising 
to  make  the  motion  of  which  he  had  given 
notice  for  papers  respecting  the  Govern- 
ment of  Oude,  wished  to  ask  the  right 
hon.  Baronet  opposite  two  questions  con- 
nected with  it.  It  was,  he  believed,  an 
acknowledged  fact,  that  on  the  death  of 
the  late  King  of  Oude,  the  British  resident, 
at  Lucknow,  had  interfered  with  an  armed 
force  to  place  the  third  son  of  the  deceased 
King  on  the  throne ;  and  that  that  inter- 
ference had  caused  the  loss  of  a  thousand 
lives.  The  (questions  which  he  wished  to 
put  to  the  right  hon.  Baronet  were,  first, 
whether  the  steps  which  had  been  taken 
by  the  British  resident  at  Lucknow,  or  by 
the  East-India  Company,  with  respect  to 
the  succession  to  the  throne  of  Oude,  bad 
any  connection  with  the  payment  of  the 
debts  due  by  the  government  of  Oude  to 
the  Company  ;  and,  secondly,  whether  the 
despatches  which  had  been  sent  to  Lord 
William  Benlinck,  authorising  him  to 
take  possession  of  the  territory  of  Oude, 
had  any  connection  with  the  steps  which 
had  been  taken  with  respect  to  the  suc- 
cession (0  the  throne  of  Oude  ?  The  hon. 
Gentleman  concluded  by  moving  for  a 
number  of  papers  connected  with  the 
succession  of  the  government  of  Oude. 

Sir  John  Hobhouse  said,  that  he  had 
no  objection  to  give  the  best  answers  that 
he  could,  to  both  the  hon.  Gentleman's 
questions;  and  he  hoped,  that  those  an- 
swers would  prove  satisfactory.  To  the 
production  of  the  papers,  also,  with  some 
slight  alterations,  he  had  no  objection  ; 
and  when  they  were  produced,  the  hon. 
Gentleman  and  the  House  would  be  as 
well  able  as  he  was,  to  form  a  competent 
opinion  of  the  conduct,  which  had  been 
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pursued  on  the  occasion,  by  the  East- 
India  Company  and  their  agents.    As  far 
as  he  had  hitherto  been  able  to  look  at 
the  returns,  he  had  not  the  slightest  doubt 
in  his  own  mind>  that  the  president  at 
Lucknow,  and  the  Governor-general  had 
come  to  a  correct  conclusion  on  the  ques- 
tion ;  and  that  the  person  who  was  now 
on  the  throne  of  Oude,  was  actually  the 
legitimate  successor  to  it.     As  to  the 
bloodshed  which  had  attended  the  trans- 
action, it  had  been  greatly  exaggerated, 
the  number  of  lives  lost  having  been  only 
35  instead  of  a  thousand.    To  the  Hrst 
question  which  had  been  put  to  him  by 
the  hon.  Gentleman,  his  answer  was  ,that 
there  had  been  no  stipulation,  and,  as  far 
as  he  knew,  that  there  had  been  no  inten- 
tion in  taking  the  steps  relative  to  the 
succession,  to  make  any  arrangement  with 
respect  to  the  pecuniary  claims  of  the 
Company  to  which  the  hon.  Gentleman 
had  alluded.    To  the  hon  Gentleman's 
other  question  his  answer  was,  that  in 
placing  on  the  throne  of  Oude  the  indivi- 
dual who  now  sat  there,  there  had  been  no 
stipulation,  nor,  as  far  as  he  knew,  any 
intention  to  take  that  step  for  the  sake  of 
giving  the  East-India  Company  a  greater 
right  than  they  already  possessed  by  treaty 
for  the  assumption  of  the  territory  of 
Oude.    He  would  add,  that  so  far  was 
the  course  which  had  been  pursued  with 
respect  to  the  succession,  from  adding  to 
the  chance  (if  it  was  a  desirable  object, 
which  he  did  not  believe  it  was)  of  en- 
abling the  Company  to  take  possession  of 
the  territory  of  Oude — such  was  the  cha- 
racter of  the  reigning  Prince,  that  there 
was  little  probability,  that  he  would  afford 
us  any  pretext  for  assuming  possession  of 
the  territory.     Subject  to  some  slight 
omissions  and  modifications,  he  had  no  ob- 
jection to  the  hon.  Gentleman's  motions; 
and  he  could  only  say,  that  if,  when  the 
papers  in  question  were  laid  on  the  table, 
they  should  appear  to  be  incomplete,  he 
would  readily  furnish  any  supplementary 
documents,  that  might  be  deemed  neces- 
sary, being  perfectly  persuaded,  that  in 
the  whole  of  the  transaction  in  question, 
the  East-India  Company,  both  at  home 
and  abroad,  had  behaved  with  singular 
moderation,  and  had  done  nothing  incon- 
sistent with  the  high  character  which  they 
had  hitherto  maintained. 
Returns  ordered. 
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MiNUTBS.]  Bills.  Read  a  second  time:— Registration  of 
Voters  (Ireland),  No.  2;  Insane  Persons;  Tithes  and 
Land  Managers.— Read  a  third  time  and  passed  :~QuaIi< 
fication  of  Electors. 

Parochial  Assessments.]  Mr.  S, 
Lefevre,  in  moving  the  second  reading  of 
the  Parochial  Assessment  Bili,  said  that  his 
object  was  to  put  an  end  to  the  contention 
which  had  of  late  arisen,  in  consequence 
of  a  mode  of  rating  being  adopted  which 
was  found  to  work  most  unsatisfactorily.^^ 
The  Parochial  Assessment  Act,  which  had 
been  passed  some  time  back,  was  framed 
with  the  view  of  introducing  throughout 
all  the  parishes  of  England  an  uniform 
mode  of  rating,  but  a  proviso  was  un- 
fortunately introduced  into  that  bill  during 
its  progress  through  the  House  of  Lords, 
he  believed  at  the  suggestion  of  the  Arch- 
bishop of  Canterbury,  the  object  of  which 
was  to  secure  to  the  clerical  tithe-owner 
all  the  advantage  which  was  taken  from 
the  land-owner  by  the  decision  in  the  case 
of  the  King  v.  Joddrell.  By  this  decision 
it  was  determined  that  the  farmers'  profits 
ought  to  be  included  in  the  assessment. 
The  House  would  recollect  that,  by  the 
statutes  of  Elizabeth,  all  property  was 
liable  to  be  rated,  and  the  rate  was  levied 
in  proportion  to  the  ability  of  the  parish. 
It  followed,  of  course,  that  all  personal 
property  was  subject  to  a  rate,  but 
gradually  a  great  portion  of  personal 
properly,  such  as  that  which  arose  from 
fees  of  professional  men  and  the  produce 
of  labour,  escaped  being  rated.  In  fact, 
wherever  it  was  impossible  to  arrive  at  a 
fair  valuation,  the  judges  seemed  to  have 
sanctioned  the  principle,  that  property  so 
circumstanced  should  not  be  rated  at  all. 
It  was  a  hardship  on  the  landed  proprietor 
that  his  profits  should  be  subject  to  be 
rated,  but  practically  his  legal  liability 
cost  him  nothing,  because  the  claim  was 
never  attempted  to  be  enforced  from  the 
difficulty  to  which  he  had  alluded ;  until 
the  decision  took  place  in  the  case  of  the 
King  V,  Joddrell.  By  several  decisions  as 
to  the  effect  of  the  Parochial  Assessments 
Act  it  was  determined,  that  the  property 
which  was  rateable  was  what  the  land 
would  let  for  after  deducting  the  poor- 
rate  and  the  other  expenses  necessary  to 
render  it  productive.  In  the  case  of  the 
King  V.  Adams,  which  was  the  only  one 
which  had  since  been  decided  bearing 
F2 
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exactly  upon  the  point  in  dispute,  in  that 
of  the  King  v.  Joddrell,  it  was  declared 
that  the  occupier  ought  not  to  be  rated  as 
to  the  profits  ;  and  though  both  cases  were 
tried  by  the  same  judge,  the  judgment  pro- 
nounced in  the  latter  case  did  not  bear  out 
that  of  the  former.  Unless  the  House  in- 
terfered, there  would  be  appeals  to  the 
special  Sessions  from  every  parish  in 
England,  requiring  that  the  law  of  rating 
profits  should  be  speedily  set  aside.  He 
was  fully  aware,  that  he  had  to  encounter 
the  opposition  of  the  clerical  tithe  owners, 
^and  he  was  quite  ready  to  acknowledge 
that  he  had  a  powerful  opponent  to  meet 
in  a  lev.  gentleman  who  propounded  his 
views  on  this  subject  not  only  in  a 
pamphlet  which  was  in  the  hands  of  almost 
all  the  hon.  Members  of  that  House,  but 
also  through  the  ordinary  vehicles  of  public 
information,  which  came  within  every 
body's  reach.  The  only  thing  of  which 
he  (Mr.  S.  Lefevre)  complained  in  that 
rev.  gentleman's  advocacy  of  his  opinions 
was,  that  he  accused  him  of  want  of  faith 
in  not  adhering  to  the  proviso  introduced 
into  the  Parochial  Assessment  Acts.  He 
was  not  himself  consulted  when  that 
proviso  was  under  consideration,  but  he 
had  communicated  with  those  who  were, 
and  they  stated  their  distinct  understand- 
ing to  be,  that  the  proviso  was  inserted  with- 
out the  smallest  prejudice  to  the  landowner, 
and  that  it  was  quite  open  to  bring  the 
subject  before  Parliament  in  the  Session 
subsequent  to  that  in  which  the  bill 
passed.  The  argument  for  excluding  the 
tithe-owner's  charge  on  the  land  from  the 
operation  of  the  decision  in  the  case  of 
the  King  v,  Joddrell  was  this — that  the 
duties  annexed  to  this  impost  converted  it 
into  a  species  of  salary,  which,  as  personal 
property,  ought  to  be  exempt  from  rate. 
But  was  not  a  rent-charge  for  tithes  one 
of  the  most  available  and  secure  properties 
in  the  kingdom?  Was  it  not  infinitely 
better  paid  than  landed  property,  and 
ought  it  not  to  be  subject  to  the  same 
burdens  ?  One  of  the  principal  objects  of 
the  Tithe  Commutation  Act — to  do  away 
with  the  dissatisfaction  which  prevailed 
from  the  relative  positions  of  the  tithe- 
owner  and  the  landed  proprietor — must  be 
frustrated  if  the  titheowner  were  now  placed 
in  a  better  position  than  the  holder  of  land. 
If  the  Legislature  did  not  interfere,  the  an- 
nouncement that  it  would  not,  would  be  the 
signal  for  litigation  in  every  parish  in 
England.    Even  supposing,  that  the  de- 


cision of  the  King  v,  Joddrell  was  con- 
firmed, how  was  it  proposed  to  deal  with 
cases  where  the  occupier  derived  no  profits, 
from  the  fact  of  his  possessing  abaa  farniy 
or  from  other  circumstances  of  that  na- 
ture T  The  effect  of  allowing  the  law  to 
remain  in  its  present  state  would  be  to 
unsettle  all  fixed  engagements  connected 
with  land,  and  he  trusted,  therefore,  that 
the  House  would  consent  to  read  this  bill 
a  second  time. 

Mr.  Goulbum  said,  that  the  bon. 
Gentleman  in  this  bill  very  ingeniously 
concealed  the  object  which  he  professed  to 
have  in  view.  He  had  no  wish  on  the 
part  of  the  clergy  to  avoid  any  burden 
that  could  be  justly  cast  upon  them  by 
law.  There  was  no  desire  on  their  part 
that  they  should  not  pay  their  full  snare 
of  the  burdens  which  Parliament  imposed, 
whether  for  the  general  welfare  of  the 
country  or  for  the  maintenance  of  the 
poor  within  their  parishes.  All  he  claimed 
on  their  behalf  was,  that  when  they  called 
upon  all  classes  to  contribute  their  pro- 
portion, the  clergy  should  not  be  called 
upon  to  contribute  more  than  fairly  fell 
upon  them.  All  he  wished  was^  that  the 
assessment  should  fall  equally  upon  all 
classes.  But  how  stood  the  present  que«* 
tion  ?  Two  years  since  they  had  passed  an 
act  for  the  commutation  of  tithes  in  Eng- 
land and  Wales,  an  act  by  which  the 
clergy  were  called  upon  to  forego  any  in- 
crease of  property  which  should  arise  from 
an  improvement  of  the  agriculture  of  the 
country ;  and  the  clergy  accepted  in  lieu 
of  this  an  annual  sum,  founded  upon  the 
basis  of  what  they  had  received  during  a 
certain  antecedent  period.  This  was  in 
the  nature  of  a  bargain ;  for  they  called 
upon  all  parties  to  enter  into  a  voluntary 
arrangement  upon  the  principles  laid  down 
in  the  act?  The  69th  clause  of  that 
act  enacted,  that  every  rent-charge  pay- 
able instead  of  tithe  should  be  subject 
to  all  Parliamentary,  parochial  and 
other  assessments,  in  like  manner  as  the 
tithes  were  heretofore  subject.  He 
said,  therefore,  that  if  they  now  pro- 
posed to  introduce  a  law  which  should 
make  a  difference  with  respect  to  the  mode 
in  which  the  rent-charges  of  the  clergy 
should  be  rated  to  the  poor.rates,  leaving 
the  charges  themselves  on  the  same  footing 
they  would  most  materially  alter  the  con- 
ditions which  they  originally  held  out  as  an 
inducement  to  the  clergy  to  agree  to  a 
general  commutation.    He  thought  upon 
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a  principle  of  good  faith  that  the  House 
ought  to  be  cautious  how  they  passed  a 
measure  which,  whether  more  or  less,  im 
posed  upon  the  rent-charges  of  the  clergy, 
a  burden  which  by  law  they  were  not  here- 
tofore liable  to  pay.  If,  indeed,  they 
wished  to  alter  the  mode  of  rating,  let  it 
be  done  openly  and  without  d isguise.  Let 
the  subject  be  brought  forward  in  the 
beginning  of  the  Session,  let  it  be  fully 
and  fairly  discussed,  and  let  the  opinion 
of  the  House  and  the  country  be  taken 
upon  it.  What  would  be  the  consequence 
of  this  bill  ?  Why,  that  throughout  the 
country  every  clergyman  would  be  taxed 
to  a  considerable  amount  more  than  in  the 
great  majority  of  cases  they  had  ever  been 
subject  to.  He  must  say,  then,  that  this 
was  a  measure  of  extreme  injustice  and 
hardship.  Unless  they  applied  to  tithe  pro- 
perty, and  all  property  similarly  situated, 
a  difierent  proportion  of  rating  tithe  of 
land  rated  at  a  rack-rent,  they  would  not 
be  doing  justice  to  the  tithe-owner.  He 
begged  to  remind  the  House  that  this  bill 
was  not  merely  a  declaratory  measure :  it 
was  also  an  enacting  measure,  fur  it  re- 
pealed that  part  of  the  43rd  of  Elizabeth 
which  enacted  that  all  property  should  be 
rated.  He  was  sure  that  there  was  a  suffi- 
cient sense  of  justice  in  the  House  to  in- 
duce them  to  reject  the  bill.  He  would 
conclude  by  moving,  that  the  bill  be 
read  a  second  time  that  day  six  months. 

Mr.  £.  Buller  said,  that  the  state  of  the 
law  was  such  as  to  render  legislation 
absolutely  necessary.  By  the  act  of  Par- 
liament all  property,  whether  capital  or 
profit,  was  liable  to  be  rated ;  and  no 
custom,  of  however  long  standing,  could 
set  aside  the  clear  intent  of  an  act  of  Par- 
liament. The  decisions  of  judges  were  only 
valuable  as  interpreting  acts  of  Parliament, 
but  they  could  not  alter  them.  He  could 
not  altogether  support  the  present  bill. 
He  thought  it  was  just  and  desirable  as  far 
as  it  was  declaratory,  but  he  objected  to  its 
enacting  part,  for  it  was  an  enacting  bill, 
inasmuch  as  it  declared,  that  certain  pro- 
perty should  not  be  liable  to  be  rated. 
Witn  this  qualification,  he  would  support 
the  second  reading  of  the  bill,  although  at 
that  late  period  of  the  Session,  and  con- 
sidering the  difficulties  involved  in  it,  there 
could  not  be  much  chance  of  its  passing. 

Mr.  Aglionby  called  upon  the  House, 
as  it  valued  the  Church  itself,  to  pass  this 
bill  into  law.  The  ground  upon  which 
be  supported  \be  proposed  alteratiop  gf 


the  law,  was  this,  that  it  could  never  be 
practically  carried  into  effect  as  it  stood. 
He  did  not  deny,  that  by  the  original  act 
of  the  43rd  of  Elizabeth  they  might  rate 
profits  and  stock  in  trade,  but  it  was 
found,  that  so  much  mischief  arose  from 
it,  that  it  gave  such  inquisitorial  power  to 
the  overseers  of  the  poor,  and  worked 
such  detriment  to  the  country,  that  by 
general  consent  it  was  never  attempted  to 
rate  stock  in  trade  or  profits.  If  they  al- 
lowed the  matter  to  remain  in  its  present 
state  after  the  discussions  that  had  taken  « 
place,  they  would  have  in  every  parish, 
contests  between  the  tithe-owner  and  the 
landed  interest. 

Sir  R,  H,  Inglis  said,  he  looked  upon 
the  question  not  as  one  regarding  the 
clergy  only,  but  as  a  question  between  the 
tithe-owner  on  the  one  hand,  and  the 
land-owner  on  the  other ;  and  which  ought 
to  be  decided  simply  according  to  the 
law  which  regulated  tithes,  as  well  as 
every  other  description  of  hereditament. 
He  held,  that  it  would  be  very  unbecoming 
in  an  assembly  consisting  in  great  mea- 
sure of  landowners,  to  take  from  the  tithe- 
owners,  who,  in  this  case  were  the  weaker 
party,  that  which  the  existing  law  did  not 
take  from  them;  for  this  bill,  which  pre- 
tended to  be  a  declaratory  law,  was  actually 
an  enacting  bill,  altering  the  state  of  the 
law  as  to  these  particular  individuals. 
He  trusted,  that  the  House  would  not 
pass  such  a  bill. 

Sir  E,  Sugden  said,  that  upon  mature 
reflection  he  was  much  inclined  to  think, 
that  the  principle  of  this  bill  was  right. 
There  were  two  grounds,  however,  upon 
which  he  was  disinclined  to  vote  in  fa- 
vour of  the  present  bill.  The  first  was, 
that  the  case  of"  The  King  v.  Joddrell," 
having  been  decided,  though  he  (Sir  E. 
Sugden)  was  sure  correctly  so,  in  favour 
of  the  clergyman,  and  the  Tithe  Commu- 
tation Act  having  declared,  that  the  rent 
charges  in  lieu  of  tithes  should  be  treated 
in  the  same  way  as  tithes,  and  Mr. 
Scrope*s  act  having  preserved  all  the 
rights  of  the  clergyman  then  existing,  he 
could  not  now  take  upon  him  to  usurp  the 
power  of  the  court  of  law  and  reverse  a 
decision,  which,  until  it  was  reversed, 
was  favourable  to  the  claims  of  the  clergy. 
The  second  reason  why  he  could  not  vote 
for  the  present  bill  was,  that  its  recital 
was  not  correct,  for  there  was  no  doubt 
existing  as  to  the  cod ttr action  of  Mr. 
Scrope's  act.  For  these  reasons  be  should 


139 


Parochial 


{COMMONS} 


Assessments* 


140 


vote  againsl  the  second  reading  of  this 
bill. 

The  Attorney- General  quiie  concurred 
with  the  right  hon.  Gentleman,  that  the 
principle  of  this  bill  was  the  correct  one, 
and  was  only  sorry,  that  the  right  hon. 
Gentleman's  vote  should  not  coincide 
with  the  view  he  took  of  the  principle  of 
the  bill.  He  agreed  with  the  hon.  Mem- 
ber for  the  University  of  Oxford,  that  this 
was  not  a  question  between  the  clergy 
and  the  laity,  but  between  the  tithe-owner 
and  the  land-owner.  With  regard  to  the 
case,  "  The  King  v.  Joddrell,"  that  was 
by  no  means  to  be  considered  a  clear  de- 
cision ;  on  the  contrary,  he  apprehended, 
there  were  good  and  sufficient  grounds  to 
set  it  aside  as  bad  law.  And^  therefore, 
when  the  right  hon.  Gentleman  alleged, 
that  the  Tithe  Commutation  Act  proceeded 
upon  the  principle  laid  down  in  this  case, 
he  (the  Attorney-general)  must  beg  leave 
with  all  respect,  to  differ  from  him.  The 
tithe-owners  received  their  commutation, 
not  under  the  law  as  laid  down  in  ^'  The 
King  V,  Joddrell,"  but  according  to  what 
was  actually  law  ;  and,  therefore,  if  the 
law  was  badly  laid  down  in  that  case,  no 
injustice  could  be  done  them  by  passing  a 
bill  declaratory  of  what  the  law  was  or 
ought  to  be.  He  agreed  in  the  criticism, 
that  this  was  not  simply  a  declaratory  bill, 
as  it  was  styled,  but  an  enacting-  one  ;  but 
surely  this  was  an  error  which  could  be 
corrected  in  Committee,  when  he  should 
certainly  recommend,  that  the  words  used 
be  "  be  it  declared  and  enacted."  He 
did  hope,  however,  that  objections  of  this 
kind  would  not  be  held  sufficient  to  throw 
out  a  measure  which  the  circumstances  of 
this  country  in  this  important  point  impe- 
ratively required.  The  passing  of  this 
measure  would  prevent  a  tremendous  flood 
of  litigation,  of  appeals,  and  reserved  cases 
which  would  otherwise  overwhelm  the 
courts  from  all  parts  of  the  kingdom. 

Mr.  Darby  was  quite  convinced  this 
was  not  a  question  of  the  clergy  at  all ; 
but  this  one  point  ought  to  be  considered 
— what  would  they  do  in  cases  which  had 
been  settled  in  direct  opposition  to  Rex 
v.  Joddrell,"  cases  of  which  he  himself 
was  aware  ?  In  those  cases  custom  had 
prevailed  against  the  law,  and  the  ques- 
tion was,  how  far  it  had  so  prevailed  ?  For 
his  own  part,  he  believed,  that  generally 
speaking  the  farmer  had  not  been  rated 
on  the  profits.  The  same  judge  who  had 
tried  the  case  of    Rex  v.  Joddrell/'  had 


intimated  in  Rex  t;.  Adams*'  the  very 
great  difficulty  of  arriving  at  a  true  ac- 
count of  the  farmer's  profits.  This  was 
the  real  state  of  the  matter.  How  could 
you  come  at  the  profits?  Suppose  a  farm 
was  tithe  free,  the  rent  would  be  larger  in 
proportion  to  what  would  be  the  value  of 
the  tithe :  but  was  not  the  landlord  rated 
on  that  farm  to  the  whole  amount  ?  The 
fact  was,  this  had  not  been  a  question  of 
law,  but  (as  the  judges  had  often  said)  a 
question  of  custom.  Taking,  then,  into 
view  the  whole  of  the  question,  andseeinf^, 
that  great  injustice  would  be  done,  if  It 
were  to  be  said,  that  the  profits  of  the 
shop  shall  not  be  rated,  but  the  profits  of 
the  farm  shall  be  rated,  he  should  support 
the  principle  of  the  bill. 

Mr.  R,  Palmer  lamented,  that  the  bill 
had  not  been  brought  forward  at  an  ear- 
lier period  of  the  Session.  During  the 
time  this  question  was  in  agitation  eVerj 
arrangemement  would  be  arrested  in  its 
progress,  and  no  man  be  able  to  make  a 
commutation  of  tithe  satisfactorily.  If  the 
law  were  as  the  Attorney-general  had 
stated,  and  a  different  decision  to  that  in 
"  Rex  V.  Joddreir  would  now  be  given, 
why  bring  forward  this  bill  at  all?  Con- 
sidering that  the  bill  would  work  great 
injustice,  he  should  vote  against  the  se- 
cond reading. 

Dr.  Nicholl  opposed  the  bill.  The 
greatest  injustice  would  be  involved  in  ita 
operation,  for  the  tithe-owner  was  to  be 
rated  on  the  full  amount,  while  the  fanner 
was  only  rated  to  the  extent  of  the  rent  he 
paid. 

The  House  divided  on  the  original 
question: — Ayes  104;  Noes  42:  Ma- 
jority 62. 

List  of  the  Ayes, 


Abercromby,hn.G.  R. 
Adam,  Admiral 
Baines,  E. 
Bannerman,  A. 
Barnard,  Edw.  G. 
Barneby,  John 
Barry,  G.  S. 
Bernal,  R. 
Bewes,  T. 
Bhkc,  W.  J. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Brotherton,  Jos. 
Bruges,  W.  U.  L. 
Bryan,  G. 
Buller,  Edw. 
Campbell,  Sir  J. 
Cayley,  E.  S. 


Chalmers,  P. 
Childers,  J.  W. 
Chute,  W.  L.  W. 
Craig,  W.G. 
Crawley,  S. 
Currie,  R. 
Curry,  W. 
Dalmeny,  Lord 
Darby,  G. 
Divett,  E. 
Dowdeswell, 
Duckworth,  S. 
Duff,  James 
Dunbar,  Geo. 
EbringtoD,  Visct. 
Elliot,  hon.  J.  £• 
Evans,  Geo. 
Finch,  F. 
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Gibson,  T. 
Gillon,  W.  D. 
Guest,  Sir  J. 
Harvey,  D.  W. 
Hawes,  B. 
Hawkes,  T. 
Hector,  C.  J, 
Henniker,  Lord 
Hinde,  J. 
Hindley,  Charles 
Hodges,  T.  L. 
Houldsworth,  T. 
Houstoun,  G. 
Howard,  P.  H. 
Hutton,  R. 
James,  W. 
Lemon,  Sir  C. 
Loch,  James 
Lockhart,  A.  M. 
Lushington,  Dr. 
Lynch,  A.  H. 
Marshall,  W. 
Martin^  J. 
Maule,  hon.  F. 
Mildmay,  P.  St.  John 
Morpelh,  Viscount 
Morris,  D. 
O'Brien,  W.  S. 
O'Conor,  Don 
Parker,  J, 

Parnell,  rt.  hon.  Sir  H. 
Parrolt,  J. 
Pease,  J. 
Pcchell,  Captain 
Perceval,  Colonel 


Phillpotls,  J. 
Pusey,  P. 
Rich,  H. 
Roche,  Sir  D. 
Rolfe,  Sir  R.  M. 
Rundle,  J. 
Rushbrooke,  Colonel 
Salwey,  Colonel 
Scholefield,  J. 
Scrope,  G.  P. 
Smith,  B. 

Somerville,  Sir  W.  M. 
Stansfield,  W.  R.  C. 
Steuart,  Robert 
Stewart,  James 
Strutt,  £dw. 
Sturt,  H.  C. 
Tancred,  H.  W. 
Thornley,  T. 
Troubridge,  Sir  E.  T. 
Villiers,  C.  P. 
Vivian,  J.  H. 
Wallace,  R. 
Walsh,  Sir  J. 
Warburton,  H. 
Ward,  H.  G. 
Williams,  W.  A. 
Winnington,  H.  J. 
Wood,  C. 
Wyndham,  W. 
Yates,  J.  A. 
Young,  J. 

TELLERS. 

Aglionby,  H.  A. 
Lefevre,  C.  S. 


List  of  the  Noes. 


Acland,  T.  D. 
Alsager,  Captain 
Baring,  hon.  W, 
Blandford,  Marquess 
of 

Broadley,  H. 
Buller,  Sir  J.  Y. 
Courtenay,  P. 
Dalrymple,  Sir.  A. 
Dungannon,  Visct. 
Estcourt,  T. 
Freshfield,  J.  W. 
Goulburn,  rt.  hn.  H. 
Grant,  F.  W. 
Grimsditch,  T. 
Heathcote,  Sir  W 
Hepburn,  SirT. 
Hodgson,  R. 
Hogg,  J.  W. 
Holmes,  W. 
Hope,  hon.  C. 
Hope,  G.  W. 
Hurt,  Francis 


Jackson,  Sergeant 
Jones,  T. 
Keroble,  H. 
Litton,  Edw, 
Mackenzie,  T. 
Mackinnon,  W, 
Meynell,  Captain 
Pakington,  J.  S. 
Palmer,  U. 
Parker,  M. 
Parker,  R.  T. 
Price,  R. 
Pringle,  A. 
Rae,  rt.  hon.  Sir  W. 
Sandon,  Viscount 
Sheppard,  T. 
Sibthorp,  Colonel 
Sugden,  rt.  hn.  Sir  E. 
Tennent,  J.  E. 
Wodehouse,  E. 

TELLERS. 

Inglis,  Sir  R.  H. 
Nicholl,T. 


Small  Debts  (Scotland).]  Sir 
William  Rae  moved,  that  the  Small  Debts 
Scotland  bill  be  read  a  third  time. 

Mr.  Wallace  moved,  that  it  be  read  a 
third  time  that  day  three  months. 


The  House  divided. 

Ayes  45 :  Noes  63.    Majority  '18. 

List  of  the  Ayes. 

Alsager,  Richard         Hope,  hon.  C. 
Arbuthnott,  hon.  H.      Houldsworth,  T. 
Blandford,  Marquis  of  Houstoun^  G. 


Broadley,  H 
Bruges,  W.  H.  T. 
Buller,  Sir  J.  B.  Y. 
Burroughes,  H.  N. 
Codrington,  C.  W. 
Courtenay,  P. 
Dalrymple,  Sir  A. 
Darby,  G. 
Dunbar,  G. 
Dungannon,  Viscount 
Freshfield,  J.  W. 
Gibson,  T. 
Gordon,  hon,  W. 
Goulburn,  H. 
Grant,  Colonel  F.  W. 
Grimsditch,  T. 
Hepburn,  Sir  T.  B. 
Hinde,  J.  H. 
Hodgson,  R. 
Hogg,  J.  W. 
Holme,  W. 


Hurt,  F. 

Inglis,  Sir  R.  H. 
Jackson,  Sergeant 
Jones,  T. 
Kemble,  H. 
Litton,  Edw. 
Lockhart,  A.  M. 
Mackenzie,  T. 
Meynell,  H. 
Sugden  Sir  Edward 
Parker,  M.  E.  M. 
Parker,  R.  T. 
Price,  R. 
Pringle,  A. 
Sugden,  Sir  E. 
Teignmouth,  Lord 
Tennent,  J.  E. 
Wodehouse,  E. 
Young,  J. 

.TELLERS. 

Rae,  Sir  W. 
NichoU,  J. 

List  of  the  Noes. 


Abercromby,  G.  R. 
Adam,  Sir  Charles 
Aglionby,  H.  A. 
Baines,  E. 
Bannerman,  A. 
Barnard,  E.  G. 
Barry,  G.  S. 
Bernal,  R. 
Bewes,  T. 
Blake,  W.  J. 
Bridgman,  H. 
Briscoe,  J. 
Brotherton,  J. 
Bryan,  George 
Campbell,  Sir  J. 
Cayley,  E.  S. 
Chalmers,  Patrick 
Craig,  W.  G. 
Crawley,  S. 
Curry,  W. 
Dalmeny,  Lord 
Duckworth,  S. 
Duff,  J. 

Eliot,  hon.  J.  E. 
Evans,  G. 
Finch,  Francis 
Hawes,  B. 
Hector,  C,  J, 
Hindley,  C. 
Howard,  P.  H. 
Hutton,  R^ 
James,  W. 
Lushington,  Dr. 


Lynch,  A. 
Marshall,  W. 
Martin,  John 
Morpeth,  Viscount 
Morris,  David 
O'Conor,  Don 
Parker,  J. 
Parnell,  Sir  H. 
Parrott,  J. 
Pease,  J. 
Pechell,  Captain 
Rich,  H. 
Rolfe,  Sir  R.  M. 
Rundle,  J. 
Salwey,  Colonel 
Smith,  B. 

Stansfield,  W.  R.  C. 
Steuart,  R. 
Stewart,  J. 
Strutt,  E. 
Tancred,  H.  W 
Troubridge,  Sir'E.  T, 
Thornley,  Thomas 
Vivian,  J.  H. 
Wallace,  R. 
Warburton,  H. 
Ward,  H.  G. 
Williams,  W. 
Winnington,  H. 
Yates,  J.  A. 

TELLERS. 

Oillon,W.  D. 
Maule,  hon.  F. 


Bill  put  off  for  three  months. 
Imprisokmekt  7  or   Debt.]  The 
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Attorneij' General  moved  the  second  read- 
ing of  the  Imprisonment  for  Debt  Abolition 
Bill,  which  had  come  down  from  the 
Lords,  affirming  a  principle  which  had 
more  than  once  received  the  sanction  of 
that  House.  He  would  state  in  two  sen- 
tences what  the  result  of  the  present  bill 
was.  It  abolished  imprisonment  for  debt 
altogether  on  mesne  process,  unless  on  sa- 
tisfactory proof  to  the  court  that  a  debtor 
was  about  to  fly  the  country.  Now,  if  the 
bill  did  no  more  than  this,  he  considered 
it  was  one  of  the  most  beneficial  measures 
that  ever  passed  through  Parliament.  But 
it  effected  other  and  most  important 
objects.  It  very  much  facilitated  and  im- 
proved the  remedy  of  the  creditor  against 
the  property  of  the  debtor,  inasmuch  as  it 
gave  the  former  a  remedy  against  funded 
as  well  as  real  property.  It  was  a  most 
important  improvement  of  the  law,  and 
benefit  to  the  creditor,  that  the  debtor 
could  no  longer  set  him  at  defiance,  by 
remaining  without  the  walls  of  a  gaol,  or 
in  the  rules,  and  spending  that  property 
which  belonged  to  his  creditors.  At  pre- 
sent a  debtor  might  be  possessed  of 
10,000/.  a  year,  and,  on  being  arrested, 
might  take  the  rules  and  set  his  creditors 
at  defiance,  unless,  indeed,  he  owed  not 
more  than  300/. ;  and  this  was  a  most 
singular  anomaly  in  the  law — for  in  that 
case,  by  the  Lords'  Act,  he  was  compelled 
to  give  up  his  property  ;  but,  if  he  owed 
more  than  that  sum,  he  could  remain  in 
a  prison,  or  in  the  rules,  living  in  afflu- 
ence and  luxury.  By  the  present  bill, 
however,  power  was  given  to  compel  credi- 
tors, whatever  the  amount  of  their  debts, 
to  surrender  up  for  the  benefit  of  their  cre- 
ditors whatever  property  they  possessed. 
He  certainly  regretted,  that  the  bill  did  not 
go  further,  and  abolish  imprisonment  for 
debt  on  judgments.  The  bill,  however, 
had  undergone  the  fullest  inquiry  in 
another  place,  and  he  thought  the  public 
was  much  indebted  to  the  noble  and 
learned  Lords,  who  had  bestowed  so  much 
attention  on  this  subject  in  the  other 
House  of  Parliament.  It  would  be  open 
to  hon.  Members  to  propose  any  amend- 
ments in  Committee,  but  at  the  same  time 
he  should  be  extremely  sorry  to  see  so 
great  an  improvement  in  the  law,  adopted 
after  so  much  consideration,  interfered 
with.  He  begged  to  move,  the  bill  be  now 
read  a  second  time, 

Mr.  Fresfifield  said,  that  it  was  satis- 
factory to  know,  that  the  bill,  as  it  had 


been  sent  down  from  the  House  of  Ix)rdt 
differed  in  no  one  respect  from  what  it 
would  have  been  when  sent  up  to  them,  if 
the  recommendation  of  those  who  bad 
opposed  the  bill  as  introduced  by  his  hon. 
and  learned  Friend  had  been  adopted. 
All  the  objections  which  had  in  the  first 
instance  been  made  to  it  had  been  remedied 
by  the  House  of  Lords.  But,  without  al- 
lowing himself  to  indulge  in  any  degree  of 
triumph  because  those  suggestions  had 
been  adopted  and  the  objectionable  parts 
of  the  bill  had  been  omitted,  he  wished  to 
call  the  attention  of  his  hon.  and  learned 
Friend  to  one  omission  in  the  bill,  a  vital 
omission,  and  which  would  make  the  bill 
most  mischievous  if  it  were  passed  in  its 
present  state.  The  bill  proposed  the 
abolition  of  imprisonment  for  debt  on 
mesne  process ;  but  in  consequence  of  this 
there  were  taken  away  two  great  and  lead- 
ing acts  of  bankruptcy ;  the  one  being 
that  a  person  might  now  lie  in  prison  for 
twenty-one  days  without  being  able  to 
procure  bail,  and  the  other,  that  he  might 
remain  in  his  house  in  order  to  avoid  arrest. 
If  the  abolition  of  imprisonment  were 
adopted,  of  course  no  person  could  commit 
these  acts  of  bankruptcy,  and  in  conse- 
quence he  could  not  be  compelled  to  make 
a  distribution  of  his  effects,  as  was  the 
case  now.  There  was  also  another  im- 
provement which  he  should  wish  to  be 
made.  He  would  propose  to  put  traders 
not  being  Members  of  Parliament  on  the 
same  footing  with  traders  who  were,  so  as 
to  give  security  for  the  payment  of  their 
debts  by  bond,  and  that  if  such  bond  were 
not  fulfilled,  it  should  be  considered  an  act 
of  bankruptcy.  He  hoped  his  hon.  and 
learned  Friend  would  not  object  to  the  in- 
troduction of  some  such  provisions  into  the 
bill,  and  if  he  did  not,  he  had  prepared  a 
clause  to  that  effect,  which  he  would  sub- 
mit to  the  House ;  as  also  another  clause 
giving  a  power  to  the  bill  of  taking  stock 
in  execution.  He  wished  these  amend- 
ments to  be  made  in  the  bill,  and  that  the 
House  would  not  adopt  as  a  principle  what 
had  been  said  by  his  hon.  and  learned 
Friend,  that  because  the  bill  had  been  sent 
down  from  the  House  of  Lords,  and  was 
nevertheless  defective  in  one  or  two  parti- 
culars, either  this  bill  or  none  was  to  be 


The  Attorney 'General  said,  he  would 
not  at  the  present  stage  offer  any  opinion 
on  the  suggested  amendment  of  the  hon. 
and  learned  Gentleman,  further  than  to  sajr 


145 


Affirmations 


{July  12}  instead  of  Oaths.  146 


that  while  he  fully  admitted  the  right  of 
that  House  to  make  any  amendment, 
however  important^  in  the  bill,  yet  'he 
thought  that  any  essential  change  in  the 
bill  from  the  state  in  which  it  had  come 
down  from  the  other  House,  ought  to  be 
deprecated,  as  being  calculated  to  en- 
danger the  passing  of  the  bill,  at  this 
advanced  period  of  the  Session. 

Mr.  Hawes  should  not  oppose  the  bill, 
though  it  was  very  far  indeed  from  being 
the  wholesome  and  salutary  measure  to 
which  he  had  on  a  former  occasion  given 
his  assent,  and  although  he  considered 
that  while  taking  away  the  right  of  arrest 
by  mesne  process,  it  did  not  afford  adequate 
means  for  the  recovery  of  the  property  of 
debtors.  Imperfect  as  the  bill  was,  how- 
ever, he  hailed  it  as  a  contribution  to  a 
better  state  of  things. 

Bill  read  a  second  time. 

HOUSE   OF  LORDS, 
Thursday,  July  12,  1838. 

MiNUTis.]  Bills.  Read  a  first  time  i— Qualification ; 
Western  Aiutndian  Act  Continuance.— Read  a  second 
time Entails  (Scotland). 

Petitions  presented.  By  the  Duke  of  Rutland,  from 
Great  Grimsby,  and  by  Lord  Kknton,  from  Clergymen 
in  the  county  of  Norfolk,  agunst  any  further  Grant  to 
Maynooth  College. — By  Viscount  Mklbournx,  from  a 
place  in  Ireland,  in  favour  of  Irish  Mtmlcipal  Reform. 

Affirmations  instead  of  Oaths.] 
Lord  Denman  moved  the  Order  of  the  Day 
for  the  House  going  into  Committee  on  the 
Affirmation  Bill. 

The  Duke  of  Wellington  feared,  that 
unless  great  circumspection  were  used, 
this  bill  would  ha?e  the  effect  of  en- 
couraging a  species  of  inferior  evidence  in 
judicial  cases.  He  suggested,  that  those 
who  meant  to  avail  themselves  of  the  pro- 
visions of  the  bill,  should  previously  pro- 
cure a  certificate  setting  forth  their  scru- 
ples, which  certificate  should  be  granted 
without  expense,  and  should  be  renewed 
annually. 

Lord  Denman  had  no  objection  to  adopt 
the  suggestion  of  the  noble  Duke. 

Lord  Ashburton  said,  it  would  be  bet- 
ter, in  his  opinion,  if  a  general  measure, 
extending  to  all  classes,  were  passed ;  and 
that  the  particular  privileges  now  granted 
to  certain  sects  only,  should  be  removed. 
As  the  law  now  stood,  and  would  stand 
under  this  bill,  one  mode  of  affirmation 
waa  allowed  to  one  body,  and  another  to 
^  differeot  body.   He  thought  that  provi- 


sion should  be  made  in  this  bill  calling  on 
individuals  to  make  known  their  senti- 
ments on  the  subject  of  taking  oaths, 
before  the  occasion  arose  when  they  might 
wish,  in  a  court  of  justice,  to  make  a  de- 
claration. Individuals  ought  not  to  be 
allowed  to  take  that  course  on  the  spur  of 
the  moment. 

Lord  Ellenhorough  agreed  in  the  pro- 
priety of  what  had  fallen  from  the  noble 
Lord.  If  some  such  precaution  were  not 
adopted,  alihi-mQu  would  be  found  ready 
on  all  occasions  to  make  these  declara- 
tions, and  the  effect  would  be  most  inju- 
rious to  the  interests  of  justice. 

The  Earl  of  Haddington  objected  to  the 
provisions  of  the  bill  being  extended  to 
Scotland. 

The  Earl  of  JVicklow  had  attended  the 
Committee  on  this  bill,  which  certainly, 
compared  with  what  it  was,  had  been 
considerably  improved.  If,  however,  it 
were  a  good  measure  for  this  country,  he 
could  not  see  why  the  noble  Earl  should 
wish  to  exempt  Scotland  from  its  opera- 
tion. He  was  willing,  by  a  measure  of 
this  nature,  to  give  relief  to  that  extent, 
but  to  that  extent  only,  which  appeared 
to  be  necessary.  But  the  present  mea- 
sure went  far  beyond  that;  because  it 
went  to  give  to  every  person,  no  matter  of 
what  religious  creed,  who  preferred  an 
affirmation  to  an  oath,  the  opportunity  of 
taking  the  former.  That,  he  maintained, 
was  giving  relief  to  a  much  greater  ex- 
tent than  the  evil  required.  Although  he 
admitted,  that  the  bill  had  been  much 
improved  in  Committee,  still,  if  a  vote 
were  taken  on  the  subject,  he  should  vote 
against  it. 

The  Earl  of  Haddington  said,  if  this 
measure  were  found  necessary  for  Scot- 
land, he  should  not  object  to  it.  But  he 
thought  it  would  be  extremely  hard  to 
pass  it,  when  no  communication  had  been 
received  from  Scotland  on  the  subject. 

Lord  Ashburton  said,  that  he  was  not 
aware  that  this  bill  had  been  called  for  by 
any  of  the  judges,  nor  were  their  Lord- 
ships acquainted  with  the  opinions  of 
magistrates,  or  of  chairmen  of  quarter 
sessions  on  the  subject.  Considering  how 
little  their  Lordships  knew  of  it,  and  the 
late  period  at  which  it  had  been  presented 
to  their  attention,  he  thought,  that  no 
great  inconvenience  would  follow  if  it  were 
deferred  till  next  Session ;  and  he  there- 
fore moved,  that  it  be  committed  that  day 
six  months. 
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Lord  Denman  said,  that  if  their  Lord- 
ships were  prepared  to  say,  that  men 
should  not  be  allowed  to  give  evidence  on 
account  of  their  religious  opinions,  tliey 
would  accede  to  the  proposition  of  the 
noble  Lord  ;  but  he  should  certainly  take 
the  sense  of  the  House  on  the  subject. 
He  proposed,  that  they  should  now  go 
into  Committee,  and,  after  any  alterations 
which  might  be  deemed  necessary  had 
been  made  in  it,  that,  on  the  third  reading, 
their  Lordships  should  express  their  opin- 
ion on  the  merits  of  the  measure  as  a 
whole.  He  entreated  their  Lordships  to 
deal  with  the  bill  upon  the  general  prin- 
ciples which  it  contained,  and  not  let  it 
be  thrown  out  in  this  unexpected  manner, 
after  the  exertions  he  had  made,  at  great 
inconvenience  to  himself,  to  remove  all  the 
objections  which  had  been  urged  against 
the  measure.  He  asked  their  Lordships 
to  pass  this  bill,  as  the  means  of  avoiding 
the  suppression  of  truth  and  the  exclusion 
of  evidence  which  could  not  otherwise  be 
obtained.  The  parties  for  whose  relief  the 
bill  was  designed,  were  prepared  to  give 
evidence,  if  they  might  be  allowed  to  do 
so,  without  a  violation  of  their  conscien- 
tious scruples.  The  experiment  had  been 
already  made  in  the  case  of  Quakers,  and 
others,  with  infinite  advantage.  The 
Quakers,  the  Moravians,  and  the  Sepa- 
ratists, were  now  at  liberty  to  come  into  a 
court]of  justice,  and  say,  **  I  am  a  Quaker, 
or  a  Moravian,  or  a  Separatist,''  and  to  give 
their  evidence  without  an  oath.  It  was 
supposed,  that  persons  would  not  be  afraid 
to  affirm  what  they  would  be  afraid  to 
swear;  but  he  would  maintain,  that  no 
man  that  would  deceive  as  a  witness  on 
affirmation,  would  hesitate  to  deceive  on 
oath.  He  had  pointed  out  a  great  public 
evil,  and  he  had  also  pointed  out  a  simple 
and  general  remedy.  Under  these  cir- 
cumstances, he  objected  to  further  delay ; 
and  he  should  persevere  therefore  with 
his  motion,  that  the  bill  be  now  com- 
mitted. 

Lord  Ashburton  said,  that  if  it  would 
not  be  inconvenient  to  the  noble  and 
learned  Lord  to  attend  on  a  future  occa- 
sion, as  he  collected  from  what  the  noble 
and  learned  Lord  had  said,  it  would  cer- 
tainly be  convenient  for  the  House  to  see 
the  bill  in  its  most  perfect  shape,  and  then 
to  express  an  opinion  upon  it.  He  would 
not  enter  into  an  argument  upon  the  ge- 
neral question,  but  he  must  say,  that  if 
any  alteration  were  to  be  made  in  the  pre- 


sent law  at  all,  he  would  much  rather  do 
away  with  oaths  altogether,  and  substitute 
some  solemn  declaration.  He  did  not  see, 
however,  how  this  question  of  oaths,  being 
a  burthen  upon  men's  consciences,  could 
be  treated,  except  upon  the  most  exten- 
sive grounds.  It  affected  the  highest  at 
well  as  the  lowest ;  it  touched  the  coron- 
ation oath,  and  the  oath  of  allegiance  to 
the  Sovereign.  However,  with  their  Lord- 
ships' permission,  he  would  withdraw  bis 
amendment,  and  let  the  bill  pass  through 
Committee. 

The  Duke  of  Wellington  said,  that  it 
was  perfectly  true,  that  on  a  former  occa- 
sion he  had  expressed  an  opinion  that  a 
bill  of  this  nature  might  be,  with  pro- 
priety,  applied  to  certain  persons  who  had 
been  Quakers,  Moravians,  or  Separatist!, 
but  who  had  separated  themselves  from 
those  classes,  while  they  still  had  this  feel- 
ing with  regard  to  an  oath.  But  he  never 
thought  of  extending  the  privilege  to  all 
mankind.  He  must  remark,  that  the 
judges  of  the  land  had  not  given  an  opin- 
ion in  favour  of  this  bill,  and  the  judges, 
who  were  in  the  constant  habit  of  hearing 
evidence,  ought  to  be  the  persons,  above 
all  others,  who  were  competent  to  form  an 
opinion  upon  its  merits.  He  would  cer* 
tainly  vote  against  the  bill,  unless  it  were 
known  that  it  was  the  opinion  of  the 
judges  of  the  land  that  the  bill  ought  to 
pass ;  because,  on  such  a  subject,  his 
opinion  would  be  governed  by  theirs.  A 
noble  Lord,  connected  with  Scotland,  had 
expressed  a  desire  to  have  the  opinion  of 
the  judges  of  Scotland  on  the  subject ; 
and  another  noble  Lord,  connected  with  ^ 
Ireland,  had  stated  a  wish  to  be  made  ac- 
quainted with  the  sentiments  of  the  Irish 
judges  on  this  question.  It  was,  indeed, 
a  question  connected  with  the  administra- 
tion of  justice,  upon  which  the  judges 
were  more  competent  to  form  an  opinion 
than  any  other  persons.  For  his  own  part 
he  would  not,  before  he  knew  the  opinion 
of  the  judges  of  this  country,  give  his 
assent  to  a  measure  which  might  deprive 
justice  of  its  main  foundation— its  truth. 

Lord  Denman  was  extremely  sorry  to 
trouble  their  Lordships  so  often,  but  he 
had  communicated  on  the  subject  of  his 
bill  with  all  the  noble  Lords  in  that  House 
who  filled,  or  who  had  filled,  judicial  situa- 
tions ;  and  with  one  exception.  Lord  Wyn- 
ford,  who  had  some  doubts,  they  were  all 
favourable  to  the  principle  of  the  measure, 
tie  had  not  entirely  neglected,  therefore, 
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to  ascertain  what  were  the  opinions  of 
those  who  might  be  supposed  competent 
to  form  a  correct  judgment  on  this  ques- 
tion. If,  however,  the  noble  Duke  con- 
tended that  this  bill  ought  to  be  submitted 
to  the  judges  at  large,  and  that  its  fate 
should  rest  upon  their  decision,  that,  he 
apprehended,  was  a  novelty  in  the  prac- 
tice of  legislation.  For  his  own  part^  he 
contended  that  their  Lordships,  who  exer- 
cised a  presiding  care  over  justice— and 
he  called  upon  them  to  do  so  as  a  matter 
of  duty — were  bound  to  decide  whether 
the  persons  to  whom  this  bill  related, 
should  or  should  not,  be  kept  out  of  the 
pale  of  the  law.  He  did  not  exactly 
know  in  what  situation  the  House  now 
stood.  He  had  understood  the  noble  Lord 
to  say,  that  he  would  withdraw  his  mo- 
tion ;  but  the  noble  Duke  said,  that  he 
would  oppose  the  bill.  Having,  however, 
taken  up  the  bill  from  a  sense  of  public 
duty,  he  felt  that  it  was  a  duty  to  the 
public  not  to  abandon  it;  and  he  should 
therefore  persevere  in  his  motion,  that  the 
bill  be  now  committed. 

Lord  Brougham  submitted,  that  the 
House  was  bound,  out  of  respect  to  the 
Select  Committee  to  whom  the  bill  had 
been  referred,  to  allow  the  bill  to  be  con- 
sidered in  a  Committee  of  the  whole 
House.  This  course  would  be  much  the 
more  convenient,  and  would  not,  in  the 
least,  damage  the  opposition  to  the  bill. 
He  should  therefore  suggest,  that  without 
further  delay,  the  bill  should  go  through 
Committee.  Perhaps  something  would  be 
done  in  Committee,  which  might  remove 
the  objections  now  entertained  to  the  bill. 

Their  Lordships  went  into  Committee. 

The  Earl  of  Haddington  rose  to  move, 
as  an  amendment  on  clause  1, — first,  that 
its  provisions  should  not  extend  to  Scot- 
land. In  that  country,  an  oath  was  ad- 
ministered in  the  most  solemn  manner.  It 
was  administered  by  the  judge  who  pre- 
sided, amid  profound  silence,  and  each 
individual,  holding  up  his  right  hand  to 
heaven,  swore  by  the  Almighty  himself, 
and  as  he  should  answer  to  God  at  the 
great  day  of  judgment.  The  people  of 
that  country  had  a  most  profound  venera- 
tion for  an  oath.  He  was,  however,  sorry 
to  learn  that  false  swearing  had  of  late 
become  more  common  in  Scotland  than  it 
had  been ;  and  he  was  apprehensive  that 
the  affirmation  would  be  taken  advantage 
of  by  all  persons  in  Scotland  who  wgre 
uQwilliDg  or  immoral  witnesses,  who  would 


be  afraid  to  take  that  oath,  but  had  not 
that  moral  feeling  which  told  them  that 
the  essence  of  an  oath  lay  in  its  truth. 

Amendment  agreed  to. 

Bill  went  through  the  Committee,  and 
was  reported . 

Municipal  Corporations  (Ire- 
land).] On  the  Order  of  the  Day  for 
the  Committee  on  the  Municipal  Corpora- 
tions (Ireland)  Bill  being  read. 

Lord  Lyndhurst  said,  that  he  had  been 
requested  by  several  noble  Lords  on  his 
side  of  the  House,  to  submit  to  the  con- 
sideration of  their  Lordships,  on  going  into 
Committee  on  the  bill,  certain  material  and 
important  amendments,  and  he  thought  it 
would  be  most  convenient  in  this  stage  of 
the  proceeding,  and  before  going  into 
Committee,  both  from  the  nature  of  the 
measure,  and  the  character  of  those  amend- 
ments, that  he  should  now  generally  state 
their  nature,  in  order,  that  their  Lordships 
might  view  them  in  connexion  one  with 
the  other,  and  be  better  able  to  judge  of 
their  propriety,  when  the  amendments 
came  on  successively  in  Committee.  He 
was  perfectly  sensible  of  the  demands 
generally  upon  their  Lordships'  time,  and 
at  this  period  of  the  claims  upon  their 
Lordships'  hospitality,  and  he  therefore 
assured  the  House,  that  in  what  he  was 
about  to  state,  he  would  endeavour  to  com- 
press that  which  he  had  to  communicate 
within  the  narrowest  possible  compass. 
His  noble  Friend  (the  Duke  of  Welling- 
ton), in  the  last  Session  of  Parliament, 
had  stated  to  their  Lordships,  that  he 
conceived,  from  the  prospect  of  a  bill  for 
the  settlement  of  Irish  tithes  being  probably 
passed,  and  also  from  the  circumstance 
that  it  was  probable  that  a  bill  for  the 
purpose  of  granting  relief  to  the  poor  in 
Ireland,  would  likewise  be  passed  into  a 
law,  that  a  very  considerable  portion  of 
the  difficulties  of  the  measure  now  under 
their  Lordships'  consideration  would,  by 
the  passing  of  the  two  bills  to  which  he 
had  adverted,  be  removed.  The  noble 
Viscount,  at  the  head  of  her  Majesty's 
Government  at  that  time,  expressed  his 
satisfaction  at  the  communication  then 
made  by  the  noble  Duke,  but,  at  the  same 
time,  took  occasion  to  state  to  their  Lord- 
ships, that  he  did  not  distinctly  see  what 
connexion  there  was  between  the  question 
of  tithesi  and  the  question  of  granting 
Municipal  Corporations  to  Ireland.  He 
believed,  that  if  the  noble  Viscount  did 
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not  see  the  connexion,  the  noble  Viscount 
was  the  only  individual  in  the  House  who 
did  not.  For  several  years,  the  subject  of 
Irish  tithes  had  created  great  agitation  in 
Ireland^  where  persons,  from  time  to  time, 
had  been  most  active  in  their  opposition 
to  them ;  and  it  was  considered,  by  every 
person  acquainted  with  the  history  of  Ire- 
land, that  the  Municipal  Corporations 
established  in  that  country  were,  for  the 
most  part,  so  established,  to  protect  the 
Protestant  religion  and  the  Protestant 
Church,  in  that  part  of  the  United  King- 
dom. And  it  was  also  considered  by  his 
noble  Friend  (the  Duke  of  Wellington), 
and  by  him,  to  be  of  great  importance  that 
these  barriers  of  protection  should  not  be 
removed,  and  that  it  was  even  of  still 
more  importance,  that  in  removing  those 
barriers  (if  at  all),  corporations  of  a  dif- 
ferent character  should  not  be  established, 
until  at  least  the  important  question  of 
Irish  tithes  should  be  set  at  rest.  He 
imagined  that  his  noble  Friend  felt  this 
when  he  made  the  remarks  which  the 
noble  Viscount  opposite  on  the  occasion  in 
question  had  adverted  to.  Now,  at  the 
present  moment,  their  Lordships  had  the 
prospect,  that  the  question  with  respect 
to  tithes  in  Ireland,  would  come  to  some 
settlement ;  and  with  respect  to  the  other 
measure,  which  had  been  mentioned  by  his 
noble  Friend— he  meant  the  Poor  Relief 
Bill  for  Ireland, a  measure  which  connected 
itself  with  the  subject  in  a  very  important 
way — he  presumed  he  might  consider  it  as 
passed.  In  order  to  establish  corporations 
in  Ireland,  in  which  he  and  others  would 
be  disposed  to  place  confidence,  it  was 
necessary  to  have  a  secure  and  substantial 
qualification,  and  it  was  idle  to  talk  of  a 
qualification  of  10/.  value,  unless  there 
was  something  devised  to  put  that  value 
to  the  test.  When  he  said  it  wall  idle  to 
talk  of  a  10/.  value,  without  some  test,  he 
need  only  refer  their  Lordships  to  the 
evidence  taken  before  the  select  committee 
of  the  other  House  of  Parliament,  on  the 
subiect  of  fictitious  votes,  to  show  how 
little  reliance  could  be  placed  on  a  quali- 
fication of  that  description,  unless  it  was 
marked  and  checked  by  something  else, 
and  therefore  it  had  no  doubt  been  con- 
sidered by  his  noble  Friend  (the  Duke  of 
Wellington)  that  the  Irish  Poor-law  Bill 
established  a  system  of  rating  in  that 
country,  which  would  afford  a  sufficient 
check  and  test  of  the  amount  of  the  quali- 
fication, and  give  a  security  to  this  country 


and  to  the  people  of  Ireland,  that  the 
qualification  should  not  be  merely  nominal, 
but  should  answer  the  purposes  intended. 
Now,  these  two  great  measures  to  which 
he  had  alluded — the  Irish  Tithe  Bill,  and 
the  Irish  Poor  Relief  Bill — though  not 
actually  passed,  were  now  in  progress. 
With  regard  to  one  of  these  bills,  he  had 
expressed  his  opinion  some  time  since, 
and  he  had  seen  nothing  in  its  progress 
to  induce  him  to  alter  those  opinions: 
but  when  he  had  found  they  were  but 
,  little  consistent  with  those  entertained  by 
the  majority  of  the  House,  he  did  not  now 
think  it  necessary  further  to  press  them 
upon  their  Lordships.  He,  therefore, would 
say  nothing  further  on  that  measure,  ex- 
cept that  it  gave  the  test  of  rating,  which 
could  be  well  applied  to  the  Irish  Muni- 
cipal Corporation  Bill  now  under  their 
Lordships'  consideration,  and  gave  the 
security  of  a  good  and  substantial  quali- 
fication. These  were  the  only  general 
observations  which  he  intended  to  make, 
and  he  now  therefore  came  at  once  to  the 
statement  of  the  amendments  which  it  was 
his  intention  to  submit  to  the  House ;  and 
in  doing  so,  he  should  not  go  out  of  his 
way  to  state  a  single  fact  or  circumstance, 
except  only  such  as  were  necessary  to 
render  the  amendments  intelligible.  Now, 
in  the  first  place,  it  would  be  found,  that 
the  bill  had  two  schedules,  A.  and  B. 
Schedule  A  contained  a  list  of  eleven 
cities  and  towns,  each  of  which  contained, 
not  only  a  considerable,  but  a  very  exten- 
sive population ;  it  would  be  found,  also, 
that  every  one  of  them  had  already  cor- 
porations possessing  large  amounts  of  pro- 
perty. There  was  no  intention,  therefore, 
on  his,  (Lord  Lyndhurst's)  side  of  the 
House,  to  make  any  exception  whatever 
in  granting  corporations  to  the  cities  and 
towns  enumerated  in  schedule  A,  according 
to  the  conditions  ultimately  to  be  settled 
in  the  bill.  But  when  their  lordships  came 
to  schedule  B,  they  would  find  a  numerous 
list  of  towns  of  a  very  different  class  and 
character  from  those  contained  in  sche- 
dule A  ;  and  that  it  was  so  considered  by 
the  framers  of  the  bill  was  manifest,  from 
the  circumstance  of  those  towns  being 
inserted  in  a  separate  and  distinct  sche- 
dule. The  towns  in  schedule  B  differed 
from  those  in  schedule  A,  not  only  in 
population,  but  also  in  the  fact,  that  very 
few  of  them  possessed  property  to  any 
amount ;  indeed,  many  of  them  possessed 
no  property  whatever,  and  it  had  occurred 
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to  him,  and  to  other  noble  Lords,  that  it 
would  be  unjust  to  force  on  them  corpo- 
rations, which,  under  all  the  provisions 
contained  in  this  bill,  could  not  be  imposed 
without  being  followed  by  very  heavy 
charges.  It  was  on  this  account  he  thought 
that  corporations  ought  not,  by  the  ope- 
ration of  this  bill,  to  be  imposed  on  those 
towns,  but  that  it  should  be  left  to  the 
inhabitants  of  the  towns  themselves  to 
apply,  if  they  thought  proper,  to  the  Crown, 
for  the  purpose  of  having  charters  granted 
to  them,  corresponding  in  form  with  the 
provisions  of  this  bill.  For  the  purpose  of 
doing  this,  it  was  intended  to  propose,  by 
way  of  amendment,  that  if  the  majority  of 
the  rated  inhabitants  holding  property  to 
the  amount  to  be  named  in  the  bill  thought 
proper  to  apply  to  the  Crown  for  charters 
corresponding  with  those  which  would  be 
conferred  by  this  bill,  it  should  be  op. 
tional  in  the  Crown  to  grant  such  charters. 
He,  and  noble  Lords  with  whom  he  acted, 
thought  also,  that  a  certain  time  should 
be  limited,  within  which  such  application 
should  be  made,  and  if,  at  the  expiration 
of  that  time,  no  application  was  made, 
that  then  the  present  existing  corporations 
in  those  towns  should  cease  and  terminate, 
and  that  the  management  of  their  pecu- 
niary affairs,  and  the  performance  of  other 
necessary  duties  to  be  provided  for,  should 
be  vested  in  commissioners,  not  to  be 
appointed  by  the  Crown,  or  in  the  terms 
of  the  former  bill,  but  to  be  elected  by 
the  majority  of  those  who,  under  this  bill, 
would  be  entitled  to  vote  in  the  election  of 
corporate  officers,  if  a  corporation  had  been 
granted.  These  were  the  first  amendments 
which  it  was  his  intention  to  propose,  and 
he  did  not  think,  nor  had  he  reason  to  ex- 
pect, on  the  part  of  the  noble  Viscount  at 
the  head  of  Her  Majesty's  Government, 
that  any  objection  would  be  made  to 
these  proposals.  The  reason  why  he 
thought  so  was,  because  these  propositions 
were  a  mere  repetition  of  those  made  in 
the  other  House  of  Parliament,  and  had 
not  been  objected  to  at  the  time,  though 
finally  they  were  not  adopted,  from  the 
circumstance  of  more  material  amendments 
having  been  rejected  by  the  other* House. 
Passing  that  over,  he  now  came  to  the 
second  and  more  material  amendment — 
that  which  related  to  qualification,  and 
which  was  in  fact  the  only  essential 
amendment  in  the  bill.  He  had  to  pro- 
pose that  the  qualification  in  Ireland 
shoold  be  similar  to  that  which  had  been* 


adopted  for  Scotland— viz.  the  occupancy 
of  a  house  of  the  annual  value  of  10/.  He 
had  already  said  it  would  be  idle  to  do 
nothing  further  than  to  say,  that  every 
person  occupying  a  house  of  the  annual 
value  of  10/.  should  have  the  right  of 
voting,  because  it  was  known,  that  such  a 
qualification  would  be  illusory,  as  shown 
in  the  evidence  taken  before  the  select 
committee  on  fictitious  votes.  He  would  not 
go  into  any  detail  of  that  evidence,  because 
most  of  their  Lordships  had  either  read  it 
or  had  been  informed  by  other  means  of 
its  nature  and  character.  He,  therefore, 
would  only  select  the  evidence  of  one  wit- 
ness, Mr.  Long,  of  the  city  of  Cork,  and 
he  rather  referred  to  the  evidence  of  that 
gentleman  because  it  was  the  evidence  of 
a  person  beyond  all  exception,  inasmuch 
as  not  only  was  he  not  a  Conservative, 
but  of  the  politics  of  Her  Majesty's  pre- 
sent Government.  From  his  testimony  it 
appeared  that  to  intitle  a  person  to  vote 
for  corporate  officers  in  the  city  of  Cork 
he  must  pay  taxes  upon  a  house  to  the 
value  of  51,  and  upwards,  and  that  a  large 
number,  indeed  a  large  multitude  of  per- 
sons, for  the  purpose  of  avoiding  the  pay- 
ment of  those  imposts  and  municipal 
duties,  declared  upon  their  oaths  that 
their  property  was  under  the  value  of  5U 
and  yet  these  same  persons  afterwards  re- 
gistered as  10/.  householders,  in  order  to 
enable  them  to  vote  in  the  election  of 
Members  to  serve  in  Parliament ;  so  that 
when  the  payment  of  money  was  con- 
cerned the  property  was  sworn  to  be  under 
the  value  of  5/.,  but  when  it  came  to  the 
registration  to  vote,  the  same  property 
was  sworn  to  be  of  the  value  of  10/.  This 
it  appeared  from  the  evidence,  occurred 
in  innumerable  instances,  and  cases  had 
occurred  of  this  description  —  persons 
rated  at  more  than  5/.  had  appealed 
against  the  rate;  the  appeal  had  been 
allowed,  and  the  rate  reduced  below  51. 
and  yet  those  very  persons  had  afterwards 
registered  out  of  the  same  property  as  10/. 
householders.  What  reliance,  then,  was  to 
be  placed  on  the  qualification  under  this 
bill,  unless  some  test  was  applied  as  to 
the  value  of  the  house  ?  Again  there  was 
a  large  class  of  persons  possessing  property 
under  the  value  of  10/.  who  gained  con- 
siderable advantages  with  regard  to  Excise 
licences,  and  upwards  of  200  persons  had 
obtained  licences  because  their  houses 
were  stated  to  be  under  51.  value  ;  and 
yet  of  211  individuals  who  had  so  ob- 
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tained  licences,  92  had  registered  as  10/. 
householders  in  order  to  get  the  Parlia- 
mentary franchise.  He  would  not  go 
further  into  details ;  he  only  mentioned 
these  circumstances  as  instances  of  which 
an  abundance  might  be  found  in  the  mass 
of  evidence  taken  before  the  committee  to 
which  he  had  alluded.  Therefore  it  was, 
that  he  contended  that  some  test  was 
necessary,  and  that  the  only  test  for  real 
security  was  the  test  of  rating,  in  which  a 
pecuniary  interest  was  involved,—  there 
was  the  interest  to  avoid  being  rated  too 
high :  he  therefore  knew  no  better  test, 
and  he  should  propose  to  limit  the  quali- 
fication, not  to  a  house  of  10/.  value 
merely,  but  of  10/.  value  as  proved  by 
the  rating.  Then  there  still  remained 
another  question — viz.,  what  should  be  the 
rate  and  what  the  amount  of  rating.  A 
bond  Jide  10/.  value  was  what  he  con- 
tended ought  to  be  the  qualification  ;  but 
then  he  had  to  inquire  what  was  a  house 
of  10/.  value.  He  held  a  house  of  10/. 
value  to  be  a  house  that  would  give  to  the 
landlord  a  10/.  rent,  the  landlord  paying 
all  such  charges  as  were  necessary  to 
enable  him  to  command  such  a  rent. 
He  did  not  mean  the  value  of  the  repairs 
in  any  year,  but  the  average  of  the  repairs 
necessary  to  enable  the  landlord  to  com- 
mand a  rent  of  10/.  An  article  was  valued 
by  the  price  it  would  sell  for;  so  he 
would  value  a  house  by  the  rent  it  would 
let  for,  deducting  that  which  might  be 
necessary  to  keep  the  premises,  so  as  to 
fetch  that  rent.  He  apprehended  there- 
fore that  he  stated  it  clearly  and  fairly, 
when  he  said,  that  the  test  must  show 
that  the  qualification  was  a  house  which, 
when  let  to  a  tenant  year  by  year,  the 
tenant  paying  the  usual  charges,  would 
bring  the  landlord  10/.  in  the  shape  of  rent, 
after  he  had  paid  the  average  charges 
necessary  to  keep  that  house  in  repair. 
He  hoped  he  made  himself  understood, 
for  this  was  the  principal,  the  basis  of 
the  whole  of  his  amendments.  Now,  he 
proposed  to  check  the  value  by  the  rating, 
and  it  still  remained  to  consider  the  nature 
of  the  rating,  and  to  see  if  the  value  under 
it  corresponded  with  the  definition  of 
rating  which  he  had  given.  Now  a  bill 
had  been  passed  two  or  three  years  ago 
with  respect  to  rating  in  England,  and 
under  that  bill  the  estimate  of  value  cor- 
responded with  the  description  he  had 
given  to  their  Lordships.  He  alluded  to 
Mr.  Poulett  Scrope's  bill,  and  that  mea- 


sure, as  worked  under  the  authority  of  the 
Poor-law  Commissioners,  took  the  value 
thus — viz.,  what  a  tenement  would  let  for 
from  year  to  year,  the  tenant  paying  the 
usual  charges,  and  deducting  from  that 
rent  the  amount  of  those  repairs  and  in- 
surances which  were  paid  by  the  landlord, 
and  which  enabled  him  to  command  the 
rent.  But  there  was  still  another  propoit- 
tion  to  be  taken  into  account,  and  that 
was  the  rating  under  the  Irish  Poor  Relief 
Bill,  which  was  worded  differently  from 
the  bill  to  which  he  had  referred.  He 
would  not  go  into  details,  because  it  wai 
difficult  clearly  to  communicate  them; 
but  the  result  was  this  : — that  the  results 
of  the  rating  under  the  Poor  Relief  Bill 
were  in  substance  precisely  the  same  ai 
under  Mr.  Poulett  Scrope's  bill ;  therer 
fore  with  the  rating  under  the  Poor  Relief 
Bill  the  clear  yearly  value  of  the  tenement 
could  be  accurately  ascertained.  If  be 
had  made  himself  intelligible,  there  was 
only  one  remaining  point,  but  it  was 
a  most  material  and  important  point, 
and  one  on  which  the  whole  question 
turned.  In  England  the  Parliamentary 
franchise  was  fixed  at  the  yearly  value 
of  10/.  In  Ireland  it  was  the  same, 
and  in  Scotland  the  same,  and  10/. 
also  in  Scotland  was  the  municipal 
franchise.  That  principle  had  not  been 
adopted  with  respect  to  the  municipal 
franchise  in  England,  but  that  he  left  out 
of  the  account.  Now,  in  the  application 
of  the  Parliamentary  franchise  in  Eng- 
land, the  revising  barristers  have  never, 
except  in  one  or  two  instances,  deducted 
for  the  landlord's  repairs;  the  conse- 
quencQ  had  been,  that  the  value  of  a  10/. 
tenement  in  England  was  less  than  the 
clear  annual  value  to  which  he  had  re- 
ferred. He  did  not  think  the  revising 
barristers  had  done  right,  but,  however, 
in  Ireland  the  uniform  practice  had  been 
to  throw  the  items  for  repairs  and  in- 
surances in  favour  of  the  franchise.  Now, 
what  had  been  the  arguments  used  in 
another  place  ?  Why,  it  had  been  said, 
**  Will  you  raise  the  value  in  Ireland 
higher  than  that  which  is  practically  the 
value  in  England  ?"  He  would  not  stand 
up  in  favour  of  any  such  a  proposition ; 
but  he  maintained,  that  they  must  take 
the  practical  rating  here  and  apply  it  to 
Ireland,  and,  therefore,  what  he  proposed 
was  to  make  the  estimate  of  the  value  in 
Ireland  correspond  with  that  of  England 
in  this  way— he  would  add  to  the  rated 
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value  the  amount  of  the  landlord's  repairs 
and  insurances,  as  stated  on  the  face  of 
the  rate,  and  he  should  say,  that  the  10/. 
value  would  be  measured  by  the  aggre- 
gate of  those  three  sums,  and  thus  it  was 
demonstrable  to  anybody  who  had  consi- 
dered this  bill,  that  the  value  in  Ireland 
would  correspond  with  the  practical  value 
here  in  this  country.    He  did  not  know 
whether  he  had  conveyed  his  meaning 
clearly,  for  it  required  the  most  minute 
inspection,  and  a  vast  deal  of  consider- 
ation, of  the  various  bills  to  which  he  had 
alluded,  to  understand  the  point;  but  he 
was  satisfied,  that  any  noble  Lord  who 
would  take  the  trouble  to  devote  a  careful 
attention  to  those  bills,  would  find  the 
result  to  be  such  as  he  had  stated.  He 
had  now,  perhaps,  better  read  the  terms 
of  his  amendment  in  this  respect.  He 
proposed  first  to  raise  the  amount  of  the 
qualification  to  10/.    Next,  to  provide  the 
manner  in  which  that  10/.  value  was  to 
be  measured.    The  first  question,  there- 
fore, would  be,  would  their  Lordships  ac- 
cede to  raise  the  value  to  10/  ;  and  the 
next  point  would  be,  whether  or  not  the 
House  was  of  opinion  that  the  mode  in 
which  he  proposed  to  take  the  value 
was  a  correct  and  proper  mode.  The 
clause,  after  fixing  the  value  at  10/.,  would 
run  on  to  enact,  that  "  such  yearly  value 
be  determined  in   the  manner  follow- 
ing, that  is  to  say,  that  it  should  be  com- 
posed of  the  net  annual  value  rated  to 
the  relief  of  the  poor,  of  the  amount  of 
the  sum  of  the  landlord's  repairs,  and  paid 
for  insurances,  as  estimated  and  stated  in 
such  rates."   Their  Lordships  would,  of 
course,  be  aware,  that  by  an  amendment 
moved  by  a  noble  Friend  of  his,  there  was 
a  schedule  in  the  Poor  Relief  (Ireland) 
Bill   defining  the  form  of    the  rating, 
and  that  in  one  column  there  was  the 
rated  value,  and  in  another,  the  estimated 
amount  of  landlord's  repairs,  and  in  a 
third,  the  amount  of  insurance,  so  that 
the  matter  would  not  be  left  in  ambiguo, 
for  the  Poor-law  Commissioners  under  the 
bill  would  appoint  their  own  valuers;  the 
rating  would  be  under  their  directions ; 
and,  therefore,  the  persons  who  would 
have  to  decide  upon  the  qualification 
would  have  no  other  duty  to  discharge 
than  to  take  and  add  together  the  three 
sums  to  which  he  had  referred.  [Lord 
Brougham:  Will  you  read  your  clause 
again.]    He  would  state  its  purport  again. 
Ilie  amendment  would  provide,  that  the 


yearly  value  of  10/.  would  be  ascertained, 
estimated,  and  determined  in  this  man- 
ner :  that  the  persons  exercising  the  qua- 
lification  would  take  the  amount  of  the 
rating  of  the  tenement,  and  to  that 
amount  of  rating  add  what  appeared  in 
one  column  as  the  estimate  for  landlords' 
repairs,  and  from  the  third  column  the 
amount  for  insurances,  and  if  those  three 
sums  amounted  to  10/.,  it  would  consti- 
tute a  tenement  of  the  clear  annual  value 
of  10/.,  which  would  entitle  the  party  to 
vote.    There  would  thus  be  no  room  for 
fraud,  for  he  should  provide,  that  the  re- 
vising or  assistant  barrister  should  sit  with 
the  magistrates  of  the  county  at  the  revi- 
sion, and  that  they  should  decide  on  the 
validity  or  otherwise  of  the  qualification. 
Repeating  what  be  had  already  stated,  he 
contended,  that  the  result  of  this  arrange- 
ment would  be  to  make  the  valuation  in 
Ireland  correspond  with  what  the  revising 
barristers  in  England  had  decided  was  the 
test  of  value.    In  short,  it  would  make 
the  valuation  under  the  Irish  Municipal 
Corporation  Bill  correspond  with  the  va- 
luation for  the  Parliamentary  franchise  in 
England.    These  were  the  amendments 
which  he  meant  to  propose,  and  in  doing 
so  he  begged  to  be  considered  as  the  mere 
organ  to  submit  them  to  the  House. 
They  did  not  originate  with  him  alone— 
they  were  the  result  of  much  considera- 
tion, and  he  had  been  requested  (and  it 
was  impossible  that  he  could  refuse)  to 
submit  them  for  their  Lordships'  consi- 
deration.   There  was,  however,  another 
amendment  which  it  was  also  his  inten- 
tion to  move,  with  reference  to  trustees. 
There  were  in  Ireland   many  charities 
which  had  been  endowed  for  Protestant 
purposes,  and  he  intended  to  propose  an 
amendment  to  the  efiect,  that  none  but 
Protestants  should  be  concerned  in  the 
administration  of  those  trusts.    He  should 
also  propose,  that  for  the  maintenance  of 
the  peace  of  those  towns  and  boroughs, 
and  for  all  purposes  of  police,  the  con- 
stabulary shall  be  employed  as  in  London 
and  elsewhere  ;  for  that  purpose  he  should 
move,  that  the  clause  relating  to  watch- 
men and  a  watch-rate  should  be  expunged 
from  the  bill.    Again,  there  was  another 
alteration  in  the  bill  which  he  thought  es- 
sential— he  meant  as  to  the  boundaries  of 
the  corporate  towns.    There  was  a  bill  on 
this  subject  now  in  the  other  House  of 
Parliament;  founded  on  the  report  of  the 
Commissioners.    He  did  not  think  it  right 
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to  take  the  chance  of  that  bill  being 
passed  into  a  law,  and,  therefore,  he 
meant,  in  a  schedule,  to  set  out  the 
boundaries  as  stated  in  the  report  of  the 
Boundary  Commissioners,  and,  as  he  be- 
lieved the  bill  in  the  other  House  corre- 
sponded, with  one  exception  only,  to  that 
report,  there  would  be  no  objection  to 
that  amendment.  Their  Lordships  would 
also  feel,  that  it  would  be  necessary  to 
provide  for  the  discharge  of  the  various 
duties  in,  and  the  management  of  pro- 
perty belonging  to,  towns  now  corporate, 
and  to  which  corporations  would  not  be 
granted  under  this  bill  as  amended,  ac- 
cording to  his  plan,  and  for  that  purpose 
he  proposed  to  vest  those  duties  in  com- 
missioners, to  be  elected  in  the  manner  he 
had  already  pointed  out.  The  House 
would  scarcely  be  aware,  from  this  state- 
ment, what  a  variety  of  details  these 
alterations  would  embrace ;  the  points 
themselves  were  very  simple,  but  the  alter- 
ations were  of  a  most  extensive  charac- 
ter ;  and  what  he  would  now  suggest  was, 
that  the  House  should  enter  now  upon 
the  first  amendment — namely,  as  to  the 
number  of  towns  to  which  the  bill  is  to 
apply,  and  afterwards  to  enter  upon  the 
question  of  the  qualification,  and  then 
that  the  amendments  consequent  upon 
these  changes  should  be  printed.  He, 
therefore,  did  not  object  now  to  going  into 
Committee.  He  believed,  that  he  had 
kept  the  promise  he  had  made  at  the  out- 
set, and  had  not  attempted  to  deviate 
fromthat  which  he  considered  necessary 
to  show  the  nature  of  the  amendments. 
When  in  Committee,  he  should  move  the 
first  amendment  to  which  he  had  called 
their  Lordships*  attention. 

Viscount  Gort  observed,  that  as  the 
noble  and  learned  Lord  who  had  just  sat 
down  had  said,  that  no  person  on  his 
side  of  the  House  had  any  objection  to 
schedule  A  of  the  bill,  he  rose  to  state 
his  opposition  to  it.  It  grieved  him 
much  to  differ  on  this  question  from  his 
noble  Friend  the  noble  Duke  near  him 
(the  Duke  of  Wellington),  and  from 
his  noble  and  learned  Friend  who  had 
last  addressed  the  House;  and  it  was 
with  great  pain  and  reluctance,  that  he 
rose  to  oppose  their  view  of  the  subject. 
His  noble  Friends  appeared  to  him  to 
be  reduced  to  this  dilemma,  that  they 
must  either  admit  and  confess,  that  the 
view  taken  by  them  when  this  matter  was 
last  debated  was  erroneous— that  the  fears 


and  apprehensions  they  entertained  of  this 
bill  being  passed  into  a  law  were  idle  and 
futile— that  the  eloquence  then  displayed, 
was  only  a  shadow  for  them  to  grapple 
with,  or  else  they  must  admit,  that  Ireland 
was  now  in  a  different  situation,  from  that 
she  held  when  this  measure  was  last  under 
the  consideration  of  the  House.  With 
regard  to  the  present  state  of  Ireland,  be 
would  only  adopt  the  opinion  expressed 
by  the  noble  Duke  near  him  at  the  com- 
mencement of  the  present  session.  The 
noble  Duke,  too^  said,  that,  bad  as  Ireland 
was  at  that  period,  it  was  now  in  an  in- 
finitely worse  condition;  and,  therefore,  if 
this  bill  was  dangerous  last  year,  it  must 
be  doubly  dangerous  at  the  present  mo- 
ment. But  now  his  noble  and  learned 
Friend  (LordLyndhurst)  came  forward  with 
a  kind  of  compromise  and  said,  that  the 
large  towns  should  have  municipal  corpo- 
rations, and  that  the  small  towns  should  be 
excluded.  Why,  the  whole  danger  of  these 
municipal  corporations  would  be  in  the 
large  towns,  many  of  which  were  counties 
within  themselves,  enjoying  separate  juris- 
dictions, with  extensive  patronage  and  large 
estates  to  dispose  of.  He  could  not  believe 
his  noble  and  learned  Friend  to  be  seriousy 
when  he  thought,  that  the  objects  of  the 
Tithe  Bill  and  the  Poor  Relief  Bill  joi- 
tified  the  dereliction  of  principle  which 
his  noble  Friend  had  just  avowed.  Look 
at  the  effects  of  this  bill  in  large  towns. 
By  the  charter  of  the  city  of  Limerick  the 
Mayor  was  constituted  the  principle  judge 
of  assize,  and  must  of  necessity  at  present 
be  approved  of  by  the  Lord-lieutenant 
and  the  Privy  Council  before  he  could  act, 
but  there  was  no  such  provision  in  this 
bill,  and  the  great  probability  was,  that 
a  Roman  Catholic,  or  what  he  thought 
still  worse,  a  Radical  Protestant,  might 
come  to  be  Mayor;  the  sheriffs  would  be 
the  same,  and  as  a  matter  of  course  the 
juries  also.  What  chance,  then,  would  a 
Protestant  have  of  getting  possession  of 
his  property  by  an  action  of  ejectment, 
for  they  would  turn  round  and  say,  that 
the  treaty  of  Limerick  had  been  forfeited? 
But  he  might  be  told,  that  an  appeal 
would  lie  to  this  House.  He,  however, 
was  not  sure  their  Lordships'  appellate 
jurisdiction  would  long  survive,  for  they 
were  granting  concession  after  concession, 
the  last  step  of  the  ladder  would  be 
reached  by  this  bill,  and  the  wall  of  the 
constitution  would  be  thrown  down  and 
the  repeal  of  the  union  brought  about  by 


161      Municipal  Corporations 

this  aid.  He  must  ask  their  Lordships  if 
they  were  prepared  to  legislate  with  the 
sword  over  their  heads,  and  Mr.  O'Con- 
nell  and  his  mob  assembled  on  the  Cur- 
ragh  for  the  purpose  of  coercing  them. 
Why  was  a  different  principle  adopted  in 
legislating  for  Canada,  and  in  legislating 
for  Ireland?  In  Canada  the  constitution 
had  been  taken  out  of  the  hands  of  the 
rebel  Catholics,  and  placed  in  those  of  the 
Protestants,  while  indirectly  the  reverse 
course  was  pursued  by  this  bill.  He 
wished  the  House,  at  least,  to  be  consistent. 
He  did  not  desire  to  give  the  upper  hand 
in  Ireland,  to  either  the  one  party  or  the 
other,  but  admitted  as  it  had  been  by  his 
noble  and  learned  Friend,  that  corpora- 
tions in  Ireland,  had  been  established  to 
protect  the  Protestant  religion  in  that 
country,  why  should  the  power  be  given 
to  the  Roman  Catholics,  as  would  be  the 
case  under  this  bill?  He  repeated,  that 
he  desired,  that  neither  should  have  the 
ascendancy,  but  would  rather,  that  the  pre- 
sent corporations,  should,  as  last  session 
had  been  proposed,  be  abolished  altogether 
and  thrown  into  the  hands  of  the  Crown. 
With  these  views  he  called  upon  his  noble 
and  learned  Friend,  to  withdraw  the  pro- 
position he  had  just  made,  and  resume 
that  fine  manly  tone  of  resistance,  which 
last  year  he  had  exhibited  against  this 
bill. 

Viscount  Melbourne  said,  that  nothing 
could  have  been  more  fair  and  candid  than 
the  course  which  had  been  taken  by  the  noble 
and  learned  Lord  opposite:  It  was  impos- 
sible, that  the  noble  and  learned  Lord 
could  have  executed  the  task  which  had 
devolved  upon  him,  in  a  more  clear  and 
dispassionate  manner.  He  believed,  that 
in  referring  back  to  what  had  taken  place 
last  session,  and  in  adverting  to  what  had 
fallen  from  the  noble  Duke  opposite,  and 
from  him,  the  noble  and  learned  Lord  had 
correctly  stated  both  the  expressions  and 
the  import  of  the  observations  which  both 
had  made.  It  was  not  his  intention  now 
to  go  back,  to  ascertain  whether  he  were 
right,  or  whether  he  were  wrong,  in  the 
observations  he  had  then  offered,  because 
it  was  unnecessary  to  advert  to  by-gone 
differences,  as  there  seemed  to  be  some 
disposition,  to  come  to  a  general  agree- 
ment on  the  whole  subject.  The  noble 
and  learned  Lord  had  stated  exactly  the 
amendments  which  he  meant  to  propose. 
With  respect  to  the  first  amendment, 
and  as  to  the  alterations  in  respect 
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of  the  towns  specified  in  the  second 
schedule  of  the  bill,  he  would  not  go 
into  them  further  than  to  say,  that  it 
appeared  to  him,  that  a  great  number  of 
those  towns  were  of  sufficient  magnitude 
and  population  to  require  to  be  governed 
by  that  which  was  admitted  to  be  best 
for  such  purposes — he  meant  a  corporate 
body;  and  with  respect  to  leaving  it  to 
the  population  of  the  other  lesser  towns 
to  apply  for  charters  of  incorporation,  he 
must  observe,  that  it  would  not  be  the 
same  thing  to  them  to  grant  them  at  once, 
or  to  leave  the  matter  to  be  asked  and  ap- 
plied for.  There  might  be  many  reasons 
why  a  charter  would  not  be  asked,  there 
were  many  matters  which  might  stand  in 
the  way  of  an  application,  and  on  the 
other  hand,  it  would  be  more  beneficial  to 
them  that  the  charter  should  be  granted 
in  the  first  instance.  But  the  great  and 
most  material  amendment  propounded  by 
the  noble  and  learned  Lord,  was  that 
which  had  reference  to  an  alteration  of 
the  qualification.  As  it  at  present  stood 
in  the  bill,  the  qualification  was  fixed  at 
a  5/.  house,  exclusive  of  charges  which 
the  noble  and  learned  Lord  threw  in  and 
joined  with  his  \0L  qualification.  Now,  he 
presumed  they  all  bad  the  same  object  in 
view,  that  of  giving  municipal  corporations 
fairly,  and  in  such  manner,  as  would  give 
satisfaction  and  contentment  to  all  parties ; 
that  they  should  not  give  amongst  a  great 
body  of  inhabitants  a  corporation  either  of 
an  oligarchical  or  an  aristocratic  charac- 
ter ;  that  the  power  should  not  be  placed 
in  a  few  hands,  which,  so  far  from  giving 
satisfaction,  would  only  lead  to  a  renewal, 
a  re-opening,  and  a  re-agitation  of  this 
question.  Meaning,  therefore,  on  all 
sides  to  settle  this  subject,  the  plan  to  be 
pursued,  he  apprehended,  should  be  that 
which  really  would  be  satisfactory,  and 
all  this  would  depend  on  the  nature  of  the 
qualification,  the  number  admitted,  and 
the  number  excluded.  If  the  number 
admitted  was  small,  no  satisfaction  or 
settlement  would  follow.  The  noble  and 
learned  Lord  admitted,  that  the  qualifica- 
tion in  Ireland  ought  not  to  be  higher 
than  it  was  in  England.  Now,  he  would 
take  leave  to  ask,  whether,  considering  the 
relative  situation  of  the  twocountries,  their 
relative  condition  as  to  wealth  and  poverty, 
it  was  really  fair,  that  the  qualification 
should  be  of  the  same  value  ?  It  ought  to 
be  considered  how  far  the  same  qualifica- 
tion that  suited  a  wealthy  country  was 
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applicable  to  a  poor  country.  He  would 
not,  however,  discuss  the  matter  further 
until  the  House  went  into  Committee,  and 
the  amendment  came  regularly  under  con- 
sideration. Those  amendments,  involving 
rents  and  rates,  and  value,  were  rather 
puzzling,  and  it  was  not  very  easy  to  steer 
clearly  through  them,  until  details  were 
arrived  at,  as  they  would  be  in  Committee. 
Then  it  certainly  would  be  matter  for 
serious  consideration,  whether  the  quali- 
fication as  sent  up  from  the  other  House 
of  Parliament,  and  as  it  stood  now  in  the 
bill^  was  not  the  best  that  could  be  devised, 
and  whether  it  would  not  be  both  wise 
and  prudent  to  adhere  to  it. 

The  Earl  of  Wicklow  said,  it  was  most 
gratifying  to  him  to  see  that  the  differences 
of  opinion  which  had  existed  on  the  sub- 
ject, were  now,  in  so  great  a  measure, 
removed.  From  what  had  transpired  here 
now,  and  elsewhere  formerly,  he  presumed, 
that  the  point  of  difference  was  narrowed 
to  the  question  of  franchise.  That  being 
the  case  he  should  be  exceedingly  sorry 
if  the  present  Session  were  allowed  to 
terminate  without  such  an  arrangement  of 
the  subject  as  would  insure  to  Ireland  the 
benefits  of  municipal  reform.  Not  having 
heard  the  proposals  intended  to  be  made 
until  he  heard  them  to-night,  it  was  pos- 
sible he  might  have  misunderstood  his 
noble  and  learned  Friend  ;  but  if  he  were 
not  mistaken,  there  appeared  to  be  no 
great  difterence  between  the  opinions  of 
his  noble  and  learned  Friend,  and  those 
he  entertained  on  this  subject.  He  held 
that  the  establishment  of  a  51.  franchise 
would,  in  itself^  be  monstrous,  and  in  that 
the  Government  must  acquiesce,  when 
they,  in  framing  the  Poor-law  Bill,  pro- 
vided that  a  person  possessed  of  so  small  a 
property  as  a  51,  value,  was  of  so  low  a 
description  as  to  be  entitled  to  be  freed 
from  the  payment  of  all  rates  under  that 
bill.  Ministers  having  acted  so,  was  it 
possible  that  they  would  now,  in  attempt- 
ing to  carry  this  bill,  require  that  the  51. 
franchise  should  be  maintained  ?  From 
everything  that  had  taken  place  elsewhere, 
as  well  as  from  the  good  sense  of  the 
noble  Lords  opposite,  he  was  led  to  hope, 
«hat  they  would  not  make  a  stand  upon 
thh>  point.  The  only  question  which  re- 
mainetl  fts  to  this  bill  was,  how  the  10/. 
qualification  was  to  be  formed.  He  con- 
fessed, that  what  he  considered  a  bondjide 
10/.  qualification,  which  was  the  same  as 
that  which  qualified  persons  to  vote  for 


Members  of  Parliament,  was  not  to  be 
retained  with    the  addition  of  the  ra- 
ting under  the  Poor-law  Bill,  because 
the  effect  of  that  would  be  to  raise  the 
franchise  higher  than  it  was  in  England 
and  Scotland.    It  was  admitted  by  all 
who  had  taken  part  in  the  discussions  on 
this  subject,    that  such  a  qualification 
should  not  be  required.    If  the  same  de- 
scription of  qualification  which  existed  as 
regarded  the  voters  under  the  Reform  Bill 
in  Ireland  should  be  adopted  with  the  addi- 
tional taxation  under  the  Poor-law  Bill, 
it  would  raise  the  qualification  higher  than 
any  one  party  wished  it  to  be.    His  noble 
and  learned  Friend  had  shown,  that  was 
not  what  he  wanted,  but  that,  as  it  ap« 
peared  to  him,  the  rating  to  the  poor,  the 
amount  of  repairs  and  insurance,  should 
be  added  to  make  up  the  qualification  ; 
but  he  feared,  that  it  would  be  difiBcult  to 
arrive  at  a  perfect  knowledge  of  what  the 
landlords  paid  for  repairs  and  insurances. 
He  confessed,  that  he  preferred  what  he 
considered  to  be  a  bond  fide  qualification, 
a  fixed  amount,  because,  then  there  would 
be  no  difficulty  in  arriving  at  the  reasons 
for  registering  individuals.    He  wished  to 
see  a  qualification  laid  down,  about  which 
there  could  be  no  mistake ;  that  was  to 
say,  if  it  were  nominally  below  10/.,  and 
if  such  an  amount  was  capable  of  beings 
made  out  by  those  expenses  on  the  pre- 
mises,whethrr  paid  by  landlord  or  tenant, 
which  must  be  paid,  and  also  the  ratings 
under  the  Poor-law  Bill,  it  would  amount 
to  a  bond  fide  qualification.    He  agreed 
with  his  noble  and  learned  Friend,  that 
the  number  of  towns  mentioned  in  Sche*' 
dulcs  A  and  B  was  too  large,  but  he  was 
also  of  opinion  that  the  number  in  Sche- 
dule A  alone  was  too  small.    His  anxious 
wish  had  been  to  see  all  those  towns 
which  at  the  time  of  the  tmion  were  con- 
sidered to  be  of  sufficient  size  to  return 
Members  to  Parliament,  should  at  once 
have  Municipal   Corporations  given  to 
them,  and  that  all  the  other  towns  in 
Schedule  B  should  have  the  power  of  ap- 
plying for  the  institution  of  corporations 
with  the  consent  of  a  majority  of  their 
inhabitants.  Upon  that  point  he  imagined 
that  there  could  be  very  little  difference  of 
opinion    among  their   Lordships,  and 
should  that  point  be  so  settled,  there 
would  be  then  little   or  no  difference 
on  the  further  arrangements  of  the  bill. 
I  He  must  say,  that  he  felt  some  objection 
I  to  one  proposition  which  he  understood 
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bis  noble  and  learned  Friend  to  make, 
namely,  that  for  depriving  the  municipal 
bodies  of  the  power  of  appointing  their 
own  constables  and  watch.  He  trusted 
the  noble  Viscount  would  allow  the 
amendments  to  be  printed  before  any  fur- 
ther proceedings  took  place,  that  their 
Lordships  might  have  a  fair  opportunity  of 
considering  them,  and  he  also  trusted, 
that  their  Lordships  would  come  to  the 
consideration  of  the  bill  with  a  desire  to 
bring  the  question  to  a  satisfactory  set. 
tiement. 

Lord  Portman  suggested,  that  the  net 
annual  value  being  ascertained,  certain 
deductions  should  be  made  from  it.  In 
considering  whether  the  sum  was  8Z.  5s., 
or  10/.,  it  was  most  important  that  the 
House  should  recollect  that  the  object  was 
to  get  rid  of  this  question,  that  it  might 
not  be  perpetually  brought  before  their 
Lordships.  He  begged  to  remind  their 
Lordships  that  the  franchise  laid  down  by 
the  9th  of  George  4th,  which  was  an  Irish 
act  relating  to  the  lighting  and  watching  of 
the  towns  of  Ireland,  every  5/.  occupier 
was  a  rated  inhabitant.  If  they  decided, 
that  only  a  certain  number  of  towns 
should  have  charters  under  this  bill,  and 
that  certain  other  towns  should  have  them 
by  the  choice  of  a  majority  of  the  inhabi- 
tants, they  should  take  care  that  they  did 
not  hold  out  inducements  to  those  towns 
to  prefer  the  9th  of  George  4th,  to  that 
bill  which  they  were  about  to  pass,  a  pre- 
ference which  their  Lordships  could 
scarcely  wish  to  see  given. 

Lord  Lyndhurst  had  thought  it  better, 
before  going  into  Committee,  to  state  his 
general  views  of  the  subject,  and  he  now 
thought  it  would  be  better  to  go  into 
Committee  at  once,  than  to  discuss  the 
points  which  would  still  remain  to  be 
contested  in  Committee. 

House  went  into  Committee. 

On  Clause  4, 

Lord  Lyndhurst  proposed  to  insert,  after 
the  words,  "  in  any  borough,"  the  words 

in  the  said  Schedule  A." 

The  Marquess  of  Lansdowne  inquired, 
whether  the  noble  and  learned  Lord  in- 
tended to  have  two  distinct  Schedules? 
He  apprehended,  that  the  first  thing  to 
be  decided  was,  the  manner  in  which  the 
towns  were  to  be  enfranchised,  and  next, 
how  many  ? 

Lord  Lyndhurst  said,  the  sole  question 
was,  whether  a  portion,  or  the  whole  of 
the  towns  in  the  two  Schedules  was  to  be 


taken.  The  amendment,  it  was  clear,  had 
reference  to  Schedule  A,  which  was  at 
the  end  of  the  bill,  and  it  would  be  com- 
petent for  any  noble  Lord  to  take  any 
town  out  of  it,  or  to  put  others  into  it. 
His  object  was,  that  some  of  the  towns  in 
Schedule  B,  should  not  have  corpora- 
tions forced  upon  them,  as  it  were,  by  this 
bill. 

Amendment  agreed  to. 
On  Clause  6, 

Lord  Lyndhurst  proposed  to  strike  out 
the  words,  •*  rated  to  the  relief  of  the 
poor,"  for  the  purpose  of  adding  after  the 
words  "  of  the  — "  the  words  "  yearly 
value  of  not  less  than  10/.,  to  be  ascer- 
tained and  determined  as  hereinafter  men- 
tioned The  operative  words  he  proposed- 
were — "  and  that  such  yearly  value  be 
ascertained  and  determined  in  manner 
following  and  not  otherwise;  that  is  to 
say,  such  value  shall  be  composed  of  the 
net  annual  value  of  the  premises  occupied 
by  the  persons,  and  rated  as  they  are 
hereby  required  under  an  act  passed  for 
the  relief  of  the  poor  in  the  present  Session 
of  Parliament,  and  of  the  landlord's  repairs 
and  insurance,  as  estimated  and  stated  in 
such  rate." 

Viscount  Melbourne  should  certainly 
take  the  sense  of  the  House  on  that  amend- 
ment. 

Lord  Lyndhurst  said,  the  landlord  was 
obliged  to  keep  his  tenements  in  a  neces- 
sary state  of  repair,  in  order  to  command 
a  rent  for  them.  The  principle  was  the 
principle  of  rating  laid  down  in  Poulett 
Scrope's  bill,  and  that  principle  would  be 
the  test  of  value  under  the  Irish  Poor-law 
bill.  He  merely  proposed  to  make  the 
value  in  Ireland  conform  to  that  which 
was  the  practical  value  in  England.  What- 
ever dues  were  paid  by  either  landlord  or 
tenant,  the  question  was,  what  was  the 
value  of  the  property  let  by  the  landlord  ? 
What  did  it  fetch  in  the  market  ?  The 
rent  paid  by  the  tenant  might  include  all 
rates  and  taxes  which  were  actually  paid 
by  the  landlord,  and  all  other  expenses 
were  included  in  the  qualification,  which, 
according  to  the  phrase  of  Poulett  Scrope's 
bill,  were  necessary  to  enable  the  landlord 
to  command  the  rent. 

The  Marquess  of  Lansdowne  thought 
the  plan  would  operate  very  unequally. 

Lord  Lyndhurst  said,  that  it  was  pro- 
posed that  the  franchise  should  be  10/., 
estimated  and  tested  as  it  was  in  England, 
and  placed  on  the  same  footing  as  the 
G2 
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parliamentary  franchise  in  England.  What 
more  could  be  required  ? 

Lord  Plunkett  said,  the  bill,  in  its 
original  form,  would  give  the  franchise  to 
a  large  class  of  persons  in  Ireland,  who 
ought  to  be  in  possession  of  it  r  not  to  a 
mob  as  they  had  been  styled,  but  to  a 
class  of  not  unrespectable  persons.  He 
considered  that  the  5/.  franchise  was  not 
too  low,  and  he  should  therefore  support 
the  bill  in  the  shape  in  which  it  had  come 
up  from  the  other  House. 

Their  Lordships  divided  on  the  amend- 
ment : — Contents  96  ;  Not  Contents  36  : 
— Majority  60. 
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Viscount  Melbourne  stated,  that  as  he 
considered  the  opinion  of  the  House  to  have 
been  decidedly  expressed  by  the  late  difi-' 
sion,  it  was  not  his  intention  to  occupy 
their  Lordships*  time  by  taking^  any  farther 
division  in  regard  to  the  qualification. 

The  Marquess  of  Lansdoume  concurred 
with  his  noble  Friend  near  him,  in  the  io- 
expediency  of  taking  any  further  division 
in  regard  to  the  qualification ;  but  even 
admitting,  that  the  qualification  in  thebiH, 
as  sent  up  from  the  other  House  was  not 
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exactly  that  which  ought  to  be  adopted, 
still  he  considered,  that  that  which  the 
noble  and  learned  Lord  had  proposed  to 
substitute  was  not  the  best,  and  that  the 
mode  proposed  for  ascertaining  the  value 
was  liable  to  serious  objections,  and  would 
act  very  unequally. 

Clause  as  amended  agreed  to. 

Lord  Lyndhurst  then  said,  that  as  his 
two  principal  amendments  had  been  dis- 
posed of,  he  would  propose  to  print  the 
others,  and  to  take  the  discussion  on  them 
on  the  consideration  of  the  report.  Such, 
he  conceived  to  be  the  most  advisable 
course,  as  sufficient  time  would  then  be 
given  to  allow  those  amendments  to  be 
fully  considered  by  their  Lordships. 

The  Marquess  of  Lansdowne  begged  to 
ask  the  noble  and  learned  Lord  what  he 
proposed  to  do  with  the  schedules. 

Lord  Lyndhurst  said,  he  proposed  to 
retain  schedule  A  and  omit  schedule  B, 
and  it  would  then  be  competent  for  any 
noble  Lord  to  propose  to  add  to  or  to  take 
from  schedule  A  such  towns  as  they  might 
see  fit.  The  question  would  then  be 
opened  as  to  what  towns  the  provisions 
of  the  bill  should  be  exended  to.  By  the 
qualification  he  had  proposed  a  consti- 
tuency would  be  given  to  some  of  the 
towns  of  not  less  than  1 6,000  persons, 
and  in  none  would  the  constituency  be 
less  than  about  700,  whereas  in  many  of 
the  towns  in  England  the  constituency 
was  so  low  as  from  200  to  300.  He  would 
state  the  authority  on  which  that  calcula- 
tion was  made  when  they  discussed  the 
question  on  the  bringing  up  of  the  report. 
His  next  amendment  related  to  trustees, 
and  in  regard  to  trustees  he  proposed,  that 
no  Catholic  should  be  appointed  a  trustee 
for  Protestant  purposes. 

The  Marquess  of  Lansdowne  saw  no 
objection  to  the  amendment  of  the  noble 
and  learned  Lord,  and  the  only  question 
about  which  there  could  be  any  difficulty 
was,  what  were  to  be  considered  "  Pro- 
testant purposes." 

Lord  Lyndhurst  said,  his  next  amend- 
ment related  to  the  watch.  He  pro- 
posed to  omit  all  the  clauses  relating 
to  watching  and  to  make  the  constabu- 
lary force  the  only  police  force  in 
the  different  towns  to  which  the  opera- 
tion of  the  bill  would  extend,  thus  placing 
the  appointment  and  control  of  the  police 
in  the  hands  of  the  Government.  Then, 
again,  ha  proposed,  that  the  clanses  of  the 
Boundary  Bill  should  be  introduced  into  a 


schedule  of  the  bill,  instead  of  having  a 
separate  bill  on  that  subject.  Such  were 
the  chief  amendments  which  he  intended 
to  propose,  and,  if  their  Lordships  agreed 
with  him  in  opinion,  he  should  move,  that 
they  be  printed. 
Motion  agreed  to. 

The  House  resumed,  bill,  with  amend- 
ments, reported. 

HOUSE  OF  COMMONS, 
Thursday,  July  12,  1838. 

MiNOTifl.]  Bill.  Read  a  second  time Public  Reoordi. 

PeiiUoiit  presented.  By  Lord  G.  Son krbet,  from  Cotton 
Sj^lnners  and  Factory  Proprietors,  and  by  Lord  Ashlby, 
fhnn  500  Women  connected  with  the  Cotton  Factories, 
for  a  Limitation  of  the  Hours  of  Labour. 

Coal  Tradb.]  Mr.  Labouchere  moved 
the  further  consideration  of  the  Report  on 
the  Coal  Trade  (Port  of  London)  Bill, 

Lord  G.  Somerset  then  rose  to  move, 
that  it  be  an  instruction  to  the  Committee 
to  make  provision  for  the  repeal  of  such 
parts  of  the  Acts  3  and  4  William  4th., 
cap.  36  (the  Birmingham  Railway  Act,) 
4  and  5  William  4th.,  cap.  38  (Southamp- 
ton Railway  Act),  5  and  6  William  4th., 
cap.  107  (Great  Western  Railway  Act), 
6  and  7  William  4th.,  cap.  75  (the  London 
and  Dovor,  or  South-eastern  Railway  Act), 
6  and  7  William  4th.,  cap.  103  (London 
and  Cambridge,  or  Northern  and  Eastern 
Railway  Act),  6  and  7  William  4ih.,  cap. 
106  (London  and  Norwich,  or  Eastern 
Counties  Railway  Act),  6  and  7th  Wil- 
liam 4th.,  cap.  108  (Thames  Haven  Rail- 
way Act),  1  Vict.,  cap.  119  (Brighton 
Railway  Act)  as  imposes  a  duty  of  one 
shilling  and  a  penny  per  ton,  to  be  paid  to 
the  corporation  of  the  city  of  London, 
on  coals  carried  on  the  several  railways, 
sanctioned  by  those  acts  respectively, 
nearer  to  London  than  certain  points  spe- 
cified in  those  several  acts,  and  which 
points  vary  in  distance  from  the  limits  of 
the  city  of  London,  from  about  fifteen  to 
eighteen  miles.  As  this  was  the  first 
occasion  on  which  the  question  had  been 
fairly  brought  before  the  House  since  these 
clauses  had  been  introduced,  the  House 
must  affirm  the  principle,  that  the  city  of 
London  dues  should  be  rateable  at  \s.  Id. 
per  ton  on  all  coals  carried  within  a  certain 
circumference  of  the  city.  But  how  were 
these  clauses  introduced  ?  Without  im- 
puting anything  to  the  city  of  London,  he 
was  bound  to  say,  that  they  were  much 
more  careful  of  what  they  supposed  to 
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their  rights  tlian  ihe  House  of  Commons 
was  of  the  interests  of  the  public.  He 
might  be  met  by  the  fact,  that  the  com- 
panies had  agreed  to  the  clauses;  but  they 
all  knew,  that  the  companies,  when  they 
were  applying  for  their  bill,  would  do  much 
to  gain  support,  and  would  agree  to  almost 
anything  to  obviate  such  opposition  as 
that  of  the  city  of  London.  So  lax  had 
they  been  in  the  performance  of  their  duty, 
that  he  did  not  believe,  the  attention  of 
the  House  was  ever  once  called  to  these 
clauses.  He  had  no  doubt  it  would  be 
said,  why  should  sea-borne  coals  be  subject 
to  a  lax  from  which  inland  was  exempted? 
The  last  time  the  question  was  before  the 
House,  was,  he  believed,  in  1810.  But 
there  was  a  vast  difference  between  the 
situation  of  the  question  then  and  now. 
Then  there  was  a  duty  of  45.  per  ton  upon 
all  sea-borne  coals,  and  to  protect  that 
duty,  inland  coals  were  almost  prohibited. 
The  question  was  now  in  a  very  different 
situation,  for  there  was  now  no  duty  to 
protect,  and  the  duty  of  Is.  ]d.  per  ton 
made  all  the  difference  between  the  pos- 
sibility of  sending  up  inland  coals  with  a 
profft,  or  with  none.  He  might  be  met  by 
the  assertion,  that  the  quantity  would  be 
80  small,  so  inconsiderable,  that  it  was  not 
worth  discussing.  Then  he  would  say,  if 
it  was  so,  it  surely  was  not  worth  the 
opposition  of  the  city.  The  only  way  to 
meet  that  combination,  which  operated 
most  injuriously  against  the  lower  classes, 
and  which  was  contrary  to  all  principles  of 
supply  and  demand,  was  to  agree  to  his 
amendment.  He  could  not  help  thinking, 
that  it  would  be  worth  the  while  of  the 
coal-owners  in  the  north  to  co-operate 
with  him  on  this  object,  and  to  make 
arrangements  with  the  several  railway  com- 
panies, by  which  the  supply  of  coals  would 
be  conveyed  to  the  London  market  much 
more  expeditiously  and  cheaply  than  by 
sea.  It  was  the  duty  of  the  gentlemen 
residing  in  and  about  London  also  to  assist 
him  in  this  object ;  because  it  was  quite 
clear,  that  so  long  as  this  tax  of  \s.  Id, 
per  ton  was  continued,  the  railroad  pro- 
prietors would  consider  it  a  complete 
failure.  There  was  one  other  point  to 
which  he  would  refer.  The  hon.  Baronet 
(the  Member  for  the  City  of  London),  had 
stated,  that  the  object  was,  to  continue  the 
revenue  derivable  from  coals  to  the  cor- 
poration of  London,  to  the  time  originally 
fixed  (^1858)^  but  he  had  neglected  to  point 
ottt,  that  \ht  revenue  had  so  enormously 


increased  within  the  last  few  years,  that 
it  was  expected  to  expire  in  the  year  1852. 
He  hoped  the  House,  under  all  the  cir- 
cumstances, would  support  his  proposi- 
tion ;  for,  if  not,  they  would  let  slip  the 
only  opportunity  which  would  be  afforded 
ihem,  of  placing  the  matter  in  its  proper 
position,  and  of  breaking  down  a  monopoly 
which  was  most  injurious  to  the  best  in- 
terests of  the  community. 

Mr.  Hume  seconded  the  motion.  These 
Acts  had  been  introduced  without  the 
knowledge  of  the  country,  or  the  know- 
ledge of  the  House,  and  without  due 
notice. 

Mr.  Labouchere  could  assure  the  Houte, 
that  nothing  would  give  him  greater  plea- 
sure than  to  see  a  bill  pass  that  House, 
the  tendency  of  which  would  be  to  reduce 
the  price  of  coals  ;  but  that  must  be  done 
by  fair  and  just  means.  He  would  not  go 
into  the  regulations  of  the  coal-owners  ih 
the  north,  nor  would  he  attempt  to  justify 
them  ;  but  if  they  were  illegal,  an  Act  of 
Parliament  ought  to  be  introduced  to 
counteract  those  combinations,  and  let  that 
act  be  fairly  passed.  If  the  present  bill 
was  not  passed,  the  city  would  not  lose 
anything,  because  the  city  would  imme- 
diately revert  to  their  ancient  dues — to 
dues  levied  in  an  infinitely  more  incon- 
venient manner  to  the  public  than  those 
that  were  levied  by  this  bill.  Looking  at 
every  part  of  the  bill,  it  must  be  taken  as 
making  a  good  bargain  for  the  public.  He 
felt  bound,  in  justice  to  the  city,  and  to 
all  the  great  interests  that  wereconcerned, 
to  resist  the  proposal  made  as  strenuously 
as  he  could.  It  would  be  most  improper 
to  do  anything  which  would  tend  to  injure 
the  shipping  interest,  for  the  sake  of  giving 
a  partial  benefit  to  another  interest.  Undtr 
all  the  circumstances,  he  hoped  the  House 
would  not  consent  to  the  motion  of  the 
noble  Lord.  He  believed  it  would  cast  a 
most  serious  impediment  in  the  way  of  the 
bill  passing  at  all— a  bill  which  was  caU 
culatcd  to  confer  so  great  a  benefit  on  the 
community.  There  was  one  provision  in 
the  bill,  to  which  he  must  for  a  moment 
refer.  The  city,  under  the  present  laW| 
possessed  the  right  of  levying  Is,  Id.  fot 
every  ton  of  coals  brought  within  a  certain 
distance.  Two  circumstances  had  hap* 
pened,  which  deserved  the  serious  attention 
of  the  House ;  one  was,  that  coals  wera 
becoming  more  an  article  of  export  tlian 
they  were  formerly ;  the  othet,  that  steaOi^ 
boat  navigation  was  going  on  with  a  spirit 


173  Coal  Trade. 

of  enterprise,  which  became  every  day 
more  daring  and  successful.  It  was  of  the 
utmost  consequence  that  London  should 
be  able  to  enter  into  competition  with 
Liverpool,  Bristol,  and  the  other  great 
ports  of  the  country,  upon  perfectly  fair 
and  equal  terms.  It  was  of  the  utmost 
consequence  that  ships  exporting  coals 
from  London  for  the  purposes  of  com- 
merce, and  that  steam-boats,  taking  coals 
from  London,  should  not  be  subject  to  this 
duty.  He  therefore  urged  the  expediency 
and  propriety  of  the  city  not  standing  on 
any  rights  they  possessed,  in  order  to 
defeat  the  wishes  of  the  House.  The  city 
had  already,  most  liberally,  consented  to 
allow  a  drawback  on  every  ton  of  coals 
within  a  certain  limitation,  and  that  was 
no  slight  sacriBce,  for  it  amounted  to  about 
6,000/.  a  year.  Under  all  the  circum- 
stances, he  called  upon  the  House  not  to 
support  the  proposition  of  the  noble  Lord, 
which  would  be  attended  with  the  greatest 
possible  danger  to  the  bill. 

Mr.  Warburton  agreed,  in  a  great  mea- 
sure with  the  sentiments  of  his  hon. 
Friend;  at  the  same  time,  he  should  wish 
the  bill  to  pass  into  a  law,  subject  to  the 
clauses  proposed  by  the  noble  Lord  op- 
posite. A  more  scandalous  monoply  and 
a  more  scandalous  combination  never  ex- 
isted than  that  which  affected  the  coal 
trade.  He  would  now  state  to  the  House 
certain  facts  which  he  did  not  see  in  the 
report  of  the  Committee  of  this  year,  but 
which  had  been  partly  elicited  by  the 
evidence  brought  before  the  Committee  of 
1836.  The  President  of  the  Board  of 
Trade  had  introduced  a  bill  exempting 
coal  exported  from  the  greater  part  of  the 
duty  to  which  it  was  subjected,  and  the 
consequence  of  this  was,  that  a  greatly 
increased  trade  was  going  on  with  the 
north  of  England  for  the  exportation  of 
coals  to  foreign  ports.  If  the  owners  of 
coal  merely  demanded  the  same  price  from 
the  English  consumer  as  they  did  from 
the  foreign  one,  there  could  be  no  room 
for  complaint.  But  that  was  not  the  rule 
they  adopted.  They  sold  their  coals  at 
]«•  per  ton  less  than  they  would  supply 
any  for  home  consumption.  That  was 
not  the  worst  of  their  conduct.  There 
wa«  a  small  tort  of  coal,  called  Bean 
Coaly  which  was  fitted  for  lime-burners, 
engines,  and  steam-boats.  The  coal- 
owners  sold  that  coal  to  the  foreigner  at 
8f  •  6d.  the  Newcastle  chaldron^  while  they 
•cUially  refuted  to  sell  a  ton  of  it  to  the 


Coal  trade.  174 

English  consumer  at  less  than  double  that 
price,  so  that  the  foreign  consumer  got  it 
at  a  cheaper  rate  than  the  Englishman. 
Was  there  ever  such  a  want  of  public 
spirit — such  selfishness — that  in  order  to 
drive  the  manufacturers  of  England  and 
the  steam*boats  to  use  the  large  coal, 
they  did  that  which  was  eminently  calcu- 
lated to  promote  the  growth  of  foreign 
manufacturers.  Was  there  ever  such  a 
monopoly — it  was  really  infamous,  and 
he  hoped  Parliament  would  adopt  such 
regulations  as  would  put  the  trade  upon 
the  principle  of  fair  and  open  compe- 
tition. 

Mr.  £c// acknowledged,  that  it  was  with 
extreme  surprise,  that  he  had  heard  the 
proposition  of  his  noble  Friend,  who  was 
usually  very  anxious  to  do  justice  to  all 
parties.  He  heard,  with  much  surprise, 
the  proposition  of  his  noble  Friend,  be- 
cause he  liad  always  found,  that  his  noble 
Friend  upon  former  occasions,  when  he 
had  any  matter  on  hand,  showed  the 
greatest  disposition  to  do  equal  justice 
to  all  parties.  In  this  instance  he  thought 
he  had  a  fair  right  to  complain  that  his 
noble  Friend  was  disposed  to  treat  a  large 
portion  of  his  constituents  hardly.  The 
great  injustice  of  repealing  the  duty  on 
inland  coal,  and  leaving  it  in  force  as  re- 
gards seaborne  coal,  was  so  apparent,  on 
general  principles,  as  not,  in  his  opinion, 
to  entitle  it  to  the  serious  consideration  of 
the  Legislature.  If,  however,  his  noble 
Friend  persevered  in  his  motion,  he  hoped 
it  would  be  dealt  with  in  the  way  in  which 
it  deserved.  It  was,  he  conceived,  a  suf- 
ficient answer  to  the  proposition  of  his 
noble  Friend  that,  if  carried,  it  would 
have  the  effect  of  giving  a  bonus  to  one 
set  of  traders  over  their  competitors  in 
the  same  market,  which  was  contrary  to 
sound  policy  and  fair  legislation.  It 
should  be  borne  in  mind,  in  discussing 
this  question,  that  the  inland  coal  was 
charged  as  well  as  the  sea-borne  coal, 
with  the  1,000,000/.  for  the  improvements 
of  the  metropolis,  and,  if  his  noble 
Friend's  proposition  were  carried,  it  would 
have  the  effect  of  throwing  the  whole 
charge  on  the  sea-borne  coal,  which  would 
be  an  act  of  great  injustice.  His  noble 
Friend  and  other  hon.  Members  had  al- 
luded to  monopoly  and  combination.  Now 
he  could  take  upon  himself  to  say  that 
nothing  of  the  sort  existed.  He  under- 
stood monopoly  to  mean  the  privilege  of 
selling  confinea  to  a  few.   Now  the  pri* 
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v'ilege  of  supplying  London  and  other 
places  was  not  confined  to  the  coal-owners 
of  Northumberland  and  Durham  ;  it  was 
open  to  the  coal-owners  of  Wales,  Scot- 
land, Yorkshire,  and  other  places.  The 
reason  why  the  coal-owners  of  the  North 
had  the  preference  was,  because  they  deal 
in  a  better  article,  and  at  a  cheaper  rate, 
as  the  following  returns  proved : — Wear 
Coals,  1st  class,  per  ton,  lis.  6d. ;  2d 
class,  9s.  6d. ;  3d  class,  7s.  6d,  Tyne 
coals,  1st  class,  per  ton,  10s.  6d, 2d 
class,  8s. ;  3d  class,  6s.  This  is  on  ship- 
board. Tees  coals  average  between  the 
two  prices.  Scotch  coal — Elgin's  Wand, 
12s.  per  ton  ;  Parrot, 2 Is.  per  ton.  Welsh 
coal — Swansea,  14s.  per  ton;  Milford, 
19s.  6d,  per  ton  ;  Merthyr,  lis.  per  ion. 
Yorkshire  from  8s.  6d.  to  10^.  6d,;  Staf- 
fordshire, lis.  2d.  per  ton.  Combination 
he  took  to  mean  the  union  of  parties  for 
the  sake  of  raising  prices.  The  effect  of 
the  regulation  in  the  North  had  not  pro- 
duced that  effect,  coals  having  fallen  there 
in  price  2s.  and  2s.  6d.  the  ton  within  a 
few  years,  and  the  rise  in  London  had 
been  a  mere  trifle.  Stewart's  had  in- 
creased lid.  between  1836  and  1837; 
Hetton's  1^.  in  the  same  period,  and  New- 
mart's  17d  per  ton.  Neither  had  the 
regulation  had  the  effect  of  limiting  the 
supply  to  London.  It  had  increased 
750,000  tons  between  1806  and  1827, 
and  250,000  tons  between  1 836  and  1837 ; 
and  so  far  from  the  regulation  being  ge- 
neral, there  were  fourteen  or  sixteen  col- 
lieries that  did  not  belong  to  it  at  all. 
Perhaps  hon.  Members  were  not  aware 
that  the  coal-owner  received  very  little 
more  for  the  expense  and  risk  of  working 
a  ton  of  coals  than  the  coal  merchant  re- 
ceived for  conveying  them  to  the  con- 
sumer's cellar  from  the  ship.  The  charge 
was  as  follows; — Cost  of  coals  on  ship- 
board, 10s.  6d. ;  charges  in  London,  city 
dues,  2s.  8d.;  freight,  9s.  4d,;  London 
coal  merchant,  10s.;  total,  1/.  12s.  6rf. 
per  ton  to  the  consumer.  He  trusted  he 
had  said  enough  to  vindicate  the  coal- 
owners  from  the  charge  of  monoply  and 
combination  ;  enough,  also,  to  induce  the 
House  to  reject  the  motion  of  his  noble 
Friend.  Although  he  had  a  great  respect 
for  the  cily  authorities,  yet,  for  one,  he 
could  not  give  his  consent  to  a  proposi- 
tion that  would  have  the  effect  of  giving 
them  the  power  of  ordering  a  collier  be- 
low Gravesend  or  into  dock  after  the  first 
market  day  if  she  had  not  disposed  of  her 


cargo,  because  such  a  proceeding  would 
be  very  prejudicial  to  the  interest  of  all 
those  connected  with  the  coal  trade  of  the 
north  of  England.  Any  such  enactment 
would  press  very  hard  upon  the  colliers 
when  it  is  considered  that  vessels  laden 
with  grain  and  other  traders  would  still  be 
suffered  to  remain  a  month  waiting  for  a 
favourable  market,  as  was  now  the  case. 
It  should  be  borne  in  mind,  that  within 
a  very  few  years  the  number  of  col- 
liers suffered  to  remain  in  the  Pool 
had  been  reduced  from  170  to  146, 
in  consequence  of  complaints  of  the 
crowded  state  of  the  river.  Moreover, 
several  tiers  of  these  vessels  had  been  re- 
moved from  their  berths  to  make  entrances 
to  the  London  and  St.  Katharine*s  Docks, 
the  entrance  to  the  one  requiring  a  radius 
of  600,  the  other  of  300  feet.  To  this 
the  individuals  connected  with  the  coal 
trade  submitted  without  a  murmur,  and 
he  thought,  therefore,  that  it  was  very 
hard  that  they  should  be  still  further  in- 
terfered with.  For  one,  he  was  of  opin- 
ion, that  neither  the  Legislature  nor  the 
City  of  London  ought  to  interfere  with 
individuals  in  the  disposal  of  their  private 
property,  but  that  they  should  be  left  to 
make  such  arrangements  as  they  should, 
in  their  own  wisdom,  deem  most  beneficial 
to  their  interests.  Although  he  enter- 
tained those  opinions,  yet  he  would  sup- 
port the  original  motion  rather  than  the 
amendment. 

Sir  Robert  Peel  could  not  agree  to  the 
proposition  of  his  noble  Friend,  as  it  in- 
volved a  dangerous  principle — viz.,  that 
of  interfering  with  places  which  had 
natural  and  physical  advantages,  in  order 
to  bring  them  down  to  an  equality  with 
those  which  were  less  favoured.  Every 
place  ought  to  get  the  fair  advantage  of 
its  local  position ;  and  to  say,  that  goods 
brought  from  one  place  by  sea  should  be 
subject  to  an  impost,  while  those  brought 
by  land,  from  places  not  having  the  same 
facilities  were  exempted,  was  most  unfair. 
The  county  of  Essex,  for  instance,  from 
its  proximity  to  the  London  market,  had 
great  facilities  for  the  disposal  of  its  corn. 
But,  would  any  one  say,  that  the  corn 
brought  from  Essex  should  be  subjected 
to  additional  duties  in  order  to  bring  it 
down  to  the  level  of  other  places  more 
distant  and  less  favoured?  He  agreed 
with  the  hon.  Member  for  Bridport  (Mr. 
Warburlon)  that  there  was  a  practical 
monopoly  upon  the  part  of  the  coaU 
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owners,  and  that  they  were  anxious  Sind 
eager  to  get  as  mach  as  they  could.  He 
was  only  surprised  at  the  hon.  Gentle- 
man's indignation  at  the  circumstance, 
and  his  disappointment  at  not  6nding  dis- 
interestedness and  patriotism  in  a  coal- 
hole. He,  for  one,  never  expected  to 
find  more  patriotism  in  a  coal-owner  qnd 
coal-owner  than  he  did  in  a  horse-dealer. 
He  never  expected  anything  but  great 
selfishness  from  the  coal-owners.  He  had 
foreseen  the  consequences  of  permitting 
foreigners  to  purchase  their  coal  duty  free 
several  years  since.  He  foresaw  the  in- 
jury it  would  be  likely  to  create  as  re- 
garded competition  with  foreign  manu- 
facturers, and  it  was  the  fault  of  that 
House  that  an  exception  had  not  been 
made  with  regard  to  that  particular  arti- 
cle, and  thereby  securing  to  England  the 
elements  of  future  prosperity.  He  ac- 
quitted the  coal-owners  of  all  blame,  but 
he  could  not  pass  upon  them  those  pane, 
gyrics  which  nis  hon.  Friend,  the  coal- 
owner  behind  him,  had  complimented 
them  with.  Why,  Quintus  Curtius  him- 
self, if  he  was  a  coal-owner,  would  extort 
as  much  as  he  could.  As  the  right  hon. 
Gentleman  had  observed,  they  had  legis- 
lated much  too  hastily  upon  the  subject 
of  railways.  It  was  right  that  inland  coals 
should  pay  as  high  a  duty  as  those  carried 
by  sea ;  but  the  City  had  no  right  to  de- 
mand more  than  a  fair  proportion.  It  was 
their  duty  to  say  to  the  City,  "We  will 
reduce  the  tax  on  inland  coals,  but  then 
we  require  you  to  diminish  the  duty  on 
sea-borne  coal  in  similar  proportion."  He 
for  one,  could  not  consent  that  sea-borne 
coal  should  be  charged  with  a  duty  while 
inland  coal  was  allowed  to  pass  free.  The 
City,  in  his  opinion,  had  a  vested  interest 
in  this  matter,  which  he  was  willing  to 
protect  to  the  uttermost.  It  had  shown  a 
great  example  of  liberality  in  appropriating 
so  large  a  proportion  of  these  funds  for 
the  protection  and  convenience  of  trade. 
Although  he  could  not  concur  in  the  pro- 
posal of  his  noble  Friend,  he  would  at  the 
same  time  express  a  strong  opinion,  that 
it  was  impossible  that  anything  could  be 
more  advantageous  to  the  City  than  to 
make  every  reduction  they  could  in  the 
price  of  coals.  The  facility  of  procuring 
fuel  was  one  of  the  greatest  advantages 
which  could  be  conferred  upon  the  labour- 
ing classes  of  the  community.  It  was 
most  important  to  facilitate  the  delivery 
of  cods.  The  metropolis  was  gradually 


becoming  a  great  manufacturing  town ; 
and  this,  coupled  with  the  improvements 
in  steam  navigation,  rendered  it  most  im- 
portant that  the  price  of  coals  should  be 
reduced  to  the  very  lowest  scale  possible. 
The  improvement  of  this  great  city  he 
considered  an  object  most  worthy  the 
application  of  its  funds ;  and  he  thought, 
therefore,  it  was  a  legitimate  application 
of  part  of  this  doty  to  the  construction  of 
a  Royal  Exchange.  He  should  give  his 
cordial  support  to  the  gradual  reduction 
of  the  coal  duty.  He  should  be  happy  if 
there  were  none  at  all.  He  thought  that 
would  be  the  proper  way  of  meeting  the 
monopoly.  But  he  would  never  consent 
to  an  attempt  to  secure  to  the  consumers 
greater  advantages  than  they  ought  justly 
to  possess.  He  was  of  opinion  it  would 
be  setting  a  most  dangerous  precedent  to 
interfere  with  the  property  of  other  per- 
sons— not  that  he  denied  the  existence  of 
the  monopoly— not  that  he  did  not  believe 
in  the  existence  of  the  combination,  and 
he  was  quite  ready  to  put  an  end  to  it  by 
every  legitimate  means,  but,  at  the  same 
time,  he  would  resort  to  no  means  not 
reconcilable  with  the  principles  of  justice. 

Mr.  PecLte  said,  the  coal-owners  of  the 
north  did  not  object  to  competition  on 
every  ground.  Till  a  few  years  ago  coals 
from  Yorkshire,  Wales  and  Scotland,  were 
gradually  increasing  in  quantitv,  but  the 
reduction  in  the  price  of  coal  from  Dur- 
ham and  Northumberland  had  produced 
the  practical  monopoly  which  the  country 
wished — the  cheapest  and  the  best.  The 
coal  trade  in  Durham  and  Northumber- 
land had  not,  nevertheless,  been  a  fair 
paying  trade  for  the  last  ten  years.  He 
spoke  feelingly  on  the  question.  He  did 
not  think  the  coal-owners  of  the  north 
had  much  to  do  with  it.  The  coals  might 
rise  to-morrow  a  shilling — the  Stafford- 
shire coals  might  then  come  into  the  mar- 
ket, and  the  market  would  be  opened. 
After  having  heard  all  the  evidence,  he 
considered  the  best  wav  would  be  to  take 
the  duty  oflT,  and  let  all  parties  stand  fair. 

Lord  Teignmouth  could  not  support  the 
motion  of  the  noble  Lord,  because  it  ap- 
peared to  him  to  be  a  partial  way  of  meet- 
ing a  great  question,  which  was,  whether 
this  c^-tax  should  be  continued  or  not 
He  thought  considerable  delusion  existed 
on  the  subject  of  the  coal'tax,  and  if  that 
tax  were  removed,  the  consumers  would 
not  derive  much  benefit;  but  that  if  any 
party  was  benefitted,  it  would  be  the  coal 
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proprietor.  He  should  be  extremely  sorry 
to  gain  a  little  popularity  with  his  consti- 
tuents by  voting  for  a  proposition  that  was 
manifestly  unjust. 

Mr.  W.  Attwood  should  vote  against  the 
proposition  of  the  noble  Lord  on  the 
ground  that  the  result  of  it  would  be,  if 
carried,  to  give  a  bonus  to  the  land-borne 
coal  at  the  expense  of  the  sea-borne  coal. 

Lord  G.  Somerset  said,  the  sense  of  the 
House  did  not  appear  to  him  to  be  so 
much  in  favour  of  his  proposition  as  to 
justify  the  House  in  dividing  on  it. 

Motion  withdrawn. 

The  House  went  into  Committee. 

On  the  13th  Clause, 

Mr.  Hume  moved  the  omission  of  the 
last  paragraph — "  Provided  also  that  no 
such  regulations  which  apply  exclusively 
to  the  coal  trade  shall  prevent  any  vessel 
from  remaining  with  the  cargo  thereof 
unsold  within  the  port  of  London  for  a 
period  not  exceeding  fifteen  days."  One 
great  nuisance  connected  with  the  coal 
trade  was,  the  great  number  of  vessels 
allowed  to  remain  in  the  river,  frequently 
for  several  weeks.  The  committee  dis- 
cussed the  remedy  to  meet  this  complaint, 
and  it  was  agreed,  that  powers  should  be 
given  to  the  committee  of  the  city  to  make 
such  regulations  as  would  remove  the 
complaints  now  existing  of  the  great  crowd 
of  colliers  that  interfered  so  much  with 
the  navigation  of  the  river.  In  order  to 
protect  the  interest  of  the  public  against 
the  errors  of  the  city  authorities,  it  was 
proposed,  that  all  the  regulations  should 
be  made  by  the  navigation  committee,  but 
could  not  be  acted  upon  without  the 
sanction  of  the  Board  of  trade.  If  the 
proviso  were  retained,  the  city  author- 
ities could  not  remove  any  vessel  unless 
they  had  remained  in  the  river  more  than 
fifteen  days.  Any  one  at  all  acquainted 
with  the  state  of  the  river,  must  be  well 
aware  that  such  a  length  of  time  was  too 
long,  for  it  was  much  incommoded,  and 
the  authorities  ought  to  have  power  to 
remove  them  sooner.  He  thought  the 
proviso  would  stultify  the  whole  powers 
given  by  the  bilL  He  hoped  the  House 
would  concur  in  the  propriety  of  leaving 
the  whole  of  the  regulations  in  the  hands 
of  the  city  authorities,  and  he  moved  the 
omission  of  the  proviso. 

Mr.  A.  Chapman  denied,  that  the  river 
was  in  the  state  represented,  for,  owing 
to  the  great  exertions  of  the  harbour- 
masteii^  the  riveri  from  the  Lower  Pool  to 


St.  Katharine's  docks,  was  clear  for  ships. 
If  the  object  of  the  hon.  Member's  propo- 
sition was,  that  the  vessels  should  not  be 
allowed  to  remain  in  the  river  any  longer 
than  fifteen  days,  unless  below  Black  wall, 
he  (Mr.  Chapman)  would  not  object  to  it. 
But  he  was  of  opinion,  that  any  compul- 
sory measure  by  which  the  ship-owners 
would  be  obliged  to  send  their  vessels 
into  certain  docks,  entailing  upon  them 
additional  expense,  would  inevitably 
throw  that  additional  expense  upon  the 
consumer. 

Mr.  Labouchere  objected  to  the  House 
making  those  regulations  which  might  be 
much  more  conveniently  left  to  the  corpor- 
ation of  the  city  of  London,  assisted  by  the 
Board  of  Trade.  The  hon.  Member  op« 
posite  objected  to  these  vessels  being  sent 
into  collier  docks,  and  he  (Mr.  Laboa« 
chere)  quite  agreed  with  him^  that  it  would 
be  inconvenient  to  send  them  in,  but  that 
was  not  the  question  before  the  House. 
As  a  general  principle  he  objected  to  the 
limitation  which  these  regulations  imposed, 
which  should  be  more  properly  left  to  the 
discretion  of  the  corporation  of  the  city  of 
London  and  the  Board  of  Trade. 

Mr.  Pease  complained  of  the  unfair 
and  harsh  manner  in  which  hundreds  of 
thousands  of  ship-owners  from  the  north 
were  treated,  by  placing  them  in  a  position 
from  which  all  other  ship-owners  were 
exempted.  It  was  too  much  now  to  call 
upon  the  House  to  strike  out  the  only 
clause  which  aflforded  a  protection  to  the 
ship-owners.  After  a  certain  period  they 
were  to  be  driven  out  of  the  river,  whether 
they  had  succeeded  in  selling  their  car- 
goes or  not.  The  ship-owners  in  the  north 
had  full  confidence  in  the  fairness  of  the 
Board  of  Trade,  but  they  had  not  confi- 
dence that  the  city  would,  on  all  occasions, 
administer  those  regulations  with  fairness. 

Mr.  Hu7ne  agreed  with  the  hon.  Mem> 
ber,  that  if  the  provision  was  applied  to 
the  coal-owners  alone,  it  would  be  highly 
improper ;  but  he  wished  the  regulations  to 
be  applied  to  all  vessels  frequenting  the 
port  of  London. 

Lord  G.  Sotnerset  contended,  that  the 
city,  under  the  supervision  of  the  Board 
of  Trade,  should  have  perfect  freedom  of 
action.  He  was  anxious,  that  this  clause 
should  stand  part  of  the  bill;  but  he 
could  not  agree,  that  this  proviso  was  to 
be  considered  as  having  the  sanction  of 
the  Committee.  The  proposition  of  the 
hon.  Member  for  Kilkenny  was,  to  leave 
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the  question  unfettered,  and  he  hoped  ih% 
hon.  Member  would  succeed. 

Mr.  Be// said,  within  the  last  few  yeart 
the  number  of  colliers  in  the  river  allowed 
to  stand  had  been  reduced  from  170  to 
146,  and  lately  four  or  five  tiers  had  been 
removed.  The  coal-owners  of  the  nortl 
had  agreed  to  this,  and  they  ought  not 
to  be  further  fettered.  Neither  the  legisla- 
ture nor  the  city  had  any  right  to  inter 
fere  with  them  in  the  disposal  of  their 
private  property  ;  they  ought  to  be  suffered 
to  use  their  own  discretion  in  making  re> 
gulations  beneficial  to  themselves  and  to 
the  public. 

Mr.  Poulelt  Thomson  said,  that  they 
had  agreed  to  give  to  the  corporation  of 
London,  subject  to  the  supervision  of  the 
Board  of  Trade,  the  power  of  making  by- 
laws, and  the  question  was,  whether  they 
should  limit  that  power   to  a  particular 
period  ?    He  presumed  it  had  been  con- 
sidered for  the  advantage  of  the  coal  trade 
of  the  metropolis,  and  of  the  navigation  of 
the  river,  that  that  power  should  be  given  ; 
and  if  it  were  given  in  one  thing  he  saw 
no  reason  why  it  should  not  be  given  in 
another,  or  why  it  should  be  limited.  If 
they  conferred  on  the  city  the  power  of 
making  by-laws,  because  they  considered  it 
inexpedient,  that  that  House  should  legis-  j 
late  by  by-laws,  it  would  be  the  height  of^ 
inconsistency,  if  they  acted  on  that  prin- 
ciple, to  limit  the  power  by  this  proviso. 
He  would  not  offer  any  opinion  as  to  the 
lime,   he   would   not  say   whether  he 
thought  fifteen  days,  or  thirteen,  or  ten 
sufficient,  and  his  reason  for  wishing  to 
exclude  the   proviso  was,   because  they 
could  not  ascertain  now,  much  less  for 
the  future,  what  number  of  days  ought  to 
be  applied.    If  they  were  to  adopt  this 
proviso,   they    would    effectually  bar 
themselves  from  obtaining  any  advantage 
of  a  regulation,  that  should  fix  less  than 
fifteen  days.    He  did  not  believe,  if  it 
were  left  to  the  corporation  of  London, 
that  they  would  make  any  regulation,  that 
would  be  inexpedient,  and  if  they  did,  the 
Board  of  Trade  would  not  consent  to 
enforce  it.    He  thought,  upon  the  whole, 
that  it  would  be  better  that  power  should 
be  given  in  this  instance,  as  well  as  in 
the  others,  to  the  city  authorities  to  make 
what    regulations    they    should  think 
proper. 

Mr.  White  said,  that  if  the  ship- 
owner was  not  allowed  fifteen  days  for  the 
sale  of  the  ctrgo  he  would  be  put  in  a 


worse  condition  than  the  merchant  who 
imported  corn  or  any  other  produce  into 
this  river.  It  would  be  making  a  very 
improper  and  invidious  distinction  between 
shipowners. 

Mr.  Hume  thought,  the  navigation  com- 
mittee ought  to  have  the  power  of  fixing 
the  time,  lest  the  parties  should  make  use 
of  the  time  for  the  purpose  of  combining 
for  the  raising  the  price  of  coals. 

Mr.  Alderman  Thompson  considered 
this  a  question  which  should  be  decided 
according  to  the  extent  of  confidence  the 
House  had  in  the  navigation  committee. 
He  for  one  should  state,  that,  having  been 
a  Member  of  that  committee,  and  having 
taken  very  great  pains  to  have  certain 
regulations  carried  into  effect,  but  not 
having  been  able  to  succeed,  he  had  no 
confidence  whatever  in  their  being  fit  per- 
sons to  make  by-laws  on  so  important  a 
question.  He  had  been  long  convinced, 
that  the  way  in  which  the  navigation  com- 
mittee exercised  their  power  was  a  most 
unwise  mode  of  exercising  it,  and  that  it 
called  loudly  for  redress.  He  had  not 
confidence  enough  in  the  navigation  com- 
mittee to  allow  them  to  deal  with  so  large 
and  important  a  part  of  the  shipping  fre- 
quenting the  port  of  London.  Why  were 
they  to  make  laws  for  colliers,  excluding 
•all  other  vessels?  The  tendency  of  the 
amendment  of  the  hon.  Member  for  Kil- 
kenny was  to  drive  the  colliers  into  the 
docks.  There  was  a  project  for  construct- 
ing such  docks,  and  no  doubt  if  they 
should  be  found  useful  and  convenient 
the  colliers  would  enter  them,  but  he  pro- 
tested against  compelling  them. 

The  Committee  divided  on  the  ques- 
tion, that  the  proviso  remain  part  of  the 
clause:  — Ayes  49;  Noes  96:  Majority 
47. 

List  of  the  Ayes. 


Alsager,  Captain 
Barrington,  Lord 
Blackburne,  I. 
Blackett,  C. 
Blair,  J. 

Blandford,  Mavq.  of 
Bowes,  J. 
Bramston,  T.  W. 
Broad  ley,  H. 
Bruges,  W.  H. 
Buller,  Sir  J.Y. 
Chapman,  A. 
Darby,  G. 
D'Eyncourt,  C.  T. 
Dottin,  A.  R. 
Duke,  Sir  J. 


Dungannon,  Lord 
Eastnor,  Lord 
Elliot,  hon.  J.  E. 
Filzroy,  hon.  H. 
Gladstone,  W.  E. 
Gordon,  hon.  Capt. 
Goulburn,  IL 
Graham,  Sir  J. 
Grimsditch,T, 
flardinge,  Sir  H. 
Heathcotet  G.  J. 
Uinde,J,  H. 
Hodgson,  R. 
Holmes,  W. 
Hope,  hon.  C. 
Hope,  G.  W. 
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Hughes,  W.  B. 
Hurt,  F. 
Ingestrie,  Lord 
Kemble,  H. 
Manners,  Lord  C.  S. 
Meynell,  Capt. 
Ord,W. 
Palmer,  G. 
Praed,  W.  M. 
Richards,  R. 
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Rolleston,  L. 
Rose,  Sir  G. 
Style,  Sir  C. 
Thomson,  Alderman 
Waddington,  H. 
White,  A. 
Wyndharo,W. 

TELLERS 

Bell,  M. 
Pease,  J. 


List  of  the  Noes. 


Acland,  T.  D. 
Aglionby,  H.  A. 
Ainsworth,  P. 
Archbold,  R. 
Attwood,  W. 
Bainbridge,  E.  T. 
Baines,  £. 
Barnard,  E.  G. 
Barry,  G.  S. 
Beamish,  F.  B. 
Bewes,  T. 
Blake,  M.  J. 
Blake,  W.  J. 
Bridgeman,  H. 
Brodie,  W.  B. 
Brotherton,  J. 
Bryan,  G. 
Callaghan,  D. 
Campbell,  Sir  J. 
Cayley,  15.  S. 
Clay,  W. 
Clements,  Lord 
Crawford,  W. 
Curry,  W. 
Divelt,  R. 
Douclas,  Sir  C. 
Dundas,  hon.  T. 
Easthope,  J. 
Eaton,  R.  J. 
Egerion,  W.  T. 
Ellis,  J. 

Famharo,  £.  B. 
Finch,  F. 
Gibson,  T. 
GiUon,  W.  D. 
Grant,  F.  W. 
Grattan,  U. 
Grote,  G. 
Hawes,  B. 
Hawkins,  J.  H. 
Hector^ C.  J. 
Hill,  Lord  A.  M.  C. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Howard,  F.  J. 
Howard,  P.  H. 
Hutton,  R. 
James,  W. 
Kinnaird,  A.  F. 
Laboucherc,  H. 


Langdale,  hon.  C. 
Marshall,  W. 
Maule,  hon.  F. 
Melgund,Lord 
Mildmay,  P.  St.  J. 
Miles,  P.  W.  S. 
Morpeth,  Viscount 
Morris,  D. 
Murray,  J.  A. 
Nicholl,  J. 
0'Connell,J. 
0*Connell,  M. 
OTerrall,  R.  M. 
Paget,  F. 
Palmer,  C.  F. 
Parnel),  Sir  H. 
Pattison,  J. 
Pechell,  Captain 
Perceval,  G.  J. 
Polhill,  F. 
Power,  J. 
Price,  Sir  R. 
Rich,  H. 
Rundle,  J. 
Salwey,  Colonel 
Sanford,  E. 
Somerset,  Lord  G. 
Somerville,  Sir  W.M. 
Stewart,  James 
Stuart,  Lord  J. 
Strutt,  E. 
Tancred,  H.  W. 
Teignmouth,  Lord 
Hiomson,  C.  P. 
Thornley,T. 
Troubridge,  Sir  E.  T. 
Turner,  E. 
Vigors,  N.  A, 
ViUiers,  C.  P. 
Wallace,  R. 
Warburton,  H. 
Wilbraham,  G. 
Williams,  W. 
Wilshere,  W. 
Wood,C. 
Wood,  T. 
Yates,  J.  A. 

TELLERS. 

Hume,  J. 
Parker,  J. 


Proviso  struck  oat. 

Clause  agreed  to. 

The  House  resumed. 

Bill  with  s^mendinents  reportedt 


Bankrupts*  Estates  (Scotland) 
Bill.]  The  Lord  Advocate  moved,  that 
the  further  consideration  of  the  Bank- 
rupts' Estates  (Scotland)  Bill  be  deferred 
till  Saturday. 

Sir  W.  Rae  wished  to  know  whether  it 
were  intended  to  proceed  with  a  bill  which 
made  such  an  immense  change  in  the  law 
at  this  period  of  the  Session  ?  Here  was 
a  bill  which  had  taken  four  or  five  years 
to  prepare,  and  in  which  there  were  not 
less  than  145  clauses,  and  at  this  period 
of  the  Session  it  could  not  be  expected 
to  pass  both  Houses.  It  was  intended 
to  throw  the  blame  on  the  House  of  Lords 
of  rejecting  the  bill,  and  he  did  not  think 
that  was  a  fair  position  in  which  to  place 
that  House.  He  trusted,  that  it  would  be 
withdrawn  until  the  next  Session,  and 
then  brought  fairly  before  the  House.  He 
moved,  that  it  be  further  considered  that 
day  month. 

The  Lord  Advocate  was  rather  surprised 
at  the  tone  of  his  right  hon.  Friend.  No 
doubt  this  bill  had  been  before  the  House 
for  five  years,  but  similar  bills  had  been 
before  the  House  twelve  or  fifteen  years^ 
and  it  was  extremely  difficult  to  obviate 
the  various  objections  made  to  the  bill. 
If  there  was  any  ground  for  further  deli- 
beration he  had  no  objection  to  give  the 
opportunity.  If  his  right  hon.  Friend 
had  adopted  a  different  tone,  he  might, 
perhaps,  have  been  disposed  to  accede  to 
his  suggestions,  but  under  the  present 
circumstances  he  could  not. 

The  House  divided  on  the  original 
motion  :  Ayes  62  ;  Noes  34  :  Majority  2B» 

List  of  the  Ayes. 


B. 


Archbold,  R. 
Baines,  K. 
Barnard,  £.  G 
Barry,  G.  S. 
Beamish,  F. 
Bemal,  R. 
Bewes,  T. 
Blake,  M.J. 
Blake,  W.  J. 
Bridgeman,  II. 
Brotherton,  J. 
Bryan,  G. 
Callaghan,  D. 
Clements,  Lord 
Divett,  E. 
Duke,  Sir  J. 
Elliot,  hon.  J.  E. 
Fergusson,  R,  C. 
Finch,  F. 
Gillon,  W.  D. 


Grattan,  H. 
Hawes,  B. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  ( 
Hobhouse,  T.  B. 
Howard,  F.J* 
Howard,  P.  H. 
Hutton.  R. 
James,  W. 
Langdale^  hon,  C. 
Macnamara,  W. 
Melgund,  Lord 
Morris,  D. 
O'ConneU,  J: 
O'Ferrall,  R.  M. 
Palmer,  C.  F. 
Parker,  J. 
Parrott,  J. 
Pattison,  J. 
Pecbelli  Captain 
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Power,  J. 
Rich,  H. 
Rundle,  J. 
Sanford,  £.  A. 
Somerville,  Sir  W.  M. 
Stanley,  E.  J. 
Stuart,  Lord  J. 
Strutt,  E. 
Style,  Sir  C. 
Tancred,  H,  W. 
Thomely,  T. 
Troubridge,  SirE.T. 


Turner,  E. 
Turner,  W. 
Vigors,  N.  A. 
Villiers,  C.  P. 
Wallace,  R. 
Warburton,  H. 
White,  A. 
Wilbraham,  G. 
Williams,  W. 

TELLERS. 

Murray,  J.  A. 
Maule,  F. 


List  of  the  Noes. 


Barrington,  Lord 
Blair,  J. 

Blandford,  Marq.  of 
Bruges,  W.  IL  L. 
Buller,  Sir  J.  Y. 
Dalryrople,  Sir  A. 
Darby,  G. 
Dungannon,  Lord 
Egerton,  W.  T. 
Freemantle,  Sir  T. 
Goulburn,  H. 
Graham,  Sir  J. 
Grant,  F.  W. 
Grimsditch,  T. 
Hodgson,  F. 
Hodgson,  R. 
Holmes,  W; 
Hope,  G.  W. 


Hughes,  W.  B. 
Hurt,F. 
Mackenzie,  T. 
Miles,  P.  W.  S. 
Nicholl,  J. 
Palmer,  G. 
Parker,  R.  T. 
Perceval,  G.  J. 
Polhill,F. 
Rolleston,  L. 
Rose,  Sir  G. 
Sinclair,  SirG. 
Somerset,  Lord  G« 
Wyndharo,  W. 

TELLERS. 

Rae,  Sir  W. 
Gordon,  Captain 


Consideration  of  the  report  postponed 
till  Saturday. 

Parliamentary  Burohs  (Scot- 
land.] Mr.  F.  Maule  moved,  that  the 
House  do  resolve  itself  into  a  Committee 
on  the  Parliamentary  Burghs  (Scotland) 

Bin. 

Sir  W.  Rae  moved,  that  the  bill  be 
postponed  till  that  day  three  months* 

Mr.  F.  Maule  said,  it  was  most  im- 
portant this  bill  should  pass,  to  enable  the 
Parliamentary  burghs  to  make  provision 
for  their  self-government.  He  knew,  that 
Scotland  fully  appreciated  the  justice  of 
this  bill,  and  no  objection  to  it  had  pro- 
ceeded from  that  country. 

Captain  Gordon  said,  it  was  a  mistake 
to  suppose  there  was  no  objection  to  the 
bill,  because  he  had  received  a  petition 
from  Leith,  which  he  had  not  as  yet  an 
opportunity  of  presenting,  strongly  de- 
precating the  bill. 

The  House  divided  on  the  original 
motion:  Ayes  56;  Noes  36:  Majority  20. 


List  of  the  Ayes. 


Archbold,  R. 
Baines,  £. 
Banuurdy  £,G. 


Barry,  G.  S. 
Beamish,  F.  B. 
Bemal>  R« 


Bewes,  T. 
Blake,  M.  J. 
Blake,  W. 
Bridgeman,  H. 
Brotherton^  J. 
Bryan,  G. 
Bulwer,  Sir  L. 
Callaghan,  D. 
Corry,  hon.  H. 
Divett,  E. 
Duke,  Sir;  J. 
Dundas,  hon.  T. 
Elliott,  hon.  J.  F. 
Finch,  F. 
Grattan,  H. 
Hawes,  B. 
Hector,  C.  J. 
Hindley,  C. 
Hobhouse,T.  B. 
Howard,  P.  H. 
Hutton,  R.  ; 
James,  W. 
Langdale,  hon.  C. 
Macnamara,  Major 
Mather,  J. 

Morpeth,  Lord  Visct. 


Morris,  D. 
O'Connell,  J. 
Palmer,  C.  F. 
Parrott,  J. 
Pattison,  J. 
Pechell,  Captain 
Power,  J, 
Pryme,  G. 
Rich,  H. 
Rolfe,  Sir  R.  M. 
Sanford,  E.  A. 
Somerville,  Sir  W.  M. 
Stanley,  E.  J. 
Stuart;  Lord  J. 
Strutt,  E. 
Style,  Sir  C. 
Thornley,  T. 
Troubridge,  Sir  E.  T. 
Vigors,  N.  E. 
Wallace,  R. 
Warburton,  II, 
White,  A. 

TELLERS. 

Maule,  F. 
Murray,  J.  A. 


List  of  the  Noes. 


Barrington,  Viscount 
Blackbume,  I. 
Blair,  J. 

Blandford,  Marq.  of 
Bramston,  T.  W. 
Broadwood,  H. 
Bruges,  W.  H. 
Buller,  Sir  J.  Y. 
Dalrymple,  Sir  A. 
Darby,  G. 
Dungannon,  Lord 
Eastnor,  Viscount 
Egerton,  W.  T. 
Freemantle,  Sir  T. 
Gladstone,  W.  E. 
Goulburn,  H. 
Graham,  Sir  J. 
Grant,  F.  W. 
Grimsditch,  T. 
Hawkes,  T. 


Hodgson,  F. 
Hodgson,  R. 
Holmes,  W. 
Hope,  hon.  C. 
Hope,G.  W. 
Hughes,  W.  B. 
Lockhart,  A.  M. 
Mackenzie,  T. 
Nicholl,  J. 
Parker,  R.  T. 
Perceval,  G.  J. 
PolhiU,  F. 
Rose,  Sir  G. 
Sinclair,  Sir  G. 
Somerset,  Lord  G. 
Turner,  W. 
Wood,  T. 

TELLERS. 

Rae,  Sir  W. 
Gordon,  Captain 


Bill  went  through  Committee,  pro 
forma. 
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MfNUT88.J  PeUtioQS  pmented.  By  tba  Archbkhop  of 
Cantbrbury,  ftom  St  Petet**  and  another  pariah  in  the 
town  of  Derliy,  for  the  Abolition  of  PlunliUei. 
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petitions  ptecented.  By  Mr.  Buodib,  fkrom  Goiport*  praying 
for  an  unifonn  rate  of  Pottage.— By  Mr.  Bainkb,  firom 
Ueds,  liortlit  Abolitlcmof  Idolilnw  Wofdiip  in  Indi^ 
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Factories.  —  Counting  out  the 
House.]  Lord  Ashley  would  ask  where 
the  noble  Lord,  (Lord  John  Russel,)  was 
yesterday,  when  the  Government,  of  which 
he  was  a  member,  was  instrumental  in 
counting  out  the  House?  Why  had  the 
House  been  so  counted  out,  within  a  very 
few  minutes  of  the  period  fixed  for  its  re- 
assembling, and  when  the  legitimate  num- 
ber of  members  would  have  been  forth- 
with in  attendance.  By  this  means,  he 
was  again  deprived  of  the  opportunity  of 
exposing  the  most  abominable  system 
which  had  ever  disgraced  and  degraded  a 
civilized  nation.  The  noble  Lord  opposite 
and  the  House  knew  full  well  the  mode  in 
which  this  question  had  been  treated. 
They  knew  full  well  how  to  repeat 
a  phrase  which  he  had  used  before, 
and  from  which  he  did  not  shrink ;  how 
he  had  been  mocked  and  deluded.  On 
the  22nd  of  June  last,  he  had  hoped  to 
have  an  opportunity  of  making  his  state- 
ment ;  but  the  noble  Lord  had  triumphed 
by  the  small  majority  of  eight.  He  had 
then  given  a  notice  three  weeks  from  that 
period,  and  had  fixed  upon  a  notice-day. 
Yesterday  was  the  day.  The  House  met 
by  adjournment  at  6  o'clock,  and  no 
sooner  did  it  meet,  than  it  was  proposed 
that  it  should  be  counted,  and  was  count- 
ed out.  Immediately  upon  that  motion 
being  made,  one  of  the  Lords  of  the  Trea- 
sury, the  hon.  Member  for  Haddington, 
ran  out  of  the  House,  and  other  Members 
of  the  Government  went  into  a  different 
lobby.  There  were  other  hon.  Members 
present  who  would  bear  witness  to  this 
statement.  He  had  himself  seen  the  hon. 
Member  for  Haddington  leave  the  House, 
and  with  him  the  person  who  should  have 
last  thought  of  taking  such  a  course.  He 
alluded  to  the  hon.  Member  for  Durham, 
himself  a  very  large  mill- owner,  and  one  of 
those  whom  he  would  have  put  on  his  de- 
fence. The  House  was  thus  counted  out 
before  those  hon.  IM embers  who  were 
listening  to  the  debate  in  ihe  Lords  could 
have  an  opportunity  of  attending.  Even 
as  it  was,  ihe  attendance  of  members 
amounted  to  thirty-seven.  He  was  ex- 
tremely sorry  at  being  obliged  to  adopt 
any  extraordinary  course  to  bring  on  his 
molion.  He  should  have  liked  very  much 
to  bring  it  on  in  a  more  legitimate  way. 
The  noble  Lord  opposite  and  the  House 
might  think  the  person  who  had  the  honor 
to  introduce  this  subject  to  tiieir  notice  to 
be  himself  a  very  despicable  person.  But, 


notwithstanding  the  treatment  he  had  re« 
ceived  from  the  hands  of  the  Government, 
the  House  would  allow  him  to  say,  that  the 
question  was  one  of  paramount  import- 
ance and  magnitude,  and  that  if  the  atten- 
tion of  the  Government  were  not  shortly 
directed  to  it,  the  office  of  the  noble  Lord 
the  Secretary  of  State  for  the  Home  De- 
partment, however  burdensome  it  might 
be  now,  would  speedily  become  a  million 
times  more  burdensome.  He  did  not  ask 
the  House  to  affirm  any  new  principle. 
He  was  simply  desirous  to  lay  before  the 
House  what  he  considered  an  unparalleled 
state  of  things,  and  he  wanted  the  House 
to  say  whether  they  would  enforce  or  re- 
peal the  existing  law.  He  held  it  to  be 
inconsistent  both  with  the  character  of 
the  House,  and  with  the  safety  of  the  em- 
pire at  large,  to  leave  a  law  affecting  the 
welfare  of  2,000,000  or  3,000,000  human 
beings  in  such  a  state,  that  no  one  of  its 
provisions  was  observed,  that  it  was  de- 
liberately and  impudently  violated  every 
day,  and  that  it  was  left  not  only  for  five 
years,  but  was  most  likely  to  be  left  for 
another  year,  without  a  possibility  of  re- 
dress, while  they  positively  refused  to  hear 
any  statement  upon  the  part  of  the  persons 
aggrieved.  It  might  be  inconsistent  in 
him  to  move,  that  the  order  for  goings 
into  Committee  of  supply  be  taken  ^fore 
any  of  the  other  orders  of  the  day,  because 
in  doing  so  he  should  be  moving  the  sup- 
ply for  the  purpose  of  its  being  rejected ; 
but  he  had  given  notice,  that  if  the  order 
of  supply  were  brought  forward,  he  would 
move  his  amendment ;  and  if  the  order  of 
supply  were  moved  at  so  late  a  period  that 
he  would  not  have  time  to  bring  forward 
his  amendment,  he  would  then  move,  that 
the  Committee  of  supply  be  adjourned  to 
Monday.  He  appealed  to  the  House  for 
its  support  in  this  matter;  and,  please 
God,  he  was  fully  determined  that  this 
statement  should  be  laid  before  the  Com- 
mons of  England,  when  he  trusted  to  ob- 
tain a  full  and  fitting  answer,  and  to  have 
something  done  at  last  on  the  subject  of 
this  great  and  crying  evil. 

Mr.  R.  Steuart  said,  that  whatever 
blame  he  had  incurred  in  this  matter,  he 
alone  was  responsible  for  it,  and  that  he 
had  not  seen  the  hon.  Member  for  Dur- 
ham at  all  upon  the  occasion  referred  to; 
He  begged,  distinctly,  to  deny,  that  he  had 
any  previous  communication  with  any 
single  member  of  the  Government  upon 
the  subject ;  and  the  Under  Secretary  of 
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State  had  expressed  to  him  immediately 
afterwards  his  deep  regret  that  the  House 
should  have  been  counted  out. 

Lord  J.  Russell  could  state  nothing 
about  what  occurred  in  the  House  yester- 
day, not  having  been  present  at  the  time. 
He  returned  to  the  House  a  few  moments 
afterwards,  with  the  view  of  attending  the 
motion  of  the  noble  Lord.  Nothing  would 
induce  him  to  say,  that  the  noble  Lord,  in 
bringing  forward  his  motion,  was  actuated 
by  any  desire  to  embarrass  the  Govern- 
ment, or  interfere  with  the  other  proceed- 
ings of  the  House.  On  the  contrary,  he 
knew  the  deep  interest  which  the  noble 
Lord  took  in  the  factory  question,  and 
that  in  the  prosecution  of  it,  he  had  acted 
in  the  most  honourable  manner.  He  did 
think,  however,  that  the  noble  Lord,  in  his 
great  anxiety  about  the  question,  was  apt 
to  overlook  the  real  facts  of  the  case.  He 
had  stated  to  the  House,  that,  one 
way  or  another,  he  was  prevented  by  the 
Government  from  making  a  statement  of 
facts  connected  with  the  factory  question. 
Now,  the  noble  Lord  must  admit,  that  if 
he  were  wrong  in  postponing  the  question, 
he  himself  was  also  wrong  in  not  bringing 
it  fully  forward  when  he  moved  it  before 
the  Order  of  the  Day  upon  Irish  Tithes. 
On  the  day  when  the  bill  stood  among  the 
orders  of  the  day,  the  noble  Lord  proposed 
to  take  it  before  the  Irish  Tithe  Bill. 
Surely  he  had  then  an  opportunity  of 
stating  to  the  House  any  facts  which  he 
thought  proper,  and  no  one  would  have 
prevented  him  from  doing  so.  He  might 
also  have  convinced  the  House,  that  his 
bill  ought  to  have  precedence  of  the  Irish 
Tithe  Bill.  The  House,  however,  upon 
the  reasons  which  he  adduced,  decided 
against  him  by  a  majority  of  eight,  and 
he  now  complained  of  the  conduct  of  that 
majority.  With  respect  to  the  interest 
which  the  Government,  it  was  said,  took 
in  the  matter,  he  must  say,  that  the  noble 
Lord  was  entirely  wrong  iri  supposing,  that 
there  was  any  particular  wish  or  intention 
on  the  part  of  the  Government  to  evade 
or  put  off  the  factory  question.  If  he  had 
understood  from  the  noble  Lord  before  he 
proposed  putting  the  bill  o(F,  that  the 
noble  Lord  had  any  particular  wish  so  to 
do,  he  (Lord  J.  Russell)  would  have  con* 
sidered  whether  it  might  not  be  taken 
before  some  other  Order  of  the  Day.  Nei- 
ther then,  however,  nor  in  the  question 
which  the  noble  Lord  put,  did  he  appear 
to  manifest  apy  great  anxiety  upon  the 
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subject.  .  Knowing,  then,  as  he  did,  the 
opposition  which  was  growing  up  against 
the  bill,  and  the  great  anxiety  there  was 
upon  the  part  of  the  House  to  have  a  bill 
proposed  when  there  should  be  time  for 
deliberation,  he  thought  it  best  the  bill 
should  be  postponed.  The  noble  Lord 
had  it  in  his  power  when  the  question  of 
supply  was  moved,  to  make  any  statement 
he  pleased  on  the  factory  question.  He, 
(Lord  J.  Russell)  had  heard  from  Mem. 
bers  upon  both  sides  of  the  House,  con- 
siderable apprehensions  as  to  the  conse- 
quences of  raising  any  excitement  at  the 
present  moment  about  the  question.  The 
noble  Lord  took  a  different  view  of  the 
matter.  Alf  that  he  wished  to  say  was, 
that  when  the  noble  Lord  proposed  to 
bring  on  his  bill  before  the  Irish  Tithe 
Bill,  he  had  an  opportunity  of  making  his 
statement,  if  he  pleased.  The  noble  Lord 
could  not  expect  that  the  law  would  not 
be  violated,  but  it  was  satisfactory  to 
know,  that  by  the  last  reports  of  the  in- 
spectors, the  law  appeared  to  be  more 
generally  observed. 

Mr.  Wallace  could  confirm  the  state- 
ment that  his  hon.  Friend,  the  Member 
for  Falkirk,  consulted  no  one  when  he 
moved  that  the  House  be  counted  out. 

Mr.  Labouchere  could  also  add  his 
testimony,  that  there  was  not  the  slightest 
concert  upon  the  part  of  the  Government 
to  put  off  the  noble  Lord's  motion.  He 
did  not  think  the  noble  Lord  would  re- 
quire him  to  produce  any  witnesses,  but 
if  he  were  to  appeal  to  any  one,  it  would 
perhaps,  be  to  the  Speaker,  whom  he 
met  shortly  after  the  House  was  over, 
when  his  right  hon.  Friend  expressed  his 
regret,  in  which  he  concurred,  at  thiere 
being  no  House,  as  it  would  so  much  re- 
tard the  progress  of  public  business.  The 
occurrence,  in  his  belief,  was  only  to  be 
attributed  to  the  natural,  and  perhaps,  not 
inexcusable  indisposition  of  hon.  Members 
to  sit  for  eight  or  nine  hours  in  the  even- 
ing after  having  sat  for  four  in  the  day. 

Lord  Ashley  considered  himself  bound 
strictly  to  show  to  the  House,  reasons  why 
one  order  should  be  taken  before  another. 
He  had  endeavoured  to  do  so  as  well  as 
he  was  able,  but  at  the  same  time  he  had 
too  much  regard  for  the  time  and  feelings 
of  the  House  to  obtrude  upon  them,  and 
weary  them  with  a  variety  of  minute  state- 
ments out  of  place  and  at  an  improper 
time.  If  he  had,  upon  that  occasion, 
gone  into  the  whole  subject  fully,  the 
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noble  Lord  would  have  been  the  first  to 
call  him  to  order.  The  noble  Lord  had 
stated,  that  he  did  not  appear  to  manifest 
any  anxiety  upon  the  subject  of  the  Fac- 
tory Bill.  Now,  he  would  appeal  to  the 
House,  whether  he  had  not  asked  the 
noble  Lord  questions  upon  the  subject 
usque  ad  nauseam  ?  He  would  also  ap- 
peal to  the  Under-Secretary  of  State, 
whether  he  did  not  apply  to  him  not  to 
deceive  him  upon  the  subject,  but  really 
and  fairly  to  give  him  an  opportunity  of 
discussing  the  question.  The  noble  Lord 
was  proceeding  to  animadvert  upon  the 
conduct  of  Government,  when  he  was  in- 
terrupted by  cries  of  **  Order." 

The  Speaker  said,  the  noble  Lord's  re- 
mark was  not  necessary  for  the  purpose  of 
explanation. 

The  matter  dropped. 

Prisons  (England).]  The  House 
went  into  Committee  on  the  Prisons 
(England)  Bill. 

On  Clause  10, 

Mr.  Langdale  moved,  by  way  of  amend- 
ment, a  proviso  to  the  effect,  that  in  cases 
where  the  number  of  prisoners  in  a  gaol 
not  belonging  to  the  Established  Church, 
amounted  to  fifty,  an  assistant-chaplain 
should  be  appointed. 

Mr.  F,  Maule  thought  the  proposition 
not  unreasonable. 

Sir  C.  Knightley  remarked,  that  if  the 
hon.  Gentleman's  principles  were  acted 
upon  in  its  full  extent,  there  might  be  as 
many  clergymen  in  a  gaol  as  there  were 
prisoners. 

Mr.  O'Connell  thought,  that  religious 
histruction  should  be  provided  for  pri- 
soners differing  in  sentiment  from  the 
Established  Church,  where  the  number 
might  be  considered  to  require  it. 

Mr.  W,  E.  Gladstone  could  not  imme- 
diately concur  in  the  principle  laid  down 
in  the  motion.  It  was  one  of  great  im- 
portance, not  recognised  in  any  legislative 
enactment,  and,  he  believed,  unheard-of 
in  England,  though  it  had  been  acted 
upon  in  Ireland.  It  was  too  important  to 
be  established  in  this  way^  for  it  must  be 
extended  to  all  workhouses  as  well  as  to 
prisons.  Sufficient  facilities,  he  believed, 
were  already  given  to  clergymen  of  the 
various  denominations  to  obtain  access  to 
the  prisoners  who  coincided  with  them, 
for  the  purpose  of  religious  instruction. 

Mr.  F.  Maule  declared  his  intention  to 
support  the  clause  proposed  by  Mr.  Lang- 


dale.  He  put  it  to  hon.  Members  oppo« 
site,  whether  they  would  be  content  to  see 
fifty  unfortunate  wretches  confined  in  one 
of  our  prisons,  refusing  to  attend  the  mi- 
nistration of  the  chaplains  of  the  Estab- 
lished Church,  and  yet  consent  to  deprive 
them  of  the  religious  advice  and  consola- 
tion which  they  would  derive  from  the 
presence  of  a  minister  of  their  own  reli- 
gion? In  fixing  a  limit,  you  must  stop 
somewhere,  and  fifty  seemed  as  good  a 
limit  as  any  at  which  they  could  stop, 
seeing  that  they  had  already  assented  to  a 
clause  that  wherever  there  were  fifty  per- 
sons incarcerated,  professing  the  faith  of 
the  Established  Church,  there  was  a  ne- 
cessity to  call  in  the  services  of  a  chap- 
lain. 

Mr.  G.  Palmer  opposed  the  proposition, 
because,  if  they  gave  up  one  pomt  after 
another,  it  would  tend  to  annihilate  the 
interests  of  the  Established  Church. 

Mr.  O'Connell  considered  the  argument 
of  the  hon.  Member  who  had  spoken  last, 
as  one  of  the  most  preposterous  ones  which 
he  had  ever  heard  in  the  whole  course  of  his 
life  from  a  well-educated  Gentleman.  The 
hon.  Member  for  Newark  had  told  them^  that 
the  principle  embodied  in  this  claase  was  a 
new  principle— QMr.  Gladstone:  In 
land.]  On !  it  was  an  old  principle  in 
Ireland,  and  as  he  had  been  accused— oh, 
how  often ! — of  crying,  as  they  say,  falsely, 

Justice  for  Ireland,"  he  would  just  try 
for  once  how  the  hon.  Gentlemen  opposite 
would  relish  his  raising  the  cry — oh,  how 
truly  !— of  **  Justice  for  England."  The 
question,  however,  was  not  whether  this  be 
a  new  principle,  but  whether  it  be  a  good 
principle,  and  he  considered  it  to  be  a 
good  principle  to  instruct  every  man  in 
the  principles  of  morality  according  to  his 
own  notions  of  the  Christian  religion.  He 
considered  this  clause  to  be  essentially 
necessary,  because,  in  many  gaols  where 
Roman  Catholics  had  been  confined,  and 
had  demanded  the  aid  of  a  Roman  Catholic 
chaplain,  their  demands  had  been  peremp- 
torily refused.  Now,  such  an  exercise  was 
a  great  abuse  of  power ;  and  if  this  clause 
were  passed,  they  would  get  rid  of  it  alto- 
gether. 

Mr.  Hume  said,  that  prisons  now  were 
conducted  on  the  principle  of  reformation. 
If,  therefore,  reformation  was  their  object, 
they  could  not  shut  up  fifty  persons  dis- 
senting from  the  principles  of  the  Estab- 
lished Church  without  afibrding  them  some 
religious  advice  and  instruction.  In  voting 
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for  this  clause,  he  must  confess  one  change 
of  opinion  which  he  had  undergone.  For- 
merly he  was  opposed,  now  he  was  friendly, 
to  the  voluntary  principle.  He  would  tell 
the  House  why  ne  had  become  this  con- 
vert. It  was,  because  he  had  seen,  of  late 
years,  with  the  deepest  regret,  the  vexa- 
tious, and  oppressive,  and  persecuting 
conduct  of  the  clergy  of  the  Church  of 
England  towards  those  who  differed  from 
them  in  religious  opinion.  He  repeated 
the  phrase,  which  seemed  so  obnoxious  to 
hon.  Genllemen  opposite.  He  was  now  a 
voluntary  on  principle,  and  what  was  more, 
from  experience  of  the  opposite  principle. 
There  was  a  species  of  property  in  this 
country,  which  was  generally  called  Church 
property.  For  his  own  part,  he  called  it 
public  property ;  and  he  thought,  that  it 
ought  to  be  distributed  equally  and  fairly 
for  tlie  religious  instruction  of  men  of  all 
classes,  sects,  and  denominations.  He  was 
quite  aware,  that  he  could  not  carry  out 
that  principle  at  present.  But  the  time 
would  yet  come — and  the  hon.  Gentlemen 
opposite  knew  it — the  time  would  yet 

come  [Great  cheering  from  both  sides 

of  the  House,] 

Mr.  Bemal  (the  Chairman)  interrupted 
the  hon.  Member  for  Kilkenny,  who  was 
entering  into  subjects  not  at  all  connected 
with  the  question  under  debate. 

Mr.  Hume  was  sent  there  by  his  consti- 
tuents to  speak  the  honest  sentiments  of 
his  heart,  and  speak  them  he  would,  at 
every  hazard.  Personally,  he  was  obliged 
to  the  hon.  Chairman  for  his  caution,  but 
he  was  sent  there  to  speak  the  truth  by  his 
constituents,  and  speak  it  he  would,  how- 
ever obnoxious  it  might  be  to  the  clergy  or 
their  supporters.  In  reply  to  what  had 
been  said  by  hon.  Gentlemen  opposite,  he 
would  repeat,  that  the  principle  which  he 
had  laid  down,  was  the  only  true  volun- 
tary principle.  The  House  had  cheered, 
as  if  they  considered  his  proposition  to  be 
clearly  monstrous  and  impracticable ;  but 
he  had  lived  for  some  time  in  the  world, 
and  he  had  seen  other  things,  deemed 
equally  strange  and  unlikely  to  happen, 
come  nevertheless  to  pass;  and  he  was 
convinced,  old  as  he  was,  that  he  should 
live  to  see  a  great  alteration  indeed  take 
place  in  the  holding  of  what  was  called 
Church  property.  If  the  hon.  Gentlemen 
opposite,  acting  as  they  called  it  in  sup- 
port of  the  Church,  persisted  in  their  old 
course  of  oppression  and  monopoly,  he 
WAS  certain  that  they  would  drive  public 
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opinion  to  many  acts  which  it  had  never 
yet  contemplated.  He  had  heard,  from 
the  other  side,  a  great  deal  about tolera- 
tion, toleration."  For  his  own  part,  **  to- 
leration" was  a  word  that  he  spurned — it 
was  unworthy  a  free  people;  what  he 
asked  for,  and  he  would  be  content  with 
nothing  less,  was  equal  rights  for  all 
classes,  sects,  and  denominations  of  her 
Majesty's  subjects. 

Lord  Stanley  admitted,  that  this  was  a 
question  on  which  it  could  not  be  said 
that  there  was  no  difficulty  in  coming  to  a 
decision.  If  there  were  in  that  House,  as 
he  supposed  there  were,  many  hon.  Gen- 
tlemen who  might  have  hesitated  as  to 
the  vote  which  they  ought  to  give  on 
this  motion,  he  was  quite  sure,  that 
if  they  had  attached  any  importance 
to  the  observations  of  the  hon.  Member  for 
Kilkenny,  those  observations  would  have 
had  a  tendency  to  divert  them  from  the 
support  of  the  proposition  which  that  hon. 
Member  had  advocated.  He  looked,  how- 
ever, to  this  question,  not  with  reference 
to  the  observations  of  the  hon.  Member — 
they  scarcely  deserved  notice — but  with 
reference  to  its  substantial  justice  and 
policy.  If  he  thought,  that  in  giving  the 
proposition  of  support  he  was  doing  any- 
thing which  could  place  the  sects  which 
differed  from  the  Church  of  England  on  an 
equality  with  her,  or  if  he  thought  that  in 
supporting  that  proposition  he  was  placing 
any,  even  the  smallest,  stigma  on  the 
Church  of  England,  as  a  national  esta- 
blishment, no  consideration  in  the  world 
would  induce  him  to  support  it.  But  the 
situation  of  these  unfortunate  prisoners  was 
a  peculiar  situation.  They  were  pa  ced  in 
a  position  in  which  they  were  separated 
from  the  spiritual  control  of  those  to  whom 
they  were  accustomed  to  look  up  for  sup- 
port and  consolation,  and  to  which  they 
would  have  resorted  for  advice  had  they 
been  free.  In  supporting  the  proposition 
of  the  hon.  Member  opposite,  the  com- 
mittee was  not  called  upon  to  establish 
any  new  principle  ;  for  hon.  Gentlemen 
admitted,  that  in  Ireland,  and  he  heard  no 
objection  to  that  principle,  it  was  not  only 
expedient,  but  also  just  and  necessary, 
that  there  should  be  a  Roman  Catholic 
chaplain  in  every  gaol.  Were  hon. 
Gentlemen,  then,  adopting  a  mischievous 
innovation  when  they  proposed  to  intro- 
duce it  into  England  in  all  gaols,  where, 
on  an  average  of  a  certain  number  of  years, 
there  were  such  a  number  of  Roman  Ca- 
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tholics  confined  as  required  the  undivided 
attention  of  a  clergyman  of  their  own  per- 
suasion ?  In  the  very  bill  then  before  the 
House  they  had  already  declared  that 
fifty  prisoners  were  enough  for  a  chaplain 
of  the  Established  Church  to  attend  to  ; 
and  that  if  there  were  more  than  that 
number  the  chaplain  should  be  entitled 
to  an  increased  salary.  How,  then, 
could  they  reconcile  themselves  to  refrain 
from  giving  spiritual  instruction  accord- 
ing to  their  mode  of  belief  to  fifty 
Dissenters  whom  they  might  find  in  their 
gaols?  First  of  all,  could  they  compel 
the  Roman  Catholics  to  attend  to  the  in- 
struction of  a  clergyman  in  whose  doctrine 
they  did  not  believe ;  and  secondly,  if  they 
did  not  try  the  compulsory  course,  could 
they  ask  them  to  deprive  themselves,  or 
would  it  be  right  to  deprive  them,  of  all 
religious  instruction  whatever?  Upon  the 
fullest  consideration  which  he  had  been 
able  to  give  to  this  proposition,  he  was  in- 
clined to  vote  in  favour  of  it.  He  could 
not  voluntarily  lose  the  opportunity  of  re- 
claiming so  large  a  portion  of  our  vicious 
population,  so  long  as  he  saw  there  was 
the  slightest  chance  of  reclaiming  them. 
He,  however,  thought  this  clause  should  be 
permissive,  not  compulsory,  and  he  would 
suggest  to  the  hon.  Member  who  had  pro- 
posed it  whether  it  would  not  be  better  to 
insert  in  the  enactive  parts  of  it  these  words 

if  they  shall  so  think  fit." 

Mr.  Langdale  was  anxious  to  do  every- 
thing in  his  power  to  meet  the  wishes  of 
the  noble  Lord. 

Mr.  Estcourt,  This  was  the  introduc- 
tion of  a  new  principle  into  the  law  of 
England,  which,  if  once  admitted,  might 
be  attended  with  the  very  greatest  incon- 
venience to  the  interests  of  the  Established 
Church. 

Mr.  »S'/i<?iZ  conceived,  that  the  opinion  of 
the  hon.  Gentlemen  opposite  was,  that  this 
proposition  ought  to  be  granted,  provided 
that  the  power  of  appointing  these  chap- 
Idins  were  accompanied  with  proper  checks. 
A  proposition  exactly  the  same  with  the 
present  was  carried  for  Ireland  when  Lord 
Liverpool  was  at  the  head  of  the  Govern- 
ment, when  Sir  R.  Peel  was  at  the  head  of 
the  Home  Department,  and  when  Mr. 
Goulburn  was  Secretary  to  the  Loid-lieu- 
tenant  for  Ireland.  When  the  Catholic 
was  out  of  prison  he  could  go  to  the  priest, 
but  when  he  was  in  prison  the  priest  must 
go  to  him,  else  he  would  be  deprived  of  all 
opportunity  of  acting  in  conformity  with 


his  religious  belief.  The  House  should  at 
least  consent  to  the  free  admission  of  the 
priest,  even  to  an  individual  prisoner.  The 
present  regulations  were  tantamount  to  his 
exclusion. 

Sir  R.  Peel  thought  it  was  rather  un- 
fortunate that  it  had  not  been  more  dis- 
tinctly understood  that  this  subject  would 
have  been  brought  under  their  considera- 
tion that  day.  After  the  conflicting 
opinions,  too,  which  they  had  heard  de- 
livered, he  thought  it  would  be  better  if  the 
hon.  Gentleman,  without  making <any  con- 
cessions to  the  principle,  would  consent  to 
withdraw  the  clause  upon  the  understand- 
ing that  he  would  bring  it  forward  upon 
the  third  reading  of  t!ie  bill.  The  noble 
Lord  the  Secretary  of  State,  who  had 
access  to  every  information  on  the  sub- 
ject, had  been  present  during  a  very  short 
period  of  the  discussion,  not  expecting, 
perhaps,  that  so  important  a  subject  would 
have  been  brought  under  consideration. 
Without,  therefore,  expressing  any  decided 
opinion  at  present,  he  thought  it  would  be 
better  to  reserve  it  for  more  serious  and 
deliberate  consideration.  Even  supposing 
that  he  entirely  coincided  in  the  principle 
of  the  hon.  Gentleman's  clause,  he  wished 
to  show  him  that,  as  it  stood  at  present,  it 
would  not  answer  his  purpose.  He  would 
first  ask  him  if  he  meant,  that  it  should  be 
imperative  upon  the  magistrates  to  appoint 
chaplains?  The  words  were  "that  it 
shall  be  lawful,"  &c.  Now,  according  to 
the  construction  of  some,  those  wordg 
meant  that  it  should  be  imperative  on  the 
magistrates,  while  others  contended  that 
they  conferred  a  discretionary  power.  It 
was  very  important  that  the  hon.  Gentle- 
man should  determine  that  point.  The 
hon.  Gentleman  also  made  the  appoint- 
ment of  chaplains  determinable  by  the  cir- 
cumstance of  there  having  been  on  the 
three  previous  years  an  average  of  fifty 
prisoners.  Now,  if  during  one  year  there 
happened  to  be  sixty  prisoners  in  thegaol, 
not  Members  of  the  establishment,  but 
professing  one  faith,  he  might  be  disposed 
to  contend  for  the  necessity  of  providing 
them  with  a  chaplain.  But  according  to 
the  clause  of  the  hon.  Member,  if  that  year 
happened  to  be  one  of  the  three  preceding 
years,  and  that  upon  those  three  years 
there  was  not  an  average  of  fifty,  there 
would  have  been  no  power  to  provide  a 
chaplain  for  the  single  year  during  which 
there  were  sixty  prisoners.  It  did  not 
depend,  therefore^  on  the  number  of 


197 


Prisons 


{July 


13}  (Ehsland).  198 


prisoners  requiring  religious  aid  at  the  time, 
but  upon  the  fact  that  in  the  three  pre- 
ceding years  there  was  an  average  of  fifty. 
If  the  principle  were  good,  some  temporary 
provision  should  certainly  be  made,  and 
that  the  hon.  Gentleman's  clause  would 
not  do.  He  felt  strongly  that  he  was  now 
called  upon  to  decide  a  great  question, 
while  he  likewise  felt  that  the  clause  of 
the  hon.  Gentleman  would  do  nothing, 
except  as  far  as  principle  was  concerned, 
and  under  the  pretence  of  doing  an  act 
of  humanity  they  would  be  doing  nothing 
but  deciding  on  the  principle.  He  was 
convinced  there  were  not  ten  prisons 
in  England  to  which  the  principle  of  the 
average  of  three  years  preceding  would 
apply.  By  adopting,  therefore,  the  hon. 
Gentleman's  proposition  they  would  be 
doing  no  practical  good.  He  certainly 
thought  it  would  be  a  violation  of  the 
principle  of  toleration  to  compel  any  por- 
tion of  the  prisoners  in  the  gaol  to  attend 
any  religious  ministrations  in  which  they 
did  not  believe.  He  thought,  further, 
that  they  were  bound  to  afford  a  perfectly 
free  and  unrestrained  access,  subject  to 
the  discipline  of  the  gaol,  to  the  minister 
belonging  to  the  persuasion  of  each 
prisoner.  The  hon.  Gentleman  opposite 
(Mr.  Hawes)  said,  that  that  was  done  in 
some  cases,  and  not  in  others.  He  (Sir 
R.  Peel)  would  read  a  clause  from  the 
law  introduced  by  himself: — "  And  be  it 
further  enacted,  that  if  any  prisoner  shall 
be  of  a  religious  persuasion  different  from 
the  established  church,  the  minister  of 
such  persuasion,  at  the  special  request  of 
such  prisoner,  shall  be  allowed  to  visit 
him,  at  proper  and  reasonable  times,  and 
upon  such  restrictions  prescribed  by  the 
visiting  justices,  as  shall  guard  against  the 
introduction  of  improper  persons."  He 
begged  to  call  the  attention  of  the  hon. 
and  learned  Member  for  the  city  of  Dub- 
lin, however,  to  the  fact,  that  under  that 
act  there  had  been  great  collision  between 
the  spiritual  authorities  in  Ireland  and 
grand  juries.  The  hon.  and  learned  Gen- 
tleman said  there  should  be  a  Roman 
Catholic  clergyman  appointed.  Who  was 
to  have  that  appointment  ?  Was  it  the  ma- 
gistrates who  were  to  have  it,  or  was  there 
to  be  any  veto  on  the  subject  ?  If  they 
did  not  make  regulations  on  that  subject, 
they  would  have  the  interference  of  the 
bishops.  A  magistrate  might  appoint  a 
chaplain,  and  the  Roman  catholic  bishop 
might   interdict  the    appointment  by 


saying,  He  is  not  the  chaplain  I  wish 
for,  and  I  cannot  sanction  his  appoint- 
ment." If  they  did  not  combine  wiih  the 
principle  very  strict  regulations,  there 
would  be  no  end  to  religious  differences. 
He  did  not  wish  to  pronounce  any  decided 
opinion  against  the  proposition :  he 
merely  wished,  that  it  should  be  postponed, 
he  did  not  think  they  were  undermining 
the  principles  of  the  establishment  if,  in 
the  case  of  gaols,  they  made  pro  isions 
which  they  could  not,  in  other  cases,  con- 
sent to  ;  but  he  felt  strongly,  that  in  intro* 
ducing  this  principle  for  the  first  time  iu 
England,  it  was  absolutely  necessary  to 
give  the  fullest  and  most  mature  consider- 
ation to  the  circumstances  under  which 
il  was  to  be  introduced,  and  to  combine 
with  it  such  checks  as  would  undoubtedly 
prevent  abuse,  and  remove  all  possibility 
of  religious  discord  arising  in  the  gaols. 
Under  these  circumstances,  if  the  hon. 
Gentleman  asked  him  for  his  assent  to  the 
proposition,  he  could  not  give  it;  if,  on 
the  other  hand,  the  hon.  Gentleman  con- 
sented to  withdraw  it  for  the  present — a 
proposal  which  he  did  not  make  for  the 
purpose  of  delay,  or  from  any  insuperable 
objections  to  the  principle — he  was  ready 
to  give  his  consent  to  a  proposition  in- 
volving the  principle  advocated  by  the 
hon.  Gentlem.an,  combined  with  such  re- 
gulations as  should  make  it  perfectly  safe. 

Mr.  Thornely  read  an  extract  from  a 
report  which  he  said  he  had  received  from 
one  of  the  inspectors  of  prisons,  to  the 
following  effect : — of  the  religious  profes- 
sions of  419  persons  confined  in  the 
borough  gaol  of  Liverpool  in  August,  1837, 
there  were  216  Protestants,  174  Roman 
Catholics,  17  Presbyterians,  and  the  rest 
of  other  persuasions.  He  understood,  that 
in  Manchester  the  Roman  Catholics  bore 
at  least  as  great  a  proportion  to  the  whole 
population  as  iu  Liverpool.  He  could  not, 
therefore,  for  a  moment  hesitate  to  say, 
that  whenever  the  hon.  Member  for 
Knaresborough  brought  forward,  in  any 
shape,  a  proposition  for  giving  to  those 
174  Roman  Catholics  in  the  gaol  of  Liver- 
pool, and  to  the  Catholics  similarly  placed 
throughout  the  country,  the  advantage 
of  religious  consolation  from  their  own 
ministers,  he  should  have  great  pleasure 
in  voting  with  him. 

Lord  J.  Russell  agreed  with  the  right 
hon.  Baronet,  that  they  should  not  agree 
to  a  clause  of  that  nature  without  its 
having  been  brought  in  a  distinct  shape 
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before  the  House  He  was  of  opinion 
that  where  there  were  50  or  a  considerable 
number  of  Roman  Catholics,  or  persons 
of  the  same  persuasion,  conBned  in  a  gaol, 
they  should  have  religious  instruction  from 
a  minister  of  their  own  communion  ;  but 
if  there  were  a  certain  number  of  prisoners 
of  different  persuasions,  each  wishing  to 
have  a  favoured  minister  of  their  own  par- 
ticular sect,  and  that  such  wishes  were  to 
be  complied  with,  it  would  defeat  the  ob- 
ject of  appointing  a  chaplain  for  general 
religious  superintendence,  which  did  not 
belong  peculiarly  to  any  denomination  of 
Christians,  but  to  the  general  religious  in- 
struction introduced  into  the  gaol.  He 
would  gladly  support  the  principle,  if 
properly  guarded,  but  he  hoped  the  au- 
thority and  general  instruction  of  chap- 
lains would  not  be  weakened  by  the  in- 
troduction of  persons  who,  without  any 
real  distinction  of  religious  faith,  might 
catch  the  earand  influence  the  wishes  of 
the  prisoners. 

Mr.  Langdale  would  consent  to  the 
proposition  of  the  right  hon.  Baronet  for 
withdrawing  his  proviso  for  the  present. 

Clause  agreed  to. 

House  resumed,  the  Committee  to  sit 
again  on  Monday. 


HOUSE  OF  COMMONS, 
Saturday,  July  14,  1838. 

MiNUTBS.]  Bilk.  Read  a  third  time  :»-Pri8ons(ScoUand); 
Dublin  Police. 

Petitions  presented.  By  Lord  G.  Lknnox,  from  the  Li< 
censed  Victuallers  of  Worthing,  against  the  Beer  Acts. — 
By  Mr.  Humb,  fVom  Prisoners  in  the  Court  of  Queen's 
Bench,  for  the  Abolition  of  Imprisonment  for  Debt. — Ry 
Mr.  Grati  an,  from  Spirit  Dealers  of  Wells,  against  the 
licence  laws. 

Small  Debts — (Scotland.)]  Sir 
W,  Rae  said,  he  wished  to  say  a  few 
words  upon  the  subject  of  the  Small  Debts 
(Scotland)   Bill.    He   thought  he  had 
reason  to  complain  of  the  conduct  of  the 
Under  Secretary  of  State  in  making  it  a 
party  question,  and  summoning  the  Go-  i 
vernment  Members  for  the  purpose  of  j 
throwing  it  out.  He  had  also  to  complain  ' 
of  a  want  of  courtesy  towards  himself.  | 
He  certainly  did  hope  that  such  means  ' 
would  not  have  been  adopted  to  throw  out 
upon  its  third  reading  a  bill  which  had 
been  brought  in  and  passed  through  a 
Committee  of  the  House  of  Lords,  and  ! 
which  would  have  been  of  such  great  be-  ; 
uefit  to  Scotland.   The  clause  for  raising  j 


the  jurisdiction,  he  expected  would  be  lost, 
but  he  was  not  prepared  for  the  throwing 
out  of  the  whole  bill.  The  clause  had 
obtained  the  approval  of  the  House  upon 
two  divisions,  and  therefore  he  was  un- 
willing to  abandon  it.  He  thought,  there- 
fore, the  course  pursued  by  the  hon. 
Gentleman  a  most  unusual  one.  It  was 
most  unwise  to  deprive  Scotland  of  the 
benefit  of  the  bill,  merely  because  he  (Sir 
W.  Rae)  would  not  humble  himself  by 
withdrawing  a  particular  clause. 

Mr.  F.  Maule  entreated  the  indulgence 
of  the  House  for  a  few  minutes,  while  he 
endeavoured  to  defend  himself  againstth  e 
charge  which  had  been  brought  against 
him  by  the  right  hon.  Gentleman  oppo- 
site. He  did  not  think  the  House  would 
accuse  him  of  allowing  party  motives  to 
forget  the  courtesy  which  was  due  either 
to  the  House  or  the  right  hon.  Gentleman. 
There  was  a  length  to  which  courtesy 
should  go,  but  it  ought  not  to  be  per- 
mitted  to  triumph  over  principle.  When 
the  bill  was  in  the  House  a  previous  Ses- 
sion, as  well  as  at  every  stage  of  it  since, 
he  stated  his  objection  to  the  clause.  He 
objected  to  giving  an  increased  jurisdiction 
to  the  justices  of  the  peace,  when  they 
had  in  Scotland  as  the  judge  of  the  infe- 
rior court,  the  sheriff  depute,  a  person 
brought  up  to  and  learned  in  the  law,  and 
always  ready  to  adjudicate.  He  also  told 
the  right  hon.  Gentleman,  that  he  would 
take  every  opportunity  of  resisting  the  bill 
in  the  House  unless  he  would  consent  to 
withdraw  or  alter  the  clause,  in  which 
case  he  stated  his  readiness  to  support  the 
bill.  The  right  hon.  Gentleman  was, 
therefore,  wrong  in  stating,  that  in  throw- 
ing out  the  bill,  he  had  been  influenced 
by  party  motives,  or  had  been  guilty  of 
any  want  of  courtesy  towards  the  right 
hon.  Gentleman  himself. 

Imprisonment  for  Debt.]  The 
House  resolved  in  Committee  on  the  Im- 
prisonment for  Debt  Abolition  Bill. 

On  Clause  86, 

Mr.  Sheppard  mowed  the  addition  of  the 
words  "  within  the  space  of  three  years 
after  the  date  of  the  aforesaid  discharge," 
in  line  40,  in  order  that  the  judgment 
might  not  take  effect  beyond  that  term. 

Mr.  Warburton  thought  it  was  hardly 
worth  while  to  make  any  amendments  on 
such  a  miserable  abortion  of  a  bill  as  this. 
Letthe  bill  go  forth  with  all  its  imperfec- 
tions, and  let  the  responsibility  rest  with 
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the  other  House,  which  had  passed,  and 
the  Government,  which  had  sanctioned  it. 
He  was  only  induced  to  consent  to  the 
passing  of  the  bill  from  the  conviction  that 
an  efficient  change  would  be  brought  about 
sooner  if  this  measure  were  adopted,  than 
if  the  law  were  allowed  to  remain  in  its 
present  state. 

The  Attorney 'general  resisted  the 
amendment,  as  making  a  very  important 
alteration  in  the  system  that  now  prevailed. 
That  part  of  the  system  to  which  it  related, 
if  altered  at  all,  ought  to  be  wholly 
re-modelled. 

Mr.  Harvey  said,  it  almost  seemed  from 
the  tone  taken  by  the  Attorney-general  as 
if  that  House  had  little  to  do  with  the 
bill  in  the  way  of  deliberation,  and  must 
be  content  to  take  it  as  it  stood,  or  not  at 
all.  For  his  part,  he  confessed,  he  was 
not  so  unfavourable  to  the  bill  as  the  hon. 
Member  for  Bridport.  It  was  obviously 
not  a  perfect  measure ;  but  it  made 
several  most  important  improvements  on 
the  present  law.  If  the  bill  should  pass, 
the  fraudulent  debtor  would  no  longer 
have  it  in  his  power  to  set  his  creditors 
at  defiance,  and  live  in  a  state  of  criminal 
affluence  within  the  walls  of  a  prison,  but 
would  be  brought  before  a  competent 
court,  and  compelled  to  surrender  what- 
ever property  he  possessed.  On  the  other 
hand,  the  creditor  would  not  be  allowed, 
as  at  present,  to  keep  the  debtor  in  pri- 
son for  an  interminable  period,  in  the  in- 
dulgence of  a  spirit  of  censurable  vindic- 
tiveness.  They  were  not  now,  in  his  opinion, 
in  a  condition  to  discuss  the  whole  law 
of  debtor  and  creditor,  and  therefore, 
although  he  thought  that  many  useful 
improvements  might  be  made  in  it,  he  was 
disposed  to  acquiesce  in  this  bill. 

The  Attorney-general  was  only  anxious 
not  to  hazard,  by  too  many  amendments, 
at  this  late  period  of  the  Session^  the 
passing  of  a  measure  which  all  must  look 
upon  as  extremely  beneficial. 

Mr.  Hume  wished,  that  insolvents  should 
be  put  on  the  same  footing  as  bankrupts. 
It  was  very  hard  to  allow  a  judgment  to 
hang  over  an  insolvent  which  would  pre- 
vent him  from  ever  re-establishing  him- 
self in  business. 

Mr.  Freshfield  objected  to  the  amend- 
ment, as  causing  an  inconvenient  alter- 
ation in  the  existing  law.  In  the  Insol- 
vent Debtors'  Court,  there  were  at  the 
present  moment  between  100,000  and 


200,000  judgments,  which  were  liable  to 
be  enforced  at  any  time. 

The  amendment  withdrawn,  and  clause 
agreed  to. 

The  House  resumed,  the  report  to  be 
brought  up. 


HOUSE  OF  LORDS, 
Monday,  July  16,  1838. 

Mm UTES.]  Bills.  Read  ft  second  time Church  Disci« 
pline;  QualiflcAtion  of  Electors;  Sherifft  Courts. — Read 
a  first  time : — Royal  Exchange ;  Prisons  (Scotland). 

Petitions  presented.  By  the  Duke  of  Richmond,  from 
Legal  Practitioners  in  the  county  of  Elgin,  in  favour  of 
the  Sherifft  Courts  (Scotland)  BilL — By  Lord  Sondes, 
from  the  Operative  Conservative  Association  of  War- 
rington, for  the  expulsion  of  Roman  Catholics  from  Par- 
liament.— By  the  Elarl  of  Carlislb,  ftom  the  Church 
Missionary  Society  of  Carlisle,  -against  Idolatry  in  India; 
and  from  the  town  of  Carlisle,  in  favour  of  the  Irish  Mu- 
nicipal Corporations  BilL — By(the  Duke  of  Wbllinoton, 
firom  Individuals  connected  with  the  Corporation  of  Cork* 
not  to  pass  the  Irish  Municipal  Corporations  Bill  without 
compensating  those  aflEbcted  by  it— By  the  Earl  of  W  in- 
ch rusA,  from  the  neighbourhood  of  Liverpool,  and 
from  Alverstoke,  against  any  ftirther  Grant  of  Money  to 
the  College  of  Maynooth. 

Appointment  of  Mr. Turton,]  The 
Earl  of  Winchilsea  was  sorry,  that  he  was 
not  present  the  other  evening,  when  a 
noble  Friend  of  his  (Lord  Wharncliffe) 
asked  a  question  of  the  noble  Viscount, 
which  appeared  to  him  to  be  of  great 
importance.  So  far  as  it  went,  the  answer 
given  to  that  question,  which  related  to  a 
recent  appointment  in  Canada,  was  satis- 
factory. But,  had  he  been  in  his  place  when 
the  noble  Viscount  expressed  his  regret  at 
the  appointment,  he  should  not  have  been 
entirely  satisfied,  without  inquiring  what 
course  the  Government  meant  to  adopt 
on  the  subject.  When  he  had  formerly 
sought  information  as  to  this  appointment, 
he  entertained  no  doubt  that  the  individual 
alluded  to  had  gone  out  with  a  view  to  his 
becoming  a  member  of  one  of  the  highest 
and  most  important  missions  that  had 
ever  been  sent  from  this  country ;  and  he 
objected  to  any  such  appointment,  because 
he  viewed  it  as  being  closely  connected 
with  the  character  of  the  Sovereign.  In 
his  opinion,  no  one  should  have  been  em- 
ployed on  such  a  mission,  except  his  cha- 
racter was  free  from  taint  or  blemish.  He 
now  begged  leave  to  ask  the  noble  Vis- 
count a  question,  namely,  whether  the 
individual  to  whom  he  alluded  had  been 
recalled  ?  That  was  the  only  question  that 
he  meant  to  ask.  He  had  heard  it  reported, 
but  he  trusted  the  rumour  was  without 
foundationi  that  the  appointment  had  not 
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been  interfered  with.  It  had  also  been 
reported,  that  another  individual,  who  had 
been  imprisoned  for  three  years, on  account 
of  a  very  grave  offence,  had  left  this 
country,  with  a  view  to  an  appointment  on 
the  same  commission.  He  was  ready  to 
make  all  just  allowances  for  the  failings 
of  individuals,  for  the  weakness  of  h'airt.m 
nature.  He  did  not  mean  to  say,  that  in 
consequence  of  the  unpleasant  situation  in 
which  individuals  might  place  themselves 
by  improper  conduct,  they  ought  never  to 
be  allowed  to  hold  any  appointment  under 
the  Government.  But  this  was,  in  his 
mind,  a  most  peculiar  case;  and  he  must 
say,  that  the  situation  which  was  filled  by 
the  person  to  whom  he  alluded,  ought  not 
to  have  been  conferred  on  him,  connected, 
as  he  repealed  that  it  was,  with  the  cha- 
racter of  the  Sovereign  of  this  country.  If 
the  second  report  to  which  he  had  drawn 
the  attention  of  the  noble  Viscount  were  a 
fact,  then,  he  must  say,  that  two  persons 
had  been  selected  for  important  situations 
which  they  were  unfit  to  fill,  and  from 
which  they  ought  to  be  removed.  He 
hoped,  that  the  rumour  was  not  true,  and 
to  elicit  the  truth,  he  had  put  this  question 
to  the  noble  Viscount. 

Viscount  Melbourne  said,  that  Ministers 
had  very  recently  received  an  account  of 
the  appointment  complained  of,  and  had 
not  yet  had  time  to  communicate  with  the 
Government  abroad.  Under  these  circum- 
stances, it  would  not  at  present  be  conve- 
nient to  state  the  course  which  Govern- 
ment intended  to  pursue. 

The  matter  ended. 

Slaveiiy  in  tiieCuown  Colonies.] 
Lord  Brotigham  having  presented  a  large 
number  of  petitions,  praying  for  the  im- 
mediate abolition  of  Negro  Slavery,  said, 
he  rose  for  the  purpose,  and,  as  he  hoped, 
and  most  confidently  expected,  for  the  last 
time,  of  addressing  this  Parliament,  or  any 
assembled  inhabitants  of  this  country,  on 
the  great  question  which  had  called  them 
that  day  together.  If  he  had  long  la- 
boured strenuously,  but  feebly — honestly, 
though  humbly,  in  this  great  cause — if  he 
had,  through  good  report  and  through 
evil  report,  abided  by  that  cause — if  he 
had,  through  various  fortunes,  even  when 
his  mind  was  most  depressed  by  the  pro- 
spects before  him,  and  the  circumstances 
which  surrounded  him,  never  for  one  in- 
stant felt  despondency  as  to  its  ultimate 
success,  it  was,  because  he  had  at  all 


times  to  support  him  the  public  mind  of 
this  kingdom.  At  all  times  this  question 
had  been  gloriously  distinguished  from  all 
others,  in  that  it  laid  asleep,  for  the 
moment  and  for  the  occasion,  every  dif- 
ference of  political  opinion;  all  discre- 
pancies of  religious  feeling,  faction,  and 
sectarianism,  went  to  sleep  when  humanity 
and  justice,  and  sound  policy,  and  the 
character  of  the  country,  were  all  involved 
in  the  issue.  That  it  was,  that  bore  up 
his  spirit,  even  when  aware  he  was  out- 
numbered by  the  representatives  of  the 
people,  to  the  extent  of  three,  four,  or  five 
to  one — even  when  after  the  represent- 
atives of  the  people  had  come  round  to  the 
opinion  of  their  constituents,  and  had  given 
their  voices,  with  that  of  the  country,  in 
favour  of  the  measure,  even  when  the 
very  day  after  they,  by  another  vote,  re- 
versed that  decision.  When,  too,  their 
Lordships  were  pleased  to  interpose  one 
of  those  obstacles  which  had  been  deemed 
necessary  to  prevent  rash  and  precipitate 
Legislation,  but  which,  on  that  question, 
if  on  no  other,  produced  eflfects  all  but 
fatal  to  the  hopes  of  the  abolitionists- 
even  in  those  most  gloomy  times,  and 
when  they  had  gone  so  far  as  to  carry  the 
measure  of  1833,  and  he  found  that  ex- 
periment successful  in  no  one  part — even 
then,  when  their  Lordships  would  not 
listen  to  his  warnings,  nor  lend  a  favour- 
able ear  to  his  entreaties,  and  he  was 
aware  that  the  Members  who  would  sup.- 
port  him  were  so  small  that  he  dared  not 
ask  for  a  division,  even  then  his  spirits 
were  undaunted — he  felt  his  cause  to  be 
just  and  right,  and  he  knew  the  people  to 
be  with  him.  He  now  stood  before  them 
under  different  circumstances,  he  came 
now  to  rejoice  in  all  but  the  accomplish- 
ment of  all  his  hopes.  He  came  now  to 
remind  their  Lordships  that  the  day  had 
at  length,  and  on  this  very  day,  arrived, 
when  they  could  not  refuse  their  consent 
— all  that  was  wanting — to  complete  this 
measure  of  justice,  and  that  all  must  be 
given  in  England,  because  in  the  colonies 
there  was  not  the  power  to  give  it.  But 
he  must  first  remind  their  Lordships,  and 
a  few  words  would  suffice,  of  what  had 
been  done  in  the  West  Indies  with  regard 
to  this  question.  Glory  and  gratitude 
ever  lasting  to  the  people  of  Antigua,  for 
their  bright  example  had  been  followed 
elsewhere,  and  it  seemed  as  if  the  lustre 
of  their  achievement  had  enabled  others 
to  see  the  error  of  their  ways,  Antigugi 
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however,  took  the  lead.  Antigua,  two 
years  before  any  other,  adopted  a  similar 
course,  came  forward  and  dared  to  be 
wise,  dared  to  be  prudent.  She  knew  and 
felt,  that  the  most  prudent  and  the  safest  po- 
licy was  also  the  most  virtuous,  the  most 
just,  and  therefore  the  most  prompt  and 
the  most  bold.  Her  example  was  followed 
by  Montserrat,  and  by  the  smaller  isles, 
and  then  by  the  greater  colony,  which  ar- 
rogated to  itself  the  title  of  *•  Little  Eng- 
land " — he  meant  the  great  colony  of 
Barbadoes.  There  remained  Jamaica, 
and  he  was  informed  this  day,  as  if  by 
the  special  interposition  of  Providence  — 
having  postponed  his  motion  from  time  to 
time  owing  to  one  accident  and  another — 
having  put  it  ofl'on  the  last  occasion  in  con- 
sequence of  the  illness  of  a  noble  Lord — 
having  thus  waited  till  this  day  to  bring 
forward  this  motion,  whereof  he  had  given 
notice,  on  this  very  morning  there  had  ar- 
rived, 10  greet  him  on  the  dawn  of  the  day 
that  should  witness  the  last  discussion  in 
Parliament,  as  he  fervently  hoped,  of  this 
great  question,  the  glorious  intelligence 
that,  at  length,  Jamaica  too  had  given  way, 
and  that,  in  Jamaica,  with  unexampled 
dispatch,  in  the  space  of  three  or  four 
days,  the  measure  had  been  carried 
through  the  assembly,  and  the  negroes  of 
Jamaica  were  free  on  the  1st  of  August. 
These  were  the  slave  colonies  which  fol- 
lowed the  example  of  Antigua.  The 
numbers  emancipated  were,  in  Jamaica 
235,000,  in  Barbadoes  54,000,  and  in  all, 
including  Antigua,  there  were  not  less 
than  355,000,  besides  those  whom  the 
measure  of  1833,  as  non-predials  and 
young  children,  emancipated.  But  in  the 
unchartered  colonies,  as  they  were  called, 
which  had  not  the  option,  even  if  they 
pleased  it,  of  emancipating  their  slaves, 
the  whole  amount  of  slaves  whose  fate 
hung  upon  the  decision  of  their  Lordships 
was  no  less  than  130,000  souls.  With  re- 
gard to  those  colonies  which  had  legisla- 
tures of  their  own,  their  Lordships  might 
with  a  show  of  justice  have  pleaded  their 
reluctance  to  interfere  with  those  legisla- 
tures, but  could  this  be  urged  with  regard 
to  the  unchartered  colonies^  which  had  no 
legislatures  at  all  ?  The  Crown  was  to 
i)^m  trbat  the  Hoflse  of  Assembly  and 
the  Legislative  Council  were  to  Jamaica 
and  Barbadoes.  Having  no  legislature, 
they  could  not,  even  if  they  would,  follow 
the  example  which  had  been  set  them  by 
fome  of  the  other  c<rfoDies.    Let  their 
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Lordships  only  look  to  the  state  of  Gui- 
ana, Trinidad,  St.  Lucia,  and  Mauritius. 
He  said  nothing  of  the  Cape  of  Good 
Hope,  where  since  the  1st  of  September 
the  slaves  had  been  emancipated  by  law. 
Were  the  slaves  of  Guiana  and  the  other 
colonies  which  he  had  named  less  fitted 
for  the  reception  of  freedom  than  those  of 
Jamaica,  Barbadoes,  and  Antigua?  Was 
the  lot  of  the  slave  under  the  tropical  sun 
of  the  Mauritius,  or  in  those  other  islands 
which  were  not  blessed  with  the  healthiest 
climates,  one  whit  lighter  than  in  Jamaica, 
or  in  Antigua,  where  they  enjoyed  all 
manner  of  comforts  ?  Quite  the  reverse. 
It  was  in  the  savannahs  of  Trinidad,  and 
upon  the  alluvial  soil  of  Guiana,  that 
human  life  was  most  prodigally  wasted,  in 
ministering  to  European  avarice,  and  it 
was  there  that  it  behoved  the  mother 
country  to  interpose  to  put  a  stop  to  the 
inhuman  deaths,  to  the  diseases  which 
were  felt  to  be  more  cruel  than  death,  to 
the  fatal  contamination  which  the  necessity 
of  labouring  on  those  fatally  unwholesome 
plains  inflicted  on  those  wretched  victims 
of  avarice.  But  the  voice  from  Mauri- 
tius, which  pierced  their  ear,  and  rended 
the  silence  of  that  eastern  sea,  was  ag- 
gravated in  its  tones  of  pity,  and  fell  still 
harsher  upon  their  ears,  from  this  hard 
addition  to  the  lot  of  the  slave,  that  three 
out  of  four  of  those  who  cultivated  the 
plains  of  Mauritius,  all  suffering  worse  tor- 
ments than  even  those  which  were  inflicted 
upon  the  negroes  of  Guiana  and  of  Trini- 
dad, had  never  in  their  lives  been  legally 
slaves  at  all.  They  had  been  transported 
thither,  not  only  against  the  law  of  nature, 
but  after  the  law  of  this  land  had  made 
transportation  of  the  slave  a  capital  crime ; 
and  30,000  capital  felonies  had  been  com- 
mitted in  conveying  over  30,000  of  these 
victims  of  their  weakness,  and  planting 
them  under  the  unwholesome  climate  and 
upon  the  unwholesome  soil  of  that  Mau- 
ritius. If  ever  there  had  been  a  single 
neglect  of  duty  upon  the  part  of  a  Legisla- 
ture, it  was  theirs,  in  not  having  at  once 
broken  through  the  fetters  of  a  mere  legal 
informality,  and  passed  a  new  law  to  pre- 
vent the  recurrence  of  these  monstrous  out- 
rages ;  but  in  paying,  on  the  contrary, 
the  frightful  sum  of  2,000,000/.  sterling 
as  compensation  to  those  capital  felons,  in- 
stead of  giving  them  their  deserts  upon  the 
gallows.  The  House  was  perhaps  not 
aware  that  there  was  not  more  than  7,000 
oat  of  the  38,000  negro  slaves  in  Mauri- 
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tius  who  could  be  considered  as  legally 
deprived  of  their  liberty,  or  as  having  ever 
been  made  slaves.  The  report  of  the 
commissioners  stated,  that  upwards  of  half 
of  the  whole  numberof  slaves  in  that  island 
were  brought  over  by  capital  felony,  and  it 
had  been  admiited  by  the  hon.  Secretary 
in  the  other  House  of  Parliament,  that 
twenty-five  out  of  thirty-eight  of  the 
Mauritius  negroes  were  not  registered  as 
slaves.  Now,  let  him  suppose  a  case ;  if 
six  men  were  upon  some  charge  committed 
to  prison,  suppose  that  it  turned  out  after- 
wards by  the  clearest  possible  evidence,  by 
universal  admission  and  general  consent 
that  three  out  of  the  six  had  been  guiltless 
from  the  beginning  and  ought  never  to  have 
been  tried,  he  believed,  that  no  one  would 
be  audacious  enough  to  say  that,  if  either 
all  must  be  punished  or  all  pardoned,  the 
three  guiltless  persons  ought  to  suffer. 
That  was  his  case  with  regard  to  the  Mau- 
ritius, except  that  it  was  aggravated  by 
the  proportion  being  five  out  of  the  six. 
Now,  he  wished  to  remind  their  Lordships 
very  briefly  of  the  manner  in  which  he  had 
formerly  put  this  subject,  and  which  was 
now  even  more  unanswerable  than  it  had 
been  then.  Let  their  Lordships  suppose 
that  that  which  experience  had  since  proved 
had  been  revealed  to  them  previously  to 
the  passing  of  the  Emancipation  Act. 
Suppose  it  had  been  revealed  to  them,  that 
that  measure  Ifad  been  founded  in  a  fallacy, 
and  that  there  was  nothing  in  the  circum- 
stances of  these  islands  to  require  the 
preparatory  state  which  that  bill  provided. 
Compensation  was  given  to  the  planters, 
but  that  preparatory  state  was  not  intended 
as  a  compensation  to  the  master,  but  it  was 
for  the  negroes'  sake ;  it  was  introduced 
for  his  benefit  and  his  welfare;  and  his 
interest,  it  was  argued,  required  that  tran- 
sitive state.  But  suppose  they  had  been 
told  with  the  same  certainty  which  ex- 
perience had  given,  that  the  negro  could 
work  for  wages  as  well  as  the  white  man, 
that  the  negro  was  a  peaceable  creature, 
and  patient  of  misery  and  injustice  to  a 
degree  far  exceeding  that  of  the  white  man; 
supposing  such  to  have  been  the  case,  he 
should  like  to  see  the  man  even  now  who 
would  have  been  the  advocate  of  an  ap- 
prenticeship, or  who  woule  have  attempted 
to  vindicate  the  propriety  or  lawfulness  of 
the«lrarisilive  state.  But  now  they  knew  all 
that  was  certainly  as  if  they  had  been  in- 
formed of  it  by  revelation — experience  had 
taught  them  the  fallacy  of  all  their  appre- 


hensions and  conjectures  ;  and  other  rea- 
sons, independently  of  all  considerations 
of  public  policy  and  expedience,  had  been 
brought  into  the  scale  against  the  system 
of  apprenticeship.  Applications  of  various 
kinds  had  been  made  to  their  Lordships' 
House  against  that  system,  and  upon 
various  grounds.  Even  the  score  of  in- 
terest— the  interest  of  the  planters  them- 
selves— the  abolition  of  the  apprenticeship 
had  been  recommended.  In  Antigua,  they 
had  heard  of  an  estate,-the  expense  of  cul- 
tivating which  by  hired  labour  was  550/., 
but  nearly  double  that  amount  by  the 
labour  of  slaves.  As  to  the  measure  being 
safe,  and  attended  with  no  risk  or  peril, 
they  had  a  large  body  of  evidence ;  and 
last  of  all,  they  had  heard  the  entreaties  of 
a  Gentleman,  whose  petition  he  had  pre- 
sented, and  who  was  the  resident  pro- 
prietor of  an  estate  in  Jamaica,  producing^ 
8  or  9,000/.  a  year — whose  whole  interest 
was  involved  in  the  prosperity  of  the 
colony,  and  in  its  peace  and  tranquillity 
— and  who  had  written  a  letter  in  which 
he  implored  Parliament  to  lose  not  a  mo- 
ment, because  the  two  years  of  pretended 
preparation  would  only  give  rise  to  bad 
blood  between  the  slaves  and  the  planters; 
and  because  beheld,  that  that  which  was 
safe  in  August,  1838,  would  be  pregnant 
with  danger  in  August,  1840.  These 
were  the  circumstances  which  rendered  it 
not  only  safe — but  if  safe,  necessary — a 
duty  incumbent  on  their  Lordships  to  con- 
sent to  the  motion,  which  he  intended  to 
propose.  He  saw  nothing  but  peril  in 
delay ;  he  spoke  not  his  own  opinions — 
because  he  must  be  ignorant  of  the  facts 
from  practical  experience — but  he  spoke 
the  opinions  of  the  persons  resident  in 
Jamaica,  and  amongst  others  of  the  Go- 
vernor, as  expressed  in  his  address  to  the 
Assembly  of  Jamaica,  in  which,  after  doing 
justice  to  the  excitement  on  this  subject 
which  had  prevailed  in  this  country — to  its 
intensity — toitsuniversality,andhethanked 
God,  he  might  add,  to  its  success—- he 
recommended  the  speedy  emancipation 
of  all  the  apprentices,  and  concluded  with 
these  remarkable  words : — "  As  Governor 
under  these  circumstances,  and  I  never 
shrink  from  any  responsibility,  I  pro* 
nouncc  it  physically  impossible  to  maio« 
tain  the  apprenticeship  with  any  hope  of 
successful  agriculture."  Then  for  whom 
did  he  now  appear  as  counsellor  ?  He 
appeared  for  the  planters  themselves  as 
well  as  the  slavesi  and  be  bad  the  authority 
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of  the  Governor  of  Jamaica  addressed  to 
them^  who,  if  he  were  dealing  in  terms  of 
mere  romance  would  have  turned  away 
from  him  in  disgust,  or  whose  experience, 
if  he  were  wishing  to  deceive,  must  have 
frustrated  the  attempt — he  had  his  au- 
thority to  say,  that  the  cultivation  of  the 
islands  by  slaves  would  be  physically  im- 
possible. The  hoe  would  fall  from  the 
negroes  hand ;  he  would  not  work  as  a 
slave ;  but  he  had  already  shown,  that  he 
would  work  as  a  free  man  for  hire.  His 
resistance  in  the  former  case  might  be 
merely  passive,  for  he  had  shown  himself 
of  all  creatures,  God  knew!  the  most 
patient  and  enduring.  But  he  would  not 
answer  for  the  slaves  of  Jamaica  or  Trini- 
dad, and  still  less  for  the  slaves  of  the 
Mauritius,  rankling  in  their  souls,  as  the 
feeling  must  be,  that  though  others  were 
then  under  the  colour  of  our  unjust  law, 
still  there  was  some  legal  colour  of  a  right 
de  facto  for  it — whilst  they  were  then 
solely  by  crime  and  capital  felony.  He 
would  not  answei  for  the  tranquillity  of  any 
one  island  in  the  eastern  or  Caribbean 
seas,  if  this  right — for  right  he  called  it — 
was  withheld.  But  he  might  now  turn  to 
Jamaica,  if  not  in  language  of  admiration 
for  the  exploits  of  which  that  day's  arrival 
had  brought  them  intelligence,  still  in 
terms  of  hearty  congratulation.  Jamaica 
had  saved  herself  from  all  those  fatal 
scenes  which,  if  justice  were  not  done, 
there  was  two  much  reason  to  apprehend. 

Rempublicam,  vitamque  omnium,  bona, 
fortunas,  conjuges,  liberosque  atque  hoc 
domicilium  clarissimi  imperii,  fortunatis- 
simam  pulcherrimamque  urbem,  hodierno 
die,  deorum  immortalium  summo  amore, 
ex  flamma  atque  ferro,  ac  pcne  ex  faucibus 
fati,  ereptam,  et  conservatam  ac  restitutam, 
videtis. He  heartily  congratulated  that 
great  colony,  which  by  the  favour  of  hea- 
ven had  taken  that  noble  step ;  at  length 
it  had  deemed  it  wise  and  fitting  so  to  act, 
while  it  was  called  to-day,  and  it  now  no 
longer  had  to  dread  the  awful  and  tem- 
pestuous night  of  negro  insubordination. 
Now,  that  broughthim  to  the  consideration 
of  the  unchartered  Crown  colonies.  They 
had  no  Legislators  of  their  own.  They 
could  not  do  what  Jamaica  had  done — 
they  could  not  conserve,  and  restore,  and 
place  in  safety  their  lives  and  fortunes — 
their  wives,  and  children  from  the  6re  and 
the  sword,  and  the  violence  of  the  negro  ; 
they  had  no  legislatures ;  but  to  them  it 
watf  lukd  to  the  Crown  by  their  advice,  as 


its  hereditary  counsellors,  that  the  Crown 
colonies  had  a  right  to  look  for  assistance; 
but  he  should  perhaps  be  told  of  some 
court  of  policy — or  counsellors,  or  other 
local  authority — a  mongrel  legislature — a 
doubtful  spurious  authority — ^half  recom- 
mendatory, half  law«giving,  with  respect 
to  the  acts  of  which  they  could  hardly  tell 
whether  they  were  suggestions  or  enact- 
ments; but  let  that  authority,  or  legisla- 
ture, be  what  they  pleased,  until  they  gave 
its  acts  force,  force  of  law  they  had  none. 
On  other  subjects  the  Crown  had  not  left 
those  colonies  to  legislate  for  themselves  ; 
orders  in  council  and  instructions  had  been 
issued.  But  there  was  another  considera- 
tion— time  was  everything  in  this  case  ; 
despatch  was  all-in-all;  a  week's  delay 
might  be  attended  with  great  inconveni 
ence ;  a  month's  delay  was  highly  dan- 
gerous ;  half  a  year's  might  be  fatal. 
A  despatch  from  England  would  not  reach 
the  Mauritius  in  less  than  two  months  and 
a-half,  and  it  would  take  the  same  time  to 
bring  back  the  answer.  Here  were  five 
months  gone,  and  another  two  months  and  a 
must  pass  before  the  proceedings  of  the 
colonial  Government  could  have  the  force 
of  law.  Eight  months,  therefore,  must 
elapse,  even  if  the  colonists  were  disposed 
to  do  that  which  he  disbelieved  in  their 
disposition  to  do.  He  said  he  disbelieved 
in  their  disposition  to  do  so,  because  a 
less  subordinate  and  less  well-disposed  set 
of  men  than  the  residents  in  the  Mauritius 
it  was  difficult  to  find.  They  had  all  the 
prejudices  of  planters  against  the  negroes, 
all  the  prejudices  of  colonists  against  the 
mother  country,  and,  added  t  these,  the 
accidental  prejudices  of  Frenchmen  against 
Englishmen  ;  and,  above  all,  that  strange, 
but  most  mistaken,  prejudice,  from  which 
even  the  most  liberal  of  our  neighbours 
on  the  other  side  of  the  Channel  were  not 
entirely  free — that  at  the  bottom  of  this 
question  of  slavery  there  was  an  English 
interest  working  against  a  French  interest, 
and  that  by  following  our  example  they 
would  be  falling  into  some  trap  prepared 
for  them.  As  the  whole  of  the  islands, 
having  legislatures,  had  effected  emanci- 
pation for  themselves,  why  should  not  the 
Crown  come  forward  and  rescue  and  con- 
serve, and  restore  to  the  slaves  in  the 
Crown  colonies  their  freedom,  and  that  of 
their  wives,  and  their  children  ?  By  all 
these  considerations — by  the  character  we 
had  for  fortitude  in  war  and  courtesy  in 
peace— -by  the  patience  which  we  ha4 
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shown  under  burdens  and  sufferings,  but 
which  was  nothing  to  the  patience  with 
which  the  negro  had  endured  the  mon- 
strous outrages  which  had  been  inflicted 
upon  him — ^by  our  character  for  justice, 
mercy,  and  religion,  and  especially  the 
Christian  religion,  which,  whenever  it 
pjinted  a  sentence  or  adorned  a  period, 
was  so  loudly  and  even  pharisaically  pro- 
fessed— and  he  would  never  cease  to  call 
it  Pharisaical,  if,  with  the  word  of  the 
Gospel  on  our  lips,  we  refused  to  act  in 
its  spirit — by  the  groans  of  these  bonds- 
men, in  the  islands,  and  by  24,000,000  of 
voices  echoing  those  groans,  and  calling 
on  their  Lordships  for  justice — by  all 
these  appeals  to  their  feelings,  their  prin- 
ciples, and  their  religion,  he  claimed  at 
their  Lordships*  hands  an  assent  to  his 
motion.  The  noble  and  learned  Lord 
concluded  by  moving,  that  an  humble 
address  be  presented  to  her  Majesty, 
praying  that  her  Majesty  would  be  gra- 
ciously pleased  to  issue  an  order  in 
Council  forthwith,  to  put  a  period  under 
proper  provisions  and  regulations  to  negro 
apprenticeship  in  the  urchartered  colonies 
of  the  Crown. 

Lord  Glenelg  observed,  that  the  noble 
and  learned  Lord,  in  the  commencement 
of  his  speech,  had  expressed  his  congra- 
tulations at  the  news  received  that  day 
from  the  West-Indies.  He  (Lord  Glenelg) 
joined  most  cordially  in  the  feeling  of 
general  satisfaction  which  that  news  must 
have  inspired  in  the  mind  of  all  who  took 
an  interest  in  this  great  question.  The 
noble  and  learned  Lord  must  not  suppose, 
that  those  who  resisted  the  earlier  close  of 
apprenticeship  felt  less  for  the  interests  of 
the  negro  population  and  for  the  interests 
of  the  colonics  than  the  noble  and  learned 
Lord  himself  did  when  he  moved  for  the 
intervention  of  the  imperial  authority  on 
the  subject.  He  and  those  who  acted 
with  him  had  always  maintained,  that  the 
objection  was,  to  the  intervention  of  that 
imperial  authority  in  cases  where  it  was 
not  required,  where  it  was  opposed  by  a 
great  principle,  and  where  the  result  might 
much  more  effectively,  more  satisfactorily, 
and  more  permanently  be  obtained  by  acts 
of  the  local  Legislatures  themselves.  They 
had  always  felt  and  avowed,  that  an  earlier 
termination  than  in  1840  of  the  appren- 
ticeship was  desirable,  if  that  object 
could  be  obtained  by  Acts  of  the  local 
Legislatures  themselves.  This  was  the 
sentiment  which  he  had  repeatedly  ex- 
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pressed  in  the  course  of  last  year  in 
despatches  to  the  various  Governors  of 
the  Windward  and  Leeward  Islands.  In- 
deed, he  might  say,  that  the  movement  in 
Barbadoes  was  originated  by  a  despatch 
from  himself  in  which  this  sentiment  was 
stated.  The  objection  to  the  proposition 
of  the  noble  and  learned  Lord  had  been 
this,  that  there  existed  a  compact  binding 
the  two  parties  which  England  could  not 
consistently  infringe  upon.  The  local 
Legislatures,  however,  had  themselves  now 
solved  the  question,  by  taking  the  course 
which  the  Government  here  had  often 
pointed  out  to  them  as  advisable,  but 
which  Government  had  entirely  left  it 
within  the  decision  of  the  local  Legitla* 
tures  to  adopt.  It  had  always  been  con- 
sidered by  the  Government  here,  that  any 
such  measures  would  be  far  more  success* 
fully  and  more  safely  carried  into  effect  by 
the  local  authorities.  It  would  have  been 
highly  prejudicial  to  the  object,  it  would| 
indeed,  have  been  very  dangerous,  to  hare 
sought  to  effect  this  object  without  the 
previous  sanction  and  hearty  co-operation 
of  the  local  authorities.  To  have  done 
otherwise  would  have  only  been  to  sow 
the  seeds  of  such  exasperation  and  such 
suspicion  among  those  authorities  as  in  a 
material  degree  would  have  tainted  the 
value  and  endangered  the  success  of  the 
experiment.  With  regard  to  the  question 
of  policy  there  had  been  a  difference 
between  himself  and  his  noble  and  learned 
Friend.  What  had  resulted  from  the 
proceedings  which  they  had  taken  ?  His 
noble  Friend  had  said,  that  he  conld  not 
expect  any  success  from  the  course  taken, 
but  the  Government  said,  that  they  did 
expect  a  successful  result.  He  said,  trust 
the  local  legislators  in  this  matter,  and 
hey  would  be  induced  to  yield  to  the 
wishes  of  this  country  ;  but  his  noble 
Friend  said,  trust  not  the  local  legisla- 
tures, as  they  would  do  nothing  to  ad- 
vance this  question.  Did  not  the  result 
show,  that  it  was  better  not  to  exact  too 
much  from  them  when  aid  was  so 
desirable  for  the  successful  working  out  of 
the  object  in  view,  and  that  it  was  better 
to  show  that  you  had  confidence  in  them» 
than  to  take  those  steps  which  would  only 
have  the  result  of  driving  them  to  despair* 
and  who  might  then  pursue  a  course  which 
would  impede  in  a  great  degree  the  success 
of  this  measure?  He  had  said  throughout 
the  discussions  on  this  subject  that  it  would 
be  better  to  let  the  local  legislatures  per* 
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form  their  duty  :  and  this  result  had 
proved  to  be  correct,  uolwithstanding  the 
repeated  precautions  of  the  noble  Lord  to 
the  contrary.  His  noble  Friend  now  said 
that  the  Crown  colonies  had  neither  the 
power  nor  the  inclination  to  perform  their 
duty,  and  follow  the  example  set  them  by 
the  chartered  colonies.  If  his  noble  Friend 
was  not  strictly  accurate  as  to  what  he 
said  with  regard  to  the  proceedings  of  the 
legislatures  of  the  chartered  colonies,  he 
would  also  state  that  he  would  not  be 
more  accurate  as  to  the  proceedings  of  the 
legislatures  of  the  Crown  colonies.  Ex- 
actly the  same  ground  applied  to  the 
Crown  colonies  as  to  the  chartered  co- 
lonies. Similar  instructions  to  those  sent 
out  to  the  chartered  colonies  had  been  for- 
warded to  the  Crown  colonies,  and  he  had 
no  doubt  they  would  be  acted  upon  by  the 
local  authorities  and  legislatures  in  the 
same  spirit  in  the  latter  case  as  in  the 
former.  His  noble  Friend  said,  that  the 
Legislatures  of  the  Crown  colonies  were  of 
somewhat  an  anomalous  character,  and 
that  they  could  not  deal  with  the  subject 
as  the  legislatures  of  the  chartered  co- 
lonies. The  fact,  however,  was,  that  al- 
though the  legislative  bodies  in  the  Crown 
colonies  did  not  possess  powers  to  the 
same  extent  as  those  in  the  chartered  co- 
lonies, still  they  were  independent  legis- 
latures. His  noble  Friend  said,  that  in 
the  Crown  colonies,  the  Governor  in 
council  corresponded  to  the  executive  gr 
legislative  council  in  the  other  colonies. 
It  was  true  that  the  legislature  was  carried 
on  by  the  governor  and  council,  or  the 
Court  of  Policy  as  it  was  called  in  Guiana 
and  other  places,  but  this  body  possessed 
all  the  power  of  legislation  for  the  in- 
ternal affairs  of  the  colony,  for  the  levying 
local  taxes  and  other  purposes,  as  much 
as  the  legislative  bodies  in  the  chartered 
colonies.  He  repeated,  this  body  in  the 
Crown  colonies  exercised  the  functions 
he  had  slated,  and  carried  on  all  the 
legislation,  and  controlled  the  taxation, 
and  superintended  the  law-making  for  the 
colony.  This  legislature,  however,  was  re- 
stricted in  one  respect ;  it  was  subject  to 
the  approbation  of  the  Queen  in  Council, 
in  the  same  degree,  and  in  a  similar 
manner  as  the  acts  of  the  Legislative 
Assemblies  of  the  chartered  colonies 
required  that  sanction  to  become 
laws.  The  legislatures  of  the  Crown 
colonies,  however,  were  as  competent  to 
legialate  oo  thifl  subject  as  the  legislatures 


of  the  chartered  colonies,  as  they  had 
nearly  the  same  powers  of  internal  legis- 
lation. He  appealed,  then,  to  any  noble 
Lord  whether  it  were  expedient  under 
these  circumstances  to  interfere  by  means 
of  an  order  of  the  Queen  in  Council,  and 
whether  it  would  not  be  more  wise  and 
prudent  that  the  same  forbearance  and 
moderation  that  was  pursued  towards  the 
chartered  colonies,  should  also  be  followed 
with  regard  to  the  legislatures  of  the 
Crown  colonies.  He  believed,  that  noble 
Lords  would  agree  with  him,  that  that 
right  and  power  which  the  Queen  possessed 
over  the  acts  and  proceedings  of  the  legis- 
latures of  the  colonies,  should  only  be 
adopted  and  acted  on  in  cases  of  neces- 
sity, and  in  such  cases  where  Parliament 
would  interfere  with  its  authority-  He 
thought,  that  this  arg\iment  must  have  its 
due  weight ;  that  the  acts  of  the  Legisla- 
tures of  the  Crown  colonies  were  only 
subject  to  the  approbation  of  the  Queen 
in  Council,  as  was  the  case  with  the  laws 
of  the  chartered  colonies ;  and  they  did 
not  come  within  any  act  of  authority  of 
any  other  body.  He  was  happy  in  being 
able  to  state,  that  in  fact  the  Legisla- 
tures of  the  Crown  colonies  had  followed 
the  example  set  them  by  the  Legislatures 
of  the  chartered  colonies.  In  addition  to 
the  information  which  had  been  alluded 
to  by  the  noble  Lord,  as  having  been  re- 
ceived from  Jamaica,  he  could  also  sta  e, 
that  similar  satisfactory  accounts  had 
lately  been  received  from  Grenada,  and 
also  from  the  Bahamas,  which  had  arrived 
within  the  last  few  days;  and  he  had 
good  reason  to  believe,  that  within  a 
short  time  from  the  dates  of  his  com» 
munications,  measures  would  be  origi- 
nated in  these  colonies  similar  to  those 
that  had  been  carried  in  other  chartered 
colonies.  In  addition,  however,  to  this, 
he  was  happy  in  being  able  to  state, 
that  in  some  of  the  Crown  colonies  the 
Governors  intended  to  submit  to  the  le- 
gislative bodies  similar  acts  to  those 
which  had  been  carried  in  other  places, 
and  no  doubt  was  entertained  of  their 
success.  This  had  arisen  in  consequence 
of  the  instructions  sent  out  to  the  Go«- 
vernors  of  the  colonies.  He  was  happy 
to  Bnd,  that  in  the  Crown  colonies  the 
Legislatures  did  not  find  themselves  more 
fettered  than  in  the  chartered  colonies. 
Special  letters  had  been  sent  out  to  the 
Governors  of  the  various  colonies,  stating 
that  the  home  GoYeromeal  was  anxious  to 
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press  on  the  attention  of  the  Governors 
and  the  Legislatures  of  the  Crown  colonies 
the  question  of  the  termination  of  the 
system  of  negro  apprenticeship.  He 
would  now  shortly  proceed  to  state  what 
had  occurred  in  some  of  the  Crown 
colonies.  In  Trinidad  the  legislative 
body  had  been  convened  for  the  purpose 
of  taking  the  subject  into  consideration, 
and  on  the  day  the  mail  came  away,  a 
message  was  sent  from  the  Governor  to 
the  legislative  body,  and  it  was  ordered 
to  be  taken  into  consideration  the  day 
after  the  mail  came  away.  From  St.  Lu- 
cia information  had  been  received,  that  the 
Governor  intended  to  propose  a  measure 
to  the  Council,  and  no  doubt  was  felt  as 
to  its  receiving  the  sanction  of  that  body. 
Again,  in  Guiana  a  similar  proceeding  had 
taken  place;  although  no  official  account 
had  been  received  of  this,  still  within  the 
last  fortnight  letters  had  been  received 
from  some  most  respectable  owners  of 
property  in  that  colony,  in  which  it  was 
stated,  that  the  Governor  had  submitted 
the  subject  to  the  consideration  of  the 
Court  of  Policy,  and  no  doubt  whatever 
was  entertained  as  to  the  body  sanctioning 
a  plan  for  the  termination  of  the  system  of 
negro  apprenticeship.  The  probability 
was,  that  before  the  present  period,  all 
the  Legislatures  of  the  Crown  colonies 
would  have  accomplished  the  anxious 
desires  of  the  people  of  this  country, 
and  followed  the  example  set  them  by 
the  chartered  colonies.  From  Mauritius 
there  had  not  been  time  to  obtain  any 
certain  information,  in  consequence  of 
its  distance ;  but  the  same  legislative 
authority  existed  in  that  colony,  as  in  the 
Crown  colonies  in  the  West  Indies,  and 
he  had  no  reason  to  doubt,  that  the  advice 
of  the  Government  of  this  country,  embo- 
died in  a  recommendation  from  the  Gover- 
nor, would  be  received  in  the  same  man- 
ner as  in  other  places.  Indeed,  he  could 
not  help  saying,  that  the  subject  had 
attracted  so  much  attention  in  this  coun- 
try, that  it  must  command  the  serious 
consideration  of  the  colonies.  He  should 
have  observed,  that  there  was  this  peculi- 
arity in  the  Mauritius  from  the  other 
colonies,  that  the  termination  of  the  ap- 
prenticeship system  of  the  non-predials 
was  six  months  later  than  in  other  places ; 
that  was,  that  it  commenced  on  the  Ist  of 
February,  instead  of  the  1st  of  August. 
He  entertained  no  doubt  in  his  own  mind, 
that  in  this  island  the  result  would  be  that 


which  they  anxiously  desired  ;  but  in  the 
three  great  Crown  colonies  in  the  West 
Indies,  he  had  not  the  slightest  doubt 
that  twooutof  the  three  would  at  once  ac- 
complish the  work,  and  most  probably 
the  example  would  be  followed  by  the 
third.  By  this  means,  the  question  would 
be  settled  in  a  most  satisfactory  manner, 
and  it  would  render  unnecessary  the  pain^ 
ful  alternative.  He  did  not  know,  that  he 
had  anything  more  to  state,  as  all  that  he 
presumed  that  his  noble  Friend  required, 
was  a  simple  statement  of  the  affairs  of  the 
colonies  at  present.  He  would  then  only 
add,  that  he  had  little  doubt  that  before 
the  next  Session  his  noble  Friend  would 
see  a  complete  termination  of  the  appren- 
ticeship system  in  all  the  colonies. 

X«ord  Brougham  had  seen  the  despatch 
addressed  to  the  Mauritius,  and  he  begged 
to  ask  his  noble  Friend,  whether  he  did 
not  know,  that  unless  some  special  instruc- 
tions were  given  to  the  Crown  colonies, 
that  all  the  Court  of  Policy  could  do,  was 
to  pass  an  act,  which,  on  coming  to  this 
country,  should  receive  the  Royal  assent 
and  approval,  and  that  without  which 
assent  and  approval,  it  would  not  be  bind- 
ing on  the  colony.  Was  not  this  also  the 
state  of  things  as  to  St.  Lucia  ? 

Lord  Glenelg  said,  that  his  noble  and 
learned  Friend  inquired  whether  any  spe- 
cific directions  had  been  sent  out  to  the 
Crown  colonies?  He  (Lord  Glenelg)  re- 
ferred his  noble  and  learned  Friend  to  the 
despatches  before  the  Flouse.  He  could 
not  but  think,  that  the  best  proof  as  to  the 
result  of  those  instructions  was,  that  they 
were  likely  to  be  carried  into  effect  at 
the  earliest  opportunity. 

Lord  Ashburton  remarked,  that  suppo- 
sing the  Governor  of  the  Mauritius  fol- 
lowed up  the  instructions  sent  out  to  him, 
had  the  Governor  power  to  give  effect  to 
the  acts  in  accordance  with  those  instruc- 
tions, without  their  6rst  being  sent  home 
for  approval  ? 

Lord  Brougham  was  surprised  and  gra« 
ti6ed  at  the  communication  that  had  been 
made  by  his  noble  Friend.  He  entertained 
some  doubts,  however,  whether  the  Go- 
vernor and  Council  of  the  Mauritius  and 
other  Crown  colonies,  without  the  direct 
interposition  of  the  Crown  could  pass 
such  a  law  as  would  be  requisite.  The 
situation  of  these  Crown  colonies  was  very 
different  from  that  of  the  chartered  colo- 
nies. He  would,  therefore,  recommend 
that  special  despatches  should  be  seat  oat 
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to  each  of  these  colonies^  authorizing  th  |  spised,  of  vituperation  which  they  allowed 
Governor  in  taking  the  necessary  steps.  to  pass  by  them  as  they  would  any  other 
Lord  Glenelg  thought,  that  it  would  storm  of  empty  air  that  they  needed  not ; 
turn  out  that  the  doubt  could  easily  be  he  gave  to  such  men  as  Joseph  Sturge, 
resolved,  but  there  could  be  no  possible*!  James  Scoble,  Josiah  Conder,  William 
objection  to  send  out  such  despatches  as  Allen,  and  George  Thompson,  with  whom 


had  been  suggested  by  his  noble  Friend. 

Lord  Brougham  said,  it  was  most  sa- 
tisfactory to  him  to  hear  the  determina- 
tion of  his  noble  Friend,  and  he  would 
suggest,  that  the  despatch  ought  to  be 
accompanied  by  an  order  in  council, 
which  the  Governor  should  be  enabled  to 
use  if  the  spurious  Legislatures  of  the 
Crown  colonies  should  refuse  to  act. 
No  harm  could  result  from  such  an 
order,  and  it  would  save  five  months 
of  the  continuance  of  the  existing  evil, 
and  he  trusted  his  noble  Friend  would 
receive  the  suggestion  in  the  spirit  in 
which  it  was  made.  He  had  only  one  ob- 
servation to  make  on  the  matter,  seeing 
the  satisfactory  conclusion  which  had  been 
arrived  at.  His  noble  Friend  had  spoken 
to-night  in  a  better  spirit  than  when  this 
question  was  previously  under  discussion, 
because  his  noble  Friend  had  now  the  ad- 
vantage of  the  news  which  had  been  re- 
ceived to-day.  Before  to-night  his  noble 
Friend  had  said  You  are  wrong,  and  we 
are  sanguine."  His  noble  Friend  had 
flattered  himself  that  all  these  results  had 
been  effected  by  the  course  of  the  Govern- 
ment, but  he  maintained,  that  but  for  the 
interference  of  this  country  by  the  friends 
of  emancipation  and  of  liberty,  there  would 
not  to-day  have  been  received  such  a  de- 
spatch as  had  arrived  from  the  governor  of 
Jamaica — a  despatch  which  had  been  the 
subject  of  so  much  triumph  and  congratu- 
lation on  the  part  of  his  noble  Friend. 
But  it  should  be  remembered,  that  his 
noble  Friend's  despatch  was  dated  the 
16th  of  April,  while  all  the  agitation  and 
discussion  out  of  doors  and  in  that  House 
had  occurred  in  the  previous'  months  of 
February  and  March.  These  facts  were 
pointed  at,  both  by  the  Governor  of 
Jamaica  and  the  Governor  of  Barbadoes  in 
their  respective  addresses  to  their  Houses 
of  Assembly.  The  latter  admitted,  that 
he  was  glad  to  find  that  the  labour  of  good 
and  wise  men  who  had  taken  a  part  in 
the  agitation  of  the  question  in  this 
country  had  not  been  thrown  away.  He 
gave  honour  to  those  men  who  had  been 
the  objects  of  calumny  which  they  re- 
garded not,  of  suspicion  which  they  de- 


he  had  been  united  as  a  most  humble  but 
most  zealous  coadjutor,  the  glory  of  that 
day,  being  as  thoroughly  persuaded  as  he 
was  of  his  own  existence,  that  but  for  their 
efforts,  that  day  would  not  have  dawned 
upon  them.  He  hoped  that  evety  event 
would  answer  the  expectation  of  his  noble 
Friend,  and  he  hoped  particular  care  would 
be  taken,  that  those  expectations  of  eman- 
cipation in  the  Mauritius  should  not  be 
frustrated.  He  knew  that  something  more 
remained  ;  a  jealous,  a  constantly  vigilant 
eye  must  be  kept  over  those  very  self- 
same assemblies,  whether  of  full  or  partial 
legislative  authority,  which  existed  in  our 
various  colonies.  For  if  they  found  them 
under  the  name  of  police  regulations,  a 
vagrant  act,  a  poor  law  bill,  or  of  any 
other  of  the  devices  which  he  knew  their 
ingenuity  and  pertinacity  full  well  enough 
to  be  apprehensive,  they  would  soon  at- 
tempt to  pass  it,  as  he  had  already  seen, 
attempts  were  made  by  means  of  a  vag- 
rant act  to  perpetuate  slavery  under  ano- 
ther name,  by  the  help  of  the  magistrate 
and  the  master,  whose  power  had  died  a 
natural  death  ;  and  if,  under  associations 
of  men  armed  with  power  and  influence, 
their  Lordships  saw  any  attempt  to  revive 
under  another  name  and  under  false  pre- 
tences  that  slavery  which  the  law  would 
not  suffer  to  exist  under  as  odious  and 
disgusting  appellation  any  longer — if  any 
such  things  were  attempted,  he  should  not 
be  wanting  in  the  discharge  of  his  duty  to 
expose  the  violators  by  evasion,  and  there- 
fore the  worst,  because  the  fraudulent  vio- 
lators of  the  law.  Had  not  their  Lordships 
seen  the  circular  of  the  Messrs.  Huson,  who 
had  held  themselves  forth  to  the  public  as 
accomplished  man-merchants,  and  who 
had  bragged  that  in  two  years  they  could 
furnish  to  the  Mauritius  5,000  Hill  Coolies 
at  10/.  a-head,  including  passage-money, 
provision,  water,  and  all  other  stores,  and 
an  advance  of  six  months*  wages  and 
clothing,  those  wages  being  five  rupees,  or 
about  10s.  a-month,  while  the  wages  of  a 
day-labourer  in  that  country  was,  instead 
of  3d.  or  4d,  a- day,  from  35.  to  4s.  a-day  ? 
Those  poor  and  ignorant  creatures  the 
Hill  Coolies  were  smuggled  away  under 
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the  idea  that  the  Mauritius  to  which  they 
were  going,  was  a  village  belonging  to  the 
East-India  Company,  and  this  was  done  at 
the  very  time,  be  it  marked,  that  the  ap- 
prenticeship system  was  abolished,  or 
about  to  be  abolished.  He  hoped,  that 
before  this  session  of  Parliament  closed 
an  entire  prohibition  of  the  traffic  in 
Hill  Coolies  would  be  passed.  He  had 
seen  an  account  of  a  vessel  having  carried 
over  150  Hill  Coolies,  and,  as  a  brag,  it 
was  said  that  only  10  died  in  the  vessel 
during  the  voyage  of  four  months — that 
was  to  say,  a  mortality  of  1  in  15,  which 
was  a  most  hideous  and  frij^htful  mor- 
tality, and  an  additional  reason,  if  any 
were  wanting,  why  that  abominable  traffic 
should  be  stopped. 

Lord  Gleneig  denied,  that  he  had  said 
anything  to  detract  in  any  way  from  the 
merits  of  thepersons  engaged  in  advocating 
the  cause  alluded  to  by  his  noble  Friend. 
He  did  not  intend  to  arrogate  to  the  Go- 
vernment more  credit  than  he  really 
thought  that  it  deserved  for  the  course 
they  had  taken  on  this  subject ;  he  would 
not,  however,  dwell  on  it,  He  believed, 
that  all  would  agree  in  the  policy  that  in 
all  the  colonies  all  the  non-predials  should 
be  under  one  system,  and  that  as  nearly 
as  possible  the  apprenticeship  system 
should  terminate  at  the  same  period. 
With  respect  to  the  letters  which  he*  had 
sent  out  to  the  West  Indies  on  the  subject 
of  terminating  the  period  of  the  appren- 
ticeship of  the  negroes  in  the  colonies,  he 
begged  to  inform  his  noble  Friend,  that  he 
would  find  in  the  printed  papers  on  the 
table  one  dated  so  far  back  as  September 
lasL  He  repeated,  that  he  did  not  intend 
to  dettriorate  from  the  claim<?  of  the  gen- 
tlemen alluded  to  by  the  noble  Lord,  and 
he  was  ceitaiiily  far  from  denying,  that  the 
stroni;  opinion  of  liic  people  ofthis  country 
on  this  subject  had  had  a  powerful  effect 
on  the  conduct  of  llie  West  Indian  Le- 
gislatures. 

Lord  Bronyhayn  said,  that  he  had  one 
observation  to  niake  to  their  Lordships 
in  reference  tn  the  slave  trade  being  car- 
ried on  by  llussiaii  ships.  He  had  re- 
cently received  a  letter  from  a  person  in 
Havannah,  who  stjted,  that  on  the  13th 
of  March  a  Russian  vessel  had  landed  354 
slaves  in  that  rol  ny,  and  that  four  other 
vessels  of  a  similar  character  were  daily 
expected  to  arrive.  He  merely  mentioned 
this  to  show  the  extent  to  which  this 


dreadful  traffic  was  carried  on  under  the 
flag  of  Russia. 

Motion  withdrawn. 

Pluralities.]  The  House  went  into 
committee  on  the  Benefices  Pluralities 
Bill. 

On  Clause  4, 

Lord  Wharncliffe  said,  he  could  not 
but  think,  that  this  bill,  like  some  of  the 
reforms  proposed  in  the  institutions  of 
this  country,  went  far  beyond  the  neces- 
sity of  the  case.  Another  objection  he 
had  to  the  bill  was,  that  it  began  at  the 
wrong  end,  for  before  they  came  to  deal 
with  the  matters  afl'ected  by  this  bill,  they 
ought  to  endeavour  to  make  the  income  of 
every  clergyman,  sufficient  to  enable  him 
to  live  in  a  respectable  manner.  In  many 
parts  of  the  north,  and  particularly  in  the 
manufacturing  districts,  many  of  the  livings 
were  so  starved,  that  it  would  be  impossi- 
ble to  get  clergymen  to  undertake  the 
duties  of  such  parishes,  without  increas- 
ing their  incomes  from  some  other  source. 
The  clause  proposed,  that  a  radius  of  ten 
miles  should  be  the  limitation  for  the 
holding  of  two  benefices ;  he  conceived 
that  to  be  a  much  worse  arrangement  than 
a  clergyman  being  allowed  to  hold  two 
livings  in  a  radius  of  forty  miles,  because 
in  the  latter  case  he  would  employ  a  curate 
to  attend  to  one  of  them,  which  perhaps 
he  would  not  do  in  the  former  case.  lie 
proposed  an  amendment  confining  the 
operation  of  the  clause,  to  livings  above 
the  yearly  value  of  100/. 

The  Archbishop  of  Canterbury  could 
not  concur  in  the  amendment.  He  did 
not  think,  that  it  would  be  wise  to  inter* 
fere  with  the  principle  upon  which  the  bill 
was  founded,  and  he  trusted,  that  a  remedy 
would  be  found  for  the  grievance  to  which 
the  noble  Lord  had  directed  their  Lordships 
attention,  without  adopting  the  amend- 
ment proposed.  The  subject  had  been 
fully  considered  by  the  commissioners, 
and  when  their  recommendations  were 
carried  into  effect,  the  evil  would,  he 
trusted,  be  effectually  removed.  He  hoped 
that  the  number  of  cases  to  which  the 
amendment  would  apply  was  not  great, 
and  he  was  unwilling  that  the  principle 
of  the  measure  should  be  broken  through. 
He  did  full  justice  to  the  motives  of  the 
noble  Lord  who  had  proposed  the  amend- 
ment, and  from  his  respects  for  those 
motives  he  regretted  he  was  obliged  to 
oppose  it. 
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Amendment  negatifed  without  a  divi- 
sion. 

Lord  Portman  then  moved,  that  the 
words  **  situate  within  the  distance  of  ten 
statute  miles  from"  be  omitted,  and  the 
words  ** contiguous  to"  inserted  in  their 
place.  By  that  amendment  they  would 
arrive  at  the  nearest  possible  point  to  a 
final  declaration,  that  no  pluralities  should 
exist  at  all,  and  render  the  principle  of 
the  bill  clear  and  intelligible.  It  was 
perhaps  impossible  to  effect  the  entire 
abolition  of  pluralities  at  present,  but  if 
the  amendment  he  had  proposed  were 
adopted,  they  would  arrive  at  the  nearest 
point  to  an  entire  abolition,  and  prevent 
the  holding  of  benefices  in  plurality  in  all 
cases  except  those  where  the  incumbent 
would  be  able  to  give  to  both  parishes  his 
personal  superintendence.  He  considered 
the  point  to  which  he  had  called  their  at- 
tention of  so  much  importance,  that  he 
should  take  the  sense  of  the  House  upon 
it. 

The  Archbishop  of  Canterbury  said, 
that  the  clause  on  which  the  amendment 
had  been  moved,  had  been  agreed  to  after 
mature  deliberation — first  by  the  Eccle- 
siastical Commissioners,  and  then  by  the 
assembled  Bishops,  and  there  was  no  dif- 
ference of  opinion  on  the  subject.  It  was 
agreed,  that  in  framing  the  clause,  they 
had  adopted  the  just  medium  between  the 
two  extremes,  and  taken  a  fair  position 
between  those  who  contended  for  the  aboli- 
tion of  plurality  and  those  who  entertained 
a  directly  opposite  opinion.  He  considered 
that  the  amendment  would  operate  in- 
juriously, and  that  it  would  have  the  effect 
of  reducing  the  number  of  curates  so 
much,  that  young  men  would  be  admitted 
at  once  to  lirie  care  of  large  parishes  which 
required  an  experienced  pastor.  He  ad- 
mitted, that  pluralities  did  require  restric- 
tion; but  he  believed  the  majority  of  those 
who  were  best  qualified  to  give  a  sound 
opinion  on  the  subject,  were  of  opinion 
that  the  restriction  proposed  by  the  bill 
went  too  far.  He  could  not  consent  to 
the  amendment  of  the  noble  Lord. 

Lord  Wynford  considered,  that  there 
should  be  no  alteration  in  the  law  on  this 
subject,  unless  to  put  an  end  entirely  to 
pluralities.  The  most  rev.  prelate  had 
admitted,  that  the  bill  would  not  put  an 
end  to  pluralities,  and  the  measure,  there- 
fore, was  framed  on  no  definite  or  intel- 
ligible principle,  for  no  person  could  pos- 
sibly understand  why  there  should  be  any 


alteration  in  the  law,  unless  that  altera- 
tion proceeded  upon  the  principle  con- 
tained in  the  amendment  which  had  been 
moved  by  the  noble  Lord.  He  would 
submit  to  their  Lordships,  that  the  only 
intelligible  principle  on  which  to  found  a 
measure  for  restraining  the  holding  of 
benefices  in  plurality  was,  to  prevent  the 
holding  of  two  livings  by  any  one  indivi- 
dual, unless  when  the  parishes  were  con- 
tiguous. 

The  Earl  of  Harrowby  was  understood 
to  say,  that  he  agreed  with  those  who 
thought,  that  the  bill  was  founded  on  no 
intelligible  or  definite  principle.  He  con- 
sidered the  abolition  of  pluralities  desi- 
rable, but  that  could  only  be  effected  by 
a  new  distribution  of  Church  property, 
or  by  the  State  furnishing  a  sum  suflftcient 
to  make  the  small  livings  adequate  to 
support  a  resident  clergyman.  He  advised 
their  Lordships  to  adopt  the  bill,  which 
had  been  twice  before  the  Legislature,  and 
had  now  come  up  from  the  other  House 
as  an  experimental  measure. 

The  Bishop  of  Lincoln  said,  that  the 
effect  of  the  clause  as  it  stood  would  be  to 
diminish  the  number  of  pluralities  by  one- 
half.  He  concurred  in  the  suggestion  as 
to  the  propriety  of  taking  the  bill  as  an 
experimental  measure. 

The  Bishop  of  Salisbury  objected  to  the 
amendment,  under  which,  he  said,  two 
livings  might  be  held  together,  where, 
though  the  livings  were  contiguous,  the 
distance  between  church  and  church  would 
be  greater  than  it  could  be,  if  the  clause 
as  it  stood  were  adopted. 

The  Bishop  of  Olocester  supported  the 
original  clause.  If  it  passed,  all  but  thirty 
of  the  present  pluralities  in  the  see  of 
Glocester  would  be  illegalised,  and  to" 
those  thiity  no  material  objection  could  ^ 
be  made.  * 

Lord  Hatherton  thought  the  bill  objec-* 
tionable  on  account  of  the  extent  to  which' 
it  appeared  to  sanction  the  principle  of 
pluralities,  and  supported  the  amendment,' 
because  it  would  tend  to  establish  a  whole- 
some system  of  superintendance  on  the 
part  of  the  incumbent  over  his  flock. 

The  Committee  divided  on  the  amend- ' 
ment — Contents  9;  Not  Contents  50; 
Majority  41. 

Clause  agreed  to. 

Remaining  clauses  agreed  to. 

And  the  House  resumed. 
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HOUSE  OF  COMMONS, 
Monday,  July  16,  1838. 

MiNUTKS.]  Bills.  Read  a  first  time Church  Appoiut- 
ments  Suspension.— Read  a  second  time  :•— Land  Tax  Re- 
duction; Sea-coast  Fisheries  (Ireland).— Read  a  third 
time: — Port  of  London  ;  Coal  Trade;  Highways. 

Royal  Exchange  Bill.]  Sir  M. 
Wood  moved  the  third  reading  of  the 
Royal  Exchange  Bill. 

Mr,  Pryme  objected  to  the  bill,  that  it 
proposed  a  tax  upon  coals ;  and  he  had 
always  thought,  that  improvements  in 
buildings  —  whether  Ramsgate  Pier  or 
Royal  Exchange — ought  not  to  be  carried 
into  effect  by  a  tax  levied  on  one  of  the 
necessaries  of  life.  He  therefore  moved, 
that  this  bill  be  read  a  third  time  that  day 
six  months. 

Mr.  Wolverly  Attwood  seconded  the 
amendment.  It  appeared  to  him,  that  in 
passing  this  bill,  the  House  would,  so  far 
as  the  coal  duty  which  the  bill  imposed 
was  concerned,  be  acting  in  a  manner 
entirely  inconsistent  with  the  provisions  of 
another  measure  which  was  before  the 
House— the  Coal  Trade  Bill.  The  Coal 
Trade  Bill  was  founded  on  the  recom- 
mendation of  a  committee  expressly  ap- 
pointed to  consider  the  subject ;  and  that 
bill,  which  was  a  public  measure,  pro- 
vided that  the  duties  on  coals  should  be 
renewed  for  seven  years,  and  should  then 
be  subject  to  the  revision  of  the  House. 
By  the  present  bill,  it  was  proposed  to 
continue  the  coal  duties  for  twenty  years. 
Upon  principle,  too,  he  objected  entirely 
to  the  providing  by  a  coal  duty  for  the 
improvement  of  the  streets  in  the  city  of 
London  ;  for  that  was  the  object,  and  not 
the  re-building  of  the  Royal  Exchange,  to 
which  the  sums  to  be  raised  by  the  tax  on 
coals  was  to  be  applied.  It  was  the  most 
objectionable  and  oppressive  tax  which 
could  be  levied.  It  had  been  said,  that 
the  amount  was  so  trifling,  that  the  pres- 
sure upon  the  poor  was  not  felt ;  but  even 
the  direct  amount  paid  by  the  poor  man 
yearly  would  be  equivalent  to  the  cost  of 
his  supply  of  fuel  for  a  week  or  a  fort- 
night; and  indirectly,  the  cost  of  every 
article  he  consumed,  his  beer,  his  bread, 
his  clothes,  was  augmented.  The  princi- 
ple recognised  was,  that  in  the  case  of  a 
city,  distant  as  London  was  from  the  coal 
district,  everything  should  be  done  to  re- 
duce the  price  of  fuel,  instead  of  increas- 
ing the  cost,  by  taxes  of  this  nature.  The 
breweries,  the  distilleries,  all  the  trades 


which  were  necessarily  carried  on  in  the 
vicinity  of  a  large  town,  were  obliged  to 
compete  at  a  great  disadvantage,  with  the 
productions  of  establishments  at  a  dist- 
ance. It  was  to  be  observed,  that  this 
duty  was  levied,  not  only  on  the  inhabit- 
ants of  the  city  of  London,  but  on  all  re- 
siding within  a  circle  of  about  twenty 
miles;  and  he  maintained,  that  there  was 
no  just  ground  for  subjecting  them  to  the 
burthen  of  this  tax,  and  all  the  accom- 
panying disadvantages,  for  the  purpose  of 
improving  the  city  of  Ix>ndon. 

Mr.  Labouchere  felt  it  his  duty  to  say 
a  few  words,  because  he  thought  the  hon. 
Gentleman  who  spoke  last,  had  rather 
mis-stated  the  case.  The  hon.  Gentleman 
had  stated,  that  the  bill  which  he  (Mr. 
Labouchere)  had  introduced,  imposed  a 
duty  upon  coals  for  seven  years ;  and  that 
then  it  contemplated  the  cessation  of  those 
duties  after  those  seven  years ;  whereas  the 
bill  before  the  House,  proposed  to  continue 
those  duties  for  a  much  longer  period.  He 
had  the  pleasure  of  meeting  the  hon.  Gen- 
tleman in  the  committee,  upon  whose  re- 
commendation the  bill  was  introduced; 
and  the  hon.  Gentleman  must  be  aware, 
that  the  Coal  Trade  Bill,  so  far  from  im- 
posing duties  for  any  fixed  period,  only 
commuted  the  duties  which  already  ex- 
isted, and  which  must  exist  for  a  much 
longer  period.  The  bill  provided,  that  for 
the  next  seven  years,  a  much  more  simple 
machinery  should  be  applied  to  the  collec- 
tion of  these  duties^  and  one  more  con- 
ducive to  the  public  advantage.  That  was 
the  sole  and  simple  object  of  the  bill ;  and 
it  was  optional  with  Parliament,  at  the  end 
of  those  seven  years,  to  consider  that  com- 
mutation, and  renew  it  if  it  were  found  to 
work  well.  He  thought  it  necessary  to 
say  so  much,  lest  the  House  should  be  led 
away  by  the  statements  of  the  hon.  Gen- 
tleman. He  would  now  address  himself 
to  the  bill  before  the  House ;  and  he-  so 
far  agreed  with  the  hon.  Member,  that  he 
thought  it  extremely  desirable  those  duties 
should  cease  altogether.  He  should  be 
very  glad  to  see  the  time  when  the  Bd, 
duty  would  cease,  and  he  had  8tron|p 
hopes  that  that  would  speedily  be  effected. 
The  House  should  recollect  the  circum- 
stances under  which  this  tax  was  levied. 
It  was  originally  contemplated,  that  this 
duty  of  8rf.  per  ton  should  be  continued 
for  certain  purposes  until  the  year  1858, 
including  the  payment  of  certain  money 
borrowed  on  those  duties.    In  conse- 
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quence,  however,  of  the  great  increase  of 
trade  in  the  port  of  London,  it  was  found 
that  the  duty  might  be  dispensed  with 
before  that  period  ;  and  that  it  would  be 
but  just,  to  provide  for  its  ceasing.  The 
House  would  admit,  that  it  was  of  great 
general  importance  and  interest,  that  the 
Royal  Exchange,  which  had  been  de- 
stroyed by  a  late  unfortunate  accident, 
should  be  built  upon  a  scale  of  splendor 
worthy  of  the  importance  of  this  great 
commercial  metropolis ;  and  the  only  ques- 
tion was,  how  the  funds  could  be  most 
conveniently  provided  for  this  purpose. 
Upon  the  whole,  he  was  inclined  to  believe, 
that  the  recommendation  of  the  Committee 
was  the  best  course  to  adopt,  namely,  to 
allow  the  duty  to  continue  for  the  full 
time;  and  it  was  upon  that  ground  he 
should  go  with  the  proposition  of  the  hon. 
Member  opposite,  if  it  was  thought  neces- 
sary to  divide  the  House. 

Mr.  Hume  thought  it  was  quite  compe- 
tent for  the  House  to  pass  the  bill  for  the 
purpose  of  making  the  improvement  al- 
luded to  in  the  city  of  London,  without 
any  additional  tax  being  made  upon  coals. 
He  objected  to  the  poor  man  being  taxed 
for  any  such  purpose.  And,  as  a  proof  of 
the  validity  of  that  objection,  he  had  only 
to  refer  to  what  took  place  in  1830,  when 
a  security  was  given  upon  the  tax  on  coals, 
in  order  to  enable  the  parties  to  proceed 
with  the  erection  of  London  Bridge.  By 
the  bill  to  enable  the  erection  of  that  great 
undertaking,  a  tax  of  Sd.  was  to  be  levied 
on  coals  till  the  whole  amount  was  paid. 
Such  a  tax,  he  considered,  sufficient  on 
the  poor  man,  without  increasing  it  fur- 
ther, as  proposed  by  the  present  bill.  Out 
of  137,000/.,  which  was  the  produce  of 
the  tax,  84,000/.  was  applied  to  the  re- 
payment of  the  borrowed  money ;  if  that 
liquidation  went  on,  it  would  all  be  paid 
up  in  1851  or  1852;  and  then,  if  the 
House  did  not  think  fit  to  renew  the  grant, 
then,  of  course,  the  City  would  revert  to  the 
4d.  per  ton  granted  them  by  charter.  The 
question  for  the  House  to  consider  was, 
whether  they  would  continue  a  tax  upon 
that  which  was  a  necessary  of  life  to  all 
the  people  of  England,  and  the  two  neigh- 
bouring countries.  If  they  passed  the  bill, 
they  made  that  tax  responsible  for  another 
150,000/.,  which,  at  all  events,  would  con- 
tinue the  tax  for  three  years.  He  pro- 
tested against  a  tax  being  continued  for 
any  such  purpose  upon  an  absolute  neces- 
sary of  life.  Let  the  rich  merchants  of 
VOLXLIV.  {2S2> 


London  follow  the  example  of  their  bre-> 
thren  of  Liverpool,  and  raise  the  money 
among  themselves.  He  would  ask  the 
hon.  Member  to  withdraw  his  opposition 
to  the  third  reading  of  the  bill,  and  to 
allow  the  sense  of  the  House  to  be  taken 
on  the  amendment,  which  would  take 
away  the  power  of  continuing  the  Sd,  tax 
on  coals.  When  the  bill  was  read  a  third 
time,  he  would  propose  that  alteration, 
which  would  relieve  them  from  the  diffi- 
culty they  were  then  under. 

Mr.  Warburton  agreed  with  his  hon. 
Friend  as  to  the  propriety  of  the  merchants 
of  London  raising  a  fund  for  the  building. 
Those  who  used  it  ought  to  pay  for  it. 

The  Speaker  said,  the  object  of  the  hon. 
Member  for  Kilkenny  appeared  to  be  to 
take  a  burthen  from  one  fund  and  to  lay  it 
upon  another;  he  (the  Speaker)  doubted  if 
such  an  object  could  be  effected  upon  the 
third  reading  of  the  bill. 

Sir  R.  Inglis  said,  it  had  been  contended 
that  the  object  of  the  bill  was  the  imposition 
of  a  tax  for  the  erection  ofa  Royal  Exchange. 
Such  was  not  the  case.  The  Royal  Ex- 
change was  not  to  be  erected  with  the 
funds  arising  from  the  coal  duty  continued 
by  this  bill.  The  object  of  the  bill  was,  to 
make  approaches  to  the  Royal  Exchange. 
It  had  been  said,  that  the  merchants  of  the 
city  of  London  ought  to  be  as  willing  to 
contribute  to  the  formation  of  a  building 
for  their  accommodation  as  the  merchants 
of  Bristol  or  of  LiverpooL  He  did  not 
think  the  London  merchants  would  dissent 
from  that ;  but  he  did  not  suppose  they  would 
pay  for  making  new  streets.  He  did  not 
wish  to  depreciate  the  importance  of  lower- 
ing the  price  of  coals ;  but  he  thought  it 
would  be  much  better  to  effect  that  de- 
sirable object  by  doing  away  with  the 
monopoly  which  added  forty  per  cent,  to 
the  price  of  the  articles,  than  to  stop  this 
useful  project. 

The  Chancellor  of  the  Exchequer  said, 
that  he  had  supported  the  bill  in  Com- 
mittee, and  was  still  prepared  to  support 
it.  He  did  so  because  the  bill  did 
not  impose  the  coal  duty  for  the  erec- 
tion of  an  Exchange,  but  to  make  the 
approaches  thereto.  If  the  former  had 
been  the  case  there  might  have  been  some 
ground  for  the  opposition.  To  the  build- 
ing of  the  Exchange,  the  city  itself  was  to 
contribute.  What  were  the  purposes  for 
which  this  coal  tax  was  appropriated? 
Were  they  purposes  in  which  the  general 
trade  and  convenience  of  the  community 
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were  to  be  consulted  ?  It  was  in  evidence, 
and  was  notorious  to  every  one  who  passed 
through  the  city,  that  there  was  no 
greater  thoroughfare  and  no  greater  em- 
barrassment than  between  the  Bank  and 
the  old  Exchange.  On  these  general 
grounds  it  was  but  just  to  assent  to  the 
present  bill,  but  he  did  think,  that  the  ex- 
isting generation  owed  a  species  of  debt  to 
those  who  had  been  before  them  which  they 
ought  to  pay  for  the  benefit  of  posterity. 
It  was  the  duty  of  the  public  at  large  to 
make  the  calamity  which  bad  occurred  the 
source  of  convenience  of  the  community. 
Had  the  great  fire  of  London  been  turned 
to  account  in  former  days,  and  the  schemes 
then  proposed  been  carried  into  effect, 
conveniences  would  have  been  in  exist- 
ence which  the  public  had  been  deprived 
of.  If  the  House  refused  to  assent  to  the 
present  bill  it  would  deprive  itself  of  an 
opportunity  which  would  never  occur  again, 
of  seeing  the  Exchange  re-built,  not  by 
the  burthen  of  the  coal  tax  nor  by  burthens 
on  the  people  at  large,  but  by  the  efforts 
of  the  Mercers'  Company.  On  these 
grounds  he  gave  his  hearty  assent  to  the 
bill.  At  the  same  time  he  meant  to  pro- 
pose some  verbal  amendments  to  one  of 
the  clauses,  to  which  he  thought  the  in- 
troducers of  the  bill  would  not  object. 

Mr.  Barnard,  seeing  that  the  city  of 
London  had  behaved  so  generously, 
thought  that  the  sum  provided  for  by  the 
present  bill  ought  to  be  granted. 

Sir  E.  Codringion,  as  one  of  the  com- 
mittee, would  give  his  support  to  the  bill. 
At  the  same  time  he  must  say,  that  if  any 
other  tax  couid"be  found  he  should  prefer 
h.  Money  for  similar  purposes  had  been 
raised  in  former  years  by  lotteries. 

Sir  B.  Hall*  hoped,  that  he  should  never 
see  lotteries  instituted  in  the  country 
again.  He  could  never  give  his  consent 
to  the  bill,  as  he  thought  that  a  tax  on 
coals  was  most  objectionable.  He  thought 
that  the  promoters  ofthe  bill,  who  had  been 
so  loud  for  the  reduction  of  taxation,  were 
acting  in  rather  an  inconsistent  nianner.| 

Mr.  A.  White  denied,  that  there  was  any 
monopoly  in  the  coal  trade :  he  thought 
the  making  a  duty  on  coals  for  such  a 
purpose  unjust  in  principle,  and  that  it 
would  be  far  more  creditable  to  the  mer- 
chants of  London  if  they  would  follow  the 
example  of  the  merchants  of  Liverpool,  and 
erect  the  Royal  Exchange  and  its  ap-> 
preaches  at  their  own  expense. 

*  Created  a  Baronet  at  the  Coronation. 


Sir  M,  Wood  did  not  think  it  necessary 
to  detain  the  House  for  a  moment  in  reply 
to  the  unjust  attacks  which  had  been  made 
upon  the  authors  of  the  bill.  The  attack 
of  the  hon.  Member  for  Greenwich  was  at 
least  ungracious,  as  the  city,  in  the  bill  then 
on  the  table  of  the  House,  had  given  up 
5,000/.  which  would  go  into  the  pockets 
of  the  owners  of  steam-boats.  The  city 
were  called  upon  to  lay  out  a  vast  sum  of 
money  to  improve  the  approaches  to  the 
Bank  of  England,  which  would  be  a 
benefit  to  persons  in  all  parts  of  London. 

The  House  divided  on  the  original 
motion.  Ayes  102  ;  Noes  38.  Majority  64. 

List  of  the  Ayes. 
Alsager,  Capt.  Hutton,  R, 

Archbold,  R.  Inglis,  Sir  R.  H. 

Baillie,  Col.  James,  W. 

Baines,  £.  James,  Sir  W.  C. 

Barnard,  E.G.  Kelly,  F. 

Blair,  J.  Knight,  U.  G, 

Bradshaw,  J.  Labouchere^  H. 

Braniston,  T.  W.         Longdate,  hon.  C. 
Bruges,  W.  IL  L.        Lascelles,  hon.  W.  S. 
Buller,  Sir  John  Y.    Lefroy,  rt.  hon.  T. 
Callaghan,  D.  Lockhart,  A.  M. 

Campbell,  Sir  II.         Lucas,  E. 
Chapman,  A.  Mackenzie,  T. 

Chute,  W.  L.  W.         M'Taggart,  J. 
Clay,  W.  Miles,  P. 

Clive,  E.  B.  Morpeth,  Viscount 

Codrington,  Sir  E.        Murray,  J.  A, 
Copeland,  Alderman   OTerrall,  R,  M. 
Crawford ,  W.  Paget,  Lord  A. 

Darby,  George  Pakingtou,  J.  S. 

De  Horsey,  S.  Palmer,  G. 

Dick,Q.  Parker,  J. 

Divett,  E.  Parker,  R.  T. 

Douglass,  Sir  C.  Patten,  J. 

Eastnor,  Lord  Pattison,  J. 

Ebrington,  Lord  Peel,  Sir  R. 

Estcourt,  T.  Pendarves,  E.  W.  W. 

Ferguson,  Sir  R.  Phillpots,  J. 

Ferguson,  R.  Praed,  W.  T. 

Freshfield,  J.  W.         Protheroe,  E. 
Gordon,  R.  Redington,  T.  N. 

Goulburn,  H.  Rice,  T.  S. 

Graham,  Sir  J.  Richards,  R. 

Grant,  F.  VV.  Rushbrooke,  R. 

Grimsditch,  T.  Russell,  Lord  J. 

Hastie,  A.  Sanford,  E.  A, 

Hawkes,  T.  Sinclair,  Sir  G. 

Hawkins,  J.  H.  Stanley,  Lord 

Hayter,  W.  G.  Stansfield,  C. 

Heathcole,  G.  J.  Sleuart,  R. 

Hillsborough,  Earl       Stewart,  J. 
Hobhouse,  Sir  J.         Sturt,  H.  C, 
Hodges,  T.  L.  Sugden,  Sir  E. 

Hodgson,  F.  Teignmoutb,  Lord 

Holmes,  W.  Thornley,T. 
Hope,  hon.  C.  Troubridge,  Sir  E.  T. 

Howard,  P.  H.  Vivian,  J.  H. 

Hurst,  R.  H.  Westenra,  II.  R. 

Hutt,  W.  Wilmot,  Sir  J.  E. 
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TELLERS* 

Wood,  Sir  M. 
Grote,  G. 


Aglionby,  H.  A. 
Attwood,W. 
Altwood,  M. 
Bridgeman,  II. 
Bryan,  G. 

Chandos,  Marquess  of 
Clements,  Viscount 
Collins,  W. 
Denison,  W.  J. 
Evans,  Sir  De  L. 
Finch,  F. 
Fremanlle,  Sir  T. 
Gibson,  T. 
Harvey,  D.  W. 
Hawes,  B. 
Hodgson,  R. 
Howick,  Lord  Vise. 
Loch,  J . 
Morris,  D. 
Muskett,  G.  A. 
Nichotl,  J. 


List  of  the  Noes. 


O'Brien,  W.  Si 
O'Connell,  D. 
Ord,  W. 
Packe,  C,  W. 
Pechell,  Captain 
Phillips,  M. 
Praed,  W.  M. 
Pryrae,  G. 
Salwey,  Colonel 
Somerset,  Lord  G. 
Somerville,  Sir  W.  M. 
Style,  Sir  C. 
Warburton,  II. 
Ward,  H.  G. 
White,  A. 
Williams,  W. 
Wood.  T. 

TELLERS. 

Hall,  B. 
Hunie,  J. 


Bill  read  a  third  time  and  passed. 

Tithes  (Ireland)— The  Million 
Act.]  Lord  J,  Russell  said,  that  the 
House  would  doubtless  expect,  that  he 
should  make  some  communication  with 
respect  to  the  deliberations  of  the  Govern- 
ment in  consequence  of  the  debate  that 
took  place  in  the  House  the  last  time  the 
tithe  bill  for  Ireland  was  debated.  The 
hon.  and  learned  Gentleman  the  Member 
for  Dublin  having  tiiade  a  proposition  to  the 
House  with  respect  to  the  arrears  of  tithe, 
and  his  noble  Friend  the  Member  for  North 
Lancashire  having  supported  a  proposition, 
not  the  same,  but  of  a  similar  kind,  he 
then  stated  to  the  House,  that  there  were 
in  his  opinion  three  objections  to  the 
course  proposed  to  be  pursued  ;  that  was 
to  say,  that  there  were  three  objections  to 
a  course  which  required  a  sacrifice  of 
public  money  in  order  to  satisfy  the 
owners  of  tithes  in  Ireland  as  to  part  of 
the  bill  which  they  proposed  to  pass 
this  year  upon  the  subject  of  the  future 
arrangement  of  tithe  composition  in  Ire- 
land. He  stated,  first,  that  no  sums 
had  been  stated  as  the  amount  which 
was  ascertained  to  be  due,  or  was  likely 
to  satisfy  the  claims  due.  He  stated,  in  the 
second  place,  that  on  the  hon.  and  learned 
Member  for  Dublin's  own  showing,  it  was 
not  likely,  that  this  would  be  considered 
by  the  great  body  of  the  Roman  Catho- 
lics of  Ireland  as  a  final  and  satisfactory 
settlement  of  the  question  relating  to  the 


Church  and  tithes,  and  that,  therefore,  it 
would  be  inexpedient  to  make  a  large  sa- 
crifice of  public  money  on  that  account,  He 
stated,  in  the  third  place,  that  he  thought, 
as  to  the  future  working  of  the  Tmeasure, 
that  it  would  be  a  bad  precedent  to  begin, 
with  a  grant  to  the  tithe-owners  which 
must  likewise  be  a  remission  to  all  those 
who  had  resisted  the  law,  and  who  had 
refused  to  pay  tithes  in  compliance  with 
the  provisions  of  the  law,  while  those 
who  had  complied  with  the  law,  and  who 
had  paid  their  tithes,  were  to  be  losers  by 
so  doing.  He  had  stated,  also,  that  one 
consequence  he  thought  would  be,  that  in 
any  future  collection  of  rent-charge,  the 
landlord  would  be  likely  to  look  to  Par- 
liament in  case  of  a  deficiency,  or  in  case 
of  obstacles  being  thrown  in  the  way  of 
the  collection.  Parliament  having  once 
before  in  such  a  case  interfered,  and  by  a 
grant  from  the  public  treasury,  satisfied 
the  debt.  But,  those  statements  of  his, 
although  he  thought  them  well  founded, 
did  not  meet  with  the  general  acceptance 
of  the  House.  With  regard  to  one  of 
them,  the  right  hon.  Baronet,  the  Mem« 
ber  for  Tam worth,  made  a  proposition, 
by  which  he  proposed  to  limit  the  amount 
to  be  devoted  to  this  purpose.  The  first 
objection  which  he  had  stated,  was  not 
applicable  to  that  proposal.  The  right 
hon.  Baronet  also  entered  into  a  detail  as 
to  the  manner  in  which  the  object  was  to 
be  accomplished.  Now,  the  motive  which 
induced  him  and  his  colleagues  to  modify 
the  course  which  he  before  took  upon  this 
subject  was,  that  it  did  appear  to  them  to 
be  0  very  general  opinion  in  the  House 
that  some  sacrifice  on  the  part  of  the  pub- 
lic, of  the  nature  proposed,  would  tend  to 
the  general  settlement  of  this  question, 
and  would  promote  the  cause  of  peace  and 
harmony  between  the  different  parties  in 
Ireland.  He  thought,  whatever  their  opi- 
nions were,  or  whatever  his  own  individual 
opinion  might  be,  that  if  there  was  a  feeling 
in  that  House  on  the  part  of  those  persons 
who  entertained  very  different  political 
sentiments,  and  different  sentiments  with 
regard  to  the  Church  of  Ireland,  that  a 
proposition  of  this  kind,  of  a  limited 
amount,  would  afford  a  better  chance  for 
the  future  peace  and  tranquillity  of  Ire- 
land, it  dia  not  become  the  Government 
to  stand  in  the  way  of  such  a  proposal, 
but  they  should  endeavour  to  conform  to 
what  they  took  to  be  the  opinion  of  the 
House,  and  attempt  to  adjust  the  sub^ 
12 
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ject  of  the  arrears  of  tithes,  and  if  possible, 
to  set  the  matter  at  rest.  In  the  proposition 
which  he  would  make  on  this  subject,  he  had 
thought  it  in  the  first  place  necessary,  that 
he  should  deviate  so  far  from  the  right 
hon.  Baronet's  proposition  as  that  it 
should  not  be  optional  with  the  tithe- 
owners  to  accept  the  sum  proposed  to  be 
granted  or  not.  If  they  made  it  optional, 
and  a  certain  number  accepted  the  offer, 
and  another  portion  enforced  their  claims, 
the  main  object  which  he  had  in  view 
would  be  defeated,  and  tbey  would  be 
making  a  sacrifice  to  very  little  purpose. 
He  thought,  with  regard  to  another  point, 
namely,  the  issuing  of  a  commission  for 
the  purpose  of  settling  the  claims,  that 
the  object  might,  perhaps,  be  effected  by 
some  persons  holding  official  situations. 
He  should  now  proceed  to  state  the  pro- 
position which  he  intended  to  make  to  the 
House,  and  upon  which  he  should  propose 
that  the  House  go  into  Committee,  with 
the  view  of  agreeing  to  a  resolution.  The 
first  part  of  the  subject  would  be  the 
amount  of  640,000/.  which  had  been 
already  advanced  under  the  authority  of 
a  former  act  to  the  tithe-owners  of  Ireland. 
Combining,  as  he  should  do,  this  propo- 
sition with  another  which  would  affect  the 
arrears  of  tithe,  since  the  passing  of  that 
act,  it  did  not  seem  expedient  to  him  to 
make  a  proposition  similar  to  the  clause 
of  the  former  act,  namely,  the  doing  away 
with  the  repayment  of  this  sum  by  instal- 
ments, but  that  the  sum  should  be  entirely 
remitted  and  forgiven  to  the  occupying 
tenant,  while  the  landlords  and  the  per- 
sons liable  for  rent-charge  under  the  pre- 
sent bill  should  be  obliged  to  pay  by  instaL 
ments,  and  that  the  Treasury  should  be 
empowered  to  collect  the  payments.  But 
when  he  said,  that  with  regard  to  the 
landlords,  the  sums  were  to  be  collected 
by  the  Treasury,  he  did  not  mean  to  pro- 
pose, that  the  Treasury  should  collect 
these  sums  for  the  benefit  of  the  State,  or 
that  the  repayments  should  finally  remain 
with  the  Exchequer;  what  he  proposed, 
was,  that  these  sums  should  go  in  part  to 
the  satisfaction  of  those  persons  who  had 
claims  for  arrears  of  tithes,  which  had  ac- 
crued since,  and  which  were  to  be  paid 
by  the  occupier.  The  next  part  of  his 
proposition  related  to  the  remainder  of 
the  million  as  connected  with  the  arrears  of 
the  tithe  composition.  The  amount  was 
rather  different  from  that  which  was 
stated  the  other  day  in  the  course  of  the 


debate.  As  he  bad  already  stated,  the 
sum  of  640,000/.  had  been  actually  ad« 
vanced  to  the  owners  of  tithes.  A  further 
sum  had  been  applied  by  a  subsequent  act 
of  Parliament ;  and  in  consequence  of  a 
loan  made  by  the  Treasury  out  of  a  sum 
granted  for  public  works,  for  the  use  of 
the  Ecclesiastical  Commissioners  of  Ire- 
land, the  Ecclesiastical  Commissioners 
not  being  enabled  to  meet  the  demands 
made  upon  them,  were  allowed  to  receive 
100,000/.  from  the  Treasury  and  by  a 
subsequent  act  proposed  by  his  right  hon. 
Friend,  the  Chancellor  of  the  Exchequer^ 
that  sum  of  100,000/.  was  not  to  be  re- 
paid by  the  Ecclesiastical  Commissioners, 
but  was  to  be  appropriated  to  public  works 
out  of  the  remainder  of  the  million  voted 
by  Parliament;  and,  therefore,  the  sum 
altogether  was,  not  640,000/.,  but 
740,000/.  which  had  been  already  voted 
by  Parliament.  The  remaining  sum, 
therefore,  was  260,000/.  What  he  pro- 
posed  was,  that  this  260,000/.,  together 
with  that  part  of  the  640,000/.  which 
might  be  recovered  from  the  landlords, 
should  be  applied  to  the  liquidation  of  the 
arrears  of  the  tithe  composition  for  the 
years  1836  and  1837.  He  believed  he 
had  already  stated,  and  he  wished  now  to 
state  more  explicitly,  that  with  regard  to 
the  sum  of  260,000/.  and  the  other 
sums  to  be  repaid,  he  proposed,  that 
they  should  only  go  to  the  liquidation 
of  those  arrears  of  tithe  composition 
which  were  due  from  the  occupying 
tenant.  With  regard  to  the  land- 
lords who  had  undertaken  to  pay  tithe 
composition,  and  with  regard  to  those 
landlords  from  whom,  by  the  operation  of 
his  noble  friend's  (Lord  Stanley's)  act, 
tithe  compositions  were  due— with  respect 
to  those  persons  there  should  be  no  re- 
mission of  arrears.  The  amount,  there- 
fore, of  his  proposition  was  this,  that  to 
cover  the  payment  of  the  arrears  of  tithe 
composition  for  the  years  1836  and  1837 
due  by  the  occupying  tenant,  there  should 
be  applied  the  sum  of  260,000/.,  the  re- 
mainder of  the  million,  and  that  portion 
of  the  640,000/.  which  was  due  by  the 
landlord,  and  likewise,  he  should  say, 
what  was  due  from  lay  impropriators  who 
held  property  in  their  own  hands.  It 
was  impossible  for  him  to  say  certainly 
what  these  sums  would  amount  to,  but  he 
thought  he  was  making  a  low  estimate 
when  he  said,  that,  adding  the  260,000/., 
the  whole  together  would  amount  to 
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300,000/.  He  proposed  that  id  considera- 
tion of  this  sum,  the  whole  of  the  arrears 
of  tithe  which  now  existed,  should  be  at 
once  abolished  by  this  act,  and  that  there 
should  be  no  claim  for  arrears  of  tithes 
except  such  as  were  reserved  by  this  act, 
It  certainly  appeared  to  him,  with  regard 
to  any  arrears  that  accrued  due  before  the 
year  1836,  that  although  attempts  had 
been  made  to  levy  them,  those  attempts 
not  having  been  successful  for  the  last 
two  year8>  it  was  not  probable  that  such 
attempts  would  be  made  now  ;  andjn  the 
second  place,  they  could  hardly  be  made 
after  the  passing  of  an  act  of  this  kind 
without  exciting  resistance  and  disturb- 
ance. He  had  now,  therefore,  stated  the 
proposition  which  he  proposed  to  make 
on  this  subject,  namely,  that  the  state 
should  grant  the  sum  which  he  had  men- 
tioned for  the  extinction  of  the  arrears  of 
tithe;  and  that  in  consideration  of  the 
grant  of  this  sum  they  should  extinguish 
by  law  all  claims  to  arrears  of  tithes 
which  persons  might  have.  In  making 
this  proposition  he  had  only  to  repeat 
again,  that  he  did  not  think  that  be  should 
be  justified  in  withholding  a  proposition 
from  the  House  in  favour  of  which  there 
seemed  to  be  so  general  an  opinion  that 
it  would  tend  still  further  to  mitigate  the 
evils  attending  the  collection  of  tithe  com- 
position in  Ireland.  He  would  not  with- 
hold his  opinion  that  he  did  not  think 
this  proposition  one  which  was  so  favour- 
able to  the  Church  in  Ireland.  The  ob- 
jections stated  by  the  right  hon.  Gentle- 
man the  Member  for  the  University  of 
Dublin  (Mr.  Shaw),  upon  a  motion  which 
arose  under  the  Million  Act— objections 
which  at  that  time  did  not  appear  to  him 
(Lord  J.  Russell)  to  have  been  well 
founded — had  certainly  since  appeared  to 
him  to  have  much  weight,  namely,  that  the 
abolition  by  law  of  claims  in  favour  of  per- 
sons who  had  resisted  the  law  did  tend  to  a 
certain  degree  to  weaken  the  power  of  those 
persons  who  held  that  particular  species  of 
property.  He  thought,  certainly,  that  it 
would  not  be  right  in  him  to  withhold  this 
opinion,  an  opinion  which  evidently  was 
not  entertained  by  those  who  always  in 
that  House  professed  to  be  the  preservers 
of  all  the  rights  of  the  Church.  There 
was  one  thing  more.  With  respect  to 
the  future  harmony  and  peace  of  Ireland 
he  could  not  but  advert  to  a  question 
which  had  been  put  by  the  hon.  Member 
for  Kilkenny  concerning  what  had  taken 


place  only  a  few  days  ago  ;  it  had  cer- 
tainly been  represented  to  him,  in  a  letter 
which  he  had  received  from  the  Lord-lieu- 
tenant that  morning,  that  he  had  received 
information  that  not  only  were  orange 
flags  exhibited  upon  many  steeples^  but 
upon  some  of  these  steeples  there  was  the 
firing  of  guns  or  muskets.  He  could  not 
believe,  that  it  was  not  in  the  power  of  the 
clergy,  if  they  had  taken  pains,  to  have 
prevented  such  demonstrations,  and  he 
must  say,  that  if  under  this  act,  or  any 
other  act,  they  were  to  look  to  the  future 
peace  and  tranquillity  of  Ireland — if  they 
hoped  to  allay  the  hostile  feelings  that 
existed  between  the  Protestant  clergy 
and  the  Roman  Catholic  people  —  the 
Protestant  clergy  must  refrain  from  de- 
monstrations which,  by  the  great  majority 
of  the  people,  were  felt  to  be  an  insult. 
There  would  really  be  no  chance  for  the 
future  of  restoring  peace  and  harmony  in 
Ireland  unless  some  disposition  were 
shown  by  persons  of  both  sides  to  for- 
bearance from  all  party  demonstrations. 
Unaided  by  conduct  of  this  sort,  the  ex- 
penditure of  ten  times  30,000/.  would 
not  effect  the  pacification  of  that  country. 
The  noble  Lord  concluded  by  moving, 
that  the  House  resolve  itself  into  Commit- 
tee upon  the  3rd  and  4th,  William  4th, 
(the  Million  Act),  and  the  act  for  appro- 
priating 100,000/.  to  the  ecclesiastical 
commissioners  for  Ireland. 

Mr.  Hume  put  it  to  the  noble  Lord 
and  the  House,  whether  the  House  of 
Commons  had  ever  entered  upon  a  vote 
of  a  million  of  public  money  without  pre- 
vious notice  given  ? 

Lord  «/.  Russell  said,  that  if  the  hon. 
Member  persisted  in  objecting  to  the  mo- 
tion upon  that  ground,  he  might,  perhaps, 
be  strictly  justified  ;  but  he  thought^  that 
the  notice  which  he  (Lord  J.  Russell)  bad 
given  of  the  intention  of  Government  on 
this  subject  had,  for  all  useful  purposes, 
been  sufficient. 

Mr.  Hume  said,  it  ought  not  to  be  him, 
but  the  Chancellor  of  the  Exchequer,  who 
should  stand  forward  to  protect  the  public 
purse;  but  when  he  saw  that  the  Chancellor 
of  the  Exchequer,  instead  of  interfering, 
actually  connived  at  the  contemplated  act 
of  robbery,  he  was  bound  to  stand  for- 
ward. He  was  ready  to  make  any  sacri- 
fice which  might  fairly  be  expected  to 
lead  to  permanent  peace  in  Ireland  ;  but 
he  was  so  convinced  that  the  peace  which 
would  be  purchased  by  .this  grant  would 
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only  be  a  truce  of  a  very  few  mouths, 
that  he  could  not  for  a  moment  think  of 
consenting  to  it.  It  was  not  upon  a 
mere  matter  of  form  that  his  objection 
was  founded  on  the  present  occasion.  It 
"was  manifestly  against  all  the  principles 
and  practice  of  Parliamentary  dealing,  to 
be  hurried  into  grants  of  this  large  de- 
scription without  due  previous  notice. 
From  the  statements  of  the  noble  Lord,  it 
appeared  that  the  whole  of  his  proposi- 
tion was  in  reality  that  of  the  right  hon. 
Baronet,  the  Member  for  Tamworth,  and 
not  of  her  Majesty's  Ministers.  His  noble 
Friend  had  now  thought  proper  to  come 
into  the  suggestion  of  the  right  hon.  Baro- 
net; but  he  totally  differed  from  the 
noble  Lord,  as  to  the  sufficiency  of  the 
grounds  upon  which  he  had  done  so.  All 
he  could  say  was,  that  if  the  two  great 
bodies  of  Whigs  and  Tories  now  joined 
in  thus  attempting  this  act  of  robbery, 
they  ought  at  least  to  give  them  sufficienl 
notice  of  it.  Under  these  circumstances, 
he  threw  himself  upon  the  House,  and 
begged  the  protection  of  its  universal  rule 
and  practice  on  the  present  occasion. 

Sir  R,  Peel  said,  that  at  this  late  period 
of  the  Session  he  was  not  disposed  to 
throw  any  impediment  in  the  way  of  this 
measure  on  a  point  of  form.  At  the  same 
time,  whilst  he  should  consent  to  the  mo- 
tion of  the  noble  Lord  for  going  into 
Committee,  he  begged  it  to  be  understood, 
that  he  did  not  pledge  himself  to  the 
contemplated  arrangement  upon  the  first 
statement  of  the  noble  Lord.  The  hon. 
Member  for  Kilkenny  had  done  an  in- 
justice both  to  the  noble  Lord  and  to 
himself,  when  the  hon.  Member  said,  that 
the  Government  had  adopted  his  (Sir  R. 
Peel's)  proposition.  Whether  the  noble 
Lord's  proposition  was  better  or  worse 
than  his,  he  would  not  pretend  to  say, 
but  it  was  certainly  not  his  proposition. 
His  (Sir  R.  Peel's)  proposition  as  he  stated 
it  the  other  day,  was  to  the  following 
effect,  namely :— there  was  about  307,000/. 
remaining  out  of  the  million  grant,  which 
they  had  yet  to  deal  with.  This  sum,  or 
rather  a  larger  sum,  500,000/.,  he  pro- 
posed to  place  in  the  hands  of  a  com- 
mission, who  would  then  proceed  to  take 
a  review  of  the  arrears  due  from  occupying 
tenants  for  the  last  two  years,  and,  having 
ascertained  their  amount,  draw  a  propor- 
tion between  that  amount  and  the  500,000/. 
in  their  hands;  and,  according  to  that 
proportion,  ascertain  what  rateable  por- 


tion per  cent,  could  be  offered  to  the 
tithe-owners  on  account  of  their  arrears. 
Supposing,  that  the  commissioners  found 
they  would  be  able  to  oftet  601.  in  the 
100/.,  the  tithe-owners  would  beofiered 
this  amount,  to  whom  it  would  be  quite 
optional  either  to  accept  the  compotitioni 
or  to  resort  to  the  law  to  recover  their 
whole  claim.  Having  thus  explained  the 
proposition  which  he  was  inclined  to  sub- 
mit,  he  would  not  sit  down  without  ob- 
serving, that  he  had  heard  the  latter  part 
of  the  noble  Lord's  speech  with  some  re- 
gret. He  thought  it  would  have  been  a 
great  deal  better  if  the  noble  Lord  had 
abstained  from  mentioning  the  fact,  that 
the  Orange  flag  had  floated  from  the  stee- 
ples in  some  parts  of  Ireland.  The  noble 
Lord  had  frequently  declined  answering 
questions  relating  to  Irish  affairs,  on  the 
ground,  that  he  was  not  at  the  moment 
fully  informed  on  the  subject ;  and  he 
must  say,  that  if  the  noble  Lord  had,  in 
the  present  instance,  stated,  that  he  was 
not  as  yet  informed  whether  the  clergy 
had  consented  to  these  demonstrations,  it 
would  have  been  a  sound  exercise  of  dis- 
cretion. He  had  no  hesitation  in  frankly 
avowing,  as  he  always  had  declared,  that 
whether  clergy  or  landowner,  he  thought 
both  were  alike  bound  to  do  all  in  their 
power  to  discourage  such  party  demon- 
strations. But  until  it  was  ascertained, 
that  the  clergy  had  in  the  present  instance 
acted  otherwise,  he  felt  bound  to  defend 
them  from  the  general  impeachment 
which  the  noble  Lord  had  made  of  them, 

Mr.  Irvine  had  received  a  letter  from  a 
most  respectable  gentleman  residing  in  the 
county  of  Antrim,  assuring  him,  that  do 
such  manifestation  as  that  to  which  the 
noble  Lord  had  adverted  had  taken  place 
in  that  county,  and  he  thought  it  right  to 
mention  the  fact,  in  order  to  show  the 
House,  that  the  proceedings  of  which  the 
noble  Lord  hadcomplained  were  not  so  uni- 
versal or  general  as  he  seemed  to  believe. 

Mr.  O'Connell  wished  to  know  from 
whence  the  letter  to  which  the  hon.  Mem- 
ber alluded  was  dated  ?  [Mr.  Irvine: 
from  Lisburne.]  It  was  not  a  little  sin- 
gular, as  Lisburne  was  near  Belfast,  where 
the  troops  had  been  actually  called  out  to 
quell  the  rioters  after  they  had  brokenhhe 
windows  of  the  house  of  the  Roman  Catno- 
lic  bishop,  and  committed  other  outrages. 

Mr.  Dunbar  said,  that  the  occurrence 
which  took  place  in  Belfast,  so  far  from 
being  deserving  of  the  name  of  a  riot| 


237  Tithes  (Ireland J— 

was  nothiDg  more  than  a  momentary  dis- 
turbance which  sprang  up  among  a  parcel 
of  boys  while  at  play. 

Captain  Jones  said,  that  the  noble  Lord 
was  not  the  only  Member  of  that  House 
who  entertained  the  belief,  that  such  dis- 
plays had  taken  place,  but  it  was  no  more 
than  was  due  to  the  clergy  of  Ireland  to 
state,  that  so  far  from  encouraging  the 
exhibition  of  hoisting  flags  on  the  day  in 
question,  they  did  all  in  their  power  to 
prevent  it. 

Mr.  Ward,  as  ihey  seemed  to  be  diver- 
ging from  the  real  question  before  them, 
felt  k  his  duty  to  recal  their  attention  to 
the  object  which  his  hon.  Friend,  the 
Member  for  Kilkenny,  had  in  view.  For 
his  own  part  he  did  not  believe,  that  the 
proposition  of  the  noble  Lord  would  lead 
to  an  adjustment  of  this  question,  and  he 
must  add,  that  he  concurred  with  his  hon. 
Friend  in  thinking,  that  it  would  prove 
nothing  better  than  a  delusion  on  the 
people  of  that  country.  It  was  true,  that 
the  Government  plan  was  less  objection- 
able than  the  plan  of  the  right  hon.  Ba- 
ronet, the  Member  for  Tamworlh,  but 
still,  when  there  was  a  million  of  money  to 
be  dealt  with,  he  did  not  think  they  would 
be  justi6ed  in  departing  from  the  rules  of 
the  House.  They  were  not  voting  upon 
an  abstract  principle,  but  the  application 
of  the  public  money  for  church  purposes ; 
and  as  the  Government  had  inverted  the 
principle  with  which  they  set  out,  it  was 
only  right,  that  proper  time  should  be 
given  for  the  consideration  of  this  new 
proposition.  He  hoped  his  hon.  Friend, 
the  Member  for  Kilkenny  would  persist  in 
his  motion,  and  if  he  did  he  should  have 
his  support. 

Mr.  Lucas,  on  the  part  of  his  side  of 
the  House,  must  disclaim  the  imputa- 
tion  which  the  noble  Lord  had  thrown 
out  against  them.  He  denied,  that 
they  were  desirous  of  encouraging  re- 
sistance to  the  payment  of  tithes,  and, 
for  his  own  part,  he  would  not  concur  in 
any  plan  the  object  of  which  was  not  to 
do  justice  to  all  parties.  With  respect  to 
the  noble  Lord's  plan,  he  was  not  to  be 
considered  as  pledged  in  any  way  to  it, 
and  should  he  have  objections  to  it,  he 
should  claim  his  right  of  urging  them 
hereafter. 

The  Chancellor  of  the  Exchequer  said, 
that  although  the  Governinent  had  con- 
sidered the  plan  of  his  right  hon.  Friend, 
the  Mtmber  for  T«mwartb|  they  bad  not 
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adopted  it.  The  question  now,  however, 
was,  how  could  the  Government  most 
conveniently  put  the  House  and  the  pub- 
lic in  possession  of  their  resolution,  with  a 
view  to  its  being  fully  understood.  The 
whole  difficulty  arose  out  of  the  want  of 
notice,  for  if  his  noble  Friend  had,  during 
the  morning  sitting,  when  this  subject 
was  last  before  the  House,  stated  his  in- 
tention of  going  into  Committee  on  the 
resolution  that  night,  the  present  objec- 
tion could  not  exist.  But  what  was  the 
object  which  the  Government  had  in  view  ? 
Why,  to  give  the  House  information,  and 
this  could  only  be  done  by  enabling  them 
to  bring  forward  the  clauses,  with  a  view 
to  their  being  printed  and  circulated,  by 
which  they  meant  to  carry  their  intention 
into  effect.  For  this  purpose  it  was  indis- 
pensable, that  they  should  go  into  Com- 
mittee on  the  resolution,  and,  then,  when 
the  clauses  to  be  founded  on  it  were 
brought  in  and  printed,  hon.  Gentlemen 
would  be  able  to  see  the  whole  scheme  by 
which  the  Government  intended  to  carry 
their  proposition  out.  At  the  earliest,  no 
discussion  on  the  subject  could  take  place 
before  Thursday  ;  and  as  that  was  the 
case,  and  as  without  knowing  what  the 
plan  was,  they  could  not  decide  upon  it,  he 
hoped  his  hon.  Friend,  the  Member  for  Kil- 
kenny would  not  persist  in  his  opposition. 

Mr.  Warburton  said,  that  what  his  hon. 
Friend,  the  Member  for  Kilkenny,  wished 
was,  that  the  resolution  should  be  pro- 
posed without  pronouncing  any  opinion 
upon  it  at  present.  This  could  be  done 
if  the  Chairman  were,  as  soon  as  it  had 
been  proposed,  to  report  progress,  and 
ask  leave  to  sit  again  to-morrow.  So  far 
from  there  being  unanimity  of  feeling  on 
the  part  of  the  House  with  respect  to  this 
proposition,  he  believed,  there  were  many 
hon.  Members  on  both  sides  who  strongly 
objected  to  it.  Even  the  right  hon.  Baro- 
net, the  Member  for  Tamworlh,  gave  it 
only  a  qualified  assent,  for,  though  he 
concurred  in  the  principle  involved  in  it, 
he  kept  himself  wholly  unfettered  as  re- 
garded the  details.  Such  being  the  state 
of  the  case,  he  must  express  it  as  his  opin- 
ion, that  the  course  pursued  by  his  hon. 
Friend,  the  Member  for  Kilkenny,  was  a 
proper  one. 

Sir  E.  B.  Sugden  said,  that  the  ori- 
ginal resolution,  with  respect  to  compen- 
sation, was  brought  forward  for  the  relief 
of  the  clergy  of  Ireland  exclusively,  and  as 
ha  bad  tome  difiGiculty  as  to  the  extending 
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this  principle  to  the  other  tithe-owners, he 
should  like  to  see  the  point  properly  con- 
sidered. 

Mr.  Harvey  said,  that  his  hon.  Friend, 
the  Member  for  Kilkenny,  did  not  seem 
to  understand  what  had  fallen  from  the 
right  hon.  Gentleman,  the  Chancellor  of 
the  Exchequer,  as  it  was  clear,  from  what 
the  right  hon.  Gentleman  had  said,  he 
had  no  wish,  that  any  opinion  should  be 
pronounced  at  the  present  time  on  the 
Government  proposition.  It  was,  indeed, 
impossible,  that  the  right  hon.  Gentleman 
could  expect  such  a  thing,  and^  therefore, 
what  he  said  was,  that  when  the  resolu- 
tion was  brought  in,  theGovernment  would 
allow  that  House  and  the  country  sufficient 
time  to  reflect  upon  it.  Without  having 
before  them  the  resolution  and  the  ma- 
chinery by  which  it  was  to  be  carried  into 
effect,  it  was  impossible,  that  they  could 
take  the  matter  iuto  consideration  ;  but 
as  regarded  the  proposition  itself,  all  he 
could  say  was,  that  this  country  would  be 
as  much  astonished  at  it  as  the  Govern- 
ment themselves  were,  when  they  first 
heard  of  it  on  Friday  night.  The  right 
hon.  Baronet,  the  Member  for  Tamworth, 
had  dexterously  led  the  Government  into 
this  plan,  but  now  he  as  dexterously  avoided 
pledging  himself  to  it.  He  liked  his  own 
plan,  but  not  that  of  the  Government,  and 
he  predicted,  that  the  only  [advantage 
which  the  Government  would  derive  from 
the  course  which  they  had  taken,  would 
be  an  increase  of  unpopularity. 

Lord  J,  Russell  would  not  object  to  the 
course  suggested  of  going  into  Committee, 
proposing  the  resolution,  and  taking  the 
subject  into  consideration  at  a  future 
period. 

Lord  Stanley  said,  that  there  was  a 
point  on  which  he  was  desirous  of  inform- 
ation. If  he  understood  the  noble  Lord 
rightly,  he  proposed  to  remit  the  640,000/. 
which  had  been  advanced  to  the  clergy 
where  the  clergy  had  abstained  from  levy- 
ing from  the  landlord  or  occupying  tenant 
any  part  of  the  arrears  due  to  them.  Did 
the  noble  Ix)rd  mean,  that  the  Govern- 
ment might  levy  that  amount  only  which 
was  due  to  the  clergy  from  the  landlord, 
-  and  not  from  the  occupying  tenant  ?  By 
the  Million  Act  under  which  the  advance 
was  made,  the  party  liai)le  was  defined ; 
but  when  that  act  did  not  come  into  ope- 
ration until  1834,  and  in  1833  the  liability 
for  the  tithe  rested,  not  with  the  landlord, 
but  with  the  occupying  tenant.    He  might 
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be  labouring  under  some  mistake,  but  it 
was,  at  all  events,  right  that  the  House 
should  know  the  amount  of  remission  on 
which  they  could  reckon. 

Sir  R.  Peel  said,  that  there  was  another 
subject  of  misapplication  on  which  the 
noble  Lord  ought  to  obtain  information. 
He  would  not  ask  any  question  at  present 
relative  to  it,  but  merely  say  to  the  noble 
Lord,  that  he  ought  to  obtain  some  inform- 
ation as  to  the  100,000/.  which  had  been 
granted  to  the  Ecclesiastical  Comrois* 
sioners. 

Mr.  Hume  wished  to  know  if  it  were 
intended  to  excuse  those  landlords  who 
were  occupiers  from  the  repayment  of  the 
advances  which  had  been  made  to  them  ? 

Lord  J.  Russell  said,  that  they  were 
not  to  be  exempted.  With  respect  to 
what  had  fallen  from  the  noble  Lord  oppo- 
site, all  he  could  say  was,  that  in  many 
cases,  the  landlord  would  be  liable  to  the 
repayment  of  the  instalments,  and  that  in 
many  others,  the  advances,  for  instance, 
to  lay  impropriators  were  not  made  reco- 
verable. He  should  be  very  glad  to  find, 
that  the  Ecclesiastical  Commissioners 
were  in  a  condition  to  refund  the  100,000/. 
alluded  to  by  the  right  hon.  Baronet,  the 
Member  for  Tamworth. 

House  in  Committee. 

Lord  J.  Russelly  having  proposed  the 
resolution,  which  was  agreed  to,  and  the 
House  having  resumed,  moved,  that  the 
House  should  go  into  Committee  on  the 
Tiihes  (Ireland)  Bill,  for  the  purpose  of 
considering  the  remaining  clauses  of  the 
Bill.    House  in  Committee. 

On  Clause  9, 

Mr.  Lefroy  rose  to  propose  the  omis* 
sion  of  clauses  from  9  to  19,  and  to 
substitute  for  them  one  clause  which 
he  had  prepared.  These  clauses  proposed 
to  open  all  compositions.  He  thought 
that  any  attempt  to  open  these  composi- 
tions would  lead  to  great  inconvenience 
and  injustice.  If  they  opened  the  com* 
positions  under  Goulburn's  Act  they 
must  go  back  to  a  period  so  remote  as  1814. 
That  act  was  passed  in  1821,  and  the 
compositions  were  founded  upon  the 
average  of  the  preceding  seven  years. 
Now  if  they  re-opened  these  compositions 
they  would  be  obliged  to  take  the  average 
over  again,  beginning  at  1814.  Now  the 
Goulburn  Act  gave  the  right  of  appeal 
under  proper  restrictions,  and  wherever 
there  had  been  ground  of  objection  ap- 
peals had  been  made.  -  Under  the  Stanley' 
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Act  a  right  of  appeal  was  given  in  all 
cases  of  voluntary  composition,  and 
several  appeals  had  taken  place.  This 
Bill,  however,  proposed  to  open  all  com- 
positions, whether  they  had  taken  place 
under  voluntary  composition  or  by  means 
of  commissioners.  Now  it  should  be  re- 
collected that  since  those  compositions 
had  been  originally  made,  several  of  the 
incumbents  had  died  and  had  been  suc- 
ceeded by  others.  There  was  no  record 
existing,  in  many  instances,  of  the  prin- 
ciple on  which  these  compositions  had 
taken  place.  There  was  no  calculation 
by  which  to  be  guided,  and  it  was  easy  to 
conceive  the  difficulty  to  which  opening 
compositions  that  had  so  long  ago  taken 
place  would  now  lead.  But  this  Bill  also 
proposed  to  open  the  compositions  that 
had  taken  place  under  the  Stanley  Act. 
Now  under  the  powers  given  by  this  act 
no  less  than  39  appeals  had  taken  place, 
and  of  this  number  three  only  had  been 
allowed.  When  such  ample  opportunity 
of  appeal  had  been  given,  there  was  no 
ground  to  suppose,  that  these  compositions 
had  taken  place  on  any  extravagant  valua- 
tion. He  (Mr.  Lefroy)  proposed  to  exclude 
from  the  operation  of  the  present  Bill  all 
the  compositions  which  had  been  made 
under  the  Goulburn  Act.  He  had  no  ob- 
jection, in  a  limited  manner,  and  under 
certain  restrictions,  to  allow  the  more 
recent  compositions  under  the  Stanley  Act 
to  be  renewed.  He  would  conclude  by 
moving  the  omission  of  the  clauses  from 
nine  to  nineteen,  and  he  would  move, 
to  substitute  instead,  one  clause  providing 
for  the  review  of  the  compositions  in  the 
limited  way  that  he  bad  stated. 

Viscount  Morpeth  would  not  deny,  that 
there  was  some  force  in  the  arguments  of 
the  right  hon.  arid  learned  Gentleman 
with  respect  to  the  inconvenience  of  open- 
ing compositions  made  at  a  period  far 
back.  These  arguments  had  been  sub- 
mitted to  the  Committee  in  former  sessions 
and  notwithstanding  the  Committee  felt, 
that  it  would  be  desirable  to  continue  the 
power  to  re-open  these  compositions,  he 
admitted,  that  there  would  be  considerable 
inconvenience  and  anomaly  in  opening 
cases  decided  so  long  ago,  and  in  which  a 
power  of  appeal  had  been  given.  But 
then  the  anomaly  did  not  affect  any  side 
of  the  question  in  particular.  However, 
there  were,  he  believed,  several  cases  of 
great  hardships  and  with  a  view  of  making 
a  permaoeiit  and  enduring  settlement  of 


the  tithe  question,  he  thought  it  would  be 
for  the  advantage  of  all  parties,  that  a 
power  of  appeal  should  be  given.  Now 
this  view  was  not  confined  to  one  side  of  the 
House,  but  appeared  to  be  felt  by  the  Gen- 
tlemen opposite.  In  his  amendment  the 
right  hon.  Gentleman  proposed  to  leave  the 
power  of  appeal  in  a  certain  class  of  cases 
under  the  ^ct  that  went  by  the  name  of 
Lord  Stanley's  Act.  An  objection  had 
been  made  to  allow  appeals  in  cases  where 
there  had  been  voluntary  composition, 
but  he  thought  voluntary  an  erroneous 
term  to  apply  to  compositions  where  par- 
ties merely  gave  their  consent  that  a  com- 
position should  be  made  without  any 
agreement  as  to  the  amount  of  the  com- 
position. These  compositions  had  not 
been  made  with  reference  to  any  amount 
of  payment  that  had  been  previously 
made,  but  with  reference  to  sums  agreed 
or  adjudged  to  be  paid,  and  besides  this 
the  commissioners  were  given  a  power  at 
their  own  discretion  to  add  one-fifth  of 
the  whole  amount.  Now,  in  many  cases, 
they  could  not  do  substantial  justice  un- 
less they  allowed  the  compositions  to  be 
re-opened.  The  difficulty  of  going  back 
to  1814  would  not  be  so  great  as  was 
imagined,  as  the  averages  would  all  be 
found  published  in  the  Dublin  Gazette, 
The  right  hon.  Gentleman  had  said,  that 
he  was  willing  to  give  an  appeal  in  any 
case  of  fraud  or  concealment,  but  he  said 
also,  that  he  wished  that  the  appeal  should 
be  limited  to  the  Lord-lieutenant  and 
Privy  Council.  Now  he  (Lord  Morpeth) 
thought,  that  it  would  be  a  great  advant- 
age and  convenience  that  the  parties 
should  go  before  a  barrister,  who  would 
inquire  upon  the  spot,  with  a  facility  of 
hearing  evidence  at  both  sides,  and  a 
great  saving  both  of  time  and  of  expense 
to  the  parties.  The  Government  had  been 
anxious  so  to  guard  the  bill,  as  that  there 
would  be  no  chance  of  any  appeal  which 
was  not  bona  Jide,  and  made  upon  the 
strongest  grounds.  The  Government 
were  more  liable  to  the  charge  of  having 
almost  frittered  away  the  power  of  appeal 
than  of  having  unnecessarily  enlarged  it* 

Mr.  Goulburn  urged  upon  the  Commit- 
tee the  inconvenience  and  danger  of  dis- 
turbing engagements  which  existed  under 
an  act  of  the  Legislature,  and  so  far 
shaking  the  public  confidence  in  the 
faith  of  an  Act  of  Parliament,  *  Nothing 
could  be  more  dangerous  than  to  intro- 
duce such  a  principle.  With  respect  to 
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the  compositions  made  under  the  Act 
that  went  by  his  name,  both  parties  chose 
a  commissioner,  and  the  composition 
was  the  result  of  their  mutual  voluntary 
agreement.  Now,  in  many  instances 
since  these  compositions  had  been  made  in 
1821,  the  original  incumbents  had  died, 
and  had  since  had,  in  some  instances,  two 
or  more  successors,  who  came  into  the 
receipt  of  their  income  upon  the  faith  of 
an  existing  agreement.  Were  they  now 
to  be  called  on  to  have  that  agreement 
re-opened  without  having  the  means  of 
bringing  forward  evidence  with  respect  to 
transactions  that  occurred  in  the  time  of 
their  predecessors  ?  It  was  easy  to  see 
the  inconvenience  to  which  this  would 
lead  in  Ireland,  considering  the  spirit  of 
resistance  to  the  payment  of  tithes,  which 
at  present  prevailed  there.  He  had  con- 
tinued to  reside  in  Ireland  from  the  pas- 
sing of  that  act  until  1827,  and  so  far 
from  any  complaints  against  the  working 
of  that  Act,  there  was,  on  the  contrary, 
throughout  the  country,  a  general  feeling 
of  obligation  towards  the  Government,  for 
the  advantages  which  had  resulted  from 
it.  He  repeated,  that  it  would  not  merely 
be  doing  injustice  to  individual  parlies, 
but  it  would  be  introducing  a  most  dan- 
gerous principle  at  this  distance  of  time  to 
re-open  agreements  that  had  been  entered 
into  with  the  voluntary  consent  of  both 
parties,  and  upon  the  faith  of  an  Act  of 
Parliament. 

The  Chancellor  of  the  Exchequer 
thought  that  the  apprehensions  of  the  right 
hon.  Gentleman  were  exaggerated.  If 
the  alteration  proposed  interfered  with 
agreements  made  under  the  right  hon. 
Gentleman's  Act,  he  should  support  them 
with  very  great  reluctance  ;  but  as  they 
only  contemplated  revision  in  cases  where 
compositions  had  been  unfairly  effected, 
he  could  not  see  that  their  adoption  would 
impose  any  hardship  on  the  clergyman. 
The  right  hon.  Gentleman  should  recollect 
that  the  application  for  revision  was  not  to 
come  from  the  majority  of  numbers  in  the 
parish,  but  from  the  owners  of  the  greater 
value  ;  and  this  being  the  case,  he  did  not 
think  there  need  be  any  apprehension  that 
the  application  would  be  made  on  unjust 
or  trivial  grounds. 

Mr,  E,  B.  Roche  did  not  object  to  the 
clauses  as  going  too  far,  but  of  not  going 
fdr  enough.  That  abuses  had  taken  place 
under  Mr.  Goulbum's  Act  he  needed  no 
further  proof  than  the  petition  he  had  had 


the  honour  of  presenting  a  few  nightt 
since.  That  was  a  petition  from  the 
parishioners  of  Castle  Island,  stating,  that 
their  Rector,  the  very  rev.  Archdeacon 
Ryder,  had,  by  fraud  and  collusion,  pro- 
cured an  unfair  composition  under  Qoul- 
burn's  Act.  It  appeared  by  that  petition 
that  the  Archdeacon  claimed  1,856(.  as 
composition,  and  that  his  own  Bishop,  on 
being  referred  to  as  arbitrator,  awarded 
him  only  1,460/.  This  showed  the  ne- 
cessity for  revision. 

Mr.  Lucas  thought,  that  this  cafe»  if 
established  went  wholly  to  support  the 
view  of  his  right  hon.  Friend,  (Mr.  Lefroy). 
As  even  in  a  case  where  the  parishioneni 
had  a  right  of  appeal  to  the  law  they 
waived  that  right  and  preferred  arbitra* 
tion. 

Mr.  Sheil  said,  that  the  facts  contained 
in  the  petition  mentioned  by  his  hon. 
friend  (Mr.  Roche,)  were,  that  the  Bishop 
of  Cloyne  on  having  the  matter  referred 
to  him  awarded  the  Archdeacon  1,450/. 
instead  of  1,865/.  his  claim.  From  this 
the  right  hon.  Gentleman  opposite  might 
conclude,  that  the  Archdeacon  since  that 
time  had  received  only  ],450/«,  abiding 
by  the  arbitration ;  but  what  were  the 
facts?  He  took  the  1,450Z.  until 
1832,  but  when  the  million  was  granted, 
he  claimed,  and  obtained,  the  pro- 
portion of  his  own  claim,  1,856/.,  and 
afterwards  made  his  success  in  that  mat- 
ter a  ground  for  enforcing  the  same 
amount  from  his  parishioners.  Surely 
such  a  case  as  this  afforded  some  grounds 
for  revision.  He  could  not  vouch  for 
the  statements  in  this  petition  as  facts. 
Revision  was  absolutely  necessary,  if  it 
were  only  from  the  fact  of  the  time  allowed 
by  the  right  hon.  Gentleman's  Act  being 
so  short  as  to  have  caused  great  injustice 
and  hardship.  With  respect  to  the  hard- 
ship of  interfering  with  settled  agreements, 
he  did  not  think  it  would  be  very  great, 
as  the  clergyman  could  always  rest  on  his 
composition,  and  the  applicants  would  be 
obliged  to  produce  facts  before  they  could 
shake  it.  The  fact  was,  that  they  were 
now  putting  the  burden  on  the  landlord, 
and  they  should  give  him  every  opportu- 
nity and  facility  for  revision  when  revision 
was  necessary.  In  1823  Ireland  was  com- 
pletely infested  with  tithe-^proctors,  and  he 
must  do  the  right  hon.  Gentleman  opposite 
the  justice  to  say,  that  his  act  went  a 
great  way  to  extinguish  them ;  but  at  ih« 
time  the  composition  was  settled  tibose 
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proctors  were  the  acting  parlies  for  the 
clergymen,  and  they  arranged  the  com- 
pensation, not  according  to  the  standard 
of  the  net  sum  which  the  clergyman  had 
hitherto  received,  but  according  to  what 
they  had  been  able  by  every  device  to  ex- 
tort from  the  peasantry. 

Mr.  Hume  was  very  much  surprised  at 
the  opposition  given  to  the  proposal  of  the 
noble  Lord,  because  as  the  right  hon.  Gen- 
tleman opposite  must  recollect,  on  the 
introduction  of  Mr.  Goulburn's  Bill  the 
grounds  advanced  for  its  adoption  were — 
that  there  must  be  a  revision  every  fifteen 
years. 

Sir  R.  Pec/ said,  that  the  hon.  Gentle- 
man had  just  awoke  from  a  dream  of 
fifteen  years,  and  forgot  entirely  what  had 
occurred  in  the  interval.  Mr.  Goulburn's 
Act  certainly  provided  for  a  revision  at  the 
end  of  twenty-one  year^  but  the  answer  to 
that  was,  that  since  the  time  of  its  passing 
another  act  had  been  passed  by  the  noble 
Lord,  the  Member  for  North  Lancashire, 
and  by  that  the  compositions  were  made  per- 
roanent.  It  appeared  to  him  that  the  case 
of  Archdeacon  Ryder  should  be  put  en- 
tirely out  of  consideration;  from  reading 
the  petition  he  did  not  clearly  understand 
the  case,  and  certainly  before  any  inference 
unfavourable  to  that  clergyman  was  drawn, 
the  allegation  should  be  substantiated  by 
proof.  He  did  not  understand  how  Arch- 
deacon Ryder  contrived  to  get  1 ,840/.  out 
of  the  million,  still  less  how  he  continued 
to  enforce  that  claim  from  the  tithe-payer. 
Why  had  not  the  parishioners  appealed  to 
the  Privy  Council,  as  they  were  em- 
powered to  do  by  Lord  Stanley's  Act.  QMr. 
Hume  i-^The  case  occurred  in  1832.]  The 
parishioners  complained  that  there  was  a 
discrepancy  between  the  statement  of  the 
Bishop's  award  and  the  Archdeacon's,  the 
Archdeacon's  stated  that  award  to  be 
]  ,450/.,  provided  all  the  rates  were  regu- 
larly paid,  while  the  parishioners  insisted 
that  it  was  absolute.  This  was  a  very 
material  difference,  and  sufficient  to  make 
them  put  the  case  entirely  out  of  view 
until  the  real  facts  were  ascertained.  He 
objected  to  the  proposal  altogether,  be- 
cause he  thought  that  the  reopening  of  an 
agreement  made  under  the  sanction  of  an 
Act  of  Parliament  would  have  a  tendency 
to  shake  all  agreements  similarly  circum- 
stanced. He  would  venture  to  say,  that,  if 
the  proposal  were  made  in  England  or  in 
any  other  country  than  Ireland,  or  in  any 
Other  GUM  than  ibfit  of  the  Irish  Church, 
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it  would  be  scouted  out  of  that  House, 
The  hon.  and  learned  Gentleman  alluded 
to  the  opposing  interests  of  tillers  and 
graziers;  but  those  opposing  interests 
in  reality  formed  an  effectual  check 
to  the  claims  of  the  clergy.  The 
case  was  never  left  with  either  clergyman 
or  parishioner,  whether  tiller  or  grazier, 
but  referred  to  some  respectable  men  as 
arbitrators.  Under  these  circumstances, 
although  in  the  case  of  a  single  parish, 
which  could  prove  an  improper  ar- 
rangement, he  would  be  willing  to  grant 
a  revision  ;  yet,  to  extend  it  beyond — to 
an  extent,  in  fact,  almost  unlimited — ap- 
peared to  him  a  measure  fraught  with 
danger  to  the  title  of  every  property  that 
depended  on  the  sanction  of  an  Act  of 
Parliament.  On  these  grounds  he  should 
refuse  to  open  the  composition. 

Mr.  0*ConneU  said,  they  were  all  agreed 
as  to  the  desirableness  of  correcting  frauds, 
and  the  only  question  was,  the  extent  to 
which  they  should  go  in  endeavouring  to 
do  so.  It  would  undoubtedly  be  a  fraud 
if  the  tithe-owner  were  allowed  to  receive 
one-fifth  more  than  he  had  a  right  to,  and 
it  was  not  too  much  to  ask  for  the  power 
of  appeal  in  cases  of  existing  imposition, 
when  the  tithe-owner  was  receiving  20  per 
cent,  more  than  he  ought  properly  to  re- 
ceive. Surely  this  was  fair,  and  when  a 
proposition  was  made  for  what  hon.  Mem- 
bers contemplated  as  a  final  and  perpetual 
settlement  of  the  question,  they  should 
not  leave  in  the  bill  that  which  would  be 
the  cause  of  future  collision  and  contests. 
When  the  tithes  were  sprinkled  with  blood 
as  had  been  the  case  at  Rathcormac  and 
elsewhere,  it  was  not  to  be  wondered  at 
if  re-action  should  take  place.  Hon. 
Members  should  learn  experience  from 
the  past,  and  endeavour  as  much  as  possi- 
ble to  remove  all  cause  of  complaint.  If 
by  any  of  the  existing  compositions  the 
tithe-owner  received  upwards  of  20  per 
cent,  more  than  he  ought  to  receive,  the 
composition  must  have  been  a  fraudulent 
one. 

Lord  Stanley  contended  that  the  clauses 
if  agreed  to  would  allow  the  compositions 
to  be  opened  if  it  were  alleged  that  they 
exceeded  even  by  the  amount  of  a  single 
halfpenny.  It  would  be  too  hard  thus  to 
open  compositions  which  had  been  entered 
into  nearly  twenty  years  aga  Legal  in- 
quiries would  be  institotedy  barristers  sent 
down,  and  the  clergyman  would  be  sad- 
dled with  all  the  expenses  of  an  inquiry 
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into  a  composition  made  by  his  predecessor 
upon  views  and  statements  which  could 
not  be  now  adduced.  It  had  been  as- 
serted that  there  was  no  valid  appeal 
under  the  existing  law,  and  this  in  the 
teeth  of  several  instances  where  appeal 
had  been  made,  and  made  successfully. 
In  his  opinion  it  would  be  most  unwise  to 
re«open  compositions  which  had  been 
made  at  a  time  when  no  agitation  existed, 
and  made  too,  after  cool  deliberation  on 
the  part  of  those  who  entered  into  the 
contract.  Such  a  proposition  was  calcu- 
lated to  shake  the  very  foundation  of  pro- 
perty, and  he,  for  his  part,  could  not  agree 
to  the  extent  of  the  provisions  made  upon 
this  point  by  Government. 

Sir  E»  Sugden^  as  allusion  had  been 
made  to  the  affair  of  Rathcormac,  would 
take  the  liberty  of  saying  a  few  words  on 
the  subject.  The  hon.  and  learned  Mem- 
ber for  Dublin  had  published  it  to  the 
world  as  his  opinion,  that  the  homicides 
which  had  taken  place  at  Rathcormac 
were  murders.  Now,  he  would  as  a  law- 
yer, state  his  opinion  on  the  subject.  He 
would  state  to  the  House  that  the  opinion 
published  by  the  hon.  and  learned  Gentle- 
man was  not  founded  in  law,  and  the  pub- 
lication of  that  opinion  had  been  pro- 
ductive of  great  mischief  in  Ireland. 

Mr.  O'Connell  admitted,  that  he  was 
not  so  fortunate  a  lawyer  as  the  right  hon. 
Gentleman.  With  respect  to  the  opinion 
which  he  gave  in  the  transaction  at  Rath- 
cormac, it  was  given  after  he  had  been 
consulted  upon  the  subject  professionally, 
and  if  those  who  consulted  him  thought 
fit  to  publish  the  opinion  which  he  gave, 
he  could  not  prevent  them.  By  that 
opinion,  however,  he  would  still  stand. 
From  the  statement  made  to  him  when  he 
was  consulted  upon  the  point,  it  appeared 
that  a  more  foul  and  horrible  murder  had 
never  been  committed.  It  was  a  murder 
most  base  and  horrible.  From  the  state- 
ment made  to  him  it  appeared  that  the 
field  was  enclosed.  [Sir  E.  Sugden^No, 
No.]  He  was  glad  to  hear  that  denial. 
The  right  hon.  Gentleman  was  too  good  a 
lawyer  not  to  know  the  value  of  the  fact. 
Eleven  witnesses  proved  to  the  enclosure. 
There  certainly  was  trespass,  and  a  mur- 
der had  been  perpetrated,  which  was  still 
unavenged.  For  his  part  he  was  glad 
that  the  question  of  enclosure  had  been 
agitated  by  so  eminent  a  lawyer  as  the 
right  hon.  Gentleman.  In  charging  the 
case  as  a  murder  he  did  not  mean  to  im- 


pute anything  to  the  soldiery  who  were 
employed  on  the  occasion.  They  only 
acted  in  obedience  to  orders.  When  the 
army  were  employed  in  Ireland  they  never 
exceeded  their  orders.  The  observations 
of  the  right  hon.  Gentleman,  so  far  from 
overthrowing,  vindicated  his  opinion. 
Murder  had  been  done  in  the  case  at 
Rathcormac,  and  many  others  had  been 
committed  in  Ireland,  without  retribution. 
In  Rathcormac  seven  human  lives  bad 
been  lost  for  a  sum  of  three  shillings  and 
fourpence.  Such  a  thing  could  not  occur 
in  any  other  country  in  Europe. 

Sir  E,  Sugden  was  sorry  this  question 
had  arisen,  but  by  whom  was  it  raised? 
By  the  hon.  and  learned  Gentleman  oppo- 
site, who  could  not  regret  more  than  be 
(Sir  E.  Sugden)  what  had  taken  pl^ce  at 
Rathcormac.  The  hon.  and  learned 
Gentleman  might  turn  round  and  cry 
"  Oh,"  but  he  dia  not  care  for  the  hon. 
and  learned  Gentleman's  acting.  It  would 
have  no  effect  but  to  lessen  the  respect 
which  he  might  otherwise  feel  for  him* 
The  hon.  and  learned  Gentleman  had 
given  his  opinion,  and  it  was  published^ 
with  his  name  attached  to  it.  On  what 
ground  did  the  grand  jury  ignore  the  bill  ? 
It  was  an  easy  matter  for  an  hon.  Member 
in  his  place  in  that  House  to  detract  froin 
the  purity  of  a  judge,  and  the  integrity  of 
a  jury  ;  but  such  a  proceeding  would  re- 
flect little  credit  on  him  who  did  so.  The 
hon.  and  learned  Gentleman  said  there 
was  an  enclosure.  This  he  denied.  There 
was  no  enclosure ;  but,  on  the  contrary, 
there  was  fair  access.  There  was  an  open 
way  which  was  blocked  up  from  the  inside 
by  carts  and  other  obstructions,  which  it 
was  quite  lawful  to  remove.  Again,  he 
would  insist  that,  in  point  of  law,  there 
had  been  no  murder. 

Mr.  O'Conne// said,  that  the  right  hon. 
Gentleman  could  not  have  read  the  charge 
of  Justice  Foster,  who  did  not  use  the 
argument  of  there  being  no  enclosure. 
The  speech  of  Judge  Foster,  which  was  a 
long  and  rambling  one,  made  no  allusion 
to  an  enclosure.  He  had  done  that 
learned  personage  injustice,  forsooth.  A 
man  who  had  been  twenty-five  years  a 
barrister  without  a  brief,  and  was  then  by 
a  hop,  step,  and  jump,  transferred  to  the 
bench.  With  respect  to  the  question  of 
enclosure,  there  was  a  Gentleman  in  the 
House  who  had  seen  the  spot,  and  could 
testify  to  the  enclosure.  He  was  glad 
that  the  question  had  been  raisedi  u  i\ 
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elicited  an  opinion  from  the  highest  Chan- 
cery lawyer  England  ever  produced,  that 
if  the  place  was  enclosed  a  murder  had 
been  committed. 

Mr.  E.  B,  Roche  knew  the  haggard, 
and  could  state  distinctly,  that  it  was  as 
well  inclosed  as  any  other  haggard  in  Ire 
land.  He  saw  it  before  and  after  the 
transaction,  but  was  not  there  at  the  time 
when  the  murder  took  place.  He  agreed 
with  the  hon.  and  learned  Member  for 
Dublin  in  characterizing  it  as  a  most  foul 
murder. 

On  the  Question  that  the  clause,  as 
amended,  stand  part  of  the  bill,  the  Com- 
mittee divided.  Ayes  103 ;  Noes  88  ; 
Majority  15. 

List  of  the  Ayes. 


AgUonby,  H.  A. 
Archbold,  R. 
Baines,  E. 
Bannerman,  A. 
Barnard,  £.  G. 
Blake,  M.  J. 
Blake,  W.  J. 
Bowes,  J. 
Brabazon,  Lord 
Bridgman,  H. 
Briscoe,  J.  I. 
Brothertoni  J. 
Bryan,  G. 
Campbell,  Sir  J. 
Chalmers,  ?• 
Childers,  J.  W; 
Clements,  Lord 
Collins,  W. 
Crawford,  W. 
Crawley,  Si 
Curry,  W. 
Dalmeny,  Lord 
Duckworth,  S. 
Easthope,  J. 
Ebrington,  Lord 
Evans,  G. 
Finch,  F. 
Fitzgibbon,  Col. 
Fleetwood,  Sir  P. 
Crordon,  R. 
Grattan,  J. 
Grey,Sir  C. 
Hall,  Sir  B. 
Handley,  H. 
Hawes,  B. 
Hawkins,  J.  H. 
Hayter,  W.  G. 
Hector,  C.  J. 
Hobhouse,  rt.hn.Sir  J. 
Hodges,  T.  L. 
Hoskins,  K. 
Howard,  P.  H. 
Howick,  Lord 
Hume,  J. 
Hull,  W. 
fittttouR, 


James,  W, 
Jervis,  S. 
Langdale,  C. 
Lefevre,  C.  S. 
Lynch,  A.  H. 
Macnamara,  W. 
Maher,  J. 
Melgund,  Lord 
Mildmay,  P. 
Morpeth,  Lord 
Morris,  D. 
Muskett,  G.  A. 
O'Brien,  W.  S. 
O'Connell,  J. 
O'Connell,  D. 
O'Connell,  M.  J. 
O'Connell,  M. 
OTerrall,  R.  M. 
Ord,W. 
Parker,  J. 
Parnell,  Sir  H. 
Pechell,  Capt. 
Pendarves,  E.  W. 
Philips,  G.  R. 
Power,  J. 
Pryme,  G. 
Reddington,  T.  N. 
Rich,  H. 
Roche,  E.  B. 
Roche,  Sir  D. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Salwey,  Col. 
Seymour,  Lord 
Smith,  R.  V. 
Somerville,  Sir  W.  M. 
Stanley,  E.  J. 
Stansfield,  W.  R.  C. 
Stewart,  J. 
Strangways,  J. 
Thompson,  C.  P. 
Thomely,  T. 
Townley,  R.  G. 
Troubridee,  Sir  E. 
Vigorsy  N.  A. 
Wallace,  R. 


Warburton,  H. 
Westenra,  J.  C. 
White,  A. 
Williams,  W. 
Williams,  W.  A. 
Wilshere,  W. 
Wood,  C. 


Wood,  Sir  M. 
Wood,G.  W. 
Wyse,T. 
Yates^  J.  A. 

TELLERS. 

Steuart«R. 
SheiI,R.  L. 


List  of  the  Noes. 


A'Court,  Capt. 
Bagge,  W. 
Bailie,  Col. 
Baker,  £. 
Baring,  hon.  F. 
Bateson,  Sir  R. 
Blackburne,  I. 
Bleunerhasset,  A. 
Bramston,  T.  W. 
Broadley,  H. 
Brownrigg,  S. 
Bruges,  W.  H.  L. 
Chandos,  Marq. 
Chute  W.  L.  W. 
Codrington,  C.  W. 
Compton,  H.  C. 
Coote,  Sir  C.H. 
Corry,  hon.  H, 
Dalrymple,  Sir  A. 
Darby,  G. 
De  Horsey,  S.  H. 
Dunbar,  G. 
East  nor.  Lord  Vise. 
Eaton,  R.  J. 
Egerton,  W.  T. 
Estcourt,  T. 
Fellowes,  E. 
Filmer,  Sir  E. 
Freemantle,  Sir  T. 
Gladstone,  W.  E. 
Gordon,  hon.  Capt. 
Goulburn,  H. 
Graham,  Sir  J. 
Grant,  F.  W. 
Greene,  T. 
Grimsditch,  T. 
Grimston,  hon.E. 
Grimstone,  Visct. 
Hale^  R.  B. 
Hawkes,  T. 
Hayes,  Sir  E. 
Herbert,  hon.  S. 
Hinde,J.H. 
Hodgson,  R. 
Hogg,  J.  W. 
Holmes,  W. 


Hope,  hon.  C. 
Hope,  G.  W. 
Hotham,  Lord 
Hurt,  F. 
Ingham,  R. 
Jermyn,  Earl 
Jones,  T. 
Kelly,  F. 
Knightley,  Sir  C. 
Lockhart,  A.  M. 
Lucas,  E. 
Mackenzie,  T. 
Mahon,  Lord 
Meynell,  Captain 
Nicholl,  J. 
Norreys,  Lord 
Packe,  C.  W. 
Pakington,J.  S. 
Palmer,  G. 
Parker,  R.  T. 
Parker,  T.  A.  W. 
Peel,  Sir  R. 
Peel,  J. 
Perceval,  G.  J. 
Polhill,  F. 
Powell,  Colonel 
Praed,  W.T. 
Pusey,  P. 
Rose,  Sir  G. 
Rushbrook,  R. 
Somerset,  Lord  G. 
Stanley,  Lord 
Sugden,Sir  £. 
Teignroouth,  Lord 
Trench,  Sir  F. 
Tyrell,  Sir  J.T. 
Vere,  Sir  C.  B. 
Villiers,  Lord 
Vivian,  J.  E. 
Wodehouse,  E. 
Wood,  T. 
Young,  J. 

TELLERS. 

Perceval,  Col. 
Lefroy,  rt.  hon.  T. 


Clause  added  to  the  Bill. 
Remaining  Clauses  agreed  to,  and  Re- 
port to  be  brought  up. 
House  resumed. 


HOUSE  OF  LORDS, 
Tuesday,  July  17,  1838. 
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Petitions  pmented.  By  Lord  Rrdxsdali>  from  a  plaee  in 
Shropshire,  against  any  Appropriation  of  Church  Pro- 
perty to  other  than  Ecclesiastical  purposes;  and  tnm 
Cleif^  of  Northumberland ,  against  certain  parts  of  the 
Benefices  Pluralities  Bill. — By  the  Earl  of  Go«foiu>,  flrom 
Voughal,  in  fisvour  of  the  Municipal  Corporations  (Ire- 
land) BilL 

Appointments  in  Canada.]  The. 
Plarl  of  Winchilsea  begged  leave  to  ask 
the  noble  Viscount,  whether  any  inform- 
ation had  been  received  by  her  Majesty's 
Ministers  as  to  the  appointment  of  the 
Gentleman,  Mr.  Gibbon  Wakefield,  to 
whom  he  had  last  night  alluded  ?  He 
had  also  to  ask,  whether  the  information 
reported  in  the  public  press  was  cor- 
rect, namely,  that  Sir  John  Colborne  had 
resigned  the  command  of  her  Majesty's 
troops  in  Canada?  and  whether  it  was 
true,  that  the  Earl  of  Durham  had  applied 
for  an  additional  military  force  ? 

Viscount  Melbourne  said,  he  had  re- 
ceived no  information  on  the  subject  of 
the  appointment  alluded  to.  As  to  the 
resignation  of  Sir  J.  Colborne,  he  believed 
it  was  true.  He  was  not  aware  of  any  al- 
teration in  the  situation  of  Canada,  that 
called  for  an  increase  of  the  troops  in  that 
colony. 

The  Earl  of  Winchilsea  wished  to  know 
whether  her  Majesty's  Ministers,  had  re- 
ceived any  communication  from  Sir  John 
Colborne,  on  the  subject  of  his  resignation  ? 
In  the  present  situation  of  Parliament^ 
when  they  were  on  the  point  of  separating, 
and  when  they  saw  this  important  colony 
so  peculiarly  situated,  he  thought  that  this 
country  had  a  right  to  expect  full  inform- 
ation on  every  point  connected  with  it. 
He  could  not  doubt  for  a  moment  the  ap- 
pointment of  one  of  the  persons  to  whom 
he  had  before  adverted,  and  he  should 
now  ask  the  noble  Viscount,  hoping  to  re- 
ceive from  him  a  plain  answer,  whether 
such  an  appointment  as  that  to  which  he 
had  referred  in  the  second  instance  had 
taken  ptacc,  or  wc^s  likely  to  take  place? 
^  He  sbbuld  say,  if  two  such  appointments 
^S,did  take  place,  that  he  would  not  be 
wtWiy  of  holding  a  seat  in  that  House,  if 
he  allowed  the  session  to  pass  without 
calling  their  Lordships'  attention  to  the 
subject,  and  taking  the  sense  of  the  House 
upon  it. 

Viscount  Melbourne  said,  he  certainly 
did  not  think,  that  the  appointment  last 
referred  to  by  the  noble  Earl  had  taken 
place.  He  repeated,  that  there  was  no- 
thing in  the  present  situation  of  the  colony, 
that  required  a  reinforcement  of  troops. 


As  to  the  resignation  of  Sir  J.  Colborne^ 
it  was  no  doubt  true,  that  the  gallant 
officer  had  requested  that  an  arrangement 
should  be  made,  to  enable  him  to  relin<- 
quish  the  command  in  Canada. 
Conversation  ended. 

Juvenile  Offendeus.]    The  Mar- 
quess of  Lansdowne  in  moving,  that  the 
House  should  go  into  Committee  on  the 
Juvenile  Offenders  Bill,  stated,  that  as 
the  measure  was  one  of  much  importance, 
he  felt  it  necessary  to  explain  its  nature 
and  object.     Their  Lordships  must  be 
aware,  that  for  many  years  past  there  had 
been  a  very  great  increase  of  juvenile  of- 
fenders—that was,  of  offenders  under 
twelve  years  of  age.    This,  it  had  been 
remarked,  was  the  case  in  every  part  of 
Europe,  but  to  a  greater  degree  in  this 
country  than  in  other  states.    A  laborious 
inquiry  had  been  instituted,  in  order,  if 
possible,  to  ascertain  the  probable  causes 
of  this  increase  of  crime.  By  some  it  was 
attributed  to  the  rapid  increase  of  the 
population,  and  the  growth  of  large  manu- 
facturing towns,  while  others  found  some 
peculiar  circumstances  in  the  state  of  so- 
ciety in  England,  which  they  were  of  opi- 
nion occasioned  the  evil.    But,  whatever 
the  cause  might  be,  the  increase  of 
juvenile  depravity  was  most  appalling.  As 
the  result  of  an  inquiry  made  in  one  great 
manufacturing  town,  that  of  Manchester, 
it  was  ascertained,  that  in   four  yean 
the  number  of  children  absolutely  aban<« 
doned  or  found  lost  in  the  streets  amount- 
ed to  8,610.    In  1832,  there  were  1,954; 
in  1833,  2,104;  in  1834,2,117;  and  in 
1 835  they  amounted  to  the  enormous  num- 
ber of  2,435.*    With  respect  to  the  com- 
mitments of  juvenile  offenders  through- 
out the  country,  the  result  had  been,  as 
taken  from  accounts  lately  made  up,  that 
in  the  last  two  years  5,174  males  and 
1,275  females  under  the  age  of  16  yean 
were  committed  for  various  crimes,  the 
average  of  the  two  years  being  2,587 
males,  and  637  females.     The  ratio  in 
London  was  still  greater.  For  many  years 


*  A  similar  statement  was  formerly  made  in 
Parliament,  and  subsequently  explained,  that 
the  number  of  children  represented  as  aban- 
doned in  Manchester,  was  merely  the  numb^ 
found  without  protectors  in  the  streets  who 
were  taken  care  of  by  the  police,  and  in  the 
great  majority  of  cases  were  restored  to  their 
parents. — IScc  vol.  xxxiv,  p.  1130,  vol.  xxzv.p. 
91.    (Third  Series.) 
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it  had  been  in  contemplation  to  establish 
prisons  particularly  adapted  to  criminals 
of  this  description,  with  a  view  to  their 
reformation.  If  anything  were  wanting  to 
show  the  necessity  of  such  a  course  being 
adopted,  it  was  to  be  found  in  the  inade- 
quacy of  the  existing  prisons,  for  the  attain- 
ment of  such  an  object.  There  was  no  want 
of  attention  or  of  a  desire  on  the  part  of 
those  to  whose  custody  these  unfortunate 
criminals  were  consigned,  to  provide  as 
far  as  they  could,  for  their  separation  from 
old  and  hardened  offenders.  But  the  com- 
mittee which  had  inquired  into  this  sub- 
ject were  of  opinion,  that  those  prisons, 
though  suited  for  the  correction  of  adult 
criminals,  were  not  fit  places  for  the  cus- 
tody or  the  reform  of  offenders  of  a  tender 
age. 

The  Duke  of  Richmond  observed,  that 
a  Committee  of  their  Lordships'  House 
had  decided  against  the  propriety  of  con- 
fining the  children  together  in  hulks, 
where  crimes  had  been  committed  to  an 
alarming  extent ;  and  suggested  that  they 
should  be  confined  either  in  barracks,  or 
elsewhere  on  shore,  up  to  the  period  of 
their  transportation. 

Bill  went  through  Committee. 

The  Report  to  be  taken  into  considera- 
tion on  a  future  day. 

Partisan  Magistrates.]  Lord 
Whamcliffe  rose,  pursuant  to  notice,  to 
move  for  a  copy  or  copies  of  any  petition, 
memorial,  or  other  communication  made 
to  the  Lord  Chancellor,  from  any  person 
or  persons  residing  at  Leeds  or  its  neigh- 
bourhood, or  in  the  wapentake  of  Skyrac, 
respecting  the  insertion  of  certain  names 
in  the  commission  of  the  peace  for  the 
West  Riding  of  the  county  of  York. 
Their  Lordships  would  recollect,  that  a 
short  time  back,  his  noble  Friend,  the 
lord-lieutenant  of  the  West  Riding  of  the 
county  of  York,  moved  for  certain  papers 
connected  with  the  insertion  of  certain 
persons'  names  in  the  commission  of  the 
peace  in  the  West  Riding  of  the  county 
of  York,  and  he  should  not  have  thought 
it  necessary  to  follow  up  that  motion,  had 
it  not  been  for  what  had  fallen  on  that 
occasion  from  the  noble  Baron,  the  Chan- 
cellor of  the  Duchy  of  Lancaster,  which, 
if  allowed  to  pass  unnoticed,  would  be 
likely  to  do  great  injury  to  the  course  of 
justice.  The  case  of  the  West  Riding  to 
which  his  noble  Friend  had  alluded,  he 
would  endeavour  to  state  to  their  Lordships^ 


and  he  thought  he  should  not  find  it  diffi. 
cult  to  show,  that  the  names  in  question 
had  been  inserted  for  the  express  purpose 
of  introducing  into  the  magistracy  poli- 
tical partisans.    The  borough  of  Leeds 
contained  several  townships,  and  their 
Lordships  well  knew,  tliat  by  the  Munici- 
pal Corporations  Act,  the  borough  of  Leeds 
had  a  separate  commission  of  the  peace; 
and  that  the  borough  magistrates  did  the 
whole  duty  in  the  Irorough  of  Leeds,  the 
county  magistrates  having  no  power  to  in- 
terfere.   Now,  on  the  23rd  of  February, 
1836,  he  had  brought  before  their  Lord- 
ships several  appointments  which  had 
taken  place  under  the  Municipal  Corpora- 
tions Act ;  and  he  then  endeavoured  to 
show,  that  the  power  of  appointing  magis- 
trates under  that  act,  had  been  undoubt- 
edly used  for  party  purposes,  and  to  the 
exclusion  of  proper  persons  who  ought  to 
i  have  filled  the  office  of  magistrates.    It  so 
'  happened,  that  twenty-two  persons  were 
named  upon  the  commission  of  the  peace 
for  the  borough  of  Leeds;   and  out  of 
those,  seventeen  were  of  Government  po- 
litics, and  four  others  were  very  unlikely 
to  act  at  all ;  leaving,  therefore,  seventeen 
Whigs  to  one  Conservative  in  the  magis- 
tracy.   Now,  he  should  not  have  objected 
to  the  appointment  of  these  individuals, 
who  were  certainly  very  respectable  per- 
sons, if  it  had  not  been  the  case,  that 
Leeds  was  a  borough  before  the  Municipal 
Corporations  Act  passed  ';  and  if  other  in- 
dividuals had  not  acted  as  borough  magis- 
trates with  acknowledged  ability  and  im- 
partiality,  who  were  therefore  in  some  sort 
subjected  to  an  affront  by  an  exclusion 
from  the  new  commission,  simply  because 
they  differed  in  politics  from  a  majority  of 
the  persons  who  composed  the  town- 
council.    He  came  now  to  the  appoint- 
ment of  magistrates  for  the  West  Riding. 
He  would  show  what  was  the  amount  of 
business  transacted  by  the  borough  magis- 
trates ;  and  he  would  add,  that  he  had 
yet  to  learn,  that  the  business  was  per- 
formed negligently,  or  with  any  thing  else, 
but  impartiality.  It  appeared,  that  a  petty 
session  was  held  at  Leeds  one  day  in  every 
week,  on  the  Tuesday ;  and  the  return  of 
cases  heard  from  January,  1837,  to  Janu- 
ary, 1838,  was  but  200;  averaging  four 
cases  weekly,  and  without  any  prospect  of 
increase — the  hours  of  attendance  for  the 
magistrates  being  from  half-past  twelve 
till  about  three  o'clock.    He  thought  that 
this  sbowedy  that  as  far  as  the  business  of 
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the  borough  of  Leeds  went,  there  was  no 
great  necessity  for  any  increase  in  the  num- 
ber of  magistrates  for  the  West  Riding. 
There  were  eighteen  magistrates,  of  whom 
eleven  attended,  three  did  not  act,  although 
they  had  quahfied,  and  four  had  not  qua- 
lified at  all.  Well,  then  came  the  new 
commission  ;  and  when  it  came,  his  noble 
Friend  (the  Earl  of  Harewood),  was  quite 
ready  to  attend  to  any  application  which 
might  have  been  made  to  him,  showing, 
that  magistrates  were  wanted  in  any  par- 
ticular part  of  the  county.  He  could  bear 
witness,  that  his  noble  Friend  had  fre- 
quently inserted  the  names  of  persons  in 
the  commission  of  the  peace,  who  were 
adverse  to  him  in  politics,  merely  on  the 
ground  that  magistrates  were  wanted  in 
any  particular  part  of  the  country.  He 
had  himself  often  recommended  gentlemen 
of  politics  different  to  his  own  to  his  noble 
Friend,  for  from  the  friendship  and  inti- 
macy which  had  so  long  subsisted  between 
them,  and*  the  length  of  time  during  which 
he  had  been  connected  with  the  adminis- 
tration of  justice,  his  noble  Friend  did  him 
the  honour  to  ask  his  advice  occasionally, 
and  to  pay  some  attention  to  his  sugges- 
tions ;  and  he  could  say,  that  his  noble 
Friend  had  never  exhibited  the  slightest 
hesitation  in  complying  with  such  a  re- 
commendation. No  application,  however, 
was  made  to  his  noble  Friend;  but,  curious 
enough,  he  was  told  to  be  prepared  for  the 
circumstance  that  had  since  taken  place ; 
for  his  informants  told  him,  that  they  knew 
that  an  intrigue  was  going  on  to  put  cer- 
tain persons  in  the  commission  of  the 
peace.  As  he  had  said  before,  no  appli- 
cation was  made  to  his  noble  Friend  ;  and 
the  first  thing  he  heard  about  the  matter 
came  in  a  letter  from  the  noble  and  learned 
Lord  on  the  Woolsack,  asking,  if  his  noble 
Friend  had  any  objection  to  the  nomina- 
tion of  those  gentlemen.  Now,  what  he 
wanted  to  know  was,  what  were  the 
grounds  on  which  this  nomination  was 
made.  He  wished  to  know,  whether  it 
had  been  represented  to  the  noble  and 
learned  Lord,  that  there  was  any  want  of 
magistrates,  or  whether  the  magistrates 
had  been  negligent  in  the  execution  of 
their  duty ;  and  if  not,  then  he  could  only 
suppose  that  certain  persons  in  Leeds  were 
desirous  of  advancing  the  interests  of  a 
particular  party  in  that  town,  and  that  the 
whole  was  a  party  move  from  first  to  last. 
It  so  happened,  that  every  one  of  the  gen- 
tlemen appointed  lived  in  the  borough  of 


Leeds;  and  all,  he  believed,  within  the 
very  town  itself.  They  had  no  connection 
with  the  county,  and  were  all  merchants 
in  Leeds,  and,  therefore,  if  they  were  to 
be  put  in  the  commission  of  the  peace  at 
all,  they  might  have  been  put  in  the  com* 
mission  of  the  peace  for  the  town  itself. 
He  thought  it  impossible  to  say,  that  the 
commission  of  the  peace  under  the  muni- 
cipal corporations,  was  fairly  constituted; 
and  yet  the  noble  and  learned  Lord,  and 
the  Chancellor  of  the  Duchy  of  Lancaster 
had  said,  in  that  House,  in  as  many  words, 
that  if  they  found  the  magistrates  to  be  all 
on  one  side,  they  would  appoint  persons  on 
the  other  side,  in  order  to  make  a  balance. 
They  said,  that  it  was  not  in  human  na- 
ture for  persons  to  be  satisfied  with  the 
decision  of  a  bench  of  magistrates  who  were 
opposed  to  them  in  politics.  He  believed 
that  it  was  no  such  thing,  and  that  the  ap- 
plications of  individuals  to  the  magistrates 
had  nothing  whatever  to  do  with  politics. 
He  believed,  that  parties  did  not  care  one 
snap  of  the  finger  what  were  the  politics 
of  the  magistrate  to  whom  they  addressed 
themselves,  provided  that  their  complaints 
were  heard  and  adjudicated  on  with  im- 
partiality. He  would  say,  therefore,  that 
this  principle  of  putting  magistrates  on 
the  Bench  in  order  to  restore  a  balance 
was  most  injurious.  He  wanted  to  know 
where  it  would  end?  If  the  noble  and 
learned  Lord  corrected  and  doctored  the 
commission  of  the  peace  according  to  his 
taste,  his  successors  might  do  the  same, 
The  noble  and  learned  I^rd  would  not  be 
Lord  Chancellor  for  ever.  Were  other 
persons  holding  the  same  situation  to  follow 
the  same  course?  But  the  noble  Baron 
the  Chancellor  of  the  Duchy  of  Lancaster 
went  further  than  the  noble  and  learned 
Lord.  He  said,  that  if  there  were  magis- 
trates on  the  Bench  of  particular  religious 
opinions,  he  would  take  care  to  place 
others  upon  it  who  entertained  different 
views  on  that  subject.  Now,  the  principle 
for  which  he  contended  was  this— that  it 
was  never  meant  that  in  the  appointment 
of  a  magistrate  an  inquiry  should  be  in- 
stituted into  his  politics  or  his  religion, 
but  into  his  character,  his  station  in  life, 
and  his  education.  He  had  thought  it 
right  to  state  this,  because  he  did  think 
that  the  assertion  of  a  contrary  principle, 
coming  from  high  authority  in  that 
House,  must  do  a  great  deal  of  harm  out 
of  it,  and  that  these  references  to  politics 
must  tend  to  shake  the  confidence  of  th9 
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people  in  the  administration  of  justice  by 
the  gentlemen  of  the  county.    He  had 
reason  to  know  that  the  conrse  of  conduct 
\7hich  had  been  adopted  in  the  case  of  the 
Leeds  magistrates  had  produced  much 
agitation  in  other  parts  of  the  West 
Riding.    He  knew  that  there  had  been 
other  applications   to  the    noble  and 
learned  Lord  to  appoint  fresh  magistrates, 
on  the  ground  that  the  present  magis- 
trates were  Tories,  and  a  most  curious 
memorial  had  been  addressed  to  the  noble 
and  learned  Lord  by  the  vestry  of  Maryle- 
bone,  in  which  they  found  no  fault  with 
the  present  magistrates,  who  were,  as  they 
said,  all  very  well,  but  in  which  they  de- 
sired to  have  persons  appointed  whose 
opinions  and  habits,  to  use  their  own 
words,  were  in  accordance  with  those  of 
the  great  bulk  of  the  inhabitants.  This 
was  the  case  in  Marylebone,  and  this  was 
what  he  had  reason  to  know  had  taken 
place  in  other  parts  of  the  country.  He 
had  framed  his  motion  for  a  copy  or 
copies  of  any  petition,  memorial,  or  com- 
munication, addressed  to  the  Lord  Chan- 
cellor from  any  person  or  persons  residing 
in  Leeds  or  its  neighbourhood.    He  was, 
however,  not  sure  whether  any  petition  or 
memorial  had  been  transmitted.    He,  un- 
doubtedly, thought  there  ought  to  have 
been,  but  perhaps  there  was  merely  a 
private  communication;   and  if  so,  he 
should  be  the  last  man  in  the  world  to 
require  that  it  should  be  divulged.  He 
could  not,  however,  help  saying  that,  as 
it  would  appear,  the  Member  for  Leeds 
had  been  in  communication  on  the  subject 
with  the  Secretary  of  Slate,  and  that  he 
had  been  the  person  who  had  furnished 
the  list.    He  did  not  think,  that  persons 
who  had  stood  more  than  one  contested 
election  were  exactly  the  fittest  parties  to 
recommend   individuals  for  the  Bench. 
There  were,  however,  persons  in  the  town 
who  were  constantly  (and  he  spoke  from 
his  own  knowledge)  about  the  Home- 
office,  and  who  attempted  to  drive  these 
matters,  and  who  were  not  satisfied  with 
having  obtained  corporations.    How  those 
persons  were  paid  he  knew  not,  but  they 
undoubtedly  must  be  paid,  for  the  parties 
he  alluded  to  were  professional  men,  who 
would  not  work  for  nothing.    Such  per- 
sons, he  repeated,  were  bad  advisers  on 
these  subjects,  particularly  when  the  Lord 
Chancellor  had  such  authorities  to  refer  to 
as  the  lords-lieutenant.     It  was  true,  the 
noble  and  learned  Lord  was  not  bound  to 
VOL.XUV.  W 
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take  their  recommendations  or  to  act  on 
their  statements,  but  he  did  think  it 
would  be  far  safer  to  take  the  opinion  and 
advice  of  those  who  must  act  with  some 
degree  of  responsibility  rather  than  listen 
to  private  persons  who  were  more  or  less 
actuated  by  party  and  political  objects,  or 
who  had  stood  contested  elections.  The 
noble  Lord  concluded  by  moving  pursuant 
to  his  notice  in  the  terms  above  stated. 

The  Lord  Chancellor  said,  that  the 
noble  Baron  had  addressed  their  Lord- 
ships after  he  had  spoken  on  the  former 
discussion  on  this  subject  when  it  was 
brought  forward  by  a  noble  Earl  (Earl 
Harewood),  the  lord-lieutenant  of  the 
West  Riding  of  Yorkshire,  and  who,  after 
the  motion  had  been  debated  at  length, 
withdrew  it.  The  noble  Baron  had  then 
an  opportunity  of  stating  all  that  he  had 
that  night  addressed  to  the  House.  The 
motion  that  was  brought  forward  on  the 
former  occasion  had,  after  ample  discus- 
sion, been  objected  to,  and  the  objection 
was  considered  valid  on  its  being  sug- 
gested, that  the  production  of  the  letters 
that  passed  between  the  Lord  Chancellor 
and  the  lord-lieutenant  of  a  county,  re- 
specting the  appointment  of  magistrates 
in  it,  were  of  a  confidential  character,  and 
that  their  production  might  seriously  affect 
individuals,  and,  therefore,  that  they  were 
not  such  as  should  be  produced.  He,  in 
that  discussion,  was  under  the  necessity  of 
reading  some  of  those  letters,  and  a  noble 
Marquess,  at  the  time,  thought  some  pre- 
judice might  be  done  to  individuals  by  his 
doing  so ;  but  he  had  taken  care  to  ex- 
clude the  names  of  individuals,  and  thus 
had  avoided  any  public  inconvenience. 
The  noble  Earl  withdrew  his  motion,  and 
the  noble  Baron  knew  what  had  taken 
place,  and  seemed  to  concur  in  the  course 
that  was  taken  with  respect  to  the  motion. 
The  noble  Baron  made  no  observation  at 
the  time  ;  but  the  next  day  he  came  down 
to  the  House,  and  gave  notice  of  the  pre- 
sent motion,  as  if  the  noble  Baron  thought 
he  could  say  more,  or  say  it  better,  than 
he  had  done  on  the  previous  occasion,  and 
this  was  a  motion  for  the  very  same  pur- 
pose, as  far  as  the  communications  to  the 
Lord  Chancellor  were  involved,  as  was 
made  by  the  noble  Earl.  The  noble  Earl's 
motion  referred  to  the  appointment  of  ma- 
gistrates in  the  neighbourhood  of  the  place 
which  was  the  subject-matter  of  the  noble 
Baron's  motion,  namely,  the  wapentake 
of  Skyrack.  He  repeated,  that  the  noble 
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Baron  came  down  the  next  day  after  the 
noble  Earl's  motion  for  the  purpose  of 
giving  notice  of  his  intention  to  move  for 
papers  similar  to  those  demanded  by  the 
noble  Earl,  and  after  the  noble  Earl  had 
thought  proper  to  withdraw  his  molion. 
The  noble  Baron  had  also  moved  for  any 
communications  that  had  passed  between 
the  Lord  Chancellor  and  any  person  or 
persons  respecting  the  number  of  names  in 
the  commission  of  the  peace.  This,  he 
thought,  was  a  proposition  or  demand 
which  could  not  be  maintained  for  a  single 
moment,  and  indeed  the  noble  Baron  ad- 
mitted it,  for  he  said,  that  he  did  not  wish 
to  have  any  private  letters  produced, 
nor  did  he  desire,  that  any  such  documents 
should  be  published.  The  noble  Baron 
also  stated,  that  he  did  not  wish  for  the 
production  of  the  communications  that 
had  passed  between  the  Lord  Chancellor 
and  the  lord-lieutenant  of  a  county  on 
the  subject  of  appointing  individuals  to 
the  commission  of  the  peace ;  and,  in 
short,  he  declared,  that  he  did  not  require 
anything  but  the  petition  or  memorial 
to  the  Lord  Chancellor  on  the  subject 
of  those  appointments,  which  memorial 
he  afterwards  admitted,  that  he  did  not 
know  whether  it  had  any  existence  or  not. 
It,  therefore,  would  appear,  that  all  that 
the  noble  Baron  wanted  was  the  oppor- 
tunity to  make  another  speech  on  this 
subject.  The  noble  Baron  admitted,  that 
he  did  not  know  whether  this  supposed 
memorial  had  any  existence  or  not,  but 
he  assumed  that  it  had,  for  the  sake  of  his 
speech.  The  noble  Baron  repeated  what 
he  had  stated  on  the  former  debate  on 
this  subject,  and  had  fallen  into  the  same 
mistake  which  the  noble  Baron  then  fell 
into,  and  which  he  took  the  opportunity 
of  correcting  at  that  time.  The  noble 
Baron  had  again  assumed,  that  he  had 
declared  that  when  he  thought  that  a 
body  of  magistrates  of  opposite  political 
opinions  had  been  appointed,  that  he 
would  take  care  to  appoint  others  of 
opinions  similar  to  his  own.  He  had 
before  corrected  this  erroneous  statement 
of  the  noble  Baron,  and  he  regretted  that 
he  should  once  more  have  fallen  into  it. 
What  he  then  said  was,  that  when  the 
bench  of  magistrates  was  composed  of 
men  exclusively  of  one  species  of  political 
opinion—  and  he  took  care  to  guard 
against  referring  to  any  particular  bench 
of  magistrates — but  when  there  existed  an 
exclusive  opinion,  and  when  the  bench  of 


magistrates  consisted  of  men  of  only  one 
political  creed,  the  same  confidence  would 
not  be  reposed  in  them  by  the  public,  as 
it  was  desirable  they  should  possess,  and 
as  would  be  reposed  in  them  if  they  were 
so  varied  as  to  embrace  men  of  difterent 
political  sentiments.  At  the  same  time, 
he  stated,  that  he  did  not  for  a  moment 
mean  to  assert  that  magistrates  of  any 
particular  political  creed  would  interfere 
improperly  with  the  administration  of 
justice,  or  would  decide  otherwise  than 
the  justice  of  the  case  demanded.  What 
he  meant  to  point  out  was,  the  inconve- 
nience that  might  accrue  from  the  want 
of  confidence  of  the  people  in  a  bench  of 
magistrates  so  constituted.  The  noble 
Baron  stated  correctly  that  an  application 
was  made  by  the  Lord  Chancellor  to  the 
lord-lieutenant  on  the  subject  of  these 
magistrates,  and  no  complaint  was  made, 
nor  opinion  expressed  against  their  ap- 
pointment by  the  lord-lieutenant.  He 
did  not  like  to  state  any  thing  on  this 
subject  in  the  absence  of  the  noble  Earl, 
and  should  have  been  better  pleased  if  the 
discussion  had  been  renewed  in  the  pre- 
sence of  that  noble  Earl.  As  it  was, 
however,  he  would  only  refer  as  little  as 
possible  to  the  communications  that  had 
passed  on  this  subject  between  himself 
and  the  noble  Earl.  That  noble  Earl 
statedy  that  he  had  no  objection  to  those 
persons  as  individuals,  as  he  believed 
them  to  be  unexceptionable.  The  noble 
Baron  also  said,  that  he  had  no  ob- 
jection to  those  gentlemen.  The  whole 
question,  then,  was  whether  the  Lord 
Chancellor  had  performed  his  duty  im- 
properly in  recommending  this  exercise  of 
the  prerogative  of  the  Crown  in  appoint- 
ing those  individuals  magistrates.  It  was 
said  that  the  Lord  Chancellor  of  this 
country  was  always  an  active  member  of 
apolitical  party,  and  was  therefore  likely 
to  be  influenced  in  his  opinions,  and  hare 
more  applications,  and  to  hold  more  fre- 
quent communications  with  the  members 
of  one  political  party  than  with  those  of 
the  other.  As  regarded  himself,  he  dis- 
tinctly denied,  that  any  more  in  that,  than 
in  any  other  part  of  his  duty  he  had 
applied  to  any  one  political  party,  or 
appointed  only  those  that  entertained  the 
same  political  opinions  as  himself  to  offices 
of  this  kind.  It  was  his  duty  to  take 
care  that  a  fair  share  of  both  parties  was 
appointed  to  the  magistracy,  and  he  was 
satisfied  that  the  result  of  examination 
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would  prove,  that  he  had  exercised  the 
duties  intrusted  to  him  with  fairness  and 
justice.  But  it  now  appeared,  that  the 
Lord  Chancellor  could  not  be  fairly  in- 
trusted with  the  appointment  of  the 
magistracy,  because  he  was  connected 
with  a  particular  political  party ;  but  if 
the  Lord  Chancellor  could  not  be  trusted 
with  this  duty,  could  the  lord-lieutenant 
of  a  county  be  trusted  better  than  this 
great  officer  of  the  Crown  ?  Was  the 
lord-lieutenant  less  tainted  with  political 
bias,  and  more  likely  to  form  a  calm  and 
just  conclusion,  than  the  Lord  Chancel- 
lor? It  was  now,  however,  said,  do  not 
leave  this  duty  to  an  officer  who  was 
responsible  for  the  proper  selection  of 
persons  to  the  magistracy,  but  intrust 
it  to  one  who  may,  without  control  and 
without  discovery,  suffer  his  political 
feelings  to  bias  him  in  his  choice. 
He  did  not  go  into  details  on  the  former 
night's  discussioi^i,  and  he  thought  that  it 
was  better  for  him  to  abstain  from  doing 
so ;  and  he  knew,  that  this  was  the  opinion 
of  many  noble  Lords  near  him,  and  he 
certainly  should  not  do  so  on  the  present 
occasion,  unless  he  was  driven  to  it*  Nei- 
ther the  noble  Earl  on  the  former  occasion, 
nor  the  noble  Baron  that  night,  had  said 
anything  against  the  propriety  of  conduct 
nor  the  integrity  of  the  persons  who  had 
been  thus  appointed;  but  it  had  been 
stated  to  him  by  those  whom  he  con- 
sidered competent  authorities,  that  they 
were  most  proper  persons  to  be  selected 
for  the  commission  of  the  peace.  It  was 
then  admitted,  that  they  were  proper  per- 
sons, and  against  whom  the  noble  Earl 
(the  lord-lieutenant  of  the  county)  said 
that  he  could  say  nothing;  and  the  noble 
Baron  said,  that  he  had  no  objection  to 
them  as  individuals:  therefore  he  con- 
tended that  he  had  properly  exercised  his 
discretion  as  Lord  Chancellor  in  introdu- 
cing  certain  persons  to  the  commission  of 
the  peace  against  whom  no  complaint 
could  be  made.  The  discussion  that  had 
taken  place  on  this  subject  had  led  him 
into  further  investigation,  and  he  was 
satisfied,  not  only  from  what  had  passed 
in  that  House,  butfrom  further  information 
which  he  had  received  on  the  subject,  that 
there  was  not  one  of  the  persons  whose 
appointments  had  been  called  in  ques- 
tion by  the  noble  Baron,  who  was  not  a 
most  proper  person  for  the  commission  of 
the  peace.  The  noble  Baron  said,  that  he 
preferred  the  former  list  of  magistrates. 
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Why  did  the  noble  Baron  prefer  it  ?  Not 
because  he  had  any  individual  object,  for 
he  acquitted  the  noble  Baron  of  anything 
of  the  kind.  Supposing,  however,  that 
the  noble  Baron  had  a  certain  interest  in 
this  district,  and  had  been  induced  from 
some  reason  or  other  not  to  be  favourable 
to  the  new  list.  He  was  sure  that  the 
noble  Baron  liked  the  old  list  better  than 
the  new  list,  but  it  did  not,  therefore, 
follow,  that  the  new  list  was  injurious  to 
the  public  interest.  He  confessed,  that 
for  his  own  part  he  did  not  dislike  the 
discussion  that  had  taken  place  on  this 
subject,  because  it  served  to  dissipate  the 
error  which  had  got  possession  of  certain 
minds,  that  the  lord-lieutenant  of  a  county 
and  not  the  Lord  Chancellor  was  the 
proper  person  to  select  and  appoint  the 
magistracy ;  he  was  extremely  glad  to 
have  an  opportunity  of  dissipating  this 
error.  It  showed  how  soon  a  habit  grew 
into  a  right.  They  had  frequently  dis- 
cussed this  topic  during  the  last  and  the 
present  Session  of  Parliament,  and  over 
and  over  again  he  had  stated  what  he 
considered  to  be  the  relative  duties  and 
situations  of  Lord  Chancellor  and  the 
lord-lieutenant  of  a  county  on  the  ap- 
pointment of  the  magistracy.  The  noble 
Baron,  however,  was  not  one  of  those  who 
laboured  under  the  delusion,  for  he  dis- 
tinctly stated,  that  it  was  the  duty  of  the 
Lord  Chancellor  to  appoint  the  magistracy ; 
but,  entertaining  this  opinion,  he  was  at  a 
loss  to  imagine  how  the  noble  Baron  ar- 
rived at  the  conclusion  which  he  had 
stated  at  the  end  of  his  speech.  The  law 
vested  the  power  of  appointing  magistrates 
in  the  Lord  Chancellor  and  not  in  the 
lord-lieutenant  of  a  county;  but  at  the 
same  time,  as  the  former  had  not  the  same 
opportunities  of  possessing  local  information 
as  the  latter,  it  was  right  and  proper  that 
the  Lord  Chancellor  should  consult  the 
lord-lieutenant  as  to  the  quali6cations  of 
the  persons  to  be  appointed  magistrates. 
It  was  not  easy  for  him  to  tell  when  the 
practice  grew  up  of  first  communicating 
with  the  lord-licutenant  previous  to  ap- 
pointing magistrates,  but  from  what  had 
fallen  from  Lord  Eldon  it  would  appear 
that  that  noble  and  learned  Lord  supposed 
that  he  had  introduced  the  custom.  He 
found  that  Lord  Eldon,  in  1831,  in  a  debate 
on  a  subject  very  similar  to  the  present, 
namely  the  Lord  Chancellor  of  that  time 
appointing  a  certain  individual  to  the  com- 
mission of  the  peace  without  consult* 
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inp:  the  lord-lieutenant  of  the  county, 
saidy 

"  The  usual  sort  of  intercourse  winch  was 
maintained  between  the  Lord  Chancellor  and 
Iord-lieutenants*of  counties  divested  the  ex- 
ercise of  the  duty  which  devolved  upon  them 
of  that  degree  of  responsibility  which  would 
otherwise  attach  to  it  if  exercised  solely  on  the 
responsibility  of  one  party  or  the  other.  The 
noble  and  learned  Lord  on  the  woolsack,  in 
justifying  his  conduct  in  the  present  case,  had 
spoken  of  it  as  a  departure  from  the  general 
rule;  and  he  therefore  hoped  that  in  future  the 
usual  rule  as  to  the  'intercourse  between  the 
Great  seal  and  the  lord-lieutenants  of  counties 
would  be  adhered  to.  For  his  own  part  he 
(the  Lord  Chancellor)  had  hoped  tliat  the 
custom  would  not  be  departed  from.  With 
regard  to  filling  up  commissions  which  had 
been  omitted,  and  no  reasons  assigned  for  such 
omission,  he  was  aware  that  such  things  had 
been  done  by  Lord  Chancellors.  The  noble 
and  learned  Lord  mentioned  an  instance  which 
had  occurred  while  he  held  the  Great  Seal, 
where  the  bishop  of  Durham,  who  was  ac- 
customed to  send  up  a  new  commission  every 
year,  had  on  one  occasion  sent  it  up,  omitting 
two  names,  and  without  assigning  any  reason 
for  the  omission.  On  making  an  inquiry  into 
the  matter  he  (Lord  Eldon)  found,  that  there 
was  no  reason  for  excluding  those  names  from 
the  commission,  and  he  had  them  accordingly 
placed  there.  This  subjected  him,  as  the 
Chancellor  of  the  day,  to  what  all  lord  chan- 
cellors must  be  subjected  to ;  and  he  must 
entreat  the  noble  and  learned  Lord  not  to 
take  the  alarm  if  he  were  so  handled  also— if 
he  were  almost  pulled  to  pieces  for  what  he 
might  do,  or  not  do,  as  Lord  Chancellor." 

That  attack  was  very  similar  to  the  pre- 
sent, and  what  was  true  in  1831  was 
equally  true  in  1838.  The  noble  and 
learned  Lord  went  on  to  say, 

The  second  case  which  had  occurred  during 
his  chancelloiship  was  that  of  a  Welsh  ma- 
gistrate, who  had  been  removed  from  the  com- 
mission on  a  charge  of  having  appropriated  to 
himselfcertain  fines  which  he  had  imposed  upon 
persons  who  had  been  convicted  of  offences 
before  him.  The  persons  who  had  made  this 
charge  made  it  upon  affidavits,  and  upon  those 
affidavits  those  persons  were  convicted  of  per- 
jury, lie  had  immediately  restored  this  ma- 
gistrate to  the  commission.  The  third  case — 
he  would  not  mention  names — was  one  in 
which  the  individual  removed  had  saved  him 
(Lord  Eldon)  the  trouble  of  striking  his  name 
out,  by  resigning.  In  conclusion  he  would 
only  observe,  that  he  thought  there  ought  (o  be 
a  free  and  liberal  communication  between  the 
lord-lieutenants  and  the  Lt)rd  Chancellor, 
lie  had  protected  himself  fro.ip  that  maxim, 
that  the  Lord  Chancellor  was  rj^sponsible  for 
all  such  appointments,  by  calling\to  his  assist- 
ance those  who  roust  know  belter  than  he 


could  know  who  was  fit  and  who  was  not  fit 
to  be  in  the  commission."* 

He  had,  therefore,  the  authority  of  Lord 
Eldon,  who,  however,  had  assumeid  that  be 
had  introduced  the  custom  of  consulting^ 
the  lord-lieutenant  «8  to  the  appointment 
of  the  magistracy ;  but  this  was  a  mistake^ 
for  that  noble  Earl  did  not  introduce  it, 
although  he  took  credit  to  himself  for 
having  done  so.  He  could  not  tell  pre- 
cisely when  this  grew  into  a  custom,  but 
he  had  endeavoured  if  possible  to  ascertain 
when  it  commenced.  He  gave  directions, 
therefore,  that  it  should  be  traced  back ; 
but  as  there  was  no  ofHce  connected  with 
the  Lord  Chancellor  for  preserving^  these 
papers,  he  had  not  ascertained  the  point 
exactly ;  he  had,  however,  succeeded  in 
procuring  evidence  to  shew  that  in  former 
times  it  was  frequent  for  the  Lord  Chan- 
cellor to  communicate  with  the  lord- 
lieutenant  on  this  subject.  The  truth  was, 
that  the  appointment  of  the  magistracy 
was  entirely  the  prerogative  of  the  Crown, 
and  by  the  Crown  placed  in  the  hands  of 
the  Lord  Chancellor  as  keeper  of  the 
seals.  Nor  was  the  time  remote  when 
the  Crown  interfered  by  the  Secretary  of 
State  to  place  individuals  in  the  coQimis- 
sion.  For  instance,  he  found,  that  in 
1710  there  was  a  letter  from  the  Secretary 
of  State  (Lord  Dartmouth)  to  the  Lord 
Chancellor,  recommending  certain  persons 
should  be  appointed  magistrates  in  the 
counly  of  Derby.  Again,  in  1790  a  com- 
munication was  made,  signed  Henry  Dun- 
das,  in  which  it  was  stated,  that  his  Ma- 
jesty had  been  graciously  pleased  to  signify 
his  wish  that  certain  gentlemen  then 
named  should  be  appointed  in  the  list  of 
magistrates  for  the  county  of  Middle- 
sex. This  was  done  so  accordingly.  [Lord 
Brougham  these  were  police  magistrates.^ 
No,  they  were  county  magistrates.  Again, 
he  held  similar  communications  in  his 
hand  dated  1798,  1780,  and  1713.  In 
some  of  these  cases  the  course  which  was 
followed  was  very  similar  to  that  generally 
followed  at  present,  and  in  other  cases  the 
communication  merely  included  a  list  of 
the  names  of  those  persons  to  be  inserted 
in  the  comn)ission  of  the  peace,  and  it  ap- 
peared that  afterwards  a  letter  was  sent  to 
the  lord-lieutenant  informing  him  what 
had  been  done.  Now,  he  thought,  that 
the  system  generally  followed  at  present 
was  much  better  than  that  which  was  for- 


*  Hansard,  vol.  v.  third  series  p.  11.  13. 
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merly  acted  upon,  for  valuable  information 
must  be  obtained  by  communicating  with 
the  lord-lieutenant.    But  this  was  a  very 
different  system  from  being  obliged  to  com- 
municate and  to  abide  by  the  decision  of 
the  lord-lieutenant  as  to  who  were  proper 
persons  to  be  magistrates.     The  noble 
Baron  did  not  lay  this  system  down  in 
theory,  but  if  the  object  of  his  motion 
was,  not  to  follow  it  up  in  practice,  he  did 
not  know  what  it  was;  for  according  to 
the  opinion  of  the  noble  Baron,  a  Lord 
Chancellor  must  not  only  not  ask  a  lord- 
lieutenant  whether  such  and  such  persons 
should  be  appointed  magistrates,  but  that 
he  roust  wait  until  the  lord-lieutenant 
sought  him  to  question  him  on  the  sub- 
ject.   The  noble  Baron  most  distinctly 
stated,  that  he  objected  to  the  Lord  Chan- 
cellor putting  questions  to  the  lord- 
lieutenant  respecting  the  names  of  these 
persons  ;  but,  with  the  exception  of  mak- 
ing this  proceeding  the  subject  of  his 
motion,  was  there  any  thing  respecting 
the  appointment  of  these  magistrates  of 
which  he  did  or  of  which  he  had  the  least 
reason  to  complain?    If  this  part  of  the 
prerogative  of  the  Crown  were  to  be  ex- 
ercised on  the  responsibility  of  the  Lord 
Chancellor,  as  other  branches  of  the  pre- 
rogative, he  knew  not  how  it  could  be 
done  in  a  less  exceptionable  manner  than 
by  asking  the  lord-lieutenant  of  a  county 
if  he   was  aware  of  the  existence  of 
any  objections  to  the  appointment  of  a 
person  to  the  bench.    If  a  lord-lieute- 
nant  should  state  any  objections,  of  course 
the  Lord  Chancellor  would  pay  the  high- 
est respect  and  attention  to  the  information 
that  would  be  thus  communicated,  and 
while  he  would  be  bound  to  take  into  his 
most  serious  consideration  all  information 
on  the  subject,  it  would  be  his  duty  to 
exercise  his  own  judgment  and  discretion 
in  the  appointment  that  he  made.  He 
had  never  himself  departed  from  this  prin- 
ciple, and  he  had  never  found  that  any 
other  lord-lieutenant  complained  of  the 
rule  being  complied  with  when  the  ap- 
pointments were  made.  If  the  noble  Lord 
complained  of  this,  he  should  be  glad  to 
know  how  he  could  exercise  the  duty  be- 
longing to  him  more  properly  than  in 
manifesting  the  greatest  caution  in  filling 
up  the  lists  of  magistrates.    He  had  never 
heard  it  suggested  how  he  could  more 
beneficially  and  carefully  perform  his 
duty  of  filling  up  the  list  of  magistrates 
\\k9Xk  by  pursuing  this  courte.   He  had 


not  the  least  doubt  that  if  the  practice  of 
appointing  magistrates  rested  with  the 
lord-lieutenants,  that  they  would  almost 
in  all  cases  examine  the  persons  about 
them,  and  lend  their  ear  to  those  near 
them  according  to  the  circumstances  of 
the  case,  and  by  this  means  party  feeling 
might  often  interfere  in  those  appoint- 
ments.   By  adopting  this  course,  then, 
they  would  be  handing  over  the  power  to 
an  irresponsible  public  officer,  for  the  lord- 
lieutenant  was  not  responsible  for  the 
appointment  of  magistrates.    He  was  now 
consulted  as  to  the  appointment,  but  he 
was  not  responsible  for  it,  as  it  was  the 
act  of  the  Lord  Chancellor,  and  that 
officer  was  alone  responsible  for  the  exer- 
cise of  that  duty.    It  was  absurd  to  say 
that  the  Lord  Chancellor  should  not  ex- 
ercise this  power,  for  pursuing  the  course 
that  had  been  suggested,  the  power  would 
be  left  in  the  hands  of  the  lord-lieutenant, 
who  would  not  be  responsible  for  the 
selection  of  proper  persons.    Every  lord- 
lieutenant  that  he  had  conversed  with  on 
the  subject,  admitted,  that  as  a  general 
rule,  the  plan  that  had  been  laid  down 
by  the  Lord  Chancellor  was  good  ;  but 
none  would  admit,  that  it  was  applicable 
in  any  particular  case,  and  no  one  had 
suggested  a  mode  in  which   the  right 
could    be   maintained,  unless   in  the 
mode  in  which  he  had  stated.    He  was  at 
a  loss  to  see  what  was  the  object  of  the 
motion.    The  noble  Baron  said,  that  he 
did  not  wish  to  see  the  letters  that  had 
passed  between  the  Lord  Chancellor  and 
his  friends  on  this  subject,  nor  did  he 
desire  to  see  the  communications  that  had 
passed  between  the  lord-lieutenant  and 
himself ;  but  the  noble  Baron  stated,  that 
he  was  anxious  to  see  the  memorial  or 
petition,  if  such  a  document  existed ;  and 
if  such  a  paper  existed  the  noble  Baron 
could  see  it,  as  the  return  could  be  or- 
dered by  the  House.  He  repeated,  that  he 
was  unwilling  to  enter  into  a  detail  on 
this  subject,  but  if  other  circumstances 
were  stated,  he  should  probably  be  com- 
pelled to  enter  into  a  minute  statement  as 
to  the  reasons  which  induced  him  in  this 
particular  instance  to  appoint  other  per- 
sons in  addition  to  those  already  in  the 
commission  of  the  peace.    He  should 
deeply  regret  being  called  upon  to  do  so ; 
but  if  he  were  compelled,  he  had  no  alter- 
native but  entering  upon  a  lengthened 
detail.    He  should  not^  however,  other- 
wise dp  S0|  and  shouldi  tbereforci  at  pre« 
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sent  abstain  from  going  into  the  subject,  as 
he  thought  it  would  lead  to  nothing  but 
mischief.  A  subject  similar  to  the  present 
had  occupied  the  attention  of  the  House 
in  1836;  he  meant  the  appointment  of 
borough  magistrates.  He,  both  then  and 
now,  felt  that  no  person  should  be  ex- 
cluded in  consequence  of  their  political 
opinions,  but  that  all  parties  should  be 
admitted,  and  this  principle  was  acted 
upon  by  him,  and  he  believed  success- 
fully. He  was  sure  that  neither 
the  noble  Baron  nor  any  other  noble 
Lord  could  prove  otherwise.  He  was 
sure  that  the  noble  Baron  could  not  prove 
that  any  principle  of  exclusion  had  been 
acted  upon  in  any  case  in  consequence  of 
a  person  entertaining  peculiar  political 
opinions.  He  had  all  along  contended 
that  there  should  be  no  exclusion  on  any 
such  grounds  ;  and  if  there  was  any  ex- 
clusion, it  was  a  vicious  state  of  things, 
and  required  at  once  a  remedy.  If  from 
any  cause,  such  as  violent  party  feeling, 
such  a  state  of  things  prevailed,  the 
commission  of  the  peace  in  the  district 
was  not  in  a  sound  stale,  and  it  was  the 
duty  of  the  Lord  Chancellor  to  correct  it. 
Did  the  noble  Baron  assent  to  this  ?  Did 
he  mean  to  assert,  that  there  had  been  no 
such  thing  as  exclusion  in  the  commission 
of  the  peace  ? 

Lord  Wharncliffe  said,  that  there  was 
110  exclusion  in  the  commission  of  the 
peace  in  the  county,  but  there  had  been 
in  the  borough  magistracy. 

The  Lord  Chancellor  denied,  that  there 
had  been  anything  like  exclusion  in  the 
appointment  of  the  borough  magistracy. 
At  the  same  time  the  noble  Baron  said, 
that  there  had  been  no  exclusion  as  re- 
garded the  magistracy  of  the  West  Riding. 
He  was  very  unwilling  to  be  pressed 
with  a  discussion  on  this  subject,  in  the 
absence  of  the  noble  Earl.  When,  how- 
ever, the  commission  of  the  peace  in  a 
county  was  to  a  certain  degree  exclusive, 
it,  nine  times  out  of  ten,  was  not  the  fault 
of  the  lord-lieutenant,  who  was  too  high- 
minded  to  lend  himself  to  such  a  purpose. 
But  it  followed  almost  as  a  matter  of 
course,  that  the  lord-lieutenant  had  con- 
sulted those  of  the  same  political  feeling 
as  himself,  and  as  they  were  probably 
lower  in  the  scale  of  intelligence,  they 
suii^ied  the  warmth  oT  their  feelkigs  to 
carry  them  away,  and  to  exaggerate 
greatly  the  alleged  defects  of  those  who 
happened  to  be  their  political  opponents. 


By  this  means,  almost  exclusive  commis- 
sions of  the  peace  had  grown  up  in  some 
places.  He  had  thus  attempted  to  go 
through  the  observations  of  the  noble 
Baron,  and  he  hoped  that  he  had  furnished 
a  satisfactory  answer  to  them.  Before  he 
sat  down  he  was  only  anxious  to  set  him- 
self right  as  to  certain  cases  which  were 
alluded  to  on  the  former  occasion  by  the 
noble  Duke  (the  Duke  of  Wellington); 
and  he  was  the  more  anxious  to  do  so,  to 
prevent  that  impression  arising  which 
would  otherwise  be  the  case,  in  conse- 
quence of  the  great  weight  that  was  at- 
tached to  all  that  fell  from  the  noble 
Duke.  The  noble  Duke  had  alluded  to 
three  distinct  cases.  He  said,  '*he  would 
suppose,  that  a  gentleman  was  recom- 
mended to  the  noble  and  learned  Lord 
who  was  what  was  called  in  the  ancient 
acts  of  Parliament  a  ^barrator* — a  person 
who  v\as  bound  over  to  keep  the  peace. 
But  where,  he  would  ask,  would  the  noble 
and  learned  Lord  in  his  canvass  find  a  re- 
commendation of  this  kind  ?  Would  he 
receive  it  from  the  lord-lieutenant  of  the 
county  ?  Would  it  be  from  any  gentleman 
of  rank  or  station  in  the  county  who  would 
have  a  right  to  correct  the  noble  and 
learned  Lord  on  the  subject?  No  such 
thing.  It  would  be  from  some  political 
partisan.  He  did  not  mean  that  the  party 
approached  the  Lord  Chancellor  himself; 
but  he  approached  somebody  else,  that 
had  the  ear  of  the  Lord  Chancellor.  It 
was  from  such  a  source  that  such  a  recom- 
mendation came.''  He  had  taken  the 
liberty  of  asking  the  noble  Duke  whether 
he  referred  to  any  transaction  in  which  he 
knew  the  party,  and  the  noble  Duke  did 
not  choose  to  give  him  an  answer.  Under 
these  circumstances,  nothing  more  re- 
mained for  him  to  do,  than  to  profess  his 
ignorance  of  what  was  alluded  to.  He 
should  probably  have  remained  in  igno« 
ranee  of  the  matter  had  not  some  person^ 
in  one  of  those  sources  of  public  intelli« 
gence  which  sedulously  laid  such  state- 
ments before  the  world,  furnished  him 
with  a  clue  to  discover  who  was  the  indi- 
vidual alluded  to  in  the  debate  which  had 
taken  place  in  that  House.  Did  not  the 
noble  Duke  allude  to  what  had  occurred 
in  February,  1835,  with  reference  to  the 
individual  in  question  ? 

The  Duke  of  Wellmgion  said,  that  lie 
did  not;  and  it  was  evident,  that  the 
noble  and  learned  Lord  was  not  referring 
to  the  same  person  that  he  bad  alluded  to* 
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The  Lord  Chancellor  observed,  that  if 
that  was  the  case^  he  was  sorry  to  find 
that  there  were  two  cases  of  barrators. 
He  could  not  help  regarding  this  as  an 
unfortunate  occurrence,  for  ii>  all  his  com- 
munications with  the  noble  Duke,  he  had 
been  treated  by  the  noble  Duke  with  the 
utmost  possible  courtesy,  and  he  regretted 
that  this  occasion  had  arisen.  He  certainly 
thought,  that  he  had  got  the  right  man, 
but  it  appeared,  that  the  case  that  he  had 
found  was  another  case  of  a  barrator,  he 
could,  therefore,  only  declare,  that  he  was 
quite  ignorant  who  the  individual  was, 
that  had  been  referred  to  by  the  noble 
Duke.  There  were  two  other  cases  re- 
ferred to  by  the  noble  Duke ;  the  first  was 
described  as  follows  : — A  gentleman 
goes  and  stands  a  contest  at  a  general 
election;  after  having  stood  this  contest 
he  is  appointed  a  captain  of  one  of  her 
Majesty's  ships  ;  he  goes  to  sea,  and  then 
the  Lord  Chancellor  writes,  that  it  is 
necessary,  that  this  gentleman  should  be 
put  in  the  commission  of  the  peace.  But 
the  Act  of  Parliament  required,  that  the 
magistrate  should  be  resident."  Now,  the 
facts  of  this  case,  when  mentioned,  would 
he  was  sure,  take  the  sting  out  of  the  ob- 
servations. It  was  true,  that  he  had  been 
applied  to  by  the  father  of  the  gentleman 
in  question  to  place  his  son's  name  on  the 
commission  of  the  peace.  This  was  in 
the  summer  of  last  year,  but  as  he  knew, 
that  a  new  commission  would  be  required, 
he  did  not  take  imuaediate  steps  in  the 
matter,  in  the  autumn  he  had  recom- 
mended the  name  of  this  gentleman  to 
the  notice  of  the  noble  Duke.  This  was 
in  the  month  of  October ;  and  it  appeared 
that  the  gallant  otficer  had  been  appointed 
to  a  ship,  since  the  application  of  his 
father.  He  did  not  think,  that  he  was 
liable  to  any  very  heavy  censure  for  the 
part  that  he  had  taken  in  this  matter,  as 
he  believed,  that  all  parties  would  admit 
the  gentleman  to  be  unexceptionable  in 
point  of  station  and  character.  But,  after 
allf  this  case  showed  the  propriety  of  com- 
munication taking  place  on  this  subject, 
between  the  Lord  Chancellor  and  the 
loFd-lieotenant  of  a  county.  There  was 
another  case  which  the  noble  Duke  had 
alluded  to,  that  of  a  gentleman  who  had 
been  an  attorney,  and  who,  having  for 
several  years  carried  on  the  business 
with  a  firm,  at  length  became  a  sleep- 
ia^  ipartner  in  jtbe  bu»iac^  And  was 
tben  fubiequttatly  appoiniedi  tD  the  office 


of  a  magistrate.  Hearing  this  declaration, 
he  was  desirous  to  know  if  he  had  com- 
mitted the  offence  which  was  alleged,  and 
he  applied  to  the  partners  of  the  house, 
which  was  a  most  respectable  firm  in  the 
city,  and  he  learned,  that  the  gentleman 
referred  to,  had  been  a  partner  in  the 
house,  but  for  twenty  years  he  had  had  no 
connection  with  it.  As  this  information 
had  been  derived  from  a  quarter  which 
could  not  be  doubted,  he  must  presume, 
that  the  noble  Duke  had  been  misinformed 
as  to  the  communication  which  he  had 
made  to  the  House.  He  had  had  no  ob- 
ject in  making  this  statement  but  that  of 
relieving  himself  from  the  pressure  of  what 
had  fallen  from  the  noble  Duke,  and  which 
always  carried  great  weight  with  it.  He 
must  feel  in  the  same  manner  and  in  the 
same  degree  as  to  all  the  counties,  and  if 
he  was  satisfied  of  the  course  of  duty 
which  he  ought  to  perform,  he  must  and 
would  perform  it  in  the  way  which  it  sug- 
gested itself  to  him  was  the  right  one. 
He  was  glad  always  to  avail  himself  of  the 
advice  and  assistance  of  lords-lieutenant 
in  such  cases,  but  if  he  found,  that  they 
would  not  assist  him,  he  must  obtain  the 
best  intelligence  he  could  upon  the  subjects 
into  which  it  became  necessary  for  him  to 
inquire,  and  must  act  accordingly.  This 
had  been  the  course  which  he  had 
adopted  hitherto,  and  which  he  should 
continue  to  adopt,  until  he  was  satisfied, 
that  he  was  in  error.  When  he  was  so 
satisfied,  he  should  be  content  and  ready 
to  alter  the  plan  he  had  pursued,  but  at 
present,  he  conceived,  that  that  plan  was 
the  best  calculated  to  secure  the  interests 
of  the  country. 

The  Duke  of  Wellington  wished  to  re- 
mind their  Lordships  of  what  had  passed 
ou  this  subject  a  few  days  ago,  when  the 
noble  and  learned  Lord  stated,  in  answer 
to  his  noble  Friend,  that  he  considered  it 
to  be  his  duty  to  canvass  by  way  of  inquiry, 
with  respect  to  proper  persons  to  be 
appointed  to  the  magistracy  of  the  county 
of  York.  On  that  he  differing  from  the 
noble  and  learned  Lord,  said,  that  such 
a  proceeding  was  not  quite  fair  towards 
the  lord -lieu  tenant.  To  canvass  first,  and 
then  to  go  to  the  lord-lieutenant  and  ask 
him  if  certain  persons  already  recom- 
mended were  fit  and  proper  persons  to  be 
put  in  the  commission  of  the  peace,  was 
not  fair  towards  the  lord-lieutenant,  be- 
cause he  was  placed  in  a  aituallon  to  reply 
whether  the  person  proposed  was  proper 
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Lordships  which  was  very  plain  and  very 
short,  and  showed  distinctly  who  the  per- 
sons were  who  ought  to  be  appointed  to 
the  magistracy.    The  law  said  that : — 

The  justices  of  the  peace  must  be  good 
and  loyal  men,  no  maintainers  of  evil,  and  of 
good  character  in  the  county.  They  must  be 
selected  from  men  of  the  best  reputation  in 
each  county,  and  some  should  be  learned  in 
the  laws.  They  must  be  knights,  esquires,  and 
gentlemen  of  the  land,  resident  io  the  county 
and  the  qualification  for  the  office  was  to  be 
an  income  of  100/.  annually,  clear  of  all  de- 
ductions. No  practising  attorney  or  solicitor 
to  be  capable  of  being  appointed.'^ 

That  was  the  law,  and  even  though  he 
might  have  been  mistaken  as  to  the  strict 
applicability  of  the  law  to  the  case  of  the 
gentleman  who  had  been  alluded  to  as 
a  sleeping  partner  in  a  house  of  business^ 
yet  he  contended,  that  the  presumption 
was,  that  such  a  person  was  not  qualified, 
as  the  law  stood,  to  be  appointed.  What 
he  contended  wa?,  that  the  magistrates 
should  be  selected,  and  that  individuals 
recommended  by  all  sorts  of  persons, 
ought  not  to  be  appointed.  Such  was  the 
obvious  meaning  of  the  law,  which  clearly 
showed,  that  the  most  respectable  and  most 
influential  men  in  the  county  were  the 
persons  to  be  selected  as  magistrates. 
With  respect  to  the  principle  which  the 
noble  and  learned  Lord  had  laid  down  in 
regard  to  applying  to  the  lords-lieutenant 
for  information  in  reference  to  persons 
recommended  to  him,  he  must  say,  that 
if  those  persons  were  rejected,  the  odium 
of  that  rejection  rested  with  the  lords-lieu- 
tenant, and  he  thought  it  was  too  hard, 
that  the  lords-lieutenant  should  be  called 
upon  to  state  why  they  considered  certain 
persons  unqualified  for  the  office  of  the 


or  not,  and  to  say  he  was  not  proper  for 
this  reason,  or  for  that,  while  he  would  be 
liable  to  all  the  consequences  of  giving 
that  private  and  confidential  information. 
He  confessed,  that  he,  for  one,  could 
have  no  confidence  in  such  a  description 
of  inquiry.  He  could  not  write  in  confi- 
dence to  a  person,  knowing,  that  he 
might  hereafter  be  called  on  to  state  the 
reasons  for  the  opinion  he  gave.  He 
thought,  the  persons  canvassed  and  con- 
sulted in  the  way  alluded  to  must  be 
people  of  a  low  description — not  the  gen- 
tlemen of  the  county— not  men  of  property 
and  influence,  but  persons  of  the  lowest 
description.  He  had  stated,  that  must  be 
the  case ;  he  had  noticed  three  cases 
which  had  occurred  to  himself,  in  every 
one  of  which  he  was  positive  in  asserting, 
that  the  noble  and  learned  Lord  could 
not  have  received  the  recommendations 
from  persons  of  character  and  consi- 
deration in  the  county.  With  regard  to 
the  first  case  alluded  to  by  the  noble  and 
learned  Lord,  he  had  pointed  to  a  gentle- 
man against  whom  he  had  nothing  to  say ; 
he  was  a  brave  officer,  and  had  served 
with  him,  and  had  done  himself  honour. 
But  when  a  person  had  been  bound  over 
to  keep  the  peace,  he  certainly  did  feel, 
that  he  could  not  recommend  him  to  be 
placed  in  the  commission  of  the  peace. 
With  respect  to  the  other  case  to  which 
the  noble  and  learned  Lord  had  alluded, 
he  had  stated  to  the  noble  and  learned 
Lord  the  objections  which  he  entertained 
to  the  appointment  of  that  individual— 
namely,  his  being  a  partner  in  a  house  of 
business  in  the  city.  He  had  stated  those 
objections  twice  to  the  noble  and  learned 
Lord,  and  he  wished  distinctly  to  observe, 

that  he  had  objected  to  those  gentlemen  ,  magistracy.  The  power  of  the  noble  and 
on  no  party  or  political  grounds.    When  j  learned  Lord  to  appoint  the  magistracy  was 


he  was  called  upon  to  recommend  a  list  of 
magistrates,  he  had  ever  recommended  all 
who  were  recommended  to  him,  and  in 
February  he  had  acted  on  that  principle, 
and  had  excluded  no  one  except  the  gen- 
tleman who  had  been  stated  to  be  guilty 
of  barratry  and  the  gentleman  who  was  a 
sleeping  partner  in  a  house  of  business. 
There  was,  therefore,  no  exclusion  in  the 
list  which  he  had  sent  up  to  the  noble  and 
learned  Lord,  except  in  the  two  cases  to 
which  he  had  alluded  ;  and  for  the  exclu- 
sion of  those  two  persons  he  had  stated  his 
reasons  to  the  noble  and  learned  Lord. 
Now,  what  was  the  law  on  this  subject  ? 


not  questioned, but  the  noble  and  learned 
Lord  thought  proper  to  go  among  persons 
whom  he  conceived  to  be  improper  in  order 
to  obtain  information,  and  then  applied  to 
the  lord-lieutenant  to  know  why  certain 
persons  had  not  been  recommended.  That 
was  a  course  which  he  considered  highly 
objectionable  ;  and  nothing,  in  his  opinion, 
could  be  more  calculated  to  injure  the 
character  of  the  magistracy  than  such  a 
proceeding.  The  noble  and  learned  Lord 
had  said,  that  there  had  been  no  objection 
to  any  of  the  names  placed  upon  the  bo- 
rough list  which  had  been  alluded  to;  but 
since  the  previous  night's  debate  on  thia 


He  would  read  a  short  extract  to  their  subject,  he  (the  Duke  of  Wellington) 
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had  received  some  informaiion  in  regard 
to  that  list,  which  he  would  put  into  the 
hand  of  the  noble  and  learned  Lord ;  and 
he  begged  the  noble  and  learned  Lord  to 
look  into  that  communication,  and  then 
judge  whether  he  was  not  likely  to  have 
been  deceived  by  the  mode  which  he  had 
adopted  to  obtain  his  information.  He 
would  place  that  communication  in  the 
hands  of  the  noble  and  learned  Lord,  with 
the  hope  that  it  would  open  his  eyes  to  the 
bad  eflPects  likely  to  arise  from  seeking  lo 
obtain  information  from  the  description  of 
persons  to  whom  he  had  alluded,  and  who, 
he  contended,  were  unqualified  to  give  a 
sound  and  impartial  opinion  on  the  sub- 
ject. He  would  insist  that  the  law  in- 
tended, and  Parliament  had  expressed  its 
decided  opinion  on  the  subject,  that  those 
officers  ought  not  to  be  political,  and  that 
the  magistrates  ought  not  to  be  selected 
from  party  or  political  motives.  Parlia- 
ment had  clearly  declared  its  opinion  on 
this  point  by  a  clause  in  the  English  Cor- 
poration Bill.  An  attempt  was  made  to 
give,  by  that  bill,  a  power  to  the  corpora- 
tions to  recommend  the  magistrates  to  be 
appointed  for  those  corporations ;  but,  by 
a  clause  which  was  moved  in  that  House, 
and  agreed  to  in  the  other  House  of  Par- 
liament, it  was  decided  that  the  corpora- 
tions should  have  no  such  power.  He  was 
aware,  that  a  noble  Lord  in  the  other 
House  had  contended  for  extending  such 
a  power  to  the  corporations ;  but  Parlia- 
ment decided  otherwise,  and  held,  that  the 
magistrates  should  not  be  selected  from 
political  motives,  and  that  they  ought  to 
be  kept,  as  far  as  possible,  clear  from 
party.  Such  was  the  law,  and  such  was 
the  declaration  of  Parliament;  and  he 
contended,  that  the  principle  upon  which 
Parliament  had  acted,  was  the  only  prin- 
ciple by  which  they  could  secure  the  pure 
administration  of  justice.  He  was  always 
unwilling  to  enter  upon  such  discussions 
as  the  present,  as  he  was  aware,  that  they 
were  generally  painful,  while  they  led  to 
no  results.  The  noble  and  learned  Lord 
had  said,  that  he  would  persevere  in  the 
same  course  which  he  had  hitherto  pur- 
sued. Be  it  so;  and  all  that  he  would 
say  was,  that  as  custos  rotulorum,  he 
could  not  prevent  himself  from  feeling  a 
strong  want  of  confidence  in  such  a  mode 
of  performing  the  duties  of  the  noble 
Lord's  hieh  office,  as  the  noble  and  learned 
Lord  had  described.  His  object  was,  to 
bftve  men  of  respectability  appointed  to 
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the  magistracy,  and  their  Lordships  might 
assure  themselves,  that  the  public  would 
ultimately  feel,  that  those  who  wished  to 
keep  the  magistrates  clear  of  party  and 
uninfluenced  by  political  motives,  and  to 
select  the  justices  of  the  peace  from  the 
persons  of  the  greatest  influence  in  the 
country,  were  the  best  friends  of  their 
country. 

Lord  Brougham  wished  to  say  a  few 
words  in  reference  to  the  gentleman  who 
had  been  charged  with  barratry.  That 
gentleman  had  done  nothing  to  subject 
him  to  such  a  charge.  He  had  been 
guilty  of  some  violence,  because  he  had 
felt  his  honour  to  have  been  touched ;  and 
the  noble  Duke  had  admitted,  that  that 
violence  was  the  only  thing  which  pre- 
vented him  from  recommending  him  to  be 
appointed  to  the  magistracy.  The  noble 
Duke  had  stated,  that  he  had  no  other  ob- 
jection to  the  gentleman  alluded  to,  and 
had  admitted,  that  in  every  other  respect 
his  character  was  irreproachable.  He 
wished  that  that  statement  should  be  made 
known  distinctly,  as  the  gentleman  alluded 
to  was  a  most  estimable  and  highly  respect- 
able individual.  There  was  no  barratry, 
for  barratry  meant  a  stirring  up  of  suits ; 
and  he  did  not  know  how  such  a  term 
could  be  applied  to  the  conduct  of  the 
gentleman  who  had  been  alluded  to.  With 
respect  to  what  the  noble  Duke  had  said 
in  the  conclusion  of  his  speech,  he  (Lord 
Brougham)  was  sure  that  the  people  did 
feel  the  necessity  of  keeping  the  adminis- 
tration of  justice  pure,  and  those  who  ex- 
erted themselves  to  keep  the  magistrates 
clear  from  party  and  political  feelings, 
were  entitled  to  the  thanks  of  the  country. 
He  by  no  means  thought,  however,  that 
the  best  mode  to  effect  that  desirable  ob- 
ject, was  by  adopting  a  system  of  exclu- 
sion. If,  on  the  other  hand,  they  pro- 
ceeded upon  the  principle  of  creating  six 
Whig  justices,  because  six  Tory  justices 
already  existed,  or  six  Tory  justices  be- 
cause six  Whigs  had  been  previously 
created  magistrates,  then  they  would  have 
the  bench  divided,  not  on  the  merits  of 
any  case  which  might  come  before  them, 
but  on  political  grounds;  and  such  a 
course,  therefore,  was  extremely  liable  to 
objection:  He  was  quite  sure,  that  the 
best  results  would  flow  from  the  Lord 
Chancellor  keeping  his  ears  open,  if  he 
did  not  place  himself  io  improper  hands ; 
and  to  whom,  he  would  ask,  could  the 
Lord  Chancellor  apply  with  more  coa^ 
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fidence  for  information  than  to  the  lords- 
lieutenant?  He  agreed  with  those  who 
said,  that  the  lords-lieutenant  would  be 
placed  in  a  different  position,  if  the  Lord 
Chancellor  applied  to  them  for  information 
in  respect  to  individuals  recommended  for 
appointments  in  the  magistracy,  provided 
those  persons  were  rejected,  and  the 
grounds  of  that  rejection  stated.  He 
would  mention  the  course  which,  in  such 
cases,  he  himself  had  invariably  followed. 
He  had  received,  while  he  iilled  the  office 
of  Lord  Chancellor,  recommendations  from 
county  and  borough  Members,  and  from 
other  persons ;  and  he  had  made  it  a  rule 
to  apply  for  information  to  the  lords-lieu- 
tenant in  regard  to  all  those  recommenda- 
tions, and  if  the  lords-lieutenant  satisfied 
him  that  the  persons  who  had  been  so 
recommended  ought  not  to  be  appointed, 
he  bad  felt  that  it  was  his  bounden  duty 
to  take  the  responsibility  of  the  rejection 
on  himself.  He  held,  that  he  should  have 
been  guilty  of  a  very  great  breach  of  con- 
fidence, had  he  stated,  that  the  rejection 
was  the  consequence  of  the  representations 
of  the  lords-lieutenant.  The  appointments 
were  not  in  the  hands  of  the  lords-lieu- 
tenant, but  in  the  hands  of  the  Chancellor, 
and  how  the  lords-lieutenant  came  to  ex- 
ercise such  a  power  as  they  did  at  present, 
was  difficult  to  say.  He  did  not  see  how 
the  system  could  be  much  mended,  unless 
a  greater  number  of  stipendiary  magis- 
trates was  appointed ;  and  in  all  cases  he 
thought  that  the  chairman  ought  to  be  a 
paid  officer.  That,  however,  was  a  sub- 
ject foreign  to  the  present  debate,  and  on 
which  he  should  not,  therefore,  enter  at 
that  time. 

The  Earl  of  Warwick  complained  of  the 
applications  which  had  been  made  to  the 
Lord  Chancellor  for  the  appointment  of 
magistrates  in  the  county  of  which  he  was 
lord-lieutenant ;  and  with  respect  to  the 
municipal  boroughs,  the  general  opinion 
in  the  county  was,  that  the  appointment  of 
magistrates  in  those  places  were  controlled 
by  the  influence  of  a  gentleman  who  was 
well  acquainted  with  Warwickshire — he 
meant  Mr.  Joseph  Parkes.  All  that  had 
been  said  regarding  the  magistrates  might 
with  equal  propriety  be  applied  to  the 
appointment  of  sheriffs;  and  the  whole 
patronage  in  the  county  seemed  to  be 
dispensed,  with  an  entire  regard  to  party 
feeliuf. 

Lord  Wharncliffe  said,  he  understood 
that  the  Lord  Chancellor  objected  to  give 


an  answer  to  the  question  he  put  respect- 
ing the  memorial  of  which  he  desired  a 
copy. 

The  Lord  Chancellor  was  not  aware  of 
the  existence  of  any  memorial  of  the  kind. 

Lord  WJiarncliffe  said,  that  under  these 
circumstances  he  must,  of  course,  with- 
draw his  motion.  He  would,  however, 
fairly  state  his  opinion,  that  he  believed 
the  proceeding  to  which  he  had  called 
their  Lordships'  attention,  to  be  a  political 
move.  The  Lord  Chancellor  had  received 
private  applications  from  persons  who,  he 
believed,  had  made  those  applications  from 
political  motives ;  and  all  that  had  fallen 
from  the  noble  and  learned  Lord,  had  only 
served  to  confirm  his  opinion  on  this  point. 
The  noble  and  learned  Lord  had  said, 
that  he  (Lord  Wharnclifie)  had  interest  in 
the  county,  and  of  course  liked  the  old 
bench  better  than  the  new ;  and  it  was  to 
be  presumed,  he  supposed,  that  his  pre- 
ference for  the  old  bench  was  founded  oa 
party  feelings.  Was  it,  then,  intended  by 
new  appointments  to  destroy  his  politicsd 
interest  ?  He  repeated,  that  the  noble  and 
learned  Lord,  by  attending  to  private  ap- 
plications with  regard  to  the  appointment 
of  magistrates,  had  been  made  the  instru- 
ment of  a  political  party. 

Motion,  by  leave,  withdrawn. 

Municipal  Corporations  (Ire- 
land.)] Viscount  Melbourne y  in  moving 
that  the  report  of  the  Committee  on  Mani- 
cipal  Corporations  (Ireland)  Bill  be  re- 
ceived, said,  that  their  Lordships  had,  in 
the  Committee,  introduced  into  the  bill 
numerous  and  complicated  amendments, 
some  of  which  were  of  a  very  technical 
nature,  and  could  only  be  judged  of  with 
reference  to  the  local  circumstances  of 
that  part  of  the  kingdom  to  which  they 
were  to  be  applied.  As  these  amendments 
were  only  proposed  last  Thursday,  it  was 
impossible  for  him,  or  for  his  noble  and 
learned  Friend  on  the  woolsack,  to  give 
any  decided  opinion  with  respect  to  them 
on  the  present  occasion.  At  the  same  time 
he  begged  leave  to  say,  that  though  he 
was  very  far  from  concurring  in  the  pro- 
priety of  some  of  them,  yet  if  they  were 
adopted  and  persevered  in  by  their  Lord- 
ships, he  should  not  regard  them  as  fora- 
ing  a  reason  why  he  should  not  proceed 
with  the  bill ;  and  he  would  not,  therefore, 
abandon  the  measure  on  account  of  their 
adoption.  He,  however,  repeated  v^at  he 
had  said  on  a  former  occasion,  that  the 
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amendment  introduced  by  their  Lordships, 
establishing  as  a  qualification  for  the  bur- 
gesses under  the  bill,  the  occupation  of  a 
tenement  rated  at  10/.,  including  repairs 
and  insurance,  appeared  to  him  very  ob* 
jectionable.  They  all  knew  that  the  actual 
value  of  a  tenement  was  far  beyond  the 
value  at  which  it  was  rated.  He  held  in 
his  hand  a  statement  of  the  actual  value 
of  many  houses  in  difierent  towns  in  Ire- 
land— in  Belfast,  in  Dublin,  in  Limerick, 
and  others,  by  which  it  appeared  that  the 
actual  value  of  tenements  was  far,  very  far, 
beyond  the  value  at  which  they  were  rated. 
Such  was  the  case  in  England,  and  such, 
he  apprehended,  was  the  case  everywhere; 
and  he  believed,  that  it  was  perfectly  cer- 
tain, that  the  value  of  a  tenement  rated  at 
10/.  would  probably  vary  from  12/.  to  15/. 
By  adopting  the  amendment  which  had 
been  proposed,  their  Lordships  would  con- 
sequently be  establishing  in  li-eland  a 
qualification  which  was  evidently  a  great 
deal  too  high,  and  which,  he  feared,  would 
have  the  effect  of  constituting  governing 
bodies  for  the  corporate  towns  in  Ireland, 
not  much  less  exclusive  than  those  at  pre- 
sent in  existence.  If  that  were  the  case, 
their  Lordships  must  perceive,  that  their 
own  expectations  with  regard  to  the  work- 
ing of  tne  bill  would  not  be  answered,  and 
that  they  would  be  passing  a  measure 
which  could  neither  be  satisfactory  to  the 
country,  nor  answer  the  ends  for  which  it 
was  intended — viz.,  the  establishment  of 
a  free  and  regular  government  for  muni- 
cipal towns  in  Ireland,  based  on  the  prin- 
ciple of  popular  election,  including  and 
bringing  into  its  sphere  and  operation  all 
that  was  generally  respectable,  and  entitled 
to  have  a  share  in  the  government  of  those 
towns.  He  was  aware  that  the  great  body 
of  their  Lordships  had  adopted  the  amend- 
ment, under  the  impression,  that  a  high 
qualification  was  very  advantageous  in 
aiding  those  principles  which  were  gene- 
rally considered  as  Conservative.  He  did 
not  know  on  what  ground  it  was,  their 
Lordships  formed  such  an  opinion.  They 
had  already  tried  an  experiment  of  that 
kind  in  Ireland.  They  had  raised  the 
freehold  qualification  in  counties  from  40s. 
to  10/.,  and  making  all  allowance  for  the 
means  by  which  the  franchise  was  pro- 
curedy  for  the  perjury  whkh  w«6  said  to 
exist,  and  the  false  valuations  said  to  be 
palmed  on  the  revising  barristers,  still  it 
was  imposaiblet  he  apprehended,  to  deny 
thM  that  change  was  a  ooasiden^le  raisiDg 


of  the  county  qualification  in  Ireland. 
Now,  he  begged  their  Lordships  to  con- 
sider whether  the  effect  of  raising  the  fran- 
chise, had  ;been  such  as  they  had  ex- 
pected ;  and  whether,  in  point  of  fact,  it 
had  not  strengthened  those  opinions  and 
principles  which  they  never  wished  to 
strengthen  1  Had  they  then  any  reason 
to  expect  a  dissimilar  effect  from  a  similar 
provision  with  regard  to  municipal  voters? 
He  begged  to  say,  that  he  entirely  ob- 
jected to  the  amendment,  which  he  con- 
sidered would  be  a  great  source  of  strife, 
and  blemish  in  the  bill,  calculated  to 
countervail  its  advantages,  and  to  prevent 
its  proving  ultimately  satisfactory.  But, 
at  the  same  time,  as  their  Lordships' 
opinion  in  favour  of  the  higher  qualifica- 
tion had  been  so  distinctly  expressed,  and 
supported  by  such  a  large  majority  in 
Committee,  it  was  not  his  intention  again 
to  stir  the  question,  to  propose  any  amend- 
ments to  the  bill  on  the  present  occasion, 
or  to  take  the  sense  of  their  Lordships 
again  on  the  subject.  But  he  gave  notice, 
that  he  should,  on  the  third  reading,  move 
the  addition  of  a  certain  number  of  towns 
to  schedule  A  ;  and  also  the  addition  of 
another  schedule,  containing  several  other 
towns,  to  which  he  thought  corporations 
and  municipal  government  ought  to  be 
given  by  the  bill,  with  a  lower  rate  of 
qualification.  He  now  moved,  that  the 
Report  be  received. 

Lord  Brougham  wished  to  say  a  few 
words,  having  been  accidentally  prevented 
from  taking  a  part  in  the  former  discussion 
on  this  bill.  He  concurred  with  the  noble 
Viscount  in  what  had  just  fallen  from  him, 
and  he  confessed,  that  he  was  greatly  dis- 
appointed in  the  two  amendments  of  his 
noble  and  learned  Friend.  His  noble 
and  learned  Friend,  instead  of  forcing 
corporations  on  some  towns,  proposed  to 
give  those  towns  means  of  obtaining  cor- 
porations on  application  to  the  Crown,  in 
the  meantime  vesting  the  corporate  power 
in  certain  commissioners.  He  thought 
with  his  noble  and  learned  Friend  that 
the  towns  in  schedule  B  were  too  numer- 
ous, and  that  by  granting  corporations  to 
all  they  would  be  going  too  low.  For  the 
same  reason  in  the  schedule  of  the  Scotch 
Burghs  Reform  Bill  in  1833,  he  had 
yielded  to  the  opinions  of  a  noble  Earl  for 
whom  he  entertained  great  respect;  ha 
had  given  up  some  of  the  towns  in  the 
schedule,  and  instead  of  having  gone  too 
far,  he  thought  that  if  be  had  given  up 
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eight  or  ten  towns  more,  in  which  it  had 
been  found  impossible  to  work  the  mea- 
sure well,  he  should  have  improved  it. 
For  the  same  reason,  then,  that  he  had  in 
1833  consented  to  alter  the  Scotch  bill  as 
it  came  from  the  Commons,  he  would 
agree  to  an  alteration  of  schedule  B  in  the 
present  bill ;  but  if  they  struck  out  all  the 
towns  in  that  schedule  they  would  be 
going  too  far.  The  natural  line  was  to 
keep  in  the  schedule  all  the  parliamentary 
boroughs.  They  were  of  some  conse- 
quence and  importance.  He  would  leave 
the  residue  to  petition ;  and  even  if  there 
were  any  parliamentary  boroughs  of  a 
small  class  they  might  be  omitted  ;  but  all 
cities  and  towns  of  consequence,  or  of  any 
extent,  ought  to  be  included  in  the  bill. 
So  much  for  the  first  amendment  of  his 
noble  and  learned  Friend.  To  the  second, 
which  was  of  far  more  importance,  he  had  a 
more  serious  objection  He  would  not  go 
over  the  ground  taken  by  the  noble 
Viscount;  for,  undoubtedly,  though  they 
might  talk  of  a  10/.  franchise,  yet  if  it 
were  regulated  by  the  rate  it  would  amount 
to  14/.  in  real  value.  It  was  immaterial 
for  the  rate  what  was  the  value ;  and 
whilst  noble  Lords  said,  that  they  would 
give  a  10/.  franchise,  they  adopted  a  test 
which  would  exclude  all  10/.  houses,  and 
would  really  give  a  franchise  of  12/.  or 
14/.  or  15/.  Another  leason  why  he 
(Lord  Brougham)  differed  still  more  from 
his  noble  and  learned  Friend  was  one  to 
which  he  would  call  his  noble  Friend's 
serious  attention.  The  noble  Lord  wished 
to  include  in  the  10/.  the  landlord's  re- 
pairs and  insurance  3  and  therefore  he  did 
not  say^  in  words,  but  held  out  that  it  was 

HTIO/.  house,  but  one  of  lower  value. 
.  ^rhaps  an  8/.  house  would  be  accepted. 

Lord  Lyndhurst  said :  By  no  means, 
quite  the  contrary  ;  he  meant  only  a  house 
which  was  let  for  10/.  bond  fide^  the  tenant 
paying  those  taxes  which  usually  fell  upon 
the  tenant,  and  were  usually  paid  by  him. 

Lord  Brougham  continued  :  What  he 
wanted,  then,  to  caution  noble  Lords 
against  was,  the  supposition  that  what  was 
applicable  to  England  was  applicable  in 
the  same  degree  to  Ireland.  The  test 
proposed  might,  for  aught  he  knew,  be 
excellent  in  England,  but  circumstances 
were  different  in  Ireland.  How  little  effect 
would  repairs  and  insurance  have  in  rais- 
ing the  value  in  Ireland  ?  Whoever  thought 
that  a  10/.  tenement  would  cost  much  to 
keep  it  in  repair?  Whoever  heard  of  a 


landlord  in  Ireland  repairing  such  a  tene- 
ment ?  In  the  next  place,  who  would  lay 
out  much  upon  its  insurance  ?  But  if  any 
one  did,  it  was  not  likely  that  it  would 
cost  more  than  25.  Qd,  per  cent.,  and  sup- 
posing that  a  10/.  house  was  worth  2002. 
the  insurance  would  only  be  5s.  a  year. 
The  fact  was,  however,  that  the  rate  was 
only  Is.  6(/.  per  cent.,  another  instance  of 
a  most  impolitic  tax  in  England,  and  the 
consequence  would  be,  that  they  would 
find  the  qualification  to  be  a  very  high 
one,  and  that  it  would  not  be  a  rated 
value  of  8/.,  but  a  real  value  of  more  than 
13/.  or  14/.     But  what  he  wanted  to 
know,  and  what  he  could  not  understand, 
was,  why  there  was  any  qualification? 
There  was  none  in  England,  where  it  was 
only  required  that  the  householder  should 
be  rated  for  a  certain  length  of  time.  In 
Scotland  there  was  a  10/.  franchise,  he 
admitted,  but  why  was  it  necessary  there? 
Because  there  was  no  rate  as  a  test,  and 
it  was  considered  desirable  to  establish 
the  same  parliamentary  and  municipal 
qualification  to  prevent  a  double  registry; 
but  that  was  not  the  case  in  England;  no 
qualification  was  necessary  here,  from  the 
large  cities  down  to  the  smallest  towns : 
being  a  householder  for  a  certain  length  of 
time  was  sufficient,  and  every  holder  of  a 
house  had  a  right  to  vote.    They  had 
tried  the  experiment ;  they  had  found  the 
result;  there  had  been  no  riot,  no  confu- 
sion ;  there  had  been  no  annoyance  to 
one  class  more  than  another ;  there  had 
been  no  partiality  shown  for  one  class 
over  another ;  for  although  under  the  ex- 
citement of  the  first  election,  as  under  the 
Reform  Bill,  one  class  had  been  preferred, 
yet  the  distinction  had  become  less  and 
less;  but  since,  in  Liverpool  and  other 
towns,  a  large  proportion  of  the  council, 
lors  included  in  the  new  elections,  he 
believed  nearly  one-half,  were  of  oppoaile 
politics,  he    thought    that    this  good 
working  of  the  system  ought  to  be  well 
considered  and  to  be  freely  taken  into 
account  in  framing  the  Irish  measure. 
These  opinions  led  him  to  think,  that  they 
ought  to  have  adhered  to  the  bill  as  it  was 
sent  from  the  Commons.   On  the  merits 
of  the  measure  itself  he  thought  that  it 
was  of  importance,  but  in  one  point  of 
view  it  was  most  important,  as  being  a 
bill  which  was  intended  as  a  measure  of 
peace,  and  conciliation,  and  kindness, 
towards  Ireland.    He  did  not  say,  that  if 
they  passed  the  bill  with  his  noble  Friend's 
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amendments^  it  would  not  be  received  as 
a  boon,  yet  to  a  certain  extent  its  recep- 
tion would  be  less  gracious  than  the 
manner,  perhaps,  in  which  it  was  intended 
to  be  given,  and,  certainly,  than  it  ought  to 
be  passed ;  to  a  certain  extent  it  would 
not  be  received  with  favour,  and  therefore 
it  might  fail  in  a  great  measure  of  pro- 
ducing tranquillity  and  contentment  in 
Irelaml.  As,  however,  the  noble  Viscount 
did  not  propose  to  take  the  sense  of  the 
House  against  the  amendments,  he  would 
not  do  so  himself. 

Lord  Hatherton  entertained  so  strong 
an  opinion  upon  this  bill,  that  he  hoped 
to  be  allowed  briefly  to  state  his  objec- 
tions to  the  arrangements  by  which  it  was 
sought  to  effect  the  object  which  noble 
Lords  had  in  view.  In  the  first  place,  he 
thought,  that  if  the  franchise,  as  it  stood 
in  the  bill  sent  up  from  the  Commons, 
was  not  thought  fit  to  be  retained,  yet 
that  the  noble  and  learned  Lord  had 
not  fixed  upon  a  proper  remedy.  He 
thought  that  the  10/.  franchise  might 
have  been  retained^  as  a  temporary  basis, 
and  that  when  a  continuous  rating 
of  three  years  should  have  taken  place 
that  this  should  be  substituted.  This  was 
the  case  under  the  English  bill,  and  this 
would  have  been  equal  justice,  and  it 
would  produce  no  disadvantage.  He 
thought,  also,  that  the  noble  and  learned 
Lord  had  taken  another  bad  mode  of 
effecting  his  object.  He  could  not  see  the 
reason  of  introducing  the  columns  of  in- 
surance and  landlords'  repairs  to  make  up 
the  value  of  10/.  Why  was  this  cum- 
brous method  adopted  of  making  the 
valuers  state  each  of  these  doubtful  par- 
ticulars in  the  accounts?  They  ought, 
in  his  opinion,  to  have  concurred  in  some 
general  deduction  from  the  rated  value  of 
10/.,  and  they  should  then  declare  that  the 
balance,  whether  7L  10s.  8/.  or  9/.  should 
be  the  amount  of  this  qualification  ;  this 
would  have  been  a  far  simpler  and  a 
better  plan.  Another  objection  which  he 
had,  was,  that  they  would  be  establish- 
ing to  a  certainty  a  higher  qualification 
in  Ireland  than  in  England ;  this  they 
would  do  for  the  reasons  stated  by  the 
noble  Viscount  (Melbourne)  and  the  noble 
and  learned  Lord  (Brougham),  but  also 
because  there  was  at  least  one-third  differ- 
ence between  the  value  of  houses  in  the 
two  countries.  He  had  lately  had  an  op- 
portunity of  consulting  competent  valuers, 
and  be  foand  that  even  in  the  cities  of 


Dublin,  Cork,  and  Waterford,  where  rent 
was  higher  than  in  other  parts,  there  was 
certainly  a  difference  of  one-third  between 
the  rents  of  houses  there  and  similar 
houses  in  England ;  and  was  it  not  then 
uniust  to  give  a  qualification  of  a  higher 
value  to  the  poorer  country  ?  He  believed 
also,  that  it  would  be  found,  that  in  Eng- 
land the  household  voters  under  the  mu- 
nicipal franchise  instead  of  being  fewer  in 
number  than  those  under  the  Parliamen- 
tary franchise  were  much  more  numerous. 
A  return  of  the  number  had  been  made  to 
the  other  House,  by  which,  though  im- 
perfect, he  found  that  six  or  seven  cases 
for  comparison  might  be  selected,  where 
there  were  no  freemen,  and  where  the 
boundaries  of  the  towns  for  each  franchise 
were  alike.  In  the  two  towns  of  Leeds 
and  Stockport,  the  Parliamentary  and  the 
Municipal  boundaries  were  coterminous. 
In  Leeds,  the  number  of  10/.  Parliamen- 
tary voters  was  5,894,  whilst  those  under 
the  municipal  franchise  amounted  to 
17,530  ;  and  in  Stockport,  where  the  Par- 
liamentary electors  numbered  1,278,  the 
municipal  voters  amounted  to  3,320.  In 
Liverpool  there  were  freemen,  so  that 
there  was  no  means  of  comparing  the 
numbers  by  the  return ;  but  in  Bridport, 
he  believed  that  the  numbers  were  nearly 
the  same  in  both  lists.  At  any  rate  he 
was  safe  in  supposing,  that  the  number  of 
the  municipal  constituencies  in  England 
was  one  hundred  or  two  hundred  per  cent, 
greater  than  the  number  of  10/.  Parliamen- 
tary electors.  His  noble  and  learned  Friend 
(Lord  Lyndhurst),  who  had  exhibited  his 
usual  ability  in  moving  his  amendments, 
had  slurred  over  this  part  of  the  case  in  a  few 
words,  by  saying  that  he  meant  to  estab- 
lish the  same  franchise  in  Ireland  as  ex- 
isted in  Scotland  ;  but  why  was  this  the 
case ;  because  there  were  no  poor-rates 
there.  It  might  be  said,  there  were  no 
poor-rates  in  Ireland  ;  but  they  would 
soon  be  in  existence  there,  and  the  natural 
amendment  would  have  been  to  have  made 
a  temporary  provision  for  the  qualification, 
and  then,  after  the  poor-rates  had  existed 
for  a  few  years,  to  have  made  continuous 
rating  the  basis.  Was  it  not  unjust,  that 
the  Municipal  franchise  should  be  higher, 
or  even  the  same  as  the  Parliamentary  ? 
Was  there  no  difference  between  the  ne- 
cessity in  each  case  ?  What  was  required 
under  the  Pailiamentary  franchise  was, 
that  the  voter  should  be  able  to  judge  of 
public  measuresi  and  of  the  fitness  of 
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public  men  in  national  affairs;  but  all 
that  was  required  under  the  Municipal 
franchise,  was,  that  the  voter  should  be 
able  to  tell  whether  the  town  was  well  and 
rightly  governed,  whether  the  local  affairs 
were  properly  conducted,  whether  the 
charities  were  properly  administered  ;  and 
he  said,  that  the  most  unlettered  and 
unlearned  individual  in  the  town  was  as 
capable  of  forming  a  right  opinion  as  to 
who  was  best  to  trust  and  to  vote  for  in 
his  own  town  for  town  affairs  as  the  cler 
gyman,  the  banker,  the  attorney,  or  the 
best  educated  man  in  the  borough.  He 
believed,  that  there  was  some  fear  of  Ca 
tholics  promoting  Catholic  ascendancy  by 
pursuing  a  just  cause,  but  he  thought 
that  it  was  niggardly  and  improper  tu 
legislate  on  such  grounds.  He  considered 
it  both  foolish  and  shameful  to  give  a 
higher  qualification  to  Ireland  than  was 
required  in  England.  For  these  reasons 
he  objected  to  the  noble  and  learned 
Lord's  amendments,  although  he  would 
not  object  to  the  settlement  of  these  too 
Jong  unsettled  questions  upon  the  basis 
now  proposed,  the  ground  of  his  acquies- 
cence being,  that  it  would  not  be  possible 
for  many  years  to  retain  the  test  which 
was  now  proposed,  for  so  surely  as  the 
system  of  rating  should  be  a  few  years  in 
operation,  would  the  Irish  have  strong 
grounds  for  re-opening  the  question.  They 
would  appeal  to  their  Lordships  for  jus- 
tice, and  he  thought  that  their  appeal  to 
the  justice  of  that  House,  and  upon 
such  grounds,  must  be  attended  with  8uc> 
cess. 

Report  received. 


HOUSE  OF  COMMONS, 
Tuesday,  July  17,  1838. 

MifruTKS.]  BilL  Read  a  Uiird  time Port  of  London 
Coal  Trade. 

Pctitionti  presented,  liy  Mr.  Brod;k,  fVom  Salisbury, 
Bf^ainst  the  County-rate  BUI. — By  Mr.  Pioott,  from 
Woodstock,  against  the  Beer  Act. — By  Sir  C.  Stylk, 
{torn  Stockton-on-Tees,  and  by  Mr.  A.  Smith,  from  Nor- 
wich, against  Encouragement  of  Idolatrous  Worship  in 
India. — By  Mr.  F.  Maulk,  from  Elgin,  in  fkvour  of  the 
.Scots  Burghs  Hill. —  By  Cajitain  Ai^sagbr,  against  the 
Grant  to  Maynooth. — By  Mr.  E.  Hayes,  from  Donegal, 
for  the  restoration  of  the  Su]>prc8se<l  Bishoprics;  and 
against  the  National  system  of  Education  in  Ireland — By 
Colonel  Ansok,  from  a  place  in  Staffordshire,  for  an  im- 
provetl  system  of  General  Education. — By  Mr.  Lang- 
da  ls,  from  a  gentleman  named  Walker,  against  the  Abo- 
lition of  Imprisonment  for  Debt  Bill. — By  Mr.  Mahkr, 
from  New  Ross,  and  by  Lord  Clbmknts,  from  Roscom- 
mon, complaining  of  Grievances  in  the  Spirit  Trade. 

Militia  Estimates.]     Lord  John 


Russell  moved  the  appointment  of  the 
Committee  on  Militia  Estimates. 

Mr.  Hume  objected.  He  did  not  aee 
that  any  benefit  could  result  from  its 
labours,  and  he  did  not  believe,  that  in 
time  of  war  the  militia  staff  would  be 
anything  but  useless. 

Lord  John  Russell  had  consulted  the 
Duke  of  Wellington  upon  this  point,  and 
he  found  that  the  opinion  of  the  noble 
Duke  differed  very  much  from  that  of  the 
hon.  Member  for  Kilkenny. 

Mr.  DivettsM,  that  it  was  impossible 
if  a  war  broke  out,  that  a  militia  staff 
could  be  of  any  use  whatever. 

Lord  John  Russell  intended  to  introduce 
a  measure  by  which  the  militia  force 
would  be  rendered  more  effective. 

Colonel  Salwey  said,  that  the  militia 
was  a  most  useful  and  constitutional  force, 
and  he  regretted,  that  the  noble  Lord  had 
taken  the  advice  of  the  Duke  of  Wel- 
lington and  reduced  it.  If  the  noble 
Lord  would  take  the  advice  of  hit  poli- 
tical friends  they  would  be  much  better 
pleased. 

Mr.  Hume  moved,  that  the  committee 
have  power  to  send  for  persons,  papers, 
and  records.  He  was  desirous,  as  the 
committee  was  appointed,  to  have  the 
subject  fully  investigated. 

Sir  H.  Hardinge  said,  that  if  the  hon. 
Member  wanted  to  take  the  committee 
out  of  the  hands  of  Government,  he  had 
better  move  for  a  select  committee. 

Mr.  Hodges  hoped,  that  the  noble  Lord 
(Lord  John  Russell)  would  take  for  the 
basis  of  any  measure  affecting  the  militia, 
a  rule,  that  whenever  they  were  assembled 
at  any  time  they  should  be  subject  to 
martial  law. 

Lord  John  Russell  said,  he  thought  it 
better  that  an  inquiry  such  as  that  pro- 
posed by  the  hon.  Member  for  Kilkenny 
should  be  instituted  at  the  commence- 
ment of  the  next  Session. 

The  House  divided  on  Mr.  Hume*s 
motion:  Ayes 25;  Noes  102 :  Majority  77. 

List  of  (he  Ayes. 


Aglionby,  Major 
Brotheiton,  J. 
Bryan,  G. 
Chalmers,  P. 
Collins,  W. 
Easthope,  J. 
Finch,  F. 
Gillon,  W.  D. 
Grote,  G. 
Hastie,  A. 


Hector,  C.  J. 
Kinnaird,  hon.  A. 
Lushington,  C. 
Martin,  J. 
Muskett,  O.  A. 
Pattison,  J. 
Pechell,  Cant, 
Salwey,  Colonel 
SheiJ,  R.  L. 
Stansfield^  W.  R, 
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Stewart,  J. 
Thomely,  T. 
Vigors,  N.  A. 
Wallace,  II. 
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Yates,  J.  A. 

TELLERS. 

Divett,  E. 
Hume,  J. 


List  of  the  Nobs. 


A'Court,  Captain 
Adam,  Admiral 
Alsager,  Captain 
Alston,  R. 
Anson,  hon.  Col. 
Barnard,  E.  G. 
Barrington,  Viscount 
Bernal,  R. 
Blackburne,  I. 
Blackstone,  W. 
Boldero,  H.  G. 
Bowes,  J. 
Broadley,  H. 
Brodie,  W.  B. 
Bruges,  W,  H.  L. 
Buller,  Sir  J.  Y. 
Campbell,  Sir  J. 
Canning,  Sir  8. 
Chute,  W.L.W. 
Conyngham,  Lord 
Corry,  hon.  H. 
Craig,  W.  G. 
Darby,  G. 
Denison,  W.  J. 
Douglas,  Sir  C.  E. 
Dunbar,  G. 
Dundas,  hon.  T. 
Egerton,  W.  T. 
Elliot,  hon.  J.  E. 
Ferguson,  R, 
Filraer,  Sir  E. 
Fleetwood,  Sir  P. 
Freshfield,  J.  W. 
Gladstone,  W.  E. 
Gordon,  Captain 
Gore,  O.  W. 
Goulburn,  H. 
Graham,  Sir  J. 
Grant,  F.  W. 
Grey,  Sir  G. 
Grimsdilch,  T. 
Hale,  R.  B. 
Hardinge,  Sir  H. 
Hawkes,T. 
Hayter,W.G. 
Heathcoate,  G.  J. 
Herries,  J.  C. 
Hodges,  T.  L. 
Hodgson,  R. 
Hogg,  J.  W. 
Hope,  hon.  C. 
Hoskins,  K. 
Houldsworth,  T« 


Hughes,  W.  B. 
Hurst,  R.  H. 
Hnrt,  F. 
Ingham,  R. 
James,  W. 
James,  Sir  W.  C. 
Knight,  H.  G. 
Labouchere,  H. 
Langton,  W,  G. 
Lincoln,  Earl  of 
Lowther,  J.  H. 
Lygon,  hon.  General 
Mackenzie,  T. 
Mahon,  Viscount 
Maule,  hon.  F, 
Mildmay,  P,  St.  J. 
Miles,  P.  W.  S 
Parker,  J. 
Parker,  R.  T. 
Patten,  J.  W. 
Perceval,  Colonel 
Peiceval,  hon.  G, 
Ponsonby,  hon.  J. 
Praed,  W.  M. 
Praed,  W.  T. 
Price,  Sir  R. 
Pryme,  G. 
Pusey,  P. 
Rushbrooke,  R. 
Russell,  Lord  J. 
Sanford,  E.  A. 
Seymour,  Lord 
Sibthorp,  Col. 
Somerset,  Lord  G. 
Stanley,  E.  J« 
Stanley,  Lord 
Stuart,  Lord  J. 
Sturt,  H.  C. 
Sugden,  Sir  E. 
Thomson,  C.  P. 
Vere,  Sir  C.  B. 
Vivian,  Sir  R.  H. 
Waddington,  II. 
Walsh,  Sir  J. 
W"hite,A. 
Wilmot,  Sir  J. 
Wood,  T. 
Worsley,  Lord 
Wyndham,  W. 

TELLERS, 

Burrell,  Sir  C. 
Steuart,  R. 


Glass  Duties.]  The  Chancellor  of 
the  Exchequer  moved  the  third  reading  of 
the  Glass  Duties  Bill. 

Sir  C.  JB.  Vere  wished  to  put  a  quea- 
tioti  to  the  right  hon.  Gentleman  with 
respect  to  an  invention  of  a  gentleman  of 


the  name  of  Rutledge,  of  an  instrument, 
for  ascertaining  the  quality  and  quantity 
of  spirits  distilled  during  the  process  of 
distillation.  Such  an  invention  would  be 
a  benefit  to  the  distillers  and  also  to  the 
country.  A  report  had  been  made  by  Dr. 
Birkbeck,  which  was  favourable  to  the  in- 
vention, and,  he  understood,  that  Pro- 
fessors Lubbock  and  Brande  also  spoke 
favourably  of  it.  He  wished  to  know 
whether  any  step  had  been  taken  by  Go- 
vernment to  test  the  invention  ? 

The  Chancellor  of  the  Exchequer  said, 
it  was  true  that,  for  some  time,  the  atten- 
tion of  the  Government  had  been  called  to 
the  invention  of  Mr.  Rutledge,  and  he 
(the  Chancellor  of  the  Exchequer)  was 
satisfied,  that  if  the  experiment  proved 
successful  the  result  would  be  most  im- 
portant to  the  trade  of  this  country  and 
to  the  revenue.  When  he  recollected  the 
amount  of  public  revenue  that  was  de- 
rived from  spirits,  he  felt  it  was  his  duty 
to  approach  such  a  subject  with  the 
greatest  caution.  He  had  availed  himself 
of  the  services  of  some  eminent  men  of 
science  to  consider  this  subject.  Dr. 
Birkbeck  entered  into  the  fullest  details, 
and  he  was,  at  the  present  time,  of  opin- 
ion, that  the  instrument  would  answer  all 
the  purposes  for  which  it  was  intended. 
Two  other  eminent  men.  Professors  Lub- 
bock and  Brande,  had  also  expressed  a 
favourable  opinion,  but  they  had  not  given 
the  subject  quite  so  much  of  their  atten- 
tion as  Dr.  Birkbeck.  Three  experiments 
had  been  tried  in  connexion  with  the 
Board  of  Excise,  but  no  experiment  test- 
ing the  amount  used  as  compared  with 
the  total  amount  of  spirits  produced  had 
as  yet  been  brought  to  a  final  result.  He 
could  only  add,  that  he  was  taking  the 
best  means  of  bringing  the  matter  to  a 
final  result,  and  if  it  succeeded  no  man 
would  be  more  gratified  than  himself  at 
such  success. 

The  bill  read  a  third  time. 

Mr.  Hawkes  then  moved  the  insertion 
of  the  following  clause :  *'  And  be  it  fur- 
ther enacted,  that  no  maker  or  makers  of 
glass  shall  make  of  common  bottle  metal 
any  bottle  or  bottles  smaller,  or  of  less 
size  or  content,  than  what  is  commonly 
deemed  or  reputed  an  half-pint  bottle ; 
and  if  any  maker  or  makers  of  glass  shall 
make  of  common  bottle  metal,  any  bottle 
or  bottles  smaller,  or  of  less  size  or  con- 
tent than  aforesaid,  the  maker  or  makers 
of  glaM  so  offending  shall,  for  every  such 
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offence,  forfeit  and  lose  the  sum  of  fifty 
pounds."  The  object  of  the  clause  was 
to  protect  the  makers  of  flint-glass,  who, 
paying  a  much  higher  duty  than  the  green- 
glass  manufacturers,  were  in  the  habit  of 
converting  their  refuse  materials  into 
small  medical  bottles,  in  which  the^ 
would  be  unequally  competed  with  by  the 
green-glass  manufacturers,  unless  this 
provision  was  inserted. 

The  Chancellor  of  the  Exchequer  said, 
that,  upon  a  review  of  the  whole  subject, 
and  after  consulting  the  parties  interested 
in  it  out  of  door,  who  were,  of  course, 
much  divided  upon  it,  he  was  inclined  to 
think,  that  a  case  had  not  been  made  out 
for  the  insertion  of  this  restriction,  and  he 
should  maintain  the  bill  as  it  stood. 

The  House  divided  :  Ayes  28 ;  Noes 
66;  Majority  38. 

List  of  the  Ayes. 

Egerton,  W.T. 
E8tcourt,T. 
Filmer,  Sir  E. 
Freshfield,  J.  W. 
Grimsditch,  T. 
Hope,  Hon.  C. 
Hope.G.W. 
Houldsworth,  T. 
Hughes,  W.  H. 
Lowther,  J.  H. 
Lygon^  hon.  Gen. 
Parker,  R.  T. 
Perceval,  hon.  G. « 
Philips,  M. 
Praed,W.  M. 
Reid,  Sir  J.  R. 


Stansfield,  W.  R. 
Surrey,  Earl  of 
Tancred,H.  W. 
Tliornely,  T. 
Turner,  E. 
Vigors,  N.  A. 
VilHers,  C.  P. 
Vivian,  J.  H, 
Wall,  C.  B. 
Wallace,  R. 
Warburton,  H. 


Ward,  H.  G. 
Wilbraham,  G. 
Williams,  W. 
Wood,  C. 
Wood,  G.  W. 
Worsley,  Lord 
Yates,  J.  A. 

T£LL£RS 

Seymour,  Lord 
Steuart,  R. 


Richards,  R. 
Rolleston,  R. 
Rushbrooke,  Col. 
Scarlett,  J.  Y. 
Sheppard,  T, 
Siblhorp,  Colonel 
Vere,  Sir  C.  B. 
Vivian,  J.  E. 
Waddington,  II. 
White,  A. 
Wood,  T. 
Wyndham,  W. 

TELLERS. 

Blackburne,  J.J. 
Hawkes,  T. 


List  of  the  Noes. 


Aglionby,  H.  A. 
Alston,  R. 
Anson,  hon.  Colonel 
Archbold,  R. 
Bannerman,  A. 
Barnard,  E.  G. 
Bernal,  R. 
Blake,  W.  J. 
Briscoe,  J.  I. 
Brotherton,  J. 
Brownrigg,  S. 
Byng,G. 
Campbell,  Sir  J. 
Collins,  W. 
Conyngham,  Lord  A. 
Craig,  W.  G. 
Douglas,  Sir  C.  E. 
Dundas,  F. 
Dundas,  hon.  T. 
Ebrington,  Viscount 
Edwards,  Sir  J. 
Elliot,  hon.  J.  E. 
Finch, F. 
Hastie,  A, 


Hawes,  B. 
Ileatlicote,  G.  J. 
Hector,  C.J. 
Hobhouse,  Sir  J. 
Hodges,  T.  L. 
Iloskins,  K. 
llowick,  Viscount 
Ilume,  J. 
Ingham,  It. 
Irving,  J. 
James,  VV. 
James,  Sir  W.  C. 
Lefevre,  C.  S. 
Lushington,  Dr. 
Lushington,  C. 
Martin,  J. 
Parker,  J, 
Pechell,  Captain 
Price,  Sir  R. 
Rice,  rt.  hon.  T.  S. 
Rolfe,  Sir  R.  M. 
Salwey,  Col. 
Smith,  J.  A. 
Somerville,  Sir  W. 


Clause  rejected,  and  bill  passed. 

1 

}     Registration   of  Electors.]  On 
the  motion  of  the  Attorney-general,  the 
.  House  went  into  Committee  for  the  further 
,  consideration  of  the  report  of  the  Registra- 
tion of  Electors  Bill. 

On  Clause  49,  giving  to  the  revising 
barristers  power  to  give  costs, 

Mr.  Aglionby  moved  an  amendment  to 
the  effect  that  costs  should  be  given  in  those 
cases  only  in  which  the  persons  objected 
to  had  previously  been  on  the  registry  of 
voters. 

Mr.  Praed  was  inclined  to  support  the 
amendment,  but  thought  it  would  be  ad- 
visable to  fine  the  frivolous  objector  IO9., 
and  not  hear  any  of  his  other  objections  till 
the  fine  was  paid.  If  no  better  coarse 
were  suggested  he  would  move  a  clause  to 
that  efTect. 

The  Attorney  General  expressed  his 
doubts  of  the  expediency  of  adopting 
either  of  the  suggestions  that  had  been 
made,  but  thought  the  subject  well  worthy 
of  consideration. 

The  Committee  divided  on  the  amend- 
ment.   Ayes  39;  Noes  86;  Majority  47. 

List  of  the  Ayes. 


Alsager,  Capt. 
Bridgeman,  II. 
Brodie,  W.  B. 
Collins,  W 
Ebrington,  Viseount 
Edwards,  Sir  J. 
Egerton,  \V.  T. 
Evans,  G. 
Gillon,  W.  D. 
Grimsditch,  T. 
Hall,  Sir  B. 
Hector,  C.  J. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hurt,  F. 
Hutt,  W. 
Kinnaird,  A.  F. 
Lushington,  C. 
Martin,  J. 
Morris,  D. 
Muskett,  G.  A. 


NichoU,  J. 
Parker,  R.  T. 
Pechell,  Capt. 
Perceval,  Col. 
Praed,  W.  M. 
Salwey,  Colonel 
Sandon,  Viscount 
Somerville,  Sir  W. 
Stansfield,  W.  R. 
Stewart,  J. 
Style,  Sir  C. 
Tancred,  H.  W. 
Vigors,  N.  A. 
Wallace,  R. 
Williams,  W. 
Wood,T. 
Worsley,  Lord 
Yates,  J.  A. 

TELLERS 

Aelionby,  H.  A. 
Warburtoni  H. 
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of  Electors. 


Adam,  Admiral  Mackinnon,  W.  A. 

Archbold,  R.  Mildway,  P.  St.  J. 

Baines,E.  Miles,  P.  W.  S. 
Blandford,  Marquess     OTerrall,  R.  M. 

Bowes,  J.  Palmerston,  Viscount 

Briscoe,  J.  I.  Parnell,  Sir  II. 

Broadley,  H.  Pendarves,  E.  W. 

Bruges,  W.  H.  L.  PercevaU  hon.  G.  J. 

Campbell,  Sir  J,  Philips,  M. 

Curry,  W.  Phillpotts,  J. 

Darby,  G.  Polhill,  F. 

Elliot,  hon.  J.  E.  Rice,  rt.  hon.  T.  S. 

Filmer,  Sir  E.  Rolfe,  Sir  R.  M. 

Graham,  Sir  J.  Rushbrooke,  <  'ol. 

Grant,  F.  W.  Russell,  Lord  J. 

Grey,  Sir  C.  Sheppard,  T. 

Hardinge,  Sir  II.  Sibthorp,  Colonel 

na8tie,A.  Smith,  R.  V. 

Hobhouse,  Sir  J.  Sugden,  Sir  E. 

Hodgson,  R.  Surrey,  Earl 

Hog^,  J.  W.  Troubridge,  Sir  E. 

Hoskins,  K.  Turner,  E. 

Howard,  P.  II.  Vere,  Sir  C.  B. 

Ilurst,  R.  H,  Waddington,  H.  S. 

James,  W.  Wilbraham,  G. 

Knight,  H.  G.  Wood,  G. 

Labouchere,  H.  Wood,  G.  W. 
Langdale,  hon.  C.  tellers. 

Lefevre,  C.  S.  Parker^  J. 

Loch,  J.  Pryme,  O. 

Clause  agreed  to. 

Dr.  Nicholl  proposed  the  insertion  of 
clauses  providing  that  the  revising  barris- 
ters shall  be  enabled  to  reserve  cases  for 
the  opinion  of  the  superior  courts  of  com- 
mon law,  which  cases  shall  be  heard  in 
the  vacation  after  the  Michaelmas  term 
next  ensuing  ;  that,  in  the  mean  time,  the 
revising  barrister  shall  give  his  own  opinion 
on  the  case,  and  shall  send  that  opinion  to 
one  of  the  superior  courts  at  Westminster, 
which  shall  hear  counsel  on  the  case,  and 
that  the  decision  of  such  court  shall  be 
final. 

The  Attorney  General  objected  to  the 
clauses.  He  felt  as  strongly  as  any  one 
the  necessity  of  some  court  of  appeal  from 
the  decision  of  the  revising  barristers,  for 
the  purpose  of  attaining  uniformity,  but  it 
was  clear,  that  this  would  not  be  the  pro- 
per court  of  appeal.  He  had  the  most 
sincere  reverence  for  the  judges  of  our 
courts  at  Westminster,  but  he  should  be 
most  reluctant  to  refer  to  them  questions 
of  a  purely  political  nature.  It  was  essen- 
tial that  the  administration  of  justice  in 
Westminster-hall  should  remain  without 
suspicion ;  but  it  would  be  impossible  to 
secure  even  the  most  upright  of  judges 
from  some  suspicion  in  the  minds  of  one 
party  or  aoother  if  he  were  to  be  called 
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upon  to  decide  questions  of  a  political  na- 
ture. Besides,  the  courts  at  Westminster 
were  already  so  overwhelmed  with  their 
own  business  that  it  was  out  of  the  ques- 
tion to  impose  any  extraneous  business  on 
them.  He  hoped  it  would  be  part  of  the 
object  of  the  right  hon.  Baronet  the  Mem- 
ber for  Tamworth  to  provide  a  proper  and 
effective  court  of  appeal.  Such  an  object 
had  formed  part  of  the  plan  of  the  hon. 
Member  for  Liskeard.  He  had  waited 
with  great  anxiety  to  hear  what  the  right 
hon.  Baronet  had  to  propose  on  this  point, 
but  he  could  not  consent  for  a  moment  to 
the  present  proposition. 

Sir  E,  Sugden  was  inclined  to  support 
the  clauses.  The  questions  which  would 
come  before  the  judges  would  not  be 
political  question8,but  essentially  questions 
of  property,  which  would  very  fitly  come 
before  the  superior  courts  of  law.  He  did 
not  sce,that  the  additional  weight  of  business 
would  materially  inconvenience  the  judges, 
nor  did  he  see,  that  their  decisions  would 
for  a  moment  be  regarded  with  suspicion. 
He  was  not  himself  aware  of  any  pressure 
of  business  on  the  courts  at  Westminster 
which  could  be  regarded  as  other  than  a 
merely  temporary  pressure.  If  the  judges 
were  liable  to  be  stigmatised  for  an  inci- 
dental decision  which  might  happen  to  be 
unpopular,  how  hard  would  be  the  case  of 
those  who  should  be  appointed  for  the  sole 
purpose  of  deciding  appeals  in  those  cases. 
The  opinions  of  the  latter  would  be  in  no 
degree  respected,  and  they  would  be  liable 
to  be  regarded  as  mere  political  partisans. 
If  the  hon.  Gentleman  pressed  the  clauses 
to  a  division,  he  should  vote  with  him,  but 
he  should  suggest  to  him  to  postpone  them 
to  a  future  state  of  the  bill,  when  they 
might  be  more  advantageously  discussed. 

Mr.  Warburton  had  no  respect  for  the 
decisions  of  judges  on  political  questions, 
particularly  when  he  recollected  how  the 
rights  and  properties  of  corporations  had 
been  gradually  undermined  by  decisions  of 
the  judges  of  the  land.  He  thought  the 
rights  of  the  people  and  the  privileges  of 
the  House  would  be  greatly  endangered  by 
making  the  judges  a  court  of  appeal  on 
questions  of  this  kind. 

Mr.  Praed  observed,  that  a  great  num- 
ber of  the  questions  at  present  decided  by 
the  courts  of  laws  at  Westminster  were 
of  a  political  character,  yet  the  decisions 
of  the  judges  in  such  cases  were  not  re- 
garded with  suspicion.  A  great  many  new 
questions  of  a  political  character  had  been 
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introduced  into  our  courts  of  law  by  the 
Attorney  General's  own  Municipal  Reform 
Act.  If  the  question  went  to  a  division  he 
should  vote  with  his  hon.  and  learned 
Friend. 

Dr.  Nicholl  withdrew  his  clauses. 
The  House  resumed,  the  Report  to  be 
received. 

Post-Office  Bill.]  The  Chancellor 
of  the  Exchequer  moved  the  second  read- 
ing of  the  Post-office  Bill. 

Colonel  Sibthorp  expressed  his  surprise 
that  such  a  bill  as  this  should  have 
emanated  from  a  ministry  professing  eco- 
nomy. The  bill  proposed  to  create  three 
commissioners,  one  with  a  salary  of  2,000/. 
per  annum  and  a  seat  in  this  House,  and 
the  other  two  commissioners  with  salaries 
of  1,200/.  each,  making  a  charge  upon  the 
country  which  he  could  not  but  designate 
as  a  legal  fraud  of  4,400/.  per  annum. 
The  House,  at  this  late  period  of  the  Ses- 
sion, was  completely  taken  by  surprise 
with  this  hasty  attempt  at  increase  of 
patronage.  If  the  noble  Earl  at  the  head 
of  the  Post-office  department  had  mis- 
conducted himself,  let  the  Government 
dismiss  him,  but  at  all  events  he  protested 
against  the  proposition  for  this  increased 
expense.  He  protested  against  the  bill 
altogether,  and  would  take  the  sense  of 
the  House  against  it  at  every  stage. 

The  Chancellor  of  the  Exchequer  would 
not  weary  the  House  by  replying  to  the 
general  argument  of  the  hon.  and  gallant 
Officer,  because  they  were  those  which  he 
used  on  every  occasion  he  spoke,  always 
taking  care  to  vituperate  her  Majesty's 
Ministers.  He  would  come  at  once  to  the 
bill  itself.  It  would,  no  doubt,  be  in  the 
recollection  of  the  House,  that  this  bill  was 
the  result  of  the  reports  of  no  less  than 
three  separate  commissions  of  inquiry. 
The  principle  it  proposed  to  adopt  was  re- 
commended by  the  commission  of  which 
Lord  Wallace  was  at  the  head.  The  com- 
mission on  which  the  noble  Lord  the  Mem- 
ber for  Westmorland  (Lord  Lowlher)  pre- 
sided, had  also  recommended  the  adoption 
of  the  principle  contained  in  this  very 
measure.  Now,  he  presumed  he  might 
say,  that  the  noble  Lord  (Lord  Lowther),  in 
consequence  of  the  political  opinions  he 
entertained,  was  a  person  who  would  not 
be  very  desirous  or  anxious  to  place 
patronage  unnecessarily  in  the  hands  of  the 
present  Government.  His  best  supporter, 
on  the  present  occasion^  was  the  noble 


Lord,  for  the  bill  was  as  much  the  noble 
Lord's  as  his.  He  did  not  say  this  either 
in  disparagement  of  the  bill  or  of  the  noble 
Lord,  but  in  order  to  do  the  noble  Lord 
a  common  act  of  justice  for  the  great 
pains,  attention,  and  consideration  which 
he  had  bestowed  upon  this  subject;  and 
yet  the  hon.  and  gallant  Officer  had  said, 
with  respect  to  a  bill  so  brought  forward 
and  so  recommended,  that  it  was  a  mea« 
sure  introduced  by  surprise,  and  for  the 
purpose  of  effecting  some  fraud,  by  passing 
it  through  the  House  at  this  period  of  the 
Session.  The  House  would  also  recollect 
that  this  was  only  the  renewing  of  a  bill 
which  had  been  rejected  by  the  House  of 
Lords  in  the  last  Session.  But  ho  was 
not  to  be  deterred  by  that  circumstance 
from  bringing  it  forward  again,  and  he 
would  do  his  utmost  to  pass  it  through  that 
House,  whether  it  was  rejected  in  another 
place  or  not;  and  it  was  not  his  fault  that 
the  bill  had  been  so  long  before  the  House. 
With  regard  to  the  objection  of  the  hon. 
and  gallant  Officer  to  the  chief  commis- 
sioner of  the  post  office  being  a  Member  of 
that  House,  he  begged  to  say  that  the 
Postmaster-general,  under  the  present  sys- 
tem, was  a  Member  of  Parliament,  not  of 
that  House  certainly,  but  of  the  House  of 
Peers.  He,  however,  thought,  that,  looking 
to  the  circumstance  that  the  post-office 
was  a  revenue  department,  that  it  would  be 
far  better  that  the  head  of  the  board  to 
preside  over  that  office  should  be  a  Mem- 
ber of  that  House,  rather  than  of  the  House 
of  Lords,  and  should  be  a  person  cognisant 
of  the  principles  and  management  of  a 
revenue  department,  which  was  particu- 
larly within  the  province  of  that  House, 
and  conversant  with  the  exigencies  of  the 
present  time,  when  by  the  extension  of 
railroads,  alterations  and  changes  were 
required  to  be  effected,  not  only  weekly, 
but  daily — nay  almost  every  hour. 

The  House  divided.  Ayes  48;  Noes 
12.    Majority  36. 

Lisl  of  the  Ayrs. 


Adam,  Admiral 
Aglionby,  11.  A. 
Archbold,  R. 
Baines,  E. 
Bernal,R. 
Blake,  M.  J. 
Brotherton,  M.  J. 
Bruges,  W.  11. 
Campbell,  Sir  J. 
Chalmers,  P. 
Curry,  W. 


Elliot,  hon.  J.  E. 
Ferguson,  Sir  K. 
Filmer,  Sir  E. 
GilloD,W.  D. 
Hall,  Sir  B. 
Hayler,  W.  O. 
Ilobhouse,  Sir  J.  €• 
Tlobhouse,  T.  B. 
Hodges,  T.  L. 
Hodgson,  R. 
Hogg,  J.  W. 
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Howard,?.  H. 
Hume,  J. 
Hurt,  F, 
James,  W. 
Knight,  H.  B. 
Langdale,  hon.  C. 
Lynch,  A.  H. 
Melgund,  Viscount 
Idilnes,  li.  M. 
Morpeth,  Viscount 
Murray,  rt.  hon.  J. 
Palmerston,  Viscount 
Parker,  J. 
Philips,  M. 
Ramsbottom,  J. 


Rice,  T.  S. 
Rolfe,  SirR.  M. 
Salwey,  Col, 
Stewart,  J. 
Thomson,  C.  P. 
Thornely,  T. 
Ti-oubridge,  Sir  E. 
Vigors,  N.  A. 
Wallace,  R. 
Warburton,  H, 
Worsley,  Lord 

TELLERS, 

O'Ferrall,  M. 
Stewart,  R. 


List  of  the  Noes. 


Perceval,  hon.  O.  J. 
Rushbrooke,  Col, 
Vere,  Sir  C.  B. 
Wood,T. 

TELLERS. 

Sibthorp,  Col. 
Duller,  Sir  J.  Y. 


Bagge,  William 
Broadley,  Henry 
Darby,  G. 
Dick,  Q, 
Farnham,  E.  B. 
Grimsditch,  T. 
Hope,  hon.  C. 
Perceval,  Col. 

Bill  read  a  second  time. 

Schools  (Scotland)  Bill.]  On  the 
motion  that  the  report  be  received, 

Mr.  Qillon  moved,  that  the  report  be 
>  received  that  day  three  months. 

The  Chancellor  of  the  Excheiquer  «aid, 
that  this  bill  related  merely  to  forty-one 
Highland  schools  and  be  had  no  objection 
to  a  clause  to  make  those  forty-one 
schools  subject  to  any  general  measure 
that  might  be  subsequently  adopted. 

Mr,  Hume  thought  it  woula  be  better 
not  to  press  the  measure  during  the  pre*^ 
sent  Session, 

Mr.  Gillon  said,  he  would  withdraw  all 
opposition  if  the  Chancellor  of  the  Exche- 
quer would  undertake  that  the  money 
should  bounder  the  control  of  the  treasury, 
instead  of  being  placed  at  the  disposal  of 
the  Established  Church  of  Scotland. 

The  House  divided  on  the  original  mo- 
tion.   Ayes  37  ;  Noes  12. — Majority  25, 

List  of  the  Ayes. 


Adam,  Admiral 
Baines,  E. 
Broadley,  II. 
Brolherton,  J. 
Buller,  Sir  J.  Y. 
Curry,  W. 
Darby,  G. 
Dick,  Q. 
Elliotti  hon.  J.  E. 
Ferguson,  3ir  R.  A. 
Filmer,  Sir  E. 
Grimsditch,  T. 
Hall,  Sir  B. 


Hobhouse,  Sir  J. 
Hodges,  T.  L. 
Hodgson,  R. 
Hope,  hon.  C. 
Hurt,  F. 
James,  W. 
Knight,  H. 
Melgund,  Visct. 
Milnes,  R.  M. 
Morpeth,  Visct. 
Murray,  hon.  J.  A. 
O'FerraU  R.  M. 
Parker, 
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Perceval,  Col. 
Philips,  M. 
Rice,T.  S. 
Rolfe,  Sir  R.  M. 
Rushbrooke,  R. 
Thomson,  C.  P. 
Troubridge,  E.  T. 


Vere,  SirC.  B. 
Wallace,  R. 
Wood,  T. 
Worsley,  Lord 

TELLERS. 

Attorney-General 
Steuart,  R. 


List  of  the  Noes. 


Aglionby,  H.  A. 
Archbold,  R. 
Blake,  M.J. 
Chalmers,  P. 
Hobhouse,  T.  B. 
Howard,  P.  H. 
Hume,  J. 
Lynch,  A.  H. 

Report  brought  up. 


Salwey,  Col. 
Thornely,  T. 
Vigors,  N.  A. 
Wood,  G.  W. 

TELLERS. 

Gillon,  W.  D. 
Langdale,  G. 


HGUSE  OF  COMMONS, 
Wednesday,  July  18,  1838. 

MfinJTB8.J  Petitions  preaented.  By  Mr.  Maclkan,  from 
Olaigow,  to  take  Foreign  Commeroe  Into  oondderetioo. 
— By  Mr.W.  NocLi  ftom  Burley  (Rutland),  to  discontinue 
the  Grant  made  to  the  College  of  Maynooth.— By  Sir  R. 
Inglib,  from  Uie  Clergy  of  Winchester,  against  the  Paro- 
chial Assessments  Bill. 

Western  Australia.]  Sir  G.  Grey 
moved  the  second  reading  of  the  Wes* 
tern  Australia  Bill. 

Mr.  Hindley  would  suggest  to  the  hon. 
Baronet  whether  it  was  fit  in  the  present 
state  of  Australia  to  continue  till  1841,  as 
this  bill  proposed  to  do,  the  powers  which 
certain  indi?idaals<— the  commissioners — 
already  had.  He  also  thought  the  abor- 
igines ought  to  be  protected,  and  that  a 
clause  should  be  introduced  by  which  a 
certain  portion  of  land  should  be  appro** 
priated  to  native  inhabitants.  He  threw 
out  these  suggestions  to  the  hon.  Baronet, 
and  lie  hoped  this  bill  would  be  so  framed 
in  Committee  as  to  meet  the  cases  to 
which  he  had  adverted. 

Sir  Oeorge  Grey  said,  that  measures  had 
been  taken  for  protecting  the  aborigines, 
which  he  hoped  would  prove  satisfactory 
to  the  hon.  Member. 

Mr.  /ftiinesaid,  when  this  establishment 
was  commenced,  the  House  received  a 
pledge,  that  no  establishment  should  be 
charged  on  the  consolidated  fund  ;  instead 
of  which  there  would  be  a  vote  proposed 
in  the  course  of  a  few  days  for  12,000/., 
whilst  there  were  only  2,000  inhabitants. 
This  was  one  means  of  robbing  the  people 
of  England  to  keep  up  an  establishment. 
There  was  no  necessity  for  a  governor 
apd  all  the  other  paraphernalia  which 
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were  found  here.  It  appeared  to  him/ 
that  the  Colonial  Department  got  money 
a  great  deal  too  easy.  Here  was  a  grant 
of  money  as  large  as  could  be  required 
for  a  colony  of  60,000,  or  70,000  persons. 
He  had  no  doubt  the  hon.  Gentleman  at 
the  head  of  this  Department  found  the 
office  as  it  now  was,  but  if  he  dealt  fairly 
with  the  people  of  England,  he  would 
make  the  parties  in  the  colony  contribute 
to  their  own  expense,  instead  of  which  the 
colony  consisted  of  persons  supported 
principally  at  the  public  expense. 
Bill  read  a  second  time. 

Recovery  or  Tenements.]  Mr.  i^gf- 
lionby  moved,  that  the  Report  on  the  Re- 
covery of  Tenements  Bill  should  be  fur- 
ther considered. 

Sir  E.  Sngden  wished  to  know  whether  it 
were  the  intention  of  the  hon.  and  learned 
Member  to  press  the  bill  further  during 
the  present  Session.  The  reason  he  asked 
that  question  was,  the  absence  of  several 
country  Gentlemen  who  were  anxious  to 
take  part  in  the  discussion  on  the  bill. 

Mr.  Aglionhy  said,  that  it  certainly 
was  his  intention  to  press  the  bill  forward 
with  all  the  energy  he  was  possessed  of, 
as  it  had  already  been  postponed  for  three 
different  Sessions  in  consequence  of  one 
of  the  most  uncalled-for  oppositions,  that 
was  ever  heard  of. 

Sir  E.  Sugden  said,  that  such  being  the 
case,  he  felt  bound  to  move,  that  the  bill 
should  be  re-committed  that  day  three 
months.  He  was  sure,  if  the  House 
wished  to  keep  well  with  the  country,  it 
would  not  pass  the  bill,  as  it  gave  all  the 
advantage  to  the  rich  and  none  to  the 
poor.  That  might  do  very  well  in  Tur- 
key ;  but  it  would  not  do  in  a  civilized 
country.  According  to  the  wording  of 
the  bill  before  the  House,  the  very  nicest 
points  of  law  would  be  submitted  to  the 
consideration  of  two  justices — men,  who 
of  necessity,  were  almost  unacquainted 
with  the  laws  of  property.  The  very  first 
use  which  would  be  made  of  the  bill, 
would  be  the  oppression  of  the  poor,  who  ^ 
were  now  in  the  enjoyment  of  wastes  or 
manors.  No  doubt  a  great  number  of 
poor  persons  would  be  immediately  turned 
out  of  8uch  enjoyment,  as,  with  the  assist- 
ance of  two  justices,  that  might  be  done, 
at  an  expense  of  from  3s,  to  4s.  The  ob- 
ject of  this  bill  was,  to  give  the  power  of 
turning  out  at  the  will  of  the  landlord 
every  humble  tenant,  and  without  any  ex- 


pense to  the  landlord.  He  certainly  did 
not  expect  such  a  measure  as  this  would 
come  from  what  was  called  the  Liberal 
side  of  the  House.  The  rights  of  the 
poor  would  be  trampled  on  by  this  bill. 
He  believed  the  bill  proceeded  altogether 
on  a  wrong  principle,  and  he  should  give 
it  his  most  decided  opposition.  He 
thought  the  hon.  Gentleman  ought  to 
give  more  time  for  this  bill  to  be  circu- 
lated amongst  the  people,  in  order  that 
their  opinions  might  be  ascertained.  He 
could  not  see  what  necessity  there  was^ 
for  such  desperate  haste,  to  inflict  so  seri- 
ous an  injury  on  the  lower  orders  of  the 
people  for  the  benefit  of  the  rich. 

Sir  E.  Wibnot  thought  the  evils  antici- 
pated by  the  right  hon.  Gentleman  (Sir  £. 
Sugden)  had  been  grossly  exaggerated. 
He  would  be  the  last  man  in  the  empire, 
to  give  the  magistrates  a  power  which 
they  ought  not  to  have.  He  agreed  with 
the  right  hon.  Gentleman,  that  magistrates 
ought  not  to  be  called  on  to  decide  on  in- 
tricate points  of  law,  where  tenants  in  bail 
and  tenants  in  fee  and  settlements  were  ia 
volved.  But  they  were  to  be  called  on  to 
decide  on  merely  trivial  matters.  The 
country,  so  far  as  he  was  aware,  was  al- 
most unanimous  in  thinking  this  a  Aur 
bill. 

Mr.  Aglionhy  congratulated  himself  on 
the  speech  of  the  right  hon.  Member  for 
Ripon,  for  had  he  spoken  at  an  earlier  pe- 
riod, he  (Mr.  Aglionhy)  might  not  have 
been  able  to  control  his  remarks  on  the  mis- 
representations which  the  right  hon.  Mem- 
ber had  made  of  this  bill,  as  well  as  on  the 
tone,  manner,  and  expressions  used  to- 
wards himself  as  a  public  individual.  He 
was  willing  to  throw  himself  upon  the 
country  and  be  tried  by  it,  whether  he 
was  not  as  little  likely  to  introduce  any 
law  savouring  of  Turkey,  as  the  right  hon. 
Member  himself.  He  admitted  the  state- 
ment of  the  right  hon.  Gentleman,  that 
the  present  was  not  the  same  bill  that 
had  been  three  times  postponed  ;  but  why 
was  it  not  so  ?  Because  the  Select  Com- 
mittee to  which  the  bill  had  been  referred, 
had  altered  it.  The  bill  in  the  present 
shape  was  not  so  favourable  to  the  poor 
as  when  it  was  originally  introduced,  be- 
cause under  it  the  magistrates  were  made 
judicial  instead  of  ministerial.  He  felt 
bound  to  deny  the  statements  of  the  right 
hon.  Member,  that  he  had  acted  unjustly 
towards  the  poor  man,  his  object  was  to 
protect  him  against  the  oppression  of  tha 
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rich.  As  the  law  at  present  stood  the  te- 
nant would  have  in  many  cases  a  notice 
of  forty-three  days,  but  in  all  he  must 
have  thirty-one  before  he  went  out 
He  had  applied  to  the  right  hon. 
Gentleman  for  his  assistance  upon  the 
committee,  which  had  been  refused ;  he 
therefore  thought  it  was  most  unjust  and 
improper  for  him  to  indulge  in  such  harsh 
language  with  respect  to  the  labours  of  the 
committee.  The  Bill  was  intended  to  bring 
home  justice  to  the  poor  man.  The  cot- 
tages of  the  poor  landlord  were  as  much 
entitled  to  protection  as  tlie  mansions  of 
the  rich.  He  was  anxious  to  protect  the 
poor,  and  would  consent  to  any  amend- 
ment for  that  purpose  in  the  Committee — 
but  he  would  not  consent  to  protect  the 
dishonest  man  at  the  expense  of  one  prob- 
ably not  much  richer  than  himself  from 
whom  he  detained  his  property.  In  justice 
to  himself  he  must  say,  that  since  he  in* 
tended  to  bring  in  the  bill  he  had  taken 
the  opportunity  of  sending  the  bill  to  every 
place  throughout  the  country — not  to 
landlords  alone  but  to  every  mechanics 
news-room  of  which  he  had  the  slightest 
knowledge,  and  the  only  complaint  he  had 
heard  against  the  bill  was,  that  it  did  not 
go  far  enough  for  the  protection  of  the 
small  landlords.  He  trusted  the  House 
would  allow  the  bill  to  be  committed. 

The  Solicitor  GewcraZ  said,  he  was  quite 
prepared  cheerfully  to  submit  to  any  un- 
popularity that  might  be  supposed  to 
attach  itself  to  this  bill,  which  he  did  not 
hesitate  to  sny  was  a  great  improvement. 
It  was,  indeed,  a  bill  quite  as  much  calcu- 
lated for  the  benefit  of  the  poor  as  for  that 
of  the  rich;  as  respected  the  former  it 
must  tend  to  encourage  the  building  of 
convenient  tenements  for  the  occupation 
of  the  labouring  and  poorer  classes.  As 
the  law  stood  with  respect  to  the  rich  roan, 
or  landlord,  it  was  absurd  ;  the  only  chance 
a  landlord  now  had  of  getting  possession 
of  a  cottage  forcibly  withheld  from  him, 
after  the  termination  of  the  demise  or 
letting,  was  to  bring  his  action  of  eject- 
ment against  a  person  who,  if  defeated, 
had  no  property  sufficient,  in  99  cases  out 
of  100,  to  pay  the  costs,  much  less  the 
damages  that  might  be  awarded.  The 
bill,  in  effect,  intended  to  do  justice 
cheaply  for  the  poor  man  and  expediti- 
ously for  the  landlord,  and  would  mediate 
between  them  when  they  became  litigants 
for  the  possession  of  the  tenement  in  ques- 
tion. 


The  House  divided  on  the  original  mo- 
tion : — Ayes  112;  Noes  7:  Majority 
against  the  amendment  105. 

List  of  the  Ayes. 


Acland,  T.  D. 
Bagge,  W. 
Baillie,  Colonel 
Baines,  £. 
Barnard,  E.  G. 
Barrington,  Viscount 
Bellew,  R.  M. 
Blackstone,  W.  S. 
Blake,  W.  J. 
Biennerhassett,  A. 
Bowes,  J. 
Bramston,  T.  W. 
Biodie,  W.  B. 
BrothertoD,  J. 
Brownrigg,  S. 
Bruges.  W.  II.  L. 
Bryan,  G. 
Campbell,  Sir  J. 
Chalmers,  P. 
Chute,  W.  L  W. 
Compton,  H.  C. 
Corry,  hon.  H. 
Crawford,  W. 
Crawley,  S. 
Curry,  W. 
Dalmeney,  Lord 
Darby,  G. 
Douglas,  Sir  C. 
Ebrington,  Lord 
Egerion,  W.  T. 
Elliott,  hon.  J.  K. 
Estcourt,  T. 
Estcourt,  T. 
Fector,  J.  M. 
Filmer,  Sir  E. 
Freshfield,  J.  W. 
Gladstone,  W.  E. 
Gore,  O.  W. 
Goulburn,  H. 
Graham,  Sir  J. 
Grant,  F.  W. 
Greene,  T. 
Grote,  G. 
Hardinge,  Sir  H. 
Harvey,  D.  W. 
Hastie,  A. 
Hawes,  B. 
Hector,  C.  J. 
Hodges,  T.  L. 
Hope,  hon.  C. 
Howard,  P.  H. 
Howick,  Lord 
Hume,  J. 
Hurst,  R.  H. 
Hurt,  F. 
Hutton,  R. 
Inglis,  Sir  R.  H. 
James,  W. 


Jermyn,  Earl  of 
Kinnaird,  A.  F. 
Langdale,  hon.  C, 
Lascelles,  W.  S. 
Lefevre,  C.  ^5. 
Lemon,  Sir  C. 
Lushington,  C. 
Mackenzie,  T. 
Martiu,  J. 
Maule,  hon.  F. 
Mildmay,  F.  iSl.  J. 
Murray,  J.  A. 
Muskeit,  G.  A, 
Pakington,  J.  S. 
Palmer,  G. 
Parker,  J. 
Parker,  M. 
Parker,  R.  T. 
Pattison,  J. 
Pechell,  Captain 
Peel,  Sir  R. 
Philips,  M. 
Praed,  W.  T. 
Pusey,  P. 
Richards,  R. 
Rushbrooke,  Col. 
Salwey,  Colonel 
Sandon,  Lord 
Sanford,  E.  A. 
Sheppard,  T. 
Sibthorp,  Colonel 
Sinclair,  Sir  G. 
Smith,  B. 
Stanley,  E.  J. 
Stanley,  Lord 
Strutt,  E. 
Tennent,  J.  E. 
Thornley,  T. 
Townley,  R  G. 
Troubridge,  Sir  E.  T. 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Vigors,  N.  A. 
Villiers,  Lord 
Waddington,  H. 
Wallace,  R. 
Warburion,  H. 
Welby,  G.  E. 
Wilbraham,  G. 
Williams,  W.  A. 
Wilmot,  SirJ.  E, 
Wodehouse,  E. 
Wood,  C. 
Wood,  G.  W. 

TELLERS. 

Aglionby,  H.  A. 
Rolfe,Sir  R.  M. 


List  of  the  Noes. 
Baringi  H.  &  CoIUdsi  Yf. 
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Fielden,  J. 
Ilayter,  W. 
Morris,  D. 
Somerset,  Lord  G. 


Style,  Sir  C. 

TELLERS. 

Sugden,  Sir  £. 
Wood,  Captain 

House  in  Committee. 

On  the  first  clause  being  put. 

Sir  R,  Peel  hoped  the  same  measure  of 
justice  would  be  extended  to  the  landlords 
of  tenements  above  10/.,  as  was  by  this 
bill  to  those  of  tenements  under  that  sum. 
He  considered  it  highly  dishonest  that  per- 
sons should  hold  possession  of  property, 
in  despite  of  their  landlords,  after  due  legal 
notice  had  been  given  to  quit,  and  had  no 
sympathy  with  tenants  of  any  class  who 
would  so  act.  Upon  that  ground  he  con- 
sidered that  a  summary  process,  if  neces- 
sary, in  case  of  a  small  tenement  was 
equally  so  in  that  of  a  large.  This  process 
might  be  difierent  in  the  two  cases,  but  the 
principle  was  the  same,  whether  the  tene- 
ment was  one  of  10/.  value,  or  of  100/. 
He  certainly  could  not  see  any  reason  why 
the  constituent  body  were  to  be  doubly 
privileged,  and,  if  this  bill  were  to  pass  as 
now  proposed,  there  could  be  no  doubt 
that  it  would  confer  on  them  another  pri- 
vilege besides  the  elective  franchise.  He 
for  his  own  part,  did  not  see  what  the 
amount  of  the  rent  had  to  do  with  the 
principle  of  the  measure.  So  far  as  the 
principle  was  concerned  he  undoubtedly 
approved  of  the  bill,  but  then  instead  of 
fixing  the  limit  at  10/.,  he,  for  his  own 
part,  would  prefer  extending  the  jurisdic- 
tion to  20/.,  or  even  to  a  higher  amount 

The  Attorney  General  was  glad  to  find 
that  this  measure  had  met  with  such 
general  approbation  from  all  sides  of  the 
House,  and  he  admitted  that  the  present 
state  of  the  law  on  this  subject  was  a  dis- 
grace to  the  judicature  of  the  country. 
Although  he  concurred  in  what  had  fallen 
from  the  right  hon.  Baronet  opposite  he 
still  was  disposed  to  think  that  it  was 
better  to  proceed  gradually  than  to  risk 
anything  by  effecting  too  great  a  change 
in  the  first  instance.  He  approved  of  the 
limit  as  to  the  amount  of  the  rent  fixed  by 
the  first  clause,  but  he  had  no  hesitation 
in  saying  that  if  the  measure  should  be 
found  to  work  well  he  would  have  no  ob- 
jection whatever  to  extend  the  jurisdiction 
at  some  future  period  to  20/.,  or  even  to 
a  higher  amount. 

Air.  Harvey  entirely  concurred  in  all 
that  had  fallen  from  the  right  hon.  Baronet, 
the  Member  for  Tamworth.  The  amount 
of  the  rent  was  in  truth  wholly  immaterial, 


and  for  his  own  part  he  could  not  under* 
stand  why  the  principle  of  the  bill,  if  it 
were  to  be  called  into  operation  at  all, 
should  not  apply  to  the  lofty  palaces  of  the 
rich  as  well  as  to  the  humble  cottages  of 
the  poor.     By  this  measure  they  were 
clearly  establishing  one  law  for  the  rich 
and  another  for  the  poor,  and  to  such  a 
proceeding  he  must  strongly  object.  Now 
with  regard  to  the  amount  of  rent,  the 
only  point  to  be  ascertained  by  the  ma* 
gistrates  would  be  whether  or  not  the  re- 
lation of  landlord  and  tenant  subsisted  be- 
tween the  parties,  and  if  that  fact  were 
once  admitted  it  was  clear  that  the  amount 
of  the  rent,  whether  it  were  high  or 
whether  it  were  low,  would  be  altogether 
beside  the  question  for  decision.  Whether, 
therefore,  the  rent  were  1 OZ.  or  1,0001. 
the  principle  would  be  the  same ;  but  of 
course  if  the  fact  of  the  payment  of  rent 
were  disputed,  then  a  question  with  respect 
to  the  right  of  property  would  arise  which 
could  not  be  determined  by  the  magis- 
trates but  must  be  referred  to  the  ordinary 
tribunals  of  the   superior  courts.  This 
bill,  he  admitted,  would  effect  a  partial 
good ;  but  so  averse  was  he  to  bit  and  bit 
legislation  that  he  would  not  object  to  its 
being  referred  to  a  committee  up  stairs,  in 
the  hope  that  next  Session  they  would  be 
able  to  pass  some  comprehensive  measure 
which  would  settle  all  disputed  points  and 
place  the  law  of  landlord  and  tenant  oq 
the  clear  and  intelligible  footing  on  which 
it  ought  to  stand.    Now  there  was  a  hard* 
ship  which  he  knew  professionally,  and 
from  personal  experience  often  occurred. 
It  not  unfrequently  happened,  and  that, 
too,  by  the  connivance  of  the  tenant,  that 
the  whole  property  on  the  premises  were 
swept  away  under  an  execution  a  few  day 
before  quarter  day.    This  was  done  to  de- 
fraud the  landlord  of  the  quarter's  rent, 
and  as  he  could  not  distinguish  betweea 
such  a  case  and  the  fraudulently  taking  of 
a  chattel,  he  would  wish  to  see  [Mrotectioo 
afforded  to  the  landlord  in  such  cases.  He 
was,  however,  glad  that  the  subject  had  been 
taken  into  consideration  by  the  right  hon* 
Baronet  the  Member  for  Tamworth,  and 
if  the  right  hon.  Baronet  would  extend  the 
jurisdiction  in  the  present  case,  not  to  204 
but  1,000/.  he  would  support  him. 

The  Solicitor  General  was  of  opinion 
that  they  ought  not  to  exceed  the  limit 
fixed  in  the  clause,  and  he  stated  this 
without  any  wish  whatever  that  the  poor 
should  be  placed  in  a  different  situatioa 
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from  the  rich.  He  was  satisfied  that  the 
bill  would  be  as  much  an  advantage  to  the 
tenant  as  to  the  landlord. 

Sir  £.  B,  Sugden  said  that,  according 
to  his  own  argument,  the  hoo.  Member  for 
Southwark  ought  to  vote  with  him.  The 
hon.  Member  for  Southwark  contended 
that  no  diBTerenca  should  be  made  between 
the  rich  and  the  poor,  and  it  was  because 
this  bill  would  establish  such  a  difference 
that  he  (Sir  £.  Sugden)  objected  to  it« 
The  rights  of  the  poor  would  be  committed 
under  this  measure  to  the  deciiion  of  an 
inferior  tribunal,  and  as  this  was  an  ar- 
rangement to  which  the  rich  would  not 
submit,  he  felt  it  to  be  his  duty  to  oppose  it. 

Mr.  Pryme  contended,  that  the  whole 
course  of  English  Legislation  for  centuries 
had  been  to  establish  cheap  tribunals, 
where  the  amount  in  dispute  was  small ; 
but  where  the  sums  were  larger,  they 
were  submitted  to  a  more  expensive  and 
august  tribunal.  This  had  been  the  course 
of  legislation  from  the  days  of  Alfred 
down  to  the  present  time.  So  much  for 
ancient  law  and  ancient  customs,  of  which 
the  right  hon.  and  learned  Gentleman 
(Sir  £.  Sugden)  was  at  all  times  the  pow- 
erful advocate.  Did  the  right  hon.  and 
learned  Gentleman  mean  to  say,  whether 
the  amount  in  dispute  was  5s  or  50s,  or 
9/.  19^.,  as  by  this  bill,  that|the  subject  in 
dispute  should  be  determined  by  the  same 
jurisdiction  as  if  1,000/.  were  concerned  ? 
In  modern  times  they  had  had  the  Tres- 
pass Bill,  under  which  Magistrates  had 
the  power  to  adjudicate  on  cases  under  5/« 
and  therefore  the  principle  adopted  by  the 
bill  was  in  accordance  with  both  ancient 
and  modern  legislation.  If  this  bill 
worked  well,  it  might  be  hereafter  ex- 
tended ;  but  it  was  no  argument  against 
the  measure  to  say,  that  it  could  not 
remedy  every  grievance. 

Mr.  Hawes  was  prepared  to  support 
the  bill  as  it  stood.  At  the  same  time  he 
should  like  to  know  whether  the  House 
would  go  with  him  in  raising  the  amount 
to  20/.  He  knew  the  inhabitants  of  large 
towns  and  of  their  vicinities  were  desirous 
that  such  should  be  the  case ;  and  if  the 
bill  were  limited  to  10/.,  it  would  be  al- 
most wholly  confined  to  rural  districts. 

Sir  Robert  Peel  had  not  suggested  that 
the  sum  should  be  20/.  out  of  any  hostility 
to  the  bill,  but  was  prepared  to  propose, 
that  amendment  if  he  could  feel  sure,  that 
he  should  not,  by  doing  ao,  endanger  the 
He  did  10  o&  pripoipU,  and  be  should  be 


equally  ready  to  vote  for  property  of 
1,000/.  being  subjected  to  a  summary 
jurisdiction.  He  thought  he  had  there** 
fore  better  at  once  move  an  amendment, 
and  would  therefore  propose  the  introduc- 
tion of  the  words  '*  property  rated  at  a 
sum  not  exceeding  20/." 

Mr.  Estcourt  as  a  Member  of  the  Com- 
mittee, had  been  in  favour  of  the  reduc« 
tion  from  20/«  to  10/.,  in  order  to  get  rid 
of  the  supposition,  that  there  was  any  poli- 
tical object  in  view.  He  had,  however,  no 
objection  to  the  amount  being  fixed  at 
20/.  and  should  therefore  vote,  if  neces- 
sary, for  the  proposition  of  his  right  hon. 
Friend. 

Mr.  Darby  wished  to  know  from  the 
Attorney-general  whether  or  not,  under 
the  clauses,  a  magistrate  might  not  be 
called  upon  to  decide  a  question  of  title. 
He  also  thought  great  oppression  and  in- 
justice might  be  inflicted  under  this  bill, 
on  those  who  might  be  ejected  from 
cottages  which  had  garden  ground  at- 
tached. 

The  Attorney  General  said,  in  answer 
to  the  question  of  the  hon.  Member,  no 
doubt  a  case  of  this  sort  might  arise,  A 
landlord  might  die,  and  the  tenant  might 
question  the  son*s  right  as  to  his  legiti- 
macy, but  in  999  cases  out  of  every 
1 ,000,  the  question  would  be  merely  one 
of  common  tenancy.  He  certainly  was 
not  wedded  to  fixing  the  amount  at  10/, 
and  would  therefore  withdraw  his  opposi- 
tion to  extending  the  sum  to  20/. ;  at  the 
same  time  he  must  deny  the  observation, 
that  had  been  made  by  the  right  hon.  and 
learned  Gentleman,  that  this  was  a  law 
for  the  rich  and  not  for  the  poor.  By  the 
existing  law  a  sum  under  40^.  was  recover- 
able in  the  county  courts,  and  under  5/.  in 
the  courts  of  conscience,  and  no  one  would 
pretend  to  say,  that  therefore,  it  was  in- 
tended by  this  bill,  to  make  one  law  for 
the  rich  and  one  for  the  poor.  On  the 
same  ground,  that  those  inferior  jurisdic- 
tions had  been  formed,  it  was  intended, 
that  cases  of  ejectment  from  tenements  or 
property  held  under  20/.  should  be  re- 
ferred to  the  decison  of  the  magistrates, 
because  the  expense  of  ejectment  under 
the  existing  law  was  so  great. 

Amendment  of  Sir  R.  Peel  agreed  to. 

The  bill  went  through  the  Committee. 

The  House  resumed,  the  Report  to  be 
received. 

Parochial  Asssssuskts^Bill.]  Oa 
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the  motion  for  going  into  Committee  on 
the  Parochial  Assessments  Bill, 

Mr.  Goulburn  said,  that  the  title  of 
this  Bill  had  so  little  reference  to  its 
clauses,  that  it  would  not  be  competent 
for  any  Member  to  introduce  it  into  Com- 
mittee. He  thought  it  would,  therefore, 
be  better,  that  the  bill  should  be  allowed 
to  drop. 

Mr.  Shaw  Lcfevre  said,  that  as  doubts 
had  arisen  as  to  the  purpose  of  the  bill, 
he  would  move  as  an  amendment,  the  in- 
sertion of  the  words  "  declare  and  enact  " 
in  each  clause. 

Mr.  Goulburn  said,  that  bringing  in  a 
bill  in  the  manner  in  which  that  bill  had 
been  introduced,  was  a  total  perversion  of 
the  constitutional  practice  of  the  House. 
He  felt  it  was  a  point  on  which  the  House 
ought  to  be  jealous,  and  he  hoped,  that 
some  remedy  would  be  found  by  the  hon. 
Gentleman  opposite. 

The  Speaker  said,  it  was  certainly  the 
general  rule,  that  a  declaratory  bill  should 
not  also  be  an  enacting  one  ;  but  he 
thought,  that  if  any  doubt  existed  on  the 
subject,  the  mistake  could  be  remedied  by 
an  instruction  to  the  Committee. 

The  Attorney  General  said,  that  he  did 
not  feel  the  weight  of  the  right  hon.  Gen- 
tleman's objection,  as  the  mistake  to  which 
he  alluded  was  merely  technical,  and 
could  be  easily  remedied. 

Mr.  Goulburn  said,  he  had  felt  it  his 
duty  to  make  the  objection,  not  with  the 
view  of  throwing  an  obstacle  in  the  way 
of  a  bill  of  which  he  disapproved  on  other 
grounds,  but  because  he  thought  it  of  im- 
portance that  the  House  should  adhere  to 
those  rules  which  had  so  long  governed 
their  forms  of  proceeding.  He  would 
now  say  a  few  words  as  to  the  general 
principle  of  the  measure,  which  he  con- 
sidered as  one  of  great  injustice.  It  was 
a  bill  which,  if  passed  in  its  present  form, 
would  alter  the  mode  of  rating  property 
in  parishes.  The  principle  of  the  law  of 
ratm^  had  always  been,  that  it  was  to 
press  equally  on  property,  but  this  bill 
would  depart  from  that  principle,  fdr  in 
some  cases  it  would  make  the  rating  on 
the  whole  profit  derived  from  the  produce 
of  the  land,  while  in  others  it  would  be 
made  only  on  a  portion  of  such  profits. 
This  was  most  unjust  in  principle,  and  in 
its  application  to  many  individuals,  to  the 
clergy,  and  to  the  owners  of  capital  in- 
vested in  railroads,  canals,  and  many 
other  species  of  property  which  were 


totally  distinct  from  the  profits  of  the 
lessor.  In  an  act  which  had  passed  the 
Legislature  for  encouraging  the  commuta- 
tion of  tithes,  the  clergy  were  invited  to 
take  a  rent- charge  on  land  instead,  which 
rent-charge  would  be  subject  to  the  same 
rating  as  when  the  property  was  tithe  ia 
the  hands  uf  the  incumbent.  But  the 
effect  of  this  bill  would  be  to  increase  the 
amount  of  the  rate  on  the  rent-charge  far 
beyond  what  it  ever  had  been  on  the  lithe. 
This  he  considered  an  act  of  gross  in- 
justice.  One  clergyman  who  had  been 
rated  on  the  one-fourth  of  his  tithes» 
would  now  be  rated  on  two-thirds  of  the 
rent-charge,  which  had  been  given  in  lieu 
of  them,  though  he  had  been  assured,  that 
his  rating  on  the  rent-charge  would  not 
exceed  that  on  the  amount  previously  re- 
ceived as  tithe.  The  difference  between 
the  present  and  the  former  rating  would 
be  43^.  beyond  the  former  amount.  In 
another  case,  in  Shropshire,  a  clergyman , 
whose  whole  income  from  his  living  did 
not  exceed  160/.,  and  from  which  be  bad 
to  pay  a  curate,  would,  if  this  bill  were  to 
pass,  have  an  increase  on  his  rating  of 
20/.  a-year.  The  remark  of  the  Gentle- 
man from  whom  he  had  this  statement 
was,  that  should  this  bill  of  Mr.  Shaw 
Lefevre  pass,  he  doubted  whether  that 
Gentleman's  servant  would  be  satisfied 
with  the  income  which  would  then  remain 
to  this  clergyman.  He  thought  it  would 
be  highly  indiscreet  in  the  House,  without 
inquiry,  without  information  or  discussion 
on  the  subject,  to  pass  this  measure  at  the 
present  advanced  period  of  the  Session, 
and  he  begged  to  conclude  by  moving, 
**  That  further  proceedings  on  the  bill  be 
postponed  to  that  day  three  months." 

Mr.  C.  JVood  contended  that  it  would 
be  great  injustice  to  delay  the  passing  of 
a  measure  so  imperatively  called  for,  and 
so  much  affecting  the  interests  of  all  par- 
ties. 

Sir/?.  /7?5f/ts supported  the  amendment, 
because  he  thought  it  was  a  measure  that 
would  put  into  the  pockets  of  the  land- 
holders a  large  sum  of  money  that  be- 
longed properly  to  the  tithe  owners. 

Mr.  Darby  was  convinced  that  the 
principle  of  the  bill  was  a  right  one,  and 
did  not  think  that  the  land-owners  should 
first  pay  for  the  rent  which  they  received, 
and  afterwards  for  the  profits  of  their 
tenants.  If  the  land-owner  and  tithe« 
owner  were  charged  on  the  rent  which 
they  received,  justice  would  bedonet 
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Mr.  Lefevre  explained,  that  where 
tithe-owners  had  been  more  indulgently 
rated  hitherto,  this  bill  would  not  produce 
any  result  of  which  they  need  be  afraid. 

Mr.  Bruges  said,  that  the  House,  in  le- 
gislating on  this  subject,  ought  to  consider 
the  rent-charge  as  so  much  tithe,  and  then 
the  question  would  be,  supposing  the 
tithe  to  be  let,  what  sum  was  it  likely  to 
obtain  ?  Upon  that  sum  it  was,  that  the 
assessment  ought  to  be  made,  and  it  would 
not  be  fair  to  place  the  tithe-owner  in  a 
worse  situation  with  regard  to  assessment 
than  the  landlord.  As  it  was  impossible 
to  allow  the  law  to  remain  in  its  present 
state,  and  as  the  bill,  if  properly  worded, 
might  prove  beneficial,  he  should  vote  for 
the  Committee. 

The  House  divided  on  the  original  mo- 
tion:— Ayes  59 ;  Noes  31  :  Majority  28. 

List  of  the  Ayes. 


Aglionby,  H,  A. 
Baines,  £. 
Bannerman,  A. 
Barnard,  £.  G. 
Blake,  M.  J. 
Blake,  W.  J. 
Brodie,  W.  B. 
Bruges,  W.  H. 
Bryan,  G. 
Buller,  £. 
Campbell,  Sir  J. 
Chalmers,  P. 
Chute,  W.  L.  W. 
Crawley,  S. 
Curry,  W. 
Dalmeny,  Lord 
Darby,  G. 
Duckworth,  S. 
Finch, F. 
Gillon,  W.  D, 
Greene,  T. 
Hall,  Sir  B. 
Handley,  H. 
Hawkins,  J.  H. 
Hector,  C.  J. 
Hindley,  C. 
Hodges,  T.  L. 
Hume^  J. 
Hurst,  R.  H. 
Hutton,  K. 
James,  W. 


Langdale,  hon.  C. 
Lemon,  Sir  C. 
Lynch,  A.  H. 
Maule,  hon.  F. 
Melgund,  Viscount 
Morris,  D. 
Murray,  J.  A. 
Muskett,  G,  A. 
O'Brien,  W.  S. 
Parker,  J. 
Pechell,  Capt. 
Philips,  M. 
Pryme,  G. 
Redington,  T.  N. 
Rolfe,  Sir  R.  M. 
Salwey,  Colonel 
Smith,  B. 
Strait,  E. 
Style,  Sir  C. 
Thornely,  T. 
Wallace,  R. 
Warburton,  H, 
Ward,  H.G. 
White,  A, 
Williams,  W.  A. 
Wood,  Sir  M. 
Wood,  G.  W. 
Wyse,  T. 

TELLERS. 

Lefevre,  S. 
Wood,  C. 


List  of  the  Noes. 


Arbuthnott,  H. 
Bagge,  W. 
Blackstone,  W. 
Blair,  J. 

Blandford,  Mar- 
quess of 
BramsloD,  T.  W. 
Compton,  H.  C. 
Dalrymplei  Sir  A< 


Egerton,  W.  T. 
Fellowes,  E. 
Filmer,  Sir  E. 
Freshfield,  J.  W. 
Gladstone,  W.  E. 
Goulburn,  H. 
Grant,  F.  W. 
Grimsditcb,  T. 
Hope;  hon*  Ct 


Mackenzie,  T. 
Palmer,  G. 
Parker,  M. 
Peel,  Sir  R. 
Polhill,  F. 
Praed,W.T. 
Richards,  R. 
Rushbrooke,  Col. 
Tennent,  J.  E. 


Tyrell,  Sir  J. 
Vere,  Sir  C.B. 
Waddington,  H. 
Wodehouse,  E. 
Wood,  Colonel  T. 

TELLERS. 

Inglis,  Sir  R. 
Estcourt,  T. 


House  in  Committee. 
On  the  first  Clause, 

Mr.  Goulburn  said,  that  great  injustice 
would  be  done  were  this  clause  carried 
into  operation.  There  were  many  cases 
in  which  tithe  had  been  commuted  under 
the  recent  Act,  and  unless  a  clause  was 
inserted  in  the  bill  applicable  to  those 
cases,  a  much  higher  rate  would  be  im- 
posed on  the  rent-charge  than  what  had 
been  formerly  charged  upon  the  tithe. 
Such  a  proceeding  was  highly  improper 
and  unjust,  and  he  wished  to  know  from 
the  hon.  Gentleman  who  had  framed  the 
bill,  whether  he  would  consent  to  the  in- 
troduction of  a  clause  protecting  the  in- 
terests of  those  who  had  commuted  their 
tithes  by  an  equitable  adjustment  into  a 
rent-charge  ? 

The  Attorney  General  said,  that  it  was 
absolutely  necessary  that  a  measure  of 
this  kind  should  pass  before  the  Tithe 
Commutation  Act  came  into  compulsory 
operation,  but  if  the  right  hon.  Gentleman 
would  frame  a  clause  protecting  the  indi- 
vidual cases  to  which  he  had  alluded,  he 
(the  Attorney  General)  would  support  it. 

Sir  R.  Peel  said,  that  it  was  not  the 
duty  of  his  right  hon.  Friend,  but  the  duty 
of  those  who  framed  the  bill  to  propose  a 
clause  to  prevent  the  injustice  of  which 
his  right  hon.  Friend  had  complained.  He 
thought  that  they  were  proceeding  to 
legislate  on  this  subject  with  great  preci- 
pitation, and  he  contended,  that  time 
ought  to  be  afforded  for  more  mature  de- 
liberation. The  interests  of  the  tithe- 
owner  had  not  been  sufficiently  attended 
to,  and  if  the  time  were  allowed,  an 
equitable  arrangement  might  be  effected 
in  regfrd  to  the  owners  of  tithe.  He 
would  not  say,  that  a  measure  of  this  kind 
was  not  necessafy,  but  rather  than  pro- 
ceed without  mature  deliberation  to  legis  • 
late  on  a  subject  so  important  as  the 
present,  it  would  be  better  to  suspend 
for  a  time  the  compulsory  operation  of  the 
Tithe  Commutation  Act.  Of  the  two 
evils,  that,  he  thought,  would  be  the 
least,  for  at  present  they  were  totally 
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without  information  on  this  subject,  while 
it  was  clear  that  great  injustice  would  re- 
sult from  the  operation  of  the  bill  if  it 
were  passed.  The  interests  of  the  land- 
owner had  been  more  attended  to  than  the 
interests  of  the  tithe-owner,  and  they 
might  depend  upon  it,  that  if  they,  as 
land-owners,  acted  upon  that  principle, 
posterity  would  condemn  their  legislation. 
The  interests  of  the  Church  would  be 
seriously  affected  were  this  measure  car- 
ried into  operation.  It  would  also  alter  the 
liabilities  of  property,  and  he  therefore 
contended  that  time  ought  to  be  allowed 
for  further  consideration,  as  the  House 
had  not  sufficient  information  to  enable 
them  to  come  to  a  sound  decision  on  the 
subject. 

Mr.  C.  Wood  said,  that  great  injustice 
would  be  done  if  this  measure  were  not 
passed. 

Mr.  E,  Buller  considered  a  measure  of 
this  kind  necessary;  but  he  thought,  that 
they  were  dealing  with  too  much  haste 
with  the  important  question  of  the  liability 
of  properly. 

Colonel  Wood  thought,  the  shortest  way 
would  be,  to  introduce  a  clause  to  exempt 
all  future  rent-charges  from  poor-rates ; 
and  at  the  same  time  make  no  additions  to 
the  tithe  compositions  for  the  rate.  That 
would,  he  thought,  settle  the  question  of 
rating  profits. 

Mr.  Aglionby  observed,  that  it  was  said 
that  in  many  parts  of  England,  the  farmers 
had  been  living  upon  their  capital,  and 
that  the  yeomanry  were  gradually  dis- 
appearing ;  but  whether  that  was  the  case 
or  not,  there  would  be  great  difficulty  in 
ascertaining  the  rate  of  profits  of  farmers ; 
because,  in  many  parts  of  this  country, 
farmers  did  not  keep  books.  As  to  the 
Tithe  Commutation  Act,  the  general  feel- 
ing in  the  north  and  west  of  England,  was 
not  that  the  landowners  received  any 
great  benefit  from  that  act. 

Sir  R,  H.  Inglis  did  not  concur  in  the 
suggestion  of  his  hon.  and  gallant  Friend, 
but  still  he  recommended  the  reconsidera- 
tion of  this  subject  to  the  hon.  IVfcmber 
for  Hampshire. 

Sir  E.  Sugden  said,  he  had  already 
stated,  that  he  felt  that  the  case  of  The 
King  V.  Joddreir'  was  not  law,  and  that 
the  bill  was  right ;  but  he  voted  against 
the  bill,  because  it  was  very  dangerous  for 
that  House,  by  legislation,  to  reverse  the 
decisions  of  courts  of  justice ;  he  was 
afraid  it  would  become  a  precedent,  to 


which  they  would  hereafter  find  them- 
selves bound  to  hold.  But  there  was  an- 
other objection ;  the  bill  appeared  to  him 
not  at  all  adapted  to  meet  the  real  diffi- 
culties of  the  case,  and  he  thought  it 
would  be  unwise  to  pass  such  a  bill,  be- 
cause it  must  necessarily  be  inefficient. 
It  was  too  late  in  the  day  to  talk  of  rating 
profits. 

The  Solicitor  General  concurred  in  the 
views  stated  by  the  hon.  and  learned  Mem- 
ber for  Cockermouth,  and  could  not  think 
that  the  bill  would  interfere  with  voluntary 
commutations,  or  with  those  compulsory 
commutations  which  would  take  effect  in 
October  next. 

Clause  agreed  to.  The  House  resumed^ 
and  the  Bill  was  reported. 

Public  Records.]  On  the  motion 
for  going  into  Committee  on  the  Public 
llecords  Bill, 

Colonel  Sibthorp  objected  to  going  into 
Committee  at  so  late  an  hour.  He  moved, 
that  the  House  do  now  adjourn. 

The  Chancellor  of  the  Exchequer  ob- 
served, that  the  hon.  Member  had  stated 
that  the  Record  Commission  cost  the 
country  large  sums  of  money.  He  should 
not  then  stop  to  inquire  with  which  tide 
of  the  House  that  commission  had  origin- 
ated ;  but  should  then  content  himself 
with  saying,  that  the  object  of  the  present 
measure  was  merely  the  improvement  of 
that  commission,  and  it  would  be  for  the 
House  to  judge  of  the  consistency  of  the 
hon.  Member,  who  had  previously  made 
such  loud  complaints  of  the  expenses  at- 
tendant upon  the  commission,  and  now  at 
once  proceeded  to  oppose  a  bill,  the  main 
object  of  which  was,  to  place  all  matters 
relating  to  the  public  records  under  the 
unpaid  control  of  the  Master  of  the 
Rolls. 

The  House  divided  on  the  motion  of 
adjournment : — Ayes  2 ;  Noes  39  :  Ma- 
jority 37. 

List  of  the  Ayes. 


Baggc,  W. 
Blackstoiie,  W.  S. 


TELLERS. 

Sibthorp,  Colonel 
Sinclair,  Sir  G. 


List  of  the  Noes, 


Ackland,  T.  D. 
Aglionby,  H.  A. 
Baines,  E. 
Bannerman,  A. 
Blake,  M.  J. 
Broadley,  U. 


Brotherton,  J. 
Bruges,  W.  H.  L. 
Campbell,  Sir  J. 
Chalmers,  P. 
Chichester,  J.  Ft  B. 
Craig,  W.O. 
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Ebrington,  Viscount 
Filmer,  S.  E. 
Freshfield,  J.  W. 
Gillon,  W.  D. 
Ilobhouse,  T.  B. 
Hodges,  T. 
Hume,  J. 
Hurt,  F. 
James,  \V. 
Langdale,  hon.  C. 
Lefevre,  C.  S. 
Maher,  J. 
Mildmay,  P.  St.  J. 
Parker,  R.  T. 
Redington,  T.  N. 


Rice,  right  hon.  T.  S. 
Rolfe,  Sir  R.M. 
Uushbrooke,  Colonel 
Salwey,  Colonel 
San  ford,  £.  A. 
Smith,  B. 
Tennent,  J.  E. 
Vigors,  N.  A. 
Wallace,  R. 
Warburton,  II. 
Williams,  W.  A. 
Wood,  G.  W. 

TELLERS. 

Maule,  F. 
Parker,  J. 


The  House  in  Committee. 
Clauses  of  the  bill  were  agreed  to,  and 
House  resumed. 


HOUSE  OF  LORDS, 
Thursday,  July  19,  1838. 

MiNiTES.]  Bins.  Read  a  first  time:— Loan  Societies 
(Ireland)  j  Port  of  London  i  Coal  Trade ;  County  Trea- 
surers (Ireland);  Revenue  Departments  Securities; 
AposUte  Friends  Afflimation;  and  ^Insane  Persons  (Eng- 
land).— Road  a  second  Umc  : — Captured  Slave  Vessels ; 
Vagrant  Act  Amendment ;  Administration  of  Justice  in 
New  South  Wales.—  Read  a  third  time Qualification  of 
Electors  ;  Judges*  Jurisdiction  Extension. 

Petitions  presented.  By  the  Bishop  of  Hbmpori),  flrom  a 
plaee  in  his  Diocese,  by  the  Bishop  of  Saubburt,  ftom 
Weetbury  (Wilts),  and  by  the  Bishop  of  GiiOCBSTKR,  firom 
Merchants,  Bankers,  and  other  Inhabitants  of  Bristol, 
fIrom  Norwich,  fhnn  the  Wesleyan  Methodists  of  Maiden- 
hall,  in  Suflblk,  ftom  St  John,  Hampstead,  from  Birken- 
head and  its  neighbourhood,  and  from  the  Wesleyan  Me- 
thodisu  of  Salisbury,  against  Hindoo  Idolatry.— By  the 
mie  right  rw.  Pr^te,  againit  a  continued  support  to 
the  Romish  College  of  Maynooth}  from  the  Village  of 
Peckham  and  its  vicinity,  from  the  Inhabitants  of  Derby, 
from  Saifron  Walden,  in  the  county  of  Essex,  and  from 
the  ProteMant  Asaodatkm  of  London,  agahut  a  Grant  to 
Maynootht^By  Earl  Cawoob,  fhnn  the  Commissioners 
of  Supply  of  Nairn,  and  by  the  Earl  of  Haddington, 
ftom  the  Commiflsioners  of  Supply  of  Elgin,  against 
parts  of  the  Prisons  (Soottend)  Bill,  and  from  the  Com- 
missicmen  of  Supply  of  Dumbarton,  to  the  same  efE^ — 
By  the  Duke  of  Richmond,  from  Ossal  (Sussex),  and 
by  the  Duke  of  Svtrsrulnd,  firom  the  county  of  Su- 
therland, for  lediwtian  of  Poetiigei 

International  Copyright  Bill.] 
The  Marquess  of  Lansdowne,  in  moving  the 
third  reading  of  the  International  Copy- 
right Billy  stated  that  the  object  of  the 
measure  was  to  secure  to  the  works  of 
foreign  authors  in  this  country  the  same 
protection  from  piracy  which  British  au- 
thors enjoyed,  provided  the  governments 
of  such  foreign  authors  extended  a  similar 
privilege  to  the  works  of  British  authors 
in  their  respective  countries.  An  arrange- 
ment of  that  nature  could  not  now  be  made 
except  by  a  specific  treaty^  which  must  be 
laid  before  Parliament.  But  it  was  pro- 
vided by  tbis  biU|  that  her  Majesty^  by  an 


Order  in  Council,  might  give  effect  to  any 
such  arrangement.  It  was  impossible  to 
say  what  the  operation  of  this  Bill  might 
finally  effect,  or  how  many  countries  would 
be  willing  to  accede  to  such  an  arrange- 
ment as  he  had  adverted  to.  But  he  could 
assure  their  Lordships  that  the  subject  had 
not  been  taken  up  without  first  ascertaining 
that  there  was  a  disposition  on  the  part 
of  several  European  Governments  to  con- 
cur in  such  an  arrangement,  which  would 
be,  he  need  hardly  add,  extremely  bene- 
ficial to  the  general  interests  of  literature. 

Lord  Ellenborough  expressed  his  appro- 
bation of  the  principle  of  the  measure. 
He  conceived  that  such  an  arrangement  as 
was  contemplated  by  the  bill  was  most 
desirable  both  for  this  country  and  the 
other  nations  of  Europe.  But,  in  his 
opinion,  the  bill,  in  some  points,  reauired 
amendment.  Looking  to  the  first  clause, 
it  appeared  that  the  bill  applied  to  those 
authors  only  who  divulged  their  names 
when  they  published  their  b^oks.  But 
the  noble  Marquess  must  know  that  some 
of  the  most  valuable  works  were  those 
which,  in  the  first  instance,  were  published 
without  the  author's  name.  Thus,  in  the 
case  of  Sir  Walter  Scott,  when  he  originally 
published  his  novels  his  interests  would 
not  have  been  protected  by  this  bill  had  it 
been  in  existence  at  the  time,  because  he 
had  not  divulged  his  name  to  the  world. 
Therefore,  it  appeared  to  him  to  be  neces- 
sary that  an  alteration  should  be  made  in 
tlie  bill  so  as  to  protect  the  interests  of 
those  who  published  their  works  without 
divulging  their  names.  The  noble  Lord 
also  suggested  that  alterations  should  be 
made  in  that  part  of  the  bill  which  related 
to  the  regulations  connected  with  the  im- 
portation of  foreign  works. 

The  Marquess  of  Lansdowne  admitted, 
that  the  bill  was  only  intended  for  the 
benefit  of  those  authors  who  avowed  their 
works.  He  was  ready,  however,  to  attend 
to  the  suggestion  of  the  noble  Lord. 

Lord  Ellenborough  said,  he  did  not 
mean  to  move  any  amendments,  but  he 
suggested  the  alteration  to  which  he  had 
adverted,  as  worthy  of  the  consideration 
of  the  noble  Marquess.  The  bill  he  con- 
sidered to  be  of  great  value  and  im- 
portance. 

Third  Reading  postponed. 

Government  op  India.]  Lord 
Ellenborough  rose  to  present  a  petition 
which  bad  beeo  placed  in  hts  bands  a 
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considerable  time  since.  He  had  not  pre- 
sented it  before,  because  he  knew  that  it 
was  almost  impossible  to  attract  ihe  atten- 
tion of  their  Lordships  to  any  question 
connected  with  the  East  Indies,  however 
grave  and  important  it  might  be.  The 
petition  which  he  was  about  to  lay  before 
the  House,  and  which  came  from  the 
presidency  of  Bombay,  was  most  respect- 
ably and  most  numerously  signed,  by 
Hindoos  as  well  as  by  Europeans ;  and  its 
general  prayer  was,  that  their  Lordships 
or  the  Legislature  of  this  country  would 
repeal  that  part  of  the  last  Charter  Act 
which  took  from  the  Governments  of 
Bombay  and  Madras  the  power  of  local 
legislation  which  those  Governments  pre- 
viously possessed.  The  petitioners  com- 
plained that  certain  acts  authorized  by  the 
Government  of  Bengal  (to  which  had  been 
transferred  the  power  previously  exercised 
by  the  Governments  of  Bombay  and 
Madras),  had  been  most  prejudicial  to 
their  interests.  At  the  time  when  the 
Charter  Act  was  under  discussion,  he  had 
strongly  objected  to  that  part  of  it  which 
deprived  the  Bombay  and  Madras  Govern- 
ments of  the  power  which  they,  up  to  that 
time,  exercised,  and  exercised  advan- 
tageously. This  alteration  was  made 
without  any  reason  whatsoever  having  been 
assigned  for  it.  For  the  purpose  of 
carrying  a  mere  speculative  theory  into 
effect,  the  people  under  the  Government 
of  Bombay,  who  were  ten  times  more  nu- 
merous than  the  people  of  Canada,  and 
the  people  under  the  Government  of 
Madras,  vv^io  were  at  least  thirty  times 
more  numerous  than  the  people  of  Canada, 
were  deprived  of  the  advantages  of  that 
legislative  rule  which  the  respective  Go- 
vernments had  long  enjoyed.  This  alter- 
ation could  not  have  been  made  in  conse- 
quence of  any  want  of  ability,  or  supposed 
want  of  ability,  of  the  individuals  who 
had  been  placed  at  the  head  of  those  Go- 
vernments. In  fact,  Bombay  and  Madras 
had  for  a  considerable  time  been  governed 
by  men  of  much  greater  eminence  than 
those  who  had  presided  in  Bengal.  There 
never  was,  he  believed,  for  instance,  a 
better  legislator  in  India  than  Sir  Thomas 
Monro.  In  addition  to  the  reasons  as- 
signed by  the  petitioners  for  having  the  old 
system  of  Government  renewed  in  these  two 
presidencies,  he  might  alsoquote  the  decided 
opinion  of  Mr.  Elphinstone  and  Sir  Tho- 
mas Monro,  who  were  strongly  opposed  to 
the  alteration  that  had  been  introduced. 


The  petitioners  were  perfectly  right  in  the 
view  which  they  took  of  the  existing  law, 
which,  so  far  as  the  interests  of  Bombay 
and  Madras  were  concerned,  undoubtedly 
called  for  repeal.  That  the  existing  sys- 
tem worked  badly  was  evident  by  the  case 
of  Hill  Coolies,  which  was  lately  the  snb- 
ject  of  a  bill  introduced  by  a  noble  Lord 
opposite  (Lord  Glenelg).  Early  in  1836, 
the  governor  of  the  Mauritius  called  on 
the  governor-general,  in  council,  at  Ben* 
gal,  to  make  some  provisions  and  regula* 
tions  for  the  protection  of  the  natives  of 
India  who  might  wish  to  enter  into  con- 
tracts as  labourers  in  the  British  colonies. 
Nothing,  however,  was  done  until  May, 
1837;  and  in  November  following  so  in- 
effective  was  the  law,  that  the  Bengal 
government  was  obliged  to  alter  it  alto- 
gether, and  to  substitute  another  regula- 
tion. When  this  latter  law  was  passed,  it 
was  found  to  relate  to  Calcutta,  and  not 
to  Madras.  The  papers  which  the  noble 
Lord  at  the  head  of  the  Colonial  Depart- 
ment had  laid  en  the  Table  of  the  House 
proved  what  a  dreadful  mortality  had 
occurred  amongst  those  native  labourers 
who  had  been  sent  out  to  the  Mauritius. 
Every  one  of  those  ships  carried  out  Bri- 
tish subjects,  natives  of  India,  to  act  as 
labourers.  Many  of  them  had  perished. 
But  he  was  quite  convinced,  that  no  such 
catastrophe  would  have  occurred  if  the 
government  of  Madras  had  been  possessed 
of  those  legislative  powers  of  which  thej 
had  been  deprived  by  the  last  Charter 
Act.  EfRcient  steps  would,  in  that  case, 
have  been  taken  to  prevent  that  over, 
crowding  of  vessels  which  had  occasioned 
such  fatal  consequences. 

Lord  Glenelg  said,  the  provisions  of  the 
Act  had  been  fully  discussed  in  the  other 
House  of  Parliament^  on  the  occasion  of 
its  being  introduced.  He  considered  its 
general  principle  to  be  a  wholesome  one, 
although  it  was  possible,  that  its  advan- 
tages might  be,  to  a  great  extent,  defeated 
by  the  mode  of  carrying  it  into  operation, 
and  that  injustice  might  be-  inflicted  in 
particular  cases. 

Petition  to  lie  on  the  table. 

Lay  Tithe  Owners.1  The  Bishop  of 
Chichester  presented  a  petition  from  the 
churchwardens  and  inhabitants  of  the  pa- 
rish of  Lindfield,  Sussex,  which  petition 
had  remained  in  his  possession  for  a  year 
and  a  half.  Thinking,  however,  that  some 
steps  would  have  been  taken  to  lemedy 
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this  grievance,  he  had  declined  to  present 
it.   The  case  he  considered  to  be.  one  of 
such  great  hardship,  that  he  could  no 
longer  refrain  from  pressing  it  upon  their 
Lordships*  attention.  The  petitioners  com- 
plained, that  the  entire  business  of  pro- 
viding for  their  parish  church,  and  for  all 
that  was  connected  with  their  spiritual 
wants,  depended  upon  the  will  of  a  lay 
rector,  who  was  totally  exempt  from  epis- 
copal jurisdiction.    This  lay  impropriator 
had  not,  for  two  or  three  years  past,  made 
any  provision  for  the  discharge  of  minis- 
terial duties  in  the  parish ;  and  the  sick, 
if  visited  at  all,  were  visited  by  clergy 
from  the  adjoining  parishes.    The  entire 
sum  expended  during  that  period  for 
spiritual  purposes  by  the  individual  to 
whom  he  referred  was  only  30/.,  although 
he  was  in  the  receipt  of  nearly  600/.  a  year 
from  tithes.    There  were  several  noble 
Lords  present  connected  with  Sussex,  who 
could  bear  testimony  to  the  accuracy  of 
this  statement.    He  would  suggest,  that 
a  clause  should  be  introduced  into  the 
Benefices  and  Pluralities  Bill  to  provide 
for  the  relief  of  these  petitioners. 

The  Duke  of  Richmond  felt  it  to  be  his 
duty,  as  a  magistrate  and  land-owner  in 
the  county  of  Sussex,  to  corroborate  the 
statement  of  the  right  rev.  Prelate.  This 
was  a  parish  in  the  eastern  division  of 
Sussex,  containing  a  population  of  1,600 
souls;  and,  in  consequence  of  its  having 
a  lay  rector,  the  people  were  not  only 
deprived,  frequently,  of  the  advantage  of 
having  any  church  service,  but  they  had 
not  even  the  benefit  of  the  attendance  of 
clergy  upon  them  during  sickness,  unless 
when  some  neighbourinor  clergyman  at- 
tended from  motives  of  charity.  The 
petitioners,  he  would  observe,  were  highly 
respectable.  He  trusted,  that  the  most 
rev.  Prelate,  who  had  the  charge  of  the 
Benefices  and  Pluralities  Bill,  would  put 
in  a  strong  clause  upon  this  subject. 

The  Archbishop  of  Canterbury  said, 
that  there  could  be  no  doubt  of  the  great 
hardship  and  crying  scandal  of  the  case 
which  had  been  stated  by  the  right  rev. 
Prelate.  There  could  be  as  little  doubt, 
that  the  conduct  of  the  impropriator  was 
very  much  to  be  condemned.  He  was 
quite  disposed  to  favour  the  very  reason- 
able views  which  the  petitioners  enter- 
tained. 
Petition  to  lie  on  the  table. 

PEisova  (ScoTLAVp).]    The  Lord 


Chancellor  moved  the  second  reading  of 
the  prisons  (Scotland)  bill,  nd  stated, 
that  it  was  rendered  necessary  by  the  de- 
fective and  insufficient  accommodation  in 
the  prisons  of  that  country. 

The  Duke  of  Hamilton  lamented,  that 
so  little  time  had  been  given  to  their  Lord- 
sh  ps  for  the  consideration  of  this  measure. 
It  was  only  introduced  into  the  House  on 
Monday,  and  now,  on  the  third  day,  they 
were  called  upon  to  assent  to  the  second 
reading  of  the  bill.  It  was  for  their  Lord- 
ships to  consider  how  far  they  would  be 
justified  in  acting  in  so  prompt  and  incon- 
siderate a  manner. 

The  Duke  of  Richmond  hoped  that  no 
long  delay  would  be  interposed  to  passing 
this  bill.  Bad  indeed  as  were  the  prisons 
in  this  country,  with  a  very  few  exceptions, 
those  in  Scotland  were  infinitely  worse. 
The  prisons  in  Glasgow,  Edinburgh,  and 
Aberdeen  were  very  fair  prisons,  but  there 
were  many  prisons  in  Scotland,  in  which 
males  and  females  were  confined  together ; 
very  few  of  them  had  airing  yards  at  all, 
and  there  was  nothing  like  classification 
in  any  of  the  gaols.  He  should  suggest  to 
his  noble  Friend,  the  noble  Duke  (Hamil- 
ton), that  if  the  bill  were  now  read  a  second 
time,  they  might  defer^going  into  Com- 
mittee till  that  day  week,  and  that  would 
give  the  House  time  to  look  into  the  details 
of  the  measure.  He  did  not  think  that 
the  sum  required  was  much — only  30,000/. 
— when  it  was  considered,  that  the  object 
was  to  endeavour  to  reform  the  prisoners 
of  Scotland.  He  hoped,  therefore,  that 
their  Lordships  would  permit  the  bill  to 
be  read  a  second  time  now,  and  then  they 
could  consider  its  details  in  Committee  at 
a  subsequent  period. 

The  Duke  of  Buccleuch  would  not  op- 
pose the  second  reading  of  the  bill,  but  if 
it  were  not  for  the  very  late  period  of  the 
session,  he  should  have  requested  that  it 
might  be  postponed  for  a  few  days.  The 
bill  had  been  some  time  in  the  lower 
House  of  Parliament,  and  he  did  not  un. 
derstand  why  it  had  not  reached  their 
Lordships  earlier.  He  was  extremely  sorry 
that  so  important  a  bill  should  have  come 
on  at  the  very  close  of  the  session.  If  any 
person  was  acquainted  with  Scotland,  he 
must  be  perfectly  aware  that  the  prisons 
in  that  country  were  in  a  most  inefficient 
and  improper  state  for  the  reception  of 
criminals,  and  especially  in  cases  where 
confinement  wag  not  only  intended  as  a 
pnniahment  for  an  offence  committed,  but 
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also  to  reclaim  criminals  from  their  mode 
of  life.  Prisoners  in  Scotland  were  often 
confined  for  common  assaults,  or  offences 
against  the  game  laws,  or  the  excise  laws, 
and  these  persons  were  mixed  with  the 
most  hardened  offenders.  As  he  had  al- 
ready said,  he  should  not  oppose  the  se- 
cond reading  of  the  bill,  but  he  hoped  that 
sufficient  time  would  be  allowed  for  their 
Lordships  to  look  narrowly  into  it,  and 
consider  its  provisions. 
Bill  read  a  second  time. 

Affirmations  in  Courts  of  Law  ] 
Lord  DenmaUf  before  moving  the  Order  of 
the  Day  for  the  third  reading  of  the  Affirm- 
ations Bill,  had  several  petitions  to  present 
in  favour  of  that  measure.  The  first  peti- 
tion was  from  certain  inhabitants  of  Man- 
chester and  its  vicinity,  who  had  formerly 
belonged  to  the  Society  of  Friends,  but 
who  had  now  seceded  from  that  body,  and 
attached  themselves  to  the  Church  of 
England;  they  still,  however,  retained 
their  objections  to  take  oaths,  as  required 
by  the  statute,  and  therefore  could  not 
now  be  received  as  witnesses  in  courts  of 
justice.  Under  these  circumstances,  they 
prayed  to  be  relieved  from  the  situation  in 
which,  by  their  decision,  they  were  now 
placed.  The  next  petition  was  from  100 
merchants  and  bankers  of  Manchester  and 
its  neighbourhood,  men  of  great  respect- 
ability and  influence,  who  stated,  that  they 
knew  a  great  number  of  persons,  formerly 
Quakers,  who  had  seceded  from  that  sect ; 
and  the  petitioners  prayed,  that  for  their 
security,  those  individuals  might  be  ad- 
mitted to  make  affirmation,  instead  of 
being,  as  now,  obliged  to  take  oaths,  to 
make  them  competent  witnesses  in  courts 
of  justice.  The  noble  and  learned  Lord 
observed,  that,  wit!)  reference  to  this  sub- 
ject, he  had  received  a  letter  from  Mr 
Foster,  a  justice  of  the  peace  for  the 
counties  of  Chester  and  Lancaster,  for 
many  years  a  police  magistrate  of  Man- 
chester, and  now  chairman  of  the  Salford 
quarter  sessions — a  gentleman  who,  from 
his  experience,  was  competent  to  form  an 
opinion  on  the  subject.  The  letter  was 
also  signed  by  seventeen  other  magistrates 
of  the  county  of  Lancaster,  including  the 
chairman  of  the  visiting  justices,  and 
all  these  gentlemen  stated  their  conviction, 
that  great  inconveniences  and  evils  were 
now  produced,  by  the  exclusion  of  persons 
who  were  ready  to  make  affirmations,  but 
objected  to  take  oaihs;  and  they  sug- 


Courts  of  Lam,  316 

gested,  that  the  bill  which  he  had  laid 
on  the  table,  gave  reasonable  and  satis- 
factory security  to  make  it  safe  to  admit 
those  persons  to  affirm,  instead  of  taking 
an  oath  ;  and  they  prayed,  that  for  the 
sake  of  the  public  beuefit,  and  the  due 
administration  of  justice,  the  evidence  of 
those  persons  might  be  received  under  the 
arrangements  made  in  the  bill.  The  noble 
and  learned  Lord  also  presented  a  petition 
from  certain  inhabitants  of  London  and 
the  neighbourhood,  who  stated,  that  they 
never  had  belonged  to  the  Society  of 
Friends,  but  still  they  entertained  an 
opinion  that  oaths  were  unlawful;  that 
feeling  so,  and  refusing  to  take  the  oath 
when  called  on  to  give  evidence,  they  had 
narrowly  escaped  being  sent  to  prison, 
and  they  urged,  that  in  consequence  of 
their  scruples,  and  the  state  of  the  law, 
persons  were  deprived  of  the  benefit  of 
their  testimony,  and  that  the  ends  of  jus- 
tice were  thus  defeated,  and  though  the 
petitioners  felt  that  some  of  the  proviiiona 
of  the  bill  before  the  House  were  insuf- 
ficient, still  they  prayed  that  it  might  be 
passed  into  a  law. 

The  Earl  of  Wicklow  had  understood 
the  bill  to  proceed  on  the  ground  of  the 
objections  to  take  oaths  made  by  persona 
who  formerly  belonged  to  the  society  called 
Quakers.  It  appeared,  however,  from  the 
last  petition,  that  other  persons  claimed 
the  same  exception.  To  this  he  (the 
Earl  of  Wicklow)  could  not  consent, 
though  he  would  abstain  from  voting 
against  this  bill,  if  the  noble  and  learned 
Lord  would  consent  to  confine  its  opera- 
tion solely  to  those  who  had  been  Quakers 
but  had  now  seceded  from  that  persua« 
sion. 

Lord  Dcnman,  in  moving  the  Order  of 
the  Day  for  the  third  reading  of  the  bill, 
said,  that  he  should  be  sorry  to  make  the 
exclusion  to  which  the  noble  Earl  adver- 
ted, for  one  of  the  gentlemen  on  whose 
behalf  he  had  moved  in  this  matter,  and 
to  whom  he  had  often  before  referred, 
never  had  been  a  Quaker,  and  yet  had 
the  same  objection  as  was  entertamed  by 
that  body  to  the  taking  of  oaths.  That 
gentleman  had  declined  a  situation  of 
800/.  per  annum,  in  consequence  of  hia 
objection  even  to  administer  an  oath  ;  and 
yet  if  that  gentleman  were  called  as  a 
witness  before  liim  (Lord  Denman  in  the 
Court  of  Queen's  Bench,  to-morrow,  he 
should  have  no  option  but  to  send  that 
gentleman  to  prison  for  refusing  to  give 
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eridence  on  oath.  Sooner,  however, 
than  that  the  bill  should  not  pass,  he 
would  consent  to  take  it  with  the  re- 
striction pointed  out  by  the  noble  Earl  op- 
posite. 

Lord  Holland  said,  he  felt  bound  to 
rennark,  that  Mr.  Foster,  whose  recom- 
mendation bad  been  alluded  to  by  his 
noble  and  learned  Friend  was  one  of  the 
most  useful  magistrates  in  Manchester, 
and  that  on  the  authority  of  that  gentle- 
roan  he  could  state,  that  the  feeling  in  fa- 
vour of  this  measure  was  not  confined  to 
those  who  sought  the  exemption  for  them- 
selves. The  matter  was  of  general  pub- 
lic importance,  for  the  hardship  of  the 
present  law  was  not  so  much  on  those 
who  refused  now  to  take  oaths,  as  upon 
the  persons  who  were  thus  deprived  of 
the  benefit  of  their  evidence.  Under  this 
feeling  there  was  in  Manchester  a  very 
general  desire  for  this  bill. 

The  Earl  of  TTtcA/ou/said,  he  found  that 
his  amendment  conld  not  in  form  be  pro- 
posed until  the  bill  had  been  read  a  third 
time.  Now,  he  roust  object  to  the  third 
reading,  unless  he  had  an  assurance  from 
the  noble  and  learned  Lord,  that  he 
would  afterwards  agree  to  his  (the  Earl  of 
Wicklow's)  amendment,  to  confine  the 
bill  to  those  persons  who  had  been 
Quakers. 

Lord  Ashburtonf  was  understood  to  say, 
that  if  relief  should  be  given  at  all,  this 
bill  was  wholly  insufficient.  He,  however, 
objected  entirely  to  the  measure.  He 
had  also  received  communications  on  this 
subject,  and  he  was  still  of  opinion  that 
the  general  evidence  in  English  Courts  of 
Justice,  would  be  greatly  impaired  when 
the  great  mass  of  the  community  found, 
that  evidence  was  not  given  under  the 
solemn  sanction  of  an  oath.  If,  however, 
anything  was.  to  be  done  by  legislation  on 
this  matter,  he  should  be  inclined  to  con- 
fine it,  as  suggested  by  the  noble  Earl  be- 
hind him  (the  Earl  of  Wicklow)to  persons 
who  had  belonged  to  the  society  of 
Quakers ;  at  the  same  time,  he  could  not 
help  thinking,  that  by  this  plan  the  lives 
and  properties  of  the  people  would  be  less 
carefully  guarded  under  so  loose  a  mode 
of  admitting  evidence,  than  they  were  at 
present  If  the  House  went  to  a  division, 
he  should  vote  against  the  third  reading 
oft  he  bill. 

The  Marquess  of  Bute  looked  upon 
this  bill  as  being  a  judicial  and  not  a  po- 
litical roeasur«-»a  ipeasure  wbicb,  as  he 


understood^  was  considered  necessary  by 
the  noble  and  learned  Lord,  and  his 
learned  brethren,  the  judges,  who  from 
their  experience  founds  that  considerable 
interruption  occurred  to  the  ends  of 
justice  from  the  impossibility  of  obtaining 
the  evidence  of  many  worthy  and  excel- 
lent men  who  had  conscientious  objections 
to  take  an  oath.  It  must  be  irksome  and 
abhorrent  to  the  learned  judges  to  be 
compelled  to  punish  individuals  so  cir- 
cumstanced, and  feeling,  that  this  was  a 
judicial  measure  important  to  the  ends  of 
justice,  he  felt  it  his  duty  to  vote  in  fa- 
vour of  the  bill  of  the  noble  and  learned 
Lord. 

Lord  EUenhorontgh  observed,  that  he 
had  altered  the  bill  to  the  form  in  which 
it  would  stand  if  the  amendment  of  his 
noble  Friend  (the  Earl  of  Wicklow)  was 
agreed  to,  and  he  found,  that  in  that  case 
it  would  be  necessary  to  strike  out  one 
half  of  the  preamble  and  the  same  quan« 
tity  of  the  enactments,  which  was  scarcely 
a  fit  way  to  deal  with  a  bill  on  its  third 
reading.  The  better  course  would  be,  to 
throw  out  this  bill,  and  then  the  noble  and 
learned  Lord  might  bring  in  a  fresh  bill 
embodying  the  principle  contended  for  by 
his  noble  Friena. 

Lord  Denman  said,  it  was  true,  that  the 
bill  was  a  judicial  measure,  for  the  purpose 
of  effecting  the  admission  of  the  truth  in 
courts  of  justice,  but  the  noble  Marquess 
had  misunderstood  him  (Lord  Denman)  in 
supposing,  that  he  had  the  authority  of 
the  judges  to  state,  that  it  was  generally 
their  opinion  that  the  bill  should  pass  into 
a  law.  The  bill,  however,  did  rest  upon 
some  authority,  for  one  of  his  most  re- 
spected brethren,  Mr.  Baron  Alderson, 
had,  at  an  early  period  of  this  Session, 
drawn  up  a  bill  on  this  subject,  which  fell 
through  because  it  had  been  thought  more 
convenient  to  annex  its  provisions  to  ano- 
ther measure,  which  had  been  rendered 
necessary  by  a  decision  of  the  Irish  judges 
with  respect  to  the  admission  as  witnesses 
of  Presbyterians  without  an  oath.  By  the 
existing  law  evidence  was  excluded  upon 
which  life  and  limb,  and  property  to  a  vast 
extent,  might  depend.  As  long  as  these 
persons  were  Quakers  they  had  the  pro- 
tection of  the  law,  but  they  were  deprived 
of  that  on  becoming  members  of  the 
Church  of  England.  Should  that,  in  justice, 
be  so  ?  The  only  objection  to  the  bill  was 
that  mentioned  by  the  noble  Baron  oppo- 
site (Lord  Ashburton),  viz^  that  the  gen.- 
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eral  effect  of  evidence  in  courts  of  justice 
would  be  diminished^  because  under  the 
bill  certain  individuals  would  be  permitted 
to  say,  ^'  I  do  not  think  it  lawful  to  take 
an  oath,  and  I  request  to  be  permitted  to 
make  an  affirmation."  The  observation 
would  be  quite  as  good  with  reference  to 
Quakers,  who  were  examined  every  day 
without  an  oath.  Did  a  Quaker  have  less 
respect  for  the  truth  because  he  gave 
evidence  on  affirmation  ?  or  would  a  man 
who  made  an  oath  think  he  was  less  bound 
to  spenk  the  truth  because  a  Quaker  was 
not  sworn?  The  evil  which  he  had  brought 
under  the  notice  of  their  Lordships  was 
one  of  great  magnitude ;  he  had  sug- 
gested a  remedy,  and  had  persevered  to 
the  last  in  attempting  to  get  that  remedy 
applied ;  and  though  the  result  might  be 
unfavourable,  he  felt  it  his  duty  to  take 
their  Lordships  opinion  upon  the  ques- 
tion. If  defeated  now,  he  should  cer- 
tainly bring  forward  the  subject  again, 
at  an  early  period  of  the  ensuing  session. 

Their  Lordships  divided.  Content 
16  ;  Not-content  32  :  Majority  16. 

Bill  lost. 

Prisons  in  the  West  Indies.] 
Lord  Olenelg  moved  the  second  reading 
of  the  West  Indies  Prisons  Bill. 

Lord  Ellenborough  had  looked  over  the 
bill,  and  thought  it  was  a  very  proper  one. 
He  would  take  that  opportunity  of  asking 
the  noble  Baron,  whether  he  had  received 
answers  to  the  sixteen  questions,  which, 
on  the  17th  of  November  last,  he  put  in 
a  circular  letter  to  the  governors  of  the 
several  colonies  on  important  matters? 
He  thought  it  was  highly  necessary  to 
make  provisions  with  a  view  to  the  coming 
period  of  the  universal  emancipation  of 
the  slaves.  This  bill  related  only  to  one 
point;  and  he  wished  to  ask  the  noble 
Baron  what  measure  he  intended  with  re- 
spect to  maintaining,  or  increasing,  or 
diminishing,  the  present  number  of  special 
magistrates.  He  was  of  opinion  that  it 
would  not  be  consistent  with  the  approach- 
ing state  of  things  to  diminish  the  number ; 
on  the  contrary,  he  thought  that  imme- 
diately on  the  commencement  of  the 
period  of  universal  freedom  an  additional 
number  of  magistrates  should  be  ap- 
pointed; for  the  state  of  things  would 
not  be  that  of  absolute  safety,  far  from  it 
perhaps  ;  but  at  all  events  it  would  be  a 
period  requiring  the  greatest  watchfulness. 
There  was  then  another  point  of  no  small  | 
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importance ;  were  there  to  be  any  and 
what  reforms  or  alterations  in  the  adminis- 
tration of  justice?  There  were  white 
jurists,  white  grand  jurists,  white  magis- 
trates, and  white  judges,  being  all  persons 
connected  with  the  system  of  slavery,  and 
more  or  less  prejudiced  in  favour  of  the 
planters.  He  believed,  among  the  judges, 
that  there  was  but  one  who  was  not  so 
prejudiced.  There  must  be  prejudices 
between  white  and  black,  for,  although 
the  distinction  between  master  and  slave 
might  be  destroyed,  the  other  distinctioa 
could  not  be  destroyed,  it  was  inherent  in 
the  nature  of  things ;  and  he  feared  that 
^reat  evils  might  arise  from  it  hereafter. 
There  was  another  question  connected 
with  this  subject,  and  it  was  one  of  the 
greatest  importance.  What  was  to  be 
the  condition  of  the  colonial  legislature 
hereafter  ?  A  short  period  would  make  the 
emancipated  negroes  electors,  and  ulti- 
mately, unless  an  alteration  was  made  in 
the  law,  they  would  preponderate,  and 
become  also  the  majority  of  petty  jarors. 
He  did  not  say,  that  by  legislation  this 
ought  to  be  prevented,  but  it  was  a  state 
of  things  that  ought  to  be  looked  forward 
to  as  one  that  would  require  legislation. 
He  was  far  from  thinking  that  the  diffi- 
culties of  the  noble  Baron  were  at  an  end; 
he  thought  they  were  only  commencing. 
He  could  not  but  express  his  surprise  that 
it  was  not  until  the  17th  of  November 
last  year  the  noble  Baron  asked  for  in- 
formation on  points  which  were  of  the 
greatest  importance. 

Lord  Glenelg  said,  that  answers  to  the 
questions  put  in  the  circular  letter  alluded 
to  by  the  noble  Baron  had  been  received 
from  several  of  the  colonies.  The  special 
magistrates,  would,  of  course,  cease  to  be 
so  on  the  expiration  of  the  act  under  which 
they  were  appointed,  but  it  .was  intended 
to  continue  them  under  another  name^  and 
some  other  system  which  would  enable 
them  with  the  same  watchfulness  to  super- 
intend the  state  of  things.  He  was  not 
quite  clear  that  the  same  number  of 
magistrates  would  be  required,  but  he 
could  give  no  positive  opinion  on  that 
point  at  present.  He  quite  agreed  with 
the  noble  Baron  that  the  persons,  whose 
position  in  society  would  be  changed, 
would  require  very  vigilant  watchfulness. 
He  knew  also  that  prejudices  arising  from 
the  difference  of  colour  would  exist,  and 
he  feared  that  it  would  be  some  time 
before  they  would  be  eradicated;  but  he 
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did  not  think  it  would  be  quite  fair  to 
conclude  that  they  would  be  carried  to  the 
extremily  that  the  noble  Lord  suspected 
they  would,  or  that  better  principles  and 
feelings  would  not  operate  in  the  new 
state  of  society.  With  respect  to  the 
future  administration  of  justice,  he  ac- 
knowledged that  it  was  a  very  important 
subject;  but  it  would  become  a  very  diffi- 
cult one,  if  they  laid  it  down  as  a  problem 
that  there  would  be  no  persons  in  the 
colonies  on  whom  they  could  rely  for 
assistance  in  properly  carrying  it  into 
effect.  He  did  not  deny  that  the  diffi- 
culties of  the  Government  might  not  be 
decreased  by  the  change  in  the  state  of 
society  in  the  West  Indies,  but  he  was  of 
opinion  that  there  were  elements  of  ad- 
vantage in  that  change  which  would 
counterbalance  any  new  difficulties  that 
might  arise. 

Lord  Ellenborough  said,  the  noble  Baron 
looked  to  apprenticeship  terminating  in 
1840  ;  but  the  time  had  come  earlier,  and 
from  all  the  accounts  which  had  been  re- 
ce  ved,  the  negroes  would  within  a  fort  - 
night be  free.  There,  therefore,  could 
not  safely  be  any  delay  in  taking  the  ne- 
cessary legislative  steps. 

Lord  Holland  said,  this  subject  was  one 
of  great  delicacy  and  of  much  difficulty, 
and  it  was  impossible  that  they  could  dis- 
cuss the  measures  which  might  be  pro- 
posed till  some  communication  was  made 
to  the  House  by  the  Government,  li 
would  be  time  enough  to  discuss  the 
policy  of  those  measures  when  they  were 
regularly  before  the  House. 

Bill  read  a  second  time. 

HOUSE  OF  COMMONS, 
Thursday,  July  19,  1838. 

Minutes.]  Bills.  Read  a  first  time: — General  Turnpike 
Acts  (Ireland)  Continuance. — Read  a  secund  time : — 
Grand  Juries  Presentment  (Ireland). — Read  a  third  time : 
— Trading  Companies. 

Petitions  presented.  By  Mr.  G.  Lanotov,  from  Bath,  in 
favour  of  the  Grant  toMaynooth. — By  Mr.  Wallace, 
from  the  Glasgow,  Greenock,  and  Paisley  Railway  Com- 
pany, against  the  Mails  on  Railroads  Bill,  and  from 
the  Glasgow  and  Greenock  Institution,  against  the  encou- 
ragement  of  Idolatrous  Worship  in  India,  and  by  Mr. 
Sheppard,  from  Poole,  to  the  same  effect — By  Viscount 
Sandon,  from  Liverpool,  against  the  Grant  to  Maynooth. 
—By  Mr.  A.  Chapman,  from  Whitby,  against  Idolatrous 
Worstdp  in  India. — By  Lord  Worslet,  from  Lincoln,  in 
ikvour  of  a  cheap  rate  of  Postage. — By  Mr.  H.  Grattan, 
from  Spirit  DeaJert  of  Arklow  and  Rathdrum,  praying 
for  tiiesame  advantages  as  their  fellow  Tradesmen. 

Church  Vestries.]  Dr.  NichoU 
mored  that  the  House  resolve  itself  into  a 
Coifimittee  on  the  Church  Vestries  Bill. 

VOL.XLIV.  {2^} 


Mr.  Hume  moved,  that  the  House  would 
resolve  itself  itself  into  a  Committee  that 
day  three  months. 

Mr.  Hodges  seconded  the  amendment. 
In  many  parishes  the  Bill  would  cause 
great  expense,  and  the  whole  measure  was 
as  objectionable  as  unnecessary. 

Mr.  War  bur  ton  ssiid,  notice  should  have 
been  given  of  a  bill,  the  effect  of  which 
would  be  in  so  many  cases  to  saddle  the 
country  with  great  additional  expense.  , 
If  the  bill  were  made  permissive,  it  might 
have  a  beneficial  effect. 

Mr.  O'Connell  objected  to  the  Roman 
Catholics  being  called  upon  to  pay  new 
taxes.  He  hoped,  therefore,  the  hon.  and 
learned  Member  would  exempt  Ireland 
from  the  operation  of  the  bill,  as  he  had 
already  done  Scotland,  It  would  introduce 
a  new  church  rate  into  that  country. 

Mr.  J.  Grattan  also  hoped  the  hon. 
Member  would  exclude  Ireland. 

Colonel  Perceval  hoped  the  hon.  and 
learned  Member  would  include  Ireland, 
as  he  was  convinced  that  such  a  bill  was 
much  more  necessary  for  that  country  than 
England. 

Lord  Worsley  would  not  oppose  going 
into  Committee;  but  it  was  his  intention 
to  persuade  the  House,  if  he  could,  to 
adopt  certain  clauses,  which  it  was  his  in- 
tention to  propose. 

Dr.  Nicholl  said,  the  hon.  and  learned 
Gentleman  asked  him  to  except  Ireland 
from  this  bill,  saying  it  would  introduce  a 
new  Church-rate  for  Ireland.  He  denied 
this.  If  there  were  any  part  of  the  empire 
which  ought  to  be  submitted  to  the  oper- 
ation of  the  bill,  it  was  Ireland.  He 
could  not  consent  to  render  this  hill 
permissive,  and  thought  he  was  bound  to 
press  the  question  without  further  delay. 

Sir  JR.  //.  Tnglis  trusted  his  hon.  and 
learned  Friend  would  not  withdraw  his 
motion.  Every  promise  of  opposition  to 
this  bill  had  been  amply  redeemed,  for  it 
had  been  opposed  at  every  stage. 

The  House  divided  on  the  original  mo- 
tion : — Ayes  76;  Noes  78  :  Majority  2. 

List  of  the  Ayes. 
Acland,  T.  D.  Boldero,  H.  G. 

Arbuthnot,  II.  Bradshaw,  J. 

Ashley,  Lord  Bramston,  T.  VV. 

Baillie,  Col.  Brownrigg,  S. 

Baker,  E.  Bruges,  W.  II.  L. 

Baring,  H.  B.  Chute,  W.  L.  W. 

Baring,  hon.  W.  B.       Darby,  G. 
Barrington,  Lord         De  Horsey,  S.  II. 
Blackstone,  W.S.        Dick,  Q. 
Blair,  J.  Douglas,  Sir  C.  E. 

M 


S23    Tithes  (Ireland J'^Issue      { COMMONS }       of  Exchequer  BiU$.  324 


Eastnor,  Lord 
Eaton,  li.  J. 
Egerton,  W.  T. 
Estcourt,  T. 
Fector,  J,  M. 
Filmer,  Sir  E. 
EoUelt,  Sir  W. 
Ereshfield,  J.  W. 
Gibson,  T. 
Gladstone,  W.  £. 
Goulburn,  II. 
Graham,  Sir  J. 
Grant,  F.  W. 
Greene,  T. 
Grirasditcli,  T. 
Grimston,  Lord 
Herbert,  hon.  S. 
Hillsborough,  Earl  of 
Hodgson,  K. 
Hope,  hon.  C. 
Hope,  G.  W. 
Jermyn,  Earl 
Jones,  T. 
Knight,  H.  G. 
Lascelles,  W.  S. 
Lefroy,  right  hon.  T. 
Lowther,  J.  II. 
Lucas,  K. 
Lygon,  General 
Mackenzie,  T. 


Mackinnon,  W. 
Mahon,  Lord 
Palmer,  G. 
Parker,  M. 
Peel,  Sir  R. 
Perceval,  Colonel 
Perceval,  G.  J. 
Praed,  W.  M. 
Praed,  W.  T. 
Kichards,  R. 
Rose,  Sir  G. 
Round,  J. 
Rushbrooke,  R. 
Sandon,  Lord 
Sheppard,  T. 
Sinclair,  Sir  G. 
Somerset,  Lord  G. 
Stanley,  Lord 
Sturt,  H.  C. 
Sugden,  Sir  E. 
Teignmouth,  Lord 
Trench,  Sir  F. 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Wall,  C.  B. 
Welby,  G.  E. 

TELT.ERS. 

Inglis,  Sir  R.  H. 
Nicholl,  J. 


List  of  the  Noes. 


Anson,  hon.  Colonel 
Archbold,  R. 
Barnard,  E.  G. 
Bernal,  R. 
Briscoe,  J.  L 
Brodie,  W.B. 
Brotherton,  J. 
Bryan,  G. 
Buller,  E. 
Byng,  E. 
Cave,  R.  O. 
Codrington,  Admiral 
Collins,  W. 
Crawley,  S. 
Dashwood,  G.  II. 
Denison,  W.  J. 
Duckworth,  S. 
Fielden,  J. 
Fcjguson,  R. 
French,  F. 
Gillon,  \V.  D. 
Grattan,  J. 
Grey,  Sir  G. 
Grote,  G. 
Harvey,  D.  W. 
Hastie,  A. 
Hawes,  B. 
Hayter,  W. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  C 
Ho  wick.  Lord 
Hutton,  R. 
James,  VV. 
Kinnaird,  A.  F. 
Labouchere^  IL 


Langdale,  hon.  C. 
Langton,  W.  C. 
Lushington,  C. 
Lynch,  A.  H. 
Macnamara,  W. 
Mactaggart,  J. 
Maule,  hon.  F. 
Molesworth,  Sir  W. 
Morpeth,  Lord 
Morris,  D. 
O'Connell,  D. 
O'Connell,  M. 
Paget,  F. 
Parker,  J. 
Pechell,  Captain 
Philips,  M. 
Philips,  G.  R. 
Phillpotts,  J. 
Ponsonby,  hon.  G. 
Power,  J. 
Pryme,  G. 
Russell,  Lord  J. 
Salwey,  Colonel 
Sanford,  E.  A. 
Seymour,  Lord 
Smith,  B. 

Somerville,  SirW.  M. 
Steuart,  R. 
Stewart,  J. 
Strutt,  E. 
Style,  SirG. 
Thomson,  C.  P. 
Thornelv,  T. 
Vigors,  N.  A, 
Villiers;  C.  P. 


Wallace,  R  • 
Warburton,  H. 
Ward,  H. 
White,  A. 
Wilmot,  Sir  J.  E. 


Worsley,  Lord 
Yates,  J.  A. 

TELLERS. 

Hume,  J. 
Hodges,  T.  L. 


Dr.  Nicholl  said,  considering  the  num- 
bers on  the  division,  and  seeinghow  the 
influence  of  Government  had  been  used 
against  it,  be  did  not  despair  of  seeing 
some  such  bill  carried  in  the  ensuing 
Session. 

Tithes  (Ireland),  Issue  of  Ex- 
chequer Bills.]  On  the  motion  of 
Lord  John  Russell,  the  House  resolved 
itself  into  a  Committee  upon  the  Tithes 
(Ireland)  Issue  of  Exchequer  Bills. 

In  the  Committee  the  noble  Lord  moved, 

''That  Exchequer  Bills,  to  an  amount 
not  exceeding  the  residue  of  the  sum  of  one 
million,  remaining  unappropriated,  under  an 
Act  of  the  3rd  and  4th  of  King  William  the 
4th,  cap.  100,  and  under  an  Act  of  the  6th 
and  7th  of  his  said  Majesty,  cap.  108,  be  issued 
and  applied,  together  with  the  instalments 
paid,  or  which  may  be  paid,  under  the  first- 
mentioned  Act,  to  the  relief  of  the  owners  of 
Compositions  for  Tithes  in  Ireland,  for  the 
years  1836  and  1837,  and  that  the  Commit* 
sioners  of  her  Majesty's  Treasury  be  authorised 
to  remit  such  instalments  in  certain  cases." 

Mr.  Hume  rose  to  move,  that  the  grant 
to  the  Church  in  Ireland  would  be  highly 
unjust  to  the  people  of  England  and 
Scotland,  and  subversive  of  those  prin- 
ciples on  which  good  government  and 
equal  justice  could  alone  be  maintained. 
In  1833,  when  a  loan  was  proposed  to  the 
Irish  clergy,  under  the  pretence  of  pro- 
curing peace  for  Ireland;  he  opposed  that 
proposition,  because  he  objected  to  the 
principle  of  a  price  being  paid,  for  the 
settlement  of  dissentions  in  that  country, 
being  persuaded  that  the  result  would  be 
the  contrary.  It  was  said,  then,  that  the 
burden  of  tithes  being  transferred  from  the 
occupying  tenant  to  the  landlord,  the 
peaceable  and  quiet  payment  of  the  money 
would  be  procured.  But,  after  five  yeara* 
experience,  they  were  in  no  better  condi- 
tion for  securing  peace  in  Ireland  than 
before.  In  1835,  it  was  proposed  to  re- 
duce the  Irish  church,  by  abolishing  the 
fifty  sinecure  benefices,  and  reducing  over- 
paid livings;  and  when  it  was  understood 
that,  by  this  measure,  the  Church  Esta- 
blishment in  Ireland  would  be  rendered 
more  in  unison  with  the  feelings  of  the 
people  of  that  country,  he  did  not  object 
to  the  sacrifice  then  recommended,  in 
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hopes  that  peace  would  be  thereby  secured. 
But  the  perversity  of  the  friends  of  the 
Irish  Church  lost  that  bill.  In  his  opinion, 
the  House  was  violating  the  best  principles 
of  good  government,  and  was  telling  the 
people  of  Ireland  that  if  they  would  only 
resist  the  law  for  one  or  two  years,  they 
would  have  a  premium  for  doing  so;  but 
that  those  who  had  yielded  to  the  law, 
and  paid  their  tithes,  were  to  be  punished. 
Was  that,  he  would  ask,  a  sound  state  of 
things,  and  how  could  those  who  proposed 
this  grant  reconcile  their  feelings  to  it? 
In  August,  1833,  the  right  hon.  Baronet, 
the  Member  for  Tamwonh,  when  he 
moved  that  any  loan  to  the  people  of  Ire- 
land should  not  be  taken  as  a  grant,  was 
not  prepared  to  state  that  it  should  be  so, 
although  he  agreed  to  the  loan,  observing, 
that  a  grant  would  be  a  premium  for  the 
resistance  of  the  law.  It  was  for  the  right 
hon.  Baronet  to  settle  between  the  country 
and  himself,  if  he  adopted  a  different 
course  in  the  present  instance.  Upon  that 
occasion  the  hon.  Baronet,  (the  Mem- 
ber for  Oxford,)  Sir  R.  Inglis,  agreed 
with  the  right  hon.  Baronet,  (the  Member 
for  Tamworth),  that  a  premium  would  be 
held  out  for  the  violation  of  the  law  by 
making  a  grant. 

The  right  hon.  Baronet,  the  Member  for 
Tamworth,  used  the  following  words  i-^ 

There  is  another  party  whose  interests  must 
be  considered  in  the  matter,  besides  the  clergy 
of  Ireland;  I  mean  the  people  of  England, 
who  have  already  paid  their  own  tithes.  This 
sum  ought  to  be  paid  by  the  people  of  Ireland ; 
in  what  proportion  by  the  landlord  and  tenant, 
I  will  not  now  stop  to  discuss ;  but  if  this 
legal  charge  is  to  be  transferred  to  the  people 
of  England,  who  have  already  obeyed  the  law, 
it  will  certainly  be  holding  out  a  premium  to 
the  disobedience  of  the  law."  "  This  principle 
of  escaping  from  temporary  difficulties  by 
votes  of  money  from  the  public  purse,  is  one 
which  I  foresee  will  involve  the  country  in 
inextricable  confusion." 

And  what  said  the  hon.*  Baronet,  the 
Member  for  the  University  of  Oxford? 
Why,  he  used  these  words : 

'*  I  agree  with  the  right  hon.  Member  for 
Tamworth,  in  thinking  that  the  principle  of 
the  proposed  measure  is  liable  to  great  objec- 
tions. We  are  actually  giving  a  premium  to 
disobedience  of  the  law,  and  the  amount  of 
that  reward  is  proportionate  to  the  success  of 
the  resistance.  By  such  a  course,  do  we  not 
hold  out  an  inducement  to  people  to  violate 
the  law  ?  Let  us  not  deceive  ourselves  in  this 
instance,  as  in  every  other :  the  demand  and 
^he  supply  \iill  regulate  each  other.   In  t837 


and  1838,  it  will  be  found,  that  the  new  ma- 
chinery will  not  work  so  well  as  was  expected, 
and  another  measure  will  be  brought  in  to 
relieve  the  landlord  as  well  as  the  tenant  from 
the  payment  of  the  tithes.  By  the  proposition 
now  submitted,  it  is  proclaimed,  that  those 
who  have  baffled  the  law  for  one  year  shall 
receive  a  premium  of  ten  per  cent.,  whilst 
those  who  have  succeeded  in  setting  it  at 
defiance  for  two  years,  shall  obtain  one  of 
twenty-five  per  cent.  If  this  is  not  the  moral 
of  the  measure,  I  know  not  what  is." 

He  put  it  to  the  right  hon.  Baronet,  the 
Member  for  Tamworth,  and  the  hon. 
Baronet  near  him.  Sir  R.  Inglis,  whether 
they  could  consistently  support  the  present 
resolution,  and  adhere  to  the  opinions 
expressed  by  them  in  1833?  He  did  not 
blame  his  hon.  and  learned  Friend,  the 
Member  for  Dublin  (Mr.  O'Connell),  for 
the  hon.  and  learned  Gentleman  held  the 
same  language  now  that  he  held  in  1833. 
If  any  advance  of  money  would  procure 
peace  for  Ireland,  he,  for  one,  was  pre- 
pared to  make  any  advance.  But  he 
thought  such  a  course  would  be  making 
the  matter  worse,  and  after  the  experience 
of  five  years,  he  was  astonished  that  any 
body  could  expect  a  different  result.  They 
had  already  endeavoured  to  settle  the 
question  of  tithes  in  Ireland  three  different 
times,  and  thrice  had  the  bill  sent  up  by 
that  House  to  the  other  been  rejected. 
At  first  they  sent  up  a  bill  without  an 
appropriation  clause,  and  that  was  re- 
jected, although  he  would  venture  to  say, 
that  those  who  then  rejected  that  bill,  had 
since  regretted  their  so  doing.  They  then 
sent  up  a  bill  with  the  appropriation  clause, 
and  that  also  had  been  rejected.  He  was 
convinced,  that  it  was  only  by  a  better 
and  fairer  appropriation  of  the  revenues  of 
the  Church  of  Ireland,  that  the  peace  of 
that  country  could  be  secured  for  any 
length  of  time ;  and  as  such  an  appropria- 
tion was  wanting  in  this  bill,  he  was  quite 
sure,  that  the  grant  of  a  million  would  not 
effect  the  object  they  had  in  view.  It  was 
not  the  payment  of  tithes,  but  their  appro- 
priation, that  had  produced  so  much 
dissatisfaction  in  Ireland ;  and,  as  the  cause 
of  dissatisfaction  was  not  removed,  Ire- 
land would  be  left  by  this  bill  precisely  in 
the  same  situation  which  she  was  in  at 
present.  Agitation  would,  after  a  time, 
be  again  general  in  Ireland,  and  would 
produce  the  same  effect.  As  this  grant, 
therefore,  would  do  no  lasting  good  for 
Ireland,  and  as  it  inflicted  a  great  and 
present  injustice  upon  the  people  of  Eng- 
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land  and  Scotland,  he  felt  bound  to 
oppose  it  to  the  utmost  of  his  power.  He 
would  therefore,  move,  as  an  amendment, 
the  following  resolution  : — 

"That  the  proposed  grant  of  640,000/., 
which  had  been  advanced  from  the  Treasury 
of  the  United  Kingdom  as  a  loan  to  the  clergy 
of  the  Established  Church  and  the  lay  pro- 
prietors of  tithes  in  Ireland,  also  the  additional 
grants  of  100,000/.,  and  of  260,000/,  now 
proposed  to  be  made  for  the  Church  of  Ireland, 
making,  in  the  whole,  one  million  sterling, 
will  be  highly  unjust  to  the  people  of  England 
and  Scotland,  and  subversive  of  those  prin- 
ciples on  which  good  government  and  equal 
justice  can  alone  be  maintained." 

Mr.  Ward  could  not  allow  the  discus- 
sion to  close  abruptly  upon  a  question  of 
such  vital  importance.  The  House  had 
to  choose  between  two  distinct  proposi- 
tions. The  first  was  the  plan  proposed  by 
the  Members  of  her  Majesty's  Govern- 
ment, in  conjunction  with  the  Members 
of  her  Majesty's  opposition,  for  both  must 
take  their  share  of  the  responsibility,  for 
the  settlement  of  the  question,  which  had 
been  so  fiequently,andfruitlessly,discussed 
in  Parliament  during  the  last  five  years. 
The  second  was,  the  amendment  proposed 
by  his  hon.  Friend,  the  Member  for  Kil- 
kenny, which  declared  that  plan  to  be 
based  on  the  principles  incompatible  with 
good  government  and  justice.  To  the 
Government  plan,  so  developed  in  the  re- 
solution before  them,  and  the  additional 
clauses  put  into  their  hands  that  morning, 
he  objected  entirely.  It  seemed  to  him  to 
have  every  fault  that  a  plan  could  have. 
Even  the  terms  of  it  were  objectionable, 
for  the  resolution  talked  of  the  260,000/. 
which  they  were  called  upon  to  vote  that 
evening  as  the  unappropriated  residue  of 
the  million  advanced  in  1833,  whereas  he 
denied  that  any  part  of  that  million  had 
been  appropriated.  It  was  an  advance  to 
the  clergy,  a  loan,  not  a  gift,  and  the 
re-payment,  as  a  matter  of  right,  had 
never  been  abandoned.  But  it  was  upon 
much  more  serious  grounds  that  he  ob- 
jected to  the  present  proposal.  First,  it 
was  inconsistent  with  expectations  long 
held  out,  and  pledges  solemnly  given  ; 
secondly,  it  was  certain  to  prove  delusive 
and  ineffectual  in  its  results.  He  should 
Bay  little  on  the  score  of  inconsistency. 
His  opinions  were  well  known.  He  felt 
that  nothing  had  ever  so  shaken  the  pub- 
lic confidence  in  public  men  as  the  sin- 
gular and  inexplicable  changes  that  had  oc- 


curred on  his  side  of  the  House  upon  this 
Irish  tithe  question.  It  was  not  enough  for  a 
Minister  to  say,  that  his  opinions  remained 
unaltered.  There  must  be  some  conformi- 
ty between  private  conviction  and  pub- 
lic acts  to  inspire  confidence  or  command 
respect.  The  new  principle — the  '*  video 
meliora  prohoque — deteriora  sequor*'  prin- 
ciple— would  do  neither.  But  he  would 
abandon  this  part  of  the  subject.  It  was 
painful  to  himself,  and  unpalatable  to 
others.  What  was  the  plan  actually  before 
them  ?  Some  Gentlemen  were  surprised 
at  being  called  upon  to  concur  in  the  set- 
tlement of  the  tithe  arrears  by  a  grant  of 
public  money.  He  was  not  at  all  so.  He 
knew  this  to  be  inevitable;  and  then  he 
was  blamed  for  having  brought  before  the 
House  an  abstract  principle  in  the  instrac- 
tion  to  the  Committee  which  he  had 
moved.  He  was  well  aware  that  that  ab- 
stract principle  would  assume  a  practical 
shape,  if  his  motion  were  rejected,  not  at 
all  gratifying  to  many  who  voted  against 
him.  They  now  saw  the  consequences  of 
what  they  had  done,  for,  instead  of  an 
abstract  principle  ;  they  were  called  upon 
for  a  grant  of  money  to  the  amount  of  one 
million.  The  fact  was,  that  there  were 
but  two  modes  of  settling  the  tithe  ques- 
tion—the one  was  to  adhere  to  the  appro- 
priation principle,  the  other  to  invert  it. 
They  must  either  apply  Church  property 
to  public  purposes,  and  so  conciliate  the 
majority  of  the  people  of  Ireland,  who 
neither  belonged  to,  nor  benefited  by  the 
establishment,  or  they  must  apply  public 
property  to  Church  purposes,  and  thus, 
by  dint  of  gilding  the  pill,  induce  them  to 
swallow  it.  There  was  no  use  in  deceiving 
themselves.  There  must  be  a  large  reduc- 
tion in  the  Irish  Church,  or  there  must  be 
large  subsidies.  The  present  grant  was 
but  the  beginning,  the  first  page  in  a  new 
chapter  of  Irish  estimates,  to  which  their 
attention  would  be  called  periodically. 
What  they  did  now,  they  must  do  again 
in  two  or  three  years  at  the  utmost.  They 
had  established  the  precedent.  The  arrears 
of  tithes  had  been  twice  paid  in  Ireland 
already,  or  would  be  twice  paid,  if  the 
present  vote  were  carried,  yet,  they  were 
as  far  from  a  settlement  as  ever.  The 
640,000/.  advanced  in  1833,  had  settled 
nothing.  The  260,000/.  to  be  advanced 
now  would  settle  nothing.  The  Irish 
Members  themselves  told  them  so.  They 
did  not  attempt  to  mislead  the  House. 
There  was  not  a  man  amongst  them  who 
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would  get  up  and  say,  that  any  settle- 
ment of  the  tithe  question  could  be  bought 
by  any  profusion.  They  went,  avowedly, 
upon  a  different  principle.  They  said, 
and  very  fairly,  "  if  you  insist  upon  keep, 
ing  up  amongst  us,  as  a  national  Church, 
a  Church  which  is  not  our  Church,  you 
shall  pay  for  it."  This  was  the  language 
of  the  hon.  and  learned  Member  for  Dub- 
lin. He  told  the  House,  the  other  night 
— "  The  plan  is  not  my  plan,  but  your 
plan ;  try  it  by  all  means — it  is  an  excellent 
plan  for  Ireland,  but  I  am  not  responsible 
for  the  issue."  This  was  perfectly  fair  and 
manly ;  but  it  was  not  a  reason  for 
English  and  Scotch  Members  to  assent 
to  the  plan  proposed  to  them.  The 
fact  was,  there  could  be  no  settlement 
without  a  reform,  and  there  was  no 
reform,  either  present  or  prospective, 
given  by  the  present  measure  ;  yet  it  was 
upon  the  strength  of  the  reforms  to  be 
made  in  the  Church,  and  of  the  new 
appropriation,  that  the  House  was  called 
upon  in  1835  to  do  that  which  it  was 
now  asked  to  assent  to  without  any  equi- 
valent. Lord  Morpeth  expressly  stated 
this: — '*  But  it  has  been  contended  by 
many  who  sit  upon  the  same  side  of  the 
House  as  myself  that  they  were  not  pre- 
pared to  consent  to  so  large  a  free  gift  on 
the  part  of  this  country  to  relieve  the 
embarrassments  of  the  Irish  clergy,  or  to 
prop  up  the  tottering  condition  of  the 
Irish  Church,  without  receiving  as  an 
equivalent  such  an  alteration  in  the  future 
appropriation  of  its  disposable  funds  as 
might  be  more  consistent  with  the  justice 
of  the  case — more  congenial  with  the 
feelings  of  the  country — more  conducive 
to  the  real  object  of  any  settlement — the 
maintenance  of  civil  and  religious  peace. 
Such  an  altered  appropriation  we  propose 
to  engraft  upon  our  bill;  and,  on  the 
strength  of  this,  we  now  come  forward 
and  appeal  to  the  generosity  of  the  repre- 
sentatives of  the  empire  at  large  for  con- 
firming this  preliminary  grant."  But  what 
was  the  course  the  Government  was  now 
pursuing }  Without  any  change  or  im- 
provement in  the  Church  it  proposed  an 
advance  of  260,000/.,  with  which  an 
account  was  to  be  opened  with  the  Bank 
of  England,  bearing  the  ominous  title  of 
Irish  tithe  arrears.  Unless  the  system 
were  changed,  the  account  when  once 
opened  would  be  closed  only  on  the  day 
of  judgment.  The  Treasury  was  then  to 
i[^eiv«  m^mprial8|  and  to  investigate 
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them.  Defaulters  were  to  be  summoned 
by  proclamation  to  make  good  their 
arrears  within  one  month,  and  subject  to 
a  deduction  of  fifteen  per  cent,  and  in 
case  of  refusal  the  most  summary  process 
was  to  be  resorted  to  against  them.  By 
this  plan  the  Government  took  upon  itself 
the  odious  office  of  tithe-proctor,  while, 
on  the  other  side,  it  was  to  huckster  with 
the  clergy  for  a  miserable  per  centage 
upon  their  arrears,  in  the  name  of 
economy  and  the  public  interest.  Now, 
he  denounced  this  whole  arrangement. 
He  had  warred  against  the  system,  not 
against  the  individual.  If  the  system  was 
good  they  should  uphold  it;  if  bad, 
change  it;  but  not  sacrifice  the  individual 
to  a  system  which,  in  spite  of  experience, 
they  chose  to  perpetuate.  This  had  been 
their  course  in  1835.  Why  change  it? 
He  was  told,  that  something  must  be  done 
—settled.  No  man  more  desired  a  settle- 
ment of  the  Irish  questions  than  himself. 
It  would  be  worth  a  million  to  get  rid  of 
them,  for  they  stood  in  the  way  of  all 
other  legislation.  But  he  looked  to  an 
honourable,  permanent,  and  satisfactory 
settlement ;  and  no  settlement  could  be 
permanent  or  satisfactory  that  was  not 
honourable.  Should  they  have  such  a 
settlement  this  Session  ?  The  Municipal 
Bill  was,  he  supposed,  included  in  it. 
But  in  what  shape  would  that  bill  return  to 
them  ?  Were  they  to  accept  it  with  Lord 
Lyndhurst's  amendments,  which  would 
simply  substitute  one  oligarchy  for  that 
which  they  were  about  to  do  away  with  ? 
And  if  the  Municipal  Bill  were  rejected, 
as  it  ought  to  be,  why  should  they  keep 
the  Tithe  Bill?  If  not  both,  why  have 
either?  The  only  inducement  to  assent 
to  a  bad  Tithe  Bill  was  at  an  end  from 
the  moment  they  lost  the  other.  He 
hoped,  therefore,  that  Members  would 
pause  before  they  committed  themselves  by 
the  vote  of  that  evening.  On  what  possible 
plea  could  Scotch  Members,  who  refused 
the  smallest  additional  endowment  to 
their  own  Church,  however  meritorious, 
lavish  300,000/.  on  an  establishment  the 
existence  of  which  they  had  declared 
three  years  ago  to  be  incompatible  with 
the  peace  of  the  empire?  How  could 
English  Members  make  such  a  sacrifice  of 
the  expense  of  their  constituents,  when 
their  own  leader  told  them  that  he  was 
persuaded  the  sacrifice  would  be  ineffec- 
tual ?  It  was  not  the  Secretary  of  the 
Home  Department  who  was  misleading; 
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his  followers:  it  was  his  followers  who 
were  misleading  him,  by  not  expressing 
openly  their  opinions.  The  noble  Lord 
had  pleaded  the  alleged  sense  of  the 
House  as  the  excuse  for  his  present  mo- 
tion. He  hoped  that  the  vote  of  that 
night  would  convince  him  that  there  was 
but  one  desire  on  the  liberal  side  at  all 
events,  and  that  was,  to  prevent  the 
government  from  proceeding  any  further 
with  an  experiment  which  must  prove  at 
onco  costly,  useless,  and,  he  feared,  dis- 
creditable. 

Sir  R.  Peel  said — Sir,  I  conceive  it  is 
hardly  necessary  for  me  to  go  at  any 
length  into  this  subject,  particularly  as  it 
has  already  been  fully  discussed,  and  as 
we  have  already  decided  a  part  of  the 
proposition  now  advocated  by  the  hon. 
Gentleman.  By  a  large  majority  of  the 
House  of  Commons  we  have  declared  that 
some  attempt  should  be  made  to  settle  the 
Irish  tithe  question  in  a  way  that  would 
not  involve  the  appropriation  clause.  The 
hon.  Gentleman  moved  a  resolution  in 
opposition  to  that  proposition,  but  that 
resolution  the  House  of  Commons  thought 
fit  to  reject  by  a  large  majority.  I  will 
not  go  over  that  ground  again,  but  I 
think  I  have  a  right  to  assume— notwith- 
standing the  course  which  the  hon.  Gen- 
tleman has  taken,  and  taken  against  the 
wishes  of  hon.  Members  on  his  own  side 
of  the  House,  who  are  friendly  to  appro- 
priation as  an  abstract  principle — that  it 
is  the  opinion  of  the  great  majority  of 
this  House,  seeing  the  impossibility  of 
carrying  the  principle  of  appropriation, 
that  an  adjustment  of  the  Irish  tithe 
question  ought  to  be  effected  without  the 
appropriation  clause.  So  far,  then,  the 
noble  Lord  had  the  sanction  of  hon. 
Members  on  both  sides  of  the  House  for 
endeavouring  to  bring  about  some  satis- 
factory arrangement  without  reference  to 
the  principle  of  appropriation.  The  hon. 
Member  for  Kilkenny  commenced  his 
speech  by  charging  other  hon.  Members 
of  this  House  with  inconsistency  ;  and  I 
confess.  Sir,  I  was  not  a  little  surprised 
when  he  mentioned  the  name  of  the 
Member  for  Tamworth  as  one  of  those 
whom  he  considered  as  having  acted  in- 
consistently. I  was,  Sir,  very  much 
surprised  when  1  heard  the  hon.  Gentle- 
man allude  to  me,  because  I  think  the 
course  which  I  took  in  this  instance  was 
one  which  was  perfectly  consistent.  Sir, 
I  think  that  a  public  man  is  not  to  be 


charged  with  inconsistency  because  he 
may  in  one  Session  find  it  necessary  to 
depart  from  that  which  he  may  have  done 
in  another.    It  is  no  doubt  right  that, 
as    regards  all   great  principles,  con- 
sistency in   public   men  is  highly  de- 
sirable ;  but  if  the  hon.  Gentleman  means 
that  I  have  been  inconsistent  with  respect 
to  the  Irish  tithe  question — that  I  have  ad« 
hered  to  one  course  in  one  Session  and 
adopted  a  different  course  in  another,  where 
policy,  and  not  principle,  was  involved, 
all  1  can  say  is,  that  when  I  look  back  to 
the  authority  on  which  the  charge  against 
me  is  preferred,  it  turns  out  to  be  wholly 
without  foundation  in  fact.    Sir,  on  refer- 
ring back  to  the  circumstances  to  which 
the  hon.  Member  for  Kilkenny  has  al- 
luded, I  find,  that  on  the  5th  of  August, 
1 833,  a  proposal  was  made  to  the  House 
for  the  grant  of  a  million  of  money  to  the 
Irish  clergy.    Well,  Sir,  what  then  took 
place?    Why,  I  find  that  the  House  di- 
vided, and  from  what  the  hon.  Gentleman 
said,  I  expected  to  find  my  name  in  the 
same  list  with  that  of  the  hon.  Gentleman, 
but  what  is  the  fact  ?  why  that  the  hon. 
Gentleman  voted  against  the  grant  of  the 
million,  and  that  I  voted  in  favour  of  the 
advance.    [Mr.  Hume:  But  you  spoke 
against  it.]    That  is  the  hon.  Gentleman's 
own  conclusion.    The  question  was,  that 
the  sum  of  a  million  should  be  advanced 
for  the  relief  of  the  Irish  clergy,  and  I 
voted  in  support  of  the  grant,  and  not 
against  it,  as  appears  by  the  lists  of  the 
division.    The  numbers  were  —  "  Ayes 
87,"  and  **  Noes  54,"  and  I  find  the  name 
of  the  Member  for  Kilkenny  among  the 
*'  Noes,"  and  the  name  of  the  Member  for 
Tamworth  among  the  "Ayes,"  so  that 
according  to  this  evidence  I  voted  for  the 
advance,  and  therefore  cannot  now  be  in- 
consistent in  the  course  which  I  have  felt 
it  my  duty  to  pursue.    It  is  perfectly  true, 
Sir,  I  did  say  at  the  time,  that  I  had  no 
expectation  that  any  portion  of  this  money 
would  be  repaid,  and  I  think  if  I  am  not 
very  much  mistaken,  I  also  said,  that  if 
the  advances  were  to  he  paid  back  at  all, 
the  Irish  people  were  the  parties  by  whom 
the  payments  ought  to  be  made.  This, 
Sir,  IS  the  line  of  conduct  which  I  then 
adopted,  and  I  will  now  ask  the  hon. 
Member  for  Kilkenny  whether  he  will  tell 
me  that  there  is  the  slightest  inconsistency 
between  the  course  I  then  pursued,  and 
the  proposition  which  I  made  to  this 
House  the  other  night  ?   The  question, 
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however,  now  is,  how  are  we  to  deal  with 
the  arrears  of  tithes  which  have  become 
due?  Sir,  I  assume  that  the  House  of 
Commons  are  anxious  for  an  adjustment 
of  the  tithe  question  without  the  appro- 
priation principle,  and  that  we  are  about 
to  make  a  change  by  the  conversion  of 
tithes  into  a  rent-charge,  which  will  place 
the  clergy  and  the  lay  impropriators  on  the 
same  footing — which  will  transfer  the  de- 
mand to  the  landlord,  instead  of  leaving 
it,  as  at  present,  a  charge  upon  the  occu- 
pying tenant.  I  think.  Sir,  we  can  make 
that  arrangement  prospective,  and,  pro- 
viding for  the  necessary  exceptions,  it  is 
my  belief  that  the  transfer  of  the  liability 
from  the  occupying  tenant  to  the  land- 
lord will  give  a  reasonable  security  for  the 
future  tranquillity  of  Ireland.  We  are 
bound  to  meet  the  question  of  arrears 
fairly,  and,  as  I  said  the  other  night,  I 
can  make  a  clear  distinction  between 
those  arrears  which  are  covered  by  the 
640,000/.,  and  those  which  are  not  in* 
eluded  in  that  sum.  Now,  Sir,  I  do  say 
that  it  would  be  utterly  unjust  to  attempt 
to  recover  any  part  of  the  arrears  covered 
by  the  640,000/.  after  the  course  you  have 
taken — after  bringing  in  Acts  of  Parlia- 
ment, as  you  have  done,  remitting  alto- 
gether the  liability  of  the  occupying 
tenants,  as  regards  those  arrears.  But 
what  will  the  consequence  of  such  a 
course  be?  Why,  that  you  will  enable 
the  parties  to  enforce  the  payment  of  all 
arrears  even  previous  to  1 833.  You  sanc- 
tioned the  remission  of  the  arrears  in 
respect  of  which  advances  had  been  made, 
and  yet  you  now  take  a  course  which  will 
compel  the  clergy  and  lay  impropriators, 
in  order  to  repay  what  they  have  received, 
to  recover  how  they  can,  arrears  due  so 
long  back  as  five  years  since.  How,  I 
ask  you,  in  common  consistency,  can  you 
place  them  in  such  a  position  ?  I  say, 
you  cannot.  Recollect,  that  it  was  with 
your  connivance,  if  not  your  sanction,  and 
a  feeling  that  you  never  meant  to  call 
upon  them  for  the  instalments,  that  in- 
duced them  to  abandon  their  legal  remedy 
with  respect  to  those  arrears,and  how, then, 
let  me  ask  you,  is  it  possible  for  you  now 
to  call  on  them  to  pay  back  the  money  they 
have  received,  unless  you  give  them  the 
aid  of  the  military  power  to  enforce  the 
law  ?  Do  you  think  such  a  course  would 
be  advisable,  or  that  if  you  were  to  take 
such  a  step,  you  would  not  incur  the  risk 
of  a  revoiutioa  7  One  thing  is  certain. 


and  that  is,  that  you  would  have  the  whole 
of  the  moral  sense  of  the  people,  not  only 
of  Ireland,  but  of  this  country,  against 
you.  Sir,  I,  for  my  own  part,  feel  confident 
that  Parliament  never  will  impose  upon 
the  Treasury  the  ungenerous  and  unjust 
task  of  enforcing  the  repayment  of  the 
money  which  has  been  advabced  under 
the  Million  Act.  It  is  not  clear,  that  as 
regards  the  last  instalments  you  can  have 
no  remedy.  You  may  insist  upon  the 
payment  of  the  quinquennial  instalments 
— you  may  call  upon  the  clergy  to  pay 
back  the  whole  of  the  advances  made  to 
them  since  1833 — but  if  you  do,  what 
will  they  say — why,  the  answer  of  the 
clergy  will  be,  "  We  cannot  pay  you." 
True,  you  may  issue  a  distress  against 
them — you  may  sequester  their  livings  — 
but  if  you  were  to  attempt  such  a  course, 
depend  upon  it,  you  would  find  so  strong 
a  repugnance,  on  the  part  of  the  public  to 
such  a  proceeding,  as  would  render  it 
impossible  for  you  to  execute  your  own 
purpose.  With  respect,  therefore,  to  these 
arrears  having  sanctioned  the  remission, 
you  have  no  right  whatever  to  assert  that 
they  have  not  been  verbally  released,  and 
that,  too,  by  your  own  act.  Sir,  I  now 
come  to  the  other  arrears.  With  respect 
to  them  there  are  immense  and  enormous 
difficulties  in  the  way  of  any  settlement 
which  will  be  satisfactory  to  each  side  of 
the  House,  and  it  is  no  reflection  on  any 
party  if  they  find  it  all  but  impossible  to 
solve  those  difficulties.  On  the  one  hand, 
you  leave  the  arrears  in  existence,  but  can 
you  for  a  single  moment  doubt,  that  the 
recovery  of  them  will  be  impossible,  after 
you  have  converted  tithes  into  a  rent 
charge,  and  that  any  such  attempt  must 
seriously  endanger  the  success  of  the  new 
system  which  you  are  about  to  adopt.  On 
the  other  hand,  it  is  contended,  that  if  we 
do  away  with  the  whole  of  the  arrears,  we 
shall  be  acting  unjustly — that  we  shall  be 
giving  a  reward  to  those  who  resisted  the 
law,  at  the  expense  of  those  who  obeyed 
it;  and  with  good  reason  it  is  said,  that  by 
such  a  course  we  should  be  telling  those 
parties  who  had  refused  obedience  to  the 
law  that  they  ought  to  persevere,  because 
the  effect  of  it  would  be  to  prove  to  them 
that  their  resistance  has  been  successful. 
This  is  the  state  of  the  case,  and  these  are 
the  difficulties  which  surround  it.  Sir, 
there  can  be  no  question  that  the  Act  of 
Parliament  which  has  been  passed,  has 
be^  the  means  of  preventing  the  Irish 
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clergy  from  receiving  that  which  was  their 
legal  right,  and  it  is,  therefore,  impossible 
not  to  feel  that  the  principle  is  one  which 
is  fraught  with  the  utmost  danger.  I 
made  my  proposition  in  the  hope  that  it 
would  solve  the  difficulty  in  which  the 
subject  is  involved.  What  1  proposed 
was,  that  we  should  advance  a  definite 
sum— that  if  you  would  give  nie,  say 
360,000/.  the  difference  between  the 
640,000/.  and  the  million,  I  entertained  a 
hope  of  being  able  to  bring  about  a  suc- 
cessful adjustment  of  the  tithe  question. 
I  proposed  tliat  this  sum  should  be  placed 
at  the  di«:posal,  and  under  the  control  of  a 
certain  number  of  unpaid  commissioners, 
and  that  they  should  be  empowered  to 
negociate  with  the  tithe-owners  for  the 
purchase  of  the  whole  of  the  arrears.  Of 
course  it  would  be  optional  with  them  to 
accept  the  amount  offered  or  not,  but  if 
they  did  accept  it,  then  I  proposed,  that 
the  Government  should  succeed  to  the 
right  of  the  tithe-owners,  and  sland  in 
their  place.  I  did  not  propose,  however, 
to  remit  any  portion  of  the  arrears,  but 
on  the  contrary,  my  intention  was,  that 
the  Government  should  retain  the  power 
in  the  case  of  a  refractory  and  contuma- 
cious man — of  one  who,  being  able,  yet 
refused  to  pay  his  tithes;  in  all  such 
cas:  8,  I  say,  I  intended  that  the  Go- 
vernment should  retain  the  power  of 
enforcing  whatever  arrears  might  be  due  ; 
and  'he  great  advantage  of  such  an  ar- 
rangement was,  that  the  party  who  defied 
the  l;iw  would  be  taught  to  obey  and 
respect  it  when  he  found  that  resistance 
to  It  would  be  useless.  I  did  not  purpose, 
that  any  ^raut  of  public  money  should  be 
made,  but  that  the  Government  should 
become  the  purchasers  of  the  arrears  at  a 
given  value,  and  then  recover  as  much  of 
them  as  could  consistently  be  called  for. 
1  believe,  that  my  plan  would  have  ad- 
nii:ted  of  an  important  qualification.  I 
proposed  to  deal  only  with  two  years' 
arrears.  What  1  intended  was,  that  Go- 
vernineiit  should  offer  to  purchase  two 
years'  arrears  of  tithes,  that  those  who 
accepted  that  offer  should  not  enforce  the 
arrears  due  to  them  for  the  previous  years, 
but  that  those  who  declined  should  be  left 
to  their  legcd  remedy.  I  now  think  it 
would  bo  better  to  deal  with  the  subject 
by  an  arrangement  for  the  whole  of  the 
four  years,  arul  not  to  exclude  those  who 
might  obtain  the  offer  for  the  two  first 
years  from  the  benefit  to  which  they  would 


be  clearly  entitled.  Suppose,  then,  we 
were  to  offer  for  the  purchase  of  the  ar- 
rears of  the  first  year  40/.,  the  second 
.50/.,  the  third  60/.,  and  for  the  fourth 
70/.,  I  am  obliged  to  adopt  arbitrary 
sums  for  the  present — I  do  not  know  that 
that  would  not  be  better  than  making  an 
arrangement  extending  over  the  whole 
period,  because,  in  some  cases,  there 
might  be  more  than  three  years*  arrears 
due,  and  in  others  only  one.  Where, 
however,  the  parties  rejected  this  offer,  I 
would  leave  them  to  their  legal  remedy. 
Sir,  the  plan  of  her  Majesty's  Government 
proceeds  upon  a  very  different  principle. 
It  is  this— that  a  sum  of  260,000^,  to 
which  is  to  be  added  any  sum  that  may  be 
recovered  from  the  landlord — the  amount 
is  uncertain — shall  be  appropriated  in 
liquidation  of  the  arrears,  but  then  only 
of  those  arrears  which  have  accrued  due 
during  the  two  last  years.  My  plan  re- 
ferred to  the  arrears  due  by  the  occupying 
tenant ;  but  the  plan  of  the  noble  Lord  is 
restricted  to  those  for  which  the  landlords 
are  liable.  In  the  first  place,  Sir,  I  do 
not  know — I  can  form  no  opinion  what- 
ever as  to  what  the  amount  of  the  arrears 
will  be  which  the  noble  Lord  is  likely  to 
receive— all  1  can  rely  on  is,  the  260,000/. ; 
for  with  respect  to  the  rest,  it  is  altogether 
doubtful.  It  may  be  bad  to  give  the  clergy 
vested  interests,  but  still  I  should  rather 
vote  360,000/.,  to  be  applied  in  the  man- 
ner I  have  pointed  out,  leaving  it  to  the 
Treasury  to  recover  what  might  seem  to 
them  to  be  properly  due,  than  adopt  the 
proposition  of  the  noble  Lord.  If,  I  sa?, 
the  noble  Lord  will  give  this  260,000/., 
and  thai  the  ecclesiastical  commissioners 
will  pay  over  the  other  100,000/.,  so  that 
both  sums  can  be  placed  at  the  disposal  of 
the  commissioners  to  whom  I  have  alluded^ 
to  be  applied  as  the  optional  principle,  I 
have  no  doubt  whatever  that  this  question 
will  bo  set  at  rest ;  that  my  whole  plan 
will  work  well ;  and  that  the  whole  of  the 
tithe-owners  will  accept  any  offer  that  may 
be  made  to  them  for  the  purchase  of  the 
arrears.  If,  however,  the  noble  Lord  will 
not  assent  to  my  plan,  because  he  calcu- 
lates that  the  260,000/.  will  be  sufficient 
to  liquidate  the  arrears  of  the  last  two 
years,  and  insure  the  remission  of  the 
whole  of  the  arrears  due,  and  which  have 
not  been  enforced,  owing  to  an  act  of 
Parliament,  all  I  can  say  is,  that  I  shall 
vote  for  his  proposition  ;  but  in  doing  8O9 
I  have  thought  it  only  fair  to  intimate  to 
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him  the  objections  which  I  entertain 
against  his  scheme.  We  know,  in  fact, 
nothing  about  what  amount  of  arrears  can 
be  recovered,  and  what  cannot;  and, 
therefore,  when  I  am  told,  that  a  certain 
sum  is  to  be  advanced,  and  that,  whether 
the  parties  accept  it  or  not,  their  claims 
are  to  cease,  and  they  are  to  be  deprived 
of  iheir  legal  remedy,  I  feel  I  own  great 
difficulty  in  assenting  to  such  a  proposal, 
and  the  more  especially  without  knowing 
the  extent  of  the  sacrifice  which  they  are 
to  be  called  on  to  make.  It  is  not  possi- 
ble, I  should  think.  Sir,  that  this  House 
will  ever  pass  an  Act  of  Parliament  de- 
priving parties  of  a  legal  remedy  without 
a  fair  equivalent  in  the  shape  of  compen- 
sation. That  would,  indeed,  be  a  most 
dangerous  principle  to  lay  down  ;  and  yet 
it  is  neither  more  nor  less  than  the  propo- 
sition which  the  noble  Lord  has  made; 
for  though  he  has  provided  for  the  two 
last  years,  he  means  that  no  advance  shall 
be  made  in  respect  of  the  first  two  years. 
The  parties,  therefore,  to  whom  arrears 
may  be  due  for  the  first  two  years,  are  to 
go  absolutely  uncompensated.  Their  rights 
were  to  be  sacrificed  because,  as  regarded 
them,  they  were  not  to  be  entitled  to  a 
single  shilling  compensation.  This,  I 
must  say,  is  a  principle  both  unjust  and 
dangerous.  Take^  for  instance,  the  case 
of  the  widow  of  a  clergyman  whose  hus- 
band died  in  1836,  and  who  had  a  claim 
for  arrears  of  tithes  accruing  during  the 
years  1834  and  1835.  The  proposal  of 
the  noble  Lord  only  went  to  the  years 
1836  and  1837;  and,  therefore,  the  noble 
Lord  would  have  them  say  to  a  person 
so  circumstanced,  Oh,  you  cannot  ex- 
pect any  part  of  the  260,000/.,  because 
we  have  declared  that  only  the  arrears  of 
1836  and  1837  have  been  included  in  our 
arrangement."  This  poor  woman,  then, 
was  to  be  told,  that  she  need  expect 
nothing — that  she  must  forego  her  claim, 
and  that  because  you  have  thought  proper 
to  commit  an  act  of  injustice,  she  is  to  be 
divested  of  her  legal  right  to  recover  that 
which  is  due  to  her.  Now,  Sir,  I  must 
say,  that  this  does  appear  to  me  to  be  a 
great  and  wanton  violation  of  principle ; 
and  that  it  is  perfectly  monstrous  to  say, 
that  a  remission  shall  take  place  without 
compensating  the  parties  for  the  sacrifice 
you  require  them  to  make.  It  is^  in  short, 
offering  a  premium  to  those  who  resist  the 
law,  and  that  is  a  principle  so  danger- 
QUS|  Uwt  I  hope  it  will  not  be  persisted  in, 


I  feel  convinced.  Sir,  that  such  a  mode  of 
settling  this  question  cannot  prove  satis- 
factory. There  is  a  material  difference  be- 
tween the  course  which  I  pointed  out, 
and  that  taken  by  the  noble  Lord ;  and 
on  consideration,  I  must  say,  that  I  give  a 
decided  preference  to  my  own  arrange- 
ment. If  the  forms  of  the  House  permit 
it,  I  certainly  shall  feel  it  my  duty  to  take 
the  sense  of  the  House  on  the  question  as 
to  which  of  the  two  plans  ought  to  be 
adopted  ;  and  if  I  were  called  on  to  say, 
in  lieu  of  the  360,000/.  to  be  applied  ac« 
cording  to  the  per  centage  which  my 
arrangement  proposes,  whether  I  would 
leave  things  as  they  are,  or  consent  to  a 
law  being  passed  which  would  deprive  the 
clergy  of  their  right  to  recover  their  tithes, 
though  no  doubt  the  noble  Lord's  arrange- 
ment would  be  a  pecuniary  benefit  to  them, 
yet,  thinking  the  proposal  so  dangerous  a 
one,  I  would  not  hesitate  to  declare,  that 
I  would  prefer  permitting  the  law  to  re- 
main as  it  is,  and  trust  to  Government  to 
see  it  enforced.  In  fact.  Sir,  I  would 
rather  the  bill  remained  as  it  originally 
stood,  than  accept  so  limited  a  proposition 
as  this.  While,  however,  I  say  this,  I 
beg  to  state,  that  I  give  my  cordial  assent 
to  those  parts  of  the  bill  which  relate  to 
the  conversion  of  tithe  into  a  rent-charge, 
subject  to  a  diminution  of  25/.  per  cent. ; 
but  then  it  is  to  be  understood  by  this, 
that  I  am  not  to  be  bound  by  this  offer 
beyond  the  present  Session.  With  re- 
spect. Sir,  to  the  640,000/.,  I  admit  the 
justice  of  releasing  so  much  of  the  arrears 
as  are  covered  by  that  sum ;  but  as  far  as 
the  arrears  that  are  not  covered  by  that 
sum  are  concerned,  I  must  repeat,  that  I 
prefer  my  own  plan  to  that  of  the  noble 
Lord,  because  I  think  it  better  calculated 
to  a  satisfactory  result.  Supposing  that 
the  House  will  reject  my  plan,  I  am 
obliged  to  resort  to  the  application  of  the 
260,000/.,  as  proposed  by  the  noble  Lord; 
but  instead  of  compelling  others  to  remit 
their  legal  claims,  without  proper  compen- 
sation, I  would  prefer  leaving  the  law  as  it 
is,  to  such  a  compromise.  I  think  it  right 
to  intimate  to  the  noble  Lord,  what  are 
my  objections  to  his  arrangement. 

Mr.  Harvey  said,  unpleasant  as  might 
be  the  declaration  to  a  House  fatigued  by 
the  length  of  its  sittings,  and  protracted 
as  those  proceedings  must  appear,  inas- 
much as  they  happened  to  be  so  unpro- 
ductive, still  it  appcaried  to  him,  that 
every  Member  of  that  House  who  felt  it 
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to  be  his  duty  to  oppose  this  resolution  ^ 
ought  not  to  be  restrained  from  so  doing 
by  any  apprehension,  that  such  a  course 
might  be  found  inconvenient ;  especially 
because  the  noble  Lord  slated,  on  a  for- 
mer occasion,  that  one  of  the  main  in- 
ducements which  the  Government  had  to  \ 
sanction  this  resolution  was  to  be  found  in  ; 
the  universality  of  its  reception.  The  \ 
noble  Lord  stated,  that  whatever  were  his 
own  opinions — and  he  was  not  reserved 
in  their  statement — yet,  when  he  called  to 
mind,  that  the  leader  of  the  great  party 
opposite  was  the  6rst  to  suggest  this 
course,  and  that  a  party  scarcely  sub- 
ordinate to  that  of  the  right  hon.  Baronet 
in  power,  though  something  less  in  num. 
bers — he  meant,  that  of  the  hon.  and 
learned  Member  for  Dublin  —  had  also 
sanctioned  it  through  the  sentiments  of  its 
leader,  and  that  there  was  scarcely  a 
whisper  of  discontent  from  any  part  of 
the  House,  he  (Lord  John  Russell)  knew 
no  principle  more  sound  or  constitutional 
than  to  recognise  the  voice  of  the  people, 
so  unanimously  expressed  through  their 
Representatives,  as  the  basis  of  sound 
legislation.  He  only  wished  the  noble 
Lord  would  pursue  the  same  course  on 
intimations  less  open  to  suspicion  ;  but  he 
must  say,  that  it  was  inconvenient,  and 
that  inconvenience  was  aggravated  by  the 
extreme  difficulty,  he  would  say  the  im- 
possibility, of  confining  their  views  within 
as  narrow  a  compass  as  even  the  greatest 
kindness  could  sanction — when  the  whole 
of  our  Irish  policy  must  be  opened  in  the 
discussion — to  have,  within  a  few  days  of 
the  close  of  the  Session,  after  five  years  of 
unproductive  legislation,  the  present  mo- 
tion forced  on  their  attention.  There  was 
an  old  adage,  and  a  somewhat  vulgar  one, 
but  still  he  thought,  that  her  Majesty's 
Ministers  were  now  entitled  to  the  benefit 
of  it — it  was,  that  "  We  should  give  the 
devil  his  due.*'  And  he  must  say,  that 
her  Majesty's  Ministers  were  not  the  au- 
thors of  the  mischief;  because,  though 
the  right  hon.  Baronet  (Sir  R.  Peel)  had, 
he  would  not  say  contrived  —  because 
nothing  was  more  easy  to  the  right  hon. 
Baronet  than  to  complicate  and  mystify, 
as  there  was  no  one  who  could,  when  he 
chose,  render  a  subject  more  clear  and 
intelligible — to  win  the  assent  and  gain 
the  sanction  of  the  Government  to  a 
proposition,  from  the  palpable  conse- 
quences of  which  he  himself  seemed,  by 
his  speech  that  night,  to  meditate  a  re- 


treat. And  it  was  impossible  to  listen  lo 
the  statement  of  the  right  hon.  Baronet 
without  feeling  that,  instead  of  arriving  by 
this  measure  at  the  consummation  of  all 
things  the  most  to  be  desired — the  per- 
manent adjustment  of  Irish  difTerences — 
this  formed  but  the  preface  to  a  book  of 
difficulties.  For  what  was  the  proposi- 
tion ?  That  a  sum  of  260,000/.,  the  al- 
leged balance  of  the  million  loan,  should 
be  placed  in  the  hands  of  unpaid,  and,  to 
a  great  degree  irresponsible,  commis- 
sioners, to  be  doled  out  to  those  persons 
whose  tithes  were  in  arrear  for  the  years 
1836  and  1837,  at  the  same  time,  that  it 
is  intimated,  that  some  allowance  should 
be  made  for  those  who  had  arrears  re- 
maining unpaid  for  the  years  1834  and 
1835.  That  advertisement  must  bring 
before  the  commission,  whoever  composed 
it  and  wherever  it  sat,  pretty  much  the 
same  accounts  as  resulted  from  the  adver. 
tisement  which  was  announced  in  the  year 
1833,  and  which  proclaimed  to  all  persona, 
lay  and  ecclesiastical,  who  had  arrears  of 
tithes  due  for  the  years  1831,  1832,  and 
1833,  however  contingent  or  doubtful 
their  demands,  and  whatever  unsettled 
accounts  there  might  be  between  debtor' 
and  creditor,  that  they  should  bring  in 
every  claim  they  could,  because  the  House 
of  Commons,  in  the  fruition  of  its  bene- 
volence, had  issued  a  million  of  money  to 
be  scrambled  for  in  the  city  of  Dublin. 
And  what  was  the  result  of  that  proclama- 
tion ?  Why,  that  something  more  than  a 
million  of  money  was  required,  not  in 
pounds  only,  but  often  to  the  uttermoat 
farthing.  Noble  Lords,  right  reverend 
deans,  and  right  reverend  fathers  in  God, 
all  sent  in  claims,  some  for  one  year,  some 
for  two  years,  and  some  for  three  years, 
amounting,  in  many  instances,  to  pence 
and  farthings.  Well,  then,  when  all  that 
could  be  heaped  into  the  bureau  of  that 
commission  was  so  expended,  was  there 
any  fair  ground  for  supposing,  that  it 
would  be  otherwise  in  the  present  case  ? 
Why,  the  amount  to  be  met  miut  be  much 
larger,  and  for  the  very  reason  assigned 
by  the  right  hon.  Baronet,  because  up  to 
1833,  there  might  have  been  the  im- 
pression, that  agitation  might  do  mischief 
to  the  object  of  the  parties  who  resisted 
tithes;  and,  at  all  events,  it  only  tended 
to  keep  alive  the  hope,  that  it  would  ulti- 
timately  prove  triumphant;  but  since  that 
year  an  intimation  had  been  given  from 
the  highest  quarter,  that  all  tithes  were  to 
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be  extinguished,  and^  accordiDgly,  no 
tithes  had  been  paid.  If,  therefore,  in 
the  years  1831,  1832,  and  1833,  they 
found  a  million  of  tithes  in  arrear,  was 
there  any  thing  unjust  in  the  inference, 
that  for  the  years  1835,  1836,  1837,  and 
1838,  they  would  have  uUinnately  to  vote, 
as  a  provision  for  arrears,  a  million  and  a 
half?  He  said,  1838  for  this  reason,  be- 
cause as  they  were  now  legislating  precisely 
at  the  same  period  as  that  at  which  they 
had  provided  in  1833  for  the  arrears  of 
that  year,  it  was  not  too  much  to  suppose 
that,  as  they  had  taken  credit  for  arrears 
in  the  former  period,  before  they  were 
due,  they  would  pursue  the  same  course 
now  when  the  circumstances  were  similar. 
He  saw,  that  the  noble  Lord  opposite 
(Lord  Stanley),  who  might  be  considered 
an  epitome  of  Irish  aflfairs,  appeared  to 
doubt  his  statement;  but  he  had  taken 
the  trouble  to  go  through  the  speeches 
which  were  made  at  that  period— he  did 
not  allude  to  the  noble  Lord's,  because  he 
had  derived  too  much  profit  from  that  to 
consider  its  perusal  a  trouble,  though  he 
could  not  say  so  much  of  others — and  he 
challenged  any  hon.  Gentleman  to  dispute 
the  accuracy  of  his  statement.  He  therefore 
maintained,  that  a  million  of  money  was 
granted  to  pay  the  arrears  of  tithes  for  the 
years  1831, 1832, and  1833,  which  proposi- 
tion had  been  submitted  in  the  year  1833. 
If,  then,  the  tithes  of  1833  were  provided 
for,  in  point  of  fact,  before  they  were  due, 
because  it  had  been  declared  by  statute,  that 
tithes  should  be  collected  once  every  year, 
and  that  in  the  month  of  November,  he 
asked  the  right  hon.  Baronet  when,  in  the 
month  of  August  1833,  they  gratuitously 
anticipated  the  arrears  for  that  year,  at  a 
time  when  their  granting  them  at  all 
might  be  construed  into  a  reward  of  trea- 
son and  resistance,  on  what  principle  did 
he  refuse  to  make  provision  for  the  arrears 
of  the  present  year  now,  when  during 
almost  every  Session  since  the  former 
period,  a  proclamation  had  gone  forth,  that 
tithes  in  Ireland  should  cease  for  ever. 
Why  did  he  dwell  on  this  point  ?  Because 
he  was  anxious  to  protect  the  Government 
from  falling  into  the  pit,  which  their  oppo- 
nents were  digging  for  them.  Now  let 
them  mark  for  what  object  the  260,000/. 
was  to  be  paid.  To  pacify  Ireland,  to 
settle  the  ever  restless  question  of  tithes — 
a  purchase  for  which  England  could  not 
pay  too  high  a  price,  becaase  it  arrested 
the  progreu  of  legislation  by  forcing 


every  thing  to  be  done  piecemeal,  and 
nothing  well.  There  was,  he  repeated,  no 
sum — as  far  as  a  great  principle  could  be 
settled  by  vulgor  payment — too  great  to 
secure  so  great  a  good.  That  was  the 
assumption  on  which  they  now  proceeded ; 
and  they  showed  their  commiseration  for 
Ireland  after  the  true  John  Bull  fashion, 
by  suffering  their  pockets  to  be  picked  for 
its  benefit.  Well,  let  them  see  whether 
next  Session  there  would  not  be  a  motion 
made  on  the  other  side,  not  by  those  who 
stood  in  the  fearful  position  of  prominent 
responsibility,  but  by  the  numerous  at- 
taches who  floated  round  that  bench,  and 
who  acted  on  secret  instructions,  for  re- 
turns of  all  applications  made  for  tithe 
arrears  during  the  years  1836  and  1837. 
On  which  somebody  would  rise  and  ask, 
**  would  it  not  be  better,  as  we  are  coming 
to  a  comprehensive  settlement  of  this  great 
question,  to  include  the  arrears  of  1834  and 
1835?"  The  intimation  would  be  thank- 
fully received,  justice,  it  would  be  said, 
prompted  it,  and  it  would  be  immediately 
complied  with.  What  must  be  the  result? 
Why,  that  if  in  1833  the  arrears  amounted 
to  a  million  of  money,  they  must,  in  the 
present  case,  far  exceed  that  sum.  If 
260,000/.  was  the  whole  amount  of  arrears 
of  tithes  out  of  two  millions  and  a  half, 
spreading  over  four  years,  then  tithes  were 
more  easily  collected  in  Ireland  than  in 
England,  and  it  was  a  gross  misstatement 
to  say,  that  Ireland  was  in  that  volcanic 
state,  of  which  they  had  lately  heard  so 
much.  If  that  statement  was  true,  away 
with  the  doctrine,  that  they  could  not 
collect  tithes !  If  it  was  false  were  they 
prepared  to  meet  the  result?  What  was  it 
they  aimed  at?  If  they  did  not  forego  the 
claim  to  all  arrears  of  tithes  the  canker 
must  remain  in  the  heart  of  the  State  :  the 
disease  might  be  diverted,  but  the  leprosy 
would  inevitably  break  out,  unless  the 
source  of  the  disease  were  removed.  I 
any  Gentleman  on  that  side  or  the  other 
— for  he  did  not  know  which  side  to  call 
that  of  the  Government — were  to  pro- 
pound a  measure  so  broad  as  this,  that 
from  the  year  1831  up  to  the  present  time, 
tithes  should  be  extinguished  by  an  ad- 
vance of  money  commensurate  with  the 
demands  for  arrears,  however  monstrous 
such  a  proposition  might  be,  it  would  at 
least  be  intelligible  ;  and  if  the  sum  pro- 
posed would  attain  its  object,  it  would 
not  be  too  large.  But  the  present  proposal 
came  on  the  Goverament,  at  od  the  coun* 


343     Tithes  (Ireland  J  tissue     {COMMONS}       of  Exchequer  BUU.  344 


try,  with  infinite  surprise.  Not  a  word 
was  said,  or  attempted  to  be  said,  by 
Ministers  in  vindication  of  the  resolution, 
except  the  expression  of  their  conviction, 
that  it  would  not  produce  the  result  which 
some  anticipated  from  it.  The  noble  Lord 
(Lord  John  Russell),  in  the  clear  state- 
ment which  he  made  on  a  former  night, 
so  much  at  variance  with  the  conclusion 
at  which  he  arrived,  objected  to  the  pro- 
position of  the  right  hoii.  Baronet  on  three 
distinct  grounds:  first,  that  no  account 
was  given  of  what  was  required  ;  secondly, 
that  it  was  not  proved,  that  it  would  bring 
about  a  satisfactory  settlement  ;  and, 
thirdly  that  it  was  a  bad  precedent  to 
reward  the  disobedient,  and  neglect  those 
who  had  observed  the  law.  Now,  as  to 
the  second  point,  he  thought  an  unjust 
stigma  was  cast  on  the  Representatives 
from  Ireland,  when  it  was  supposed,  that 
they  would  eagerly  sanction  any  proposition 
which  gave  money.  He  for  one  did  not  un- 
derstand, that  justice  for  Ireland  which  was 
based  on  injustice  to  England.  Nor  could 
he  suppose,  that  the  Representatives  of  Ire- 
land, would  be  guilty  of  such  low  and  filthy 
meanness  as  to  intimate  their  readiness  to 
take  money,  simply  because  it  was  ofiered  to 
them.  They  might  as  well  say,  that  it  was  the 
act  of  an  honest  man,  if  a  turnpike-keeper 
had  kept  a  half  sovereign  instead  of  a  six- 
pence, and  when  he  was  detected,  pleaded 
as  an  excuse,  that  he  was  not  asked  for 
change.  That  was  a  species  of  vulgar 
legislation  against  which  he  protested, 
and  to  which  he  was  sure  the  Irish  Repre- 
sentatives would  not  be  found  willing  to 
subscribe.  But  it  was  asked,  **  Are  you 
prepared  to  arm  the  clergyman,  the  lay 
impropriator,  the  Government,  or  whoever 
else  purchases  the  arrears,  with  free  powers 
to  enforce  the  repayment  ?'*  His  answer 
was,  they  had  never  tried  the  power  which 
they  already  possessed.  In  the  year  1833 
it  was  expressly  provided,  that  the  money 
advanced  by  way  of  loan  should  be  repaid 
by  five  annual  instalments,  beginning  on 
the  1st  of  November,  1834,  and  the  tithes 
were  recoverable  in  the  same  way  as  rent 
was.  If  the  landlord  who  received  the 
money  asked,  would  he  resort  to  his 
tenants  to  collect  the  arrears  ?  That  was 
his  consideration  ;  but  we,  the  people  of 
England,  had  precisely  the  same  remedies 
against  those  who  borrowed  the  money, 
and  against  their  estates^  as  the  landlord 
himself  for  his  rent  against  his  tenants ; 
because  the  act  expressly  provided,  that 


tithes  should  be  extinguished,  meaning  by 
that,  there  should  be  no  longer  a  tedious, 
expensive,  and  intricate  process  for  their 
recovery,  but  that  they  should  be  consi* 
dered  in  the  nature  of  a  judgment  re- 
covered, and  as  a  lien  on  the  land,  to  be 
enforced  as  a  landlord  exacts  his  rent 
from  the  tenant.  But  then  it  was  asked, 
Would  you  enforce  these  claims  against 
the  miserable  starving  pennyless  tenants 
of  Ireland.  Would  you  throw  them  into 
a  state  of  rebellion,  arm  soldiers  instead  of 
appointing  sheriffs,  and  give  them  cannon 
instead  of  precepts?'*  No  such  thing.  He 
asked  the  noble  Lord  at  the  head  of  the 
government  of  Ireland,  whether  he  ever 
applied  for  any  money  due  since  the  year 
]  834  ?  He  knew  very  well  he  was  address* 
ing  many  Gentlemen  who  had  received 
this  money;  and  he  was  also  perfectly 
aware,  that  the  principle  of  the  measure, 
was  one  which  many  English  Members, 
would  be  glad  to  have  carried  into  opera* 
tion  in  this  country ;  because  it  would  be 
a  very  convenient  thing  if  landlords  and 
tithe  owners  not  finding  their  demands 
supplied  with  the  promptitude  which  their 
wants  suggested,  were  to  have  some  de- 
vice for  clearing  off  their  arrears  by  way 
of  a  loan,  to  be  repaid  in  five  instal- 
ments, and  then,  by  a  juggling  between 
all  parties,  agreed  to  be  remitted  alto- 
gether. He  therefore  admitted,  that 
he  was  addressing  an  unwilling  audi* 
encc;  but  that  should  not  prevent  him 
from  saying,  that  the  people  of  this 
country  were  almost  sick  with  the  cry  of 
justice  to  Ireland,  when  it  was  found  to  re- 
solve itself  into  this — that  they  should  pay 
their  tithes  and  rent  (for  that  would  be  the 
next  demand)  to  the  landlords  of  Ireland. 
He  maintained,  that  this  money  was  ob- 
tained under  false  pretences  and  he  would 
prove  it.  He  had  extracts  from  the 
speeches  of  Mr.  Littleton  and  Lord  Al- 
thorp,  when  the  subject  of  the  loan  was 
first  brought  under  notice.  He  was  per- 
forming a  very  painful  duty,  but  he  should 
discharge  it.  When  this  subject  was  pro- 
posed to  the  House  in  the  year  1833,  an 
intelligible  intimation  was  thrown  out, 
that  if  the  money  was  advanced,  it  would 
not  be  repaid— a  fear  that  was  justified  by 
past  experience.  Lord  Althorp  then  ob- 
served, that  he  was  willing  to  put  the 
question  on  the  issue  whether  the  loan 
would  be  recovered  or  not;  and  if  he 
were  not  satisfied,  that  there  was  a  reason- 
able probability  of  its  being  restored|  to 
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thought  the  bill  ought  to  be  rejected. 
He  did  not  know  whether  it  was  neces- 
sary to  follow  up  that  statement  by  a 
correspondent  declaration.  At  the  same 
time  it  was  important  to  find,  that  this  was 
the  opinion,  not  of  an  individual,  but  of 
the  Government.  Mr.  Littleton  said, 
that  it  had  been  suggested,  that  it  would 
not  be  possible  to  realize  the  rent-charge, 
but  he  assured  the  committee,  that  he 
never  would  have  been  induced  to  sup- 
port the  proposition  if  he  had  not  been 
convinced,  that  it  was  not  only  practicable 
but  easy  to  realize  the  amount."  Then  he 
maintained,  that  unless  a  strong  and  re- 
sistless case  of  justice  and  policy  were 
made  out  by  which  the  Government 
could  call  on  the  guardians  of  the  public 
purse  to  make  a  retrospective  and,  coupled 
with  the  observations  made  on  the  other 
side,  a  still  greater  prospective  sacrifice, 
Ministers  ought  nof  to  call  on  that  House 
to  sanction  the  present  proposal.  But  if 
they  were  prepared  to  adopt  a  more  plau- 
sible plan  it  ought  not  to  be  extorted 
from  them  in  an  incidental  way.  It  should 
be  part  of  their  policy,  part  of  their  com- 
mendable policy,  part  of  their  enviable  pol- 
icy, to  come  down  and  propose  a  scheme, 
at  whatever  sacrifice,  which  they  looked 
upon  as  of  incalculable  benefit  to  the 
peace  of  Ireland,  and  to  the  security  of 
the  British  empire.  But  they  caught  with 
eagerness  at  a  plan  promulgated  in  a  sort 
of  under-toned  murmur  from  the  other  side 
and  because  it  was  not  received  with 
clamorous  opposition  from  this  side  gave 
their  approval  to  it  as  the  unanimous  re- 
solution of  the  House.  What  did  the 
noble  Lord  (Lord  J.  Russell)  state  on 
Monday  ?  After  a  Cabinet  deliberation 
he  declared,  that  though  prepared  to  a 
certain  extent  to  accede  to  the  proposition 
of  the  right  hon.  Baronet— just  to  the.  ex- 
tent, that  did  mischief,  without  effecting 
any  good  except  to  give  dissatisfaction  to 
both  countries  —  he  believed,  that  the 
money  forgiven  was  just  so  much  thrown 
away.  It  was  suggested,  by  the  noble 
Lord,  however,  that  it  would  be  the  means 
of  purchasing  peace  for  Ireland.  To 
whom  did  he  appeal  for  confirmation  of 
that  delightful  assurance  ?  Why  he 
turned  to  the  Representatives  of  Ireland 
he  turned  to  the  Representative  of  all  Ire- 
land. And  what  did  he  say  ?  Why  this 
—  "  We  are  ready  to  take  your  money, 
if  it  was  double  the  amount,  and  we  should 
have  no  objection  if  the  charges  were 
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double  the  amount,  provided  they 
were  defrayed  for  the  benefit  of  our  coun- 
try at  your  expense*' —  this  is  practical 
justice  to  Ireland  —  but  when  you  fancy, 
that  you  purchase  peace,  do  not  suppose, 
that  we  are  to  be  insulted.  We  are  ready 
to  take  your  money,  but  we  want  to  be 
disburdened  of  a  Church  of  hideous  mag- 
nitude, not  as  to  duties,  but  in  point  of 
resources,  and  from  which  we  dissent  in 
doctrine,  discipline,  and  worship,  and  we 
shall  never  be  satisfied,  give  us  what  you 
may;  a  million  this  year,  or  two  the  next, 
advancing  by  millions  as  your  cowardice 
increases  until  you  have  stripped  the 
Church  of  its  gorgeous  revenues  and 
placed  it  on  such  a  footing  as  is  consist- 
ent with  the  rights  of  **  free  people  in 
matters  of  religion."  What  did  they  (the 
Opposition),  who  in  the  last  quarter  of  a 
century  had  brought  Ireland  to  the 
threshold  of  rebellion,  who  had  fertilized 
the  soil  with  the  blood  of  her  sons,  be- 
lieve, that  now,  when  she  felt  her  great 
power,  she  was  to  be  bribed  by  a  few  in- 
stalments, and  the  addition  of  some  ar- 
rears? Was  this  British  legislation?  was 
this  the  school  of  statesmen  ?  Were  they 
to  be  told,  that  no  man  was  fit  to  govern 
this  country  but  one  of  large  possessions, 
of  sounding  titles,  and  hereditary  con- 
nections? and  that  those  who  had  com- 
mon understandings  and  fair  attainments 
were  unfit  to  enter  the  Cabinet  of  great 
men,  who,  let  them  do  what  they  would, 
let  them  make  what  blunder  they  might, 
found  an  easy  remedy  in  the  Stale  bribery 
which  now  seemed  to  be  considered  a 
panacea  for  all  evils  ?  Why  not  come  at 
once  to  the  sources  of  the  grievances  which 
afflicted  Ireland,  distracted  both  countries, 
and  interrupted  the  useful  flow  of  quiet 
and  valuable  legislation  ?  It  was  because 
they  would  keep  up  —  but  with  all  their 
efforts  they  could  not  long  succeed — a 
Protestant  Church  with  only  600,000 
members  within  its  bosom,  whilst  those 
who  profess  an  opposite  and  different  faith 
amounted  to  nearly  8,000,000.  That  was 
a  gross  monstrosity  which  could  not  long 
exist.  When  the  loan  was  demanded 
warm  eulogiums  were  pronounced  on 
those  who  were  to  become  the  recipients 
and  who,  as  in  the  case  of  the  silver 
medals  in  the  temple  the  other  day,  were 
to  snatch  some  part  of  the  prize  to  be 
scrambled  for  by  the  little  dukelings. 
There  was  no  chord  of  our  sympathies 
which  was  not  touched^  and  which  did 
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not  vibrate  to  the  touch  ;  we  were  assured 
by  the  right  hon.  the  Recorder  for  Dublin 
that  their  last  garments  were  pawned, 
and  a  person  who  had  written  to  that  right 
hon.  and  learned  Gentleman,  gave,  as  the 
only  reason  why  he  had  not  changed  his 
last  note,  that  it  was  borrowed.  In  this 
way  was  our  sober  discretion  assailed,  so, 
that  the  Government  had  to  interfere  for 
the  purpose  of  restricting  the  advance  to  a 
million.  And  who  were  these  poor  la- 
bourers of  the  Gospel?  He  should 
be  told  by  those  friends  of  the  Church — 
the  much  villified  Church,  who  were  on 
the  opposite  side,  that  in  every  parish 
was  to  be  found  a  pastoral  labourer  not 
inculcating  the  duties  of  religion  more  by 
his  eloquence  in  the  pulpit  than  by  the 
quiet  illustrations  of  christian  charity  in 
his  conduct,  and  considering  it  his  first 
duty  to  preserve  the  glimmering  light  of 
the  Protestant  faith  in  this  benighted  land, 
and  thus  lead  men  from  the  wayward  path 
of  error  to  the  truths  and  consolations  of 
Christianity.  From  these  strains  of  elo- 
quence it  was  not  too  much  to  infer  that 
these  Gentlemen  who  were  such  bene- 
factors resided  amongst  their  parishioners, 
and  had  each  due  to  them  about  120/.  a- 
year.  But  was  it  said  of  the  1,260  per- 
sons whose  names  were  put  down  in  the 
return  only  460  were  resident  clergymen  ? 
Who  were  the  other  people  ?  Many  of 
them  Peers  of  the  realm,  with  their 
30,000/.  and  40,000/.  a-year— many  of 
them  large  landed  proprietors,  with  their 
10,000/.  and  20,000/.  a-year:  all  these 
persons  had  taken  advantage  of  the  ad- 
vance of  1 ,000,000/.  and  yet  the  money 
returned  did  not  amount  to  4,000/.  The 
fact  was,  that  no  attempt  had  been  made 
on  the  part  of  the  government  to  recover 
any  poition  of  this  money.  If  any  such  at- 
tempt had  been  made,  what  reason  on  earth 
was  there  why  300,000/.  or  400,000/.  should 
not  have  been  recovered  ?  He  repeated 
that  it  wasmostdisgraceful  and  scandalous, 
first,  under  false  pretences,  to  obtain  this 
money  and  then  under  another  pretence  to 
keep  it.  He  maintained,  too,  that  this 
prodigal  expenditure  of  the  money  of 
the  people  of  England  would  not  give 
peace  to  Ireland,  but  would  merely 
serve  to  foster  discontent  and  encourage 
resistance  to  the  law.  The  first  principle 
of  a  good  Government  was  to  assert  and 
maintain  the  sovereignly  of  the  law.  The 
effect  of  the  proposition  now  submitted  to 
the  House  was  to  give  a  bonus  (o  those 


who  resisted  the  law.  Such  a  course  of 
proceeding  might  be  worthy  of  a  House 
which  was  mistakenly  called  a  reformed 
House  of  Commons,  but  it  was  totally  in- 
consistent with  the  first  principles  of  wis- 
dom and  justice. 

Mr.  W.  S.  O'Brien  supported  the 
original  resolutions,  and  contended,  that 
from  everything  that  had  occurred  oo  the 
subject  of  Irish  tithes  since  the  advance  of 
the  million,  the  people  of  Ireland  were  led 
to  believe  that  the  tithe  arrears  would  be 
given  up.  If  that  expectation  were  novr 
disappointed,  the  greatest  excitement  and 
discontent  would  prevail  in  Ireland. 
Would  it  not  be  placing  the  Irish  clergy 
in  an  exceedingly  disagreeable  position  to 
send  them  now  to  collect  arrears  so  long 
due,  and  the  collection  of  which  was  so 
little  expected  ?  He  thought  the  addi- 
tional grant  of  260,000/.  beyond  the 
640,000/.  already  advanced  would  have 
the  effect  of  putting  an  end  to  any  further 
litigation  on  the  subject  of  tithes.  If  the 
clergy  gave  up  all  claims  to  arrears,  they 
would  then  start  on  a  new  system,  in  which 
they  would  no  longer  come  into  collision 
with  the  Catholic  population,  but  have 
their  claims  on  the  owner  of  the  land. 

Mr.  Orote  was  anxious  to  take  the  first 
opportunity  of  entering  his  strenuous  pro- 
test against  the  large  additional  charge 
which  the  noble  Lord's  proposition  would 
introduce  into  the  Irish  Tithe  Bill  as  re* 
garded  the  people  of  England,  and  that, 
too,  without  the  prospect  or  pretence  of 
securing  any  permanent  advantage  to  Ire- 
land. It  was  not  his  intention  to  have 
taken  part  in  any  discussion  that  might 
have  arisen  upon  the  Tithe  Bill,  because 
he  had,  in  fact,  ceased  to  take  any  in- 
terest in  that  measure  after  the  abandon- 
ment of  the  principle  of  appropriation ; 
but  the  proposition  now  made  by  the  noble 
Lord  appeared  to  him  to  be  at  once  so 
monstrous  and  so  mischievous  that  he 
could  not  abstain  from  saying  a  few  words 
in  opposition  to  it.  He  confessed,  that  the 
right  hon.  Baronet  appeared  to  him  to 
have  most  completely  vindicated  his  con- 
sistency against  the  attack  of  the  hon. 
Member  for  Kilkenny  and  he  thought  that 
the  right  hon.  Baronet  might  well  be  par- 
doned if  he  indulged  a  triumphant  feeling 
when  he  found  the  proposition  made  by 
him  in  1835  so  eagerly  adopted  by  the  Go- 
vernment in  1838.  He  recollected  the 
remarks  of  the  right  hon.  Baronet  in  1834, 
referring  to  the  then  intended  measure  of 
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the  Government  of  that  day,  that  of  all  the 
vulgar  errors  of  a  Government,  that  of  try- 
ing to  solve  every  d  ifficulty  in  which|it  might 
find  ilself  by  dipping  its  hands  into  the 
pockets  of  the  public  was  the  meanest  and 
most  contemptible,  and  was  always  indi- 
cative of  great  weakness  in  the  Govern- 
ment which  had  recourse  to  it.  Never  was 
that  remark  more  applicable  than  to  the 
measure  now  before  the  House.  The  Go- 
vernment found  a  difficulty  in  carrying 
out  a  tithe  measure,  and  they  tried  to  get 
rid  of  that  difficulty  by  a  fresh  demand  on 
the  pockets  of  the  people.  But  would 
that  demand,  if  carried,  get  rid  of  the 
whole  difficulty  ?  He  rather  thought  the 
greater  part  of  it  would  still  remain.  The 
clergy  might  relinquish  their  claim  to  the 
arrears  due  to  them ;  but  these  arrears 
would  not  be  extinguished.  The  Govern- 
ment might  still  claim  them.  Had  the 
advance  of  640,000/.  produced  a  remission 
of  the  arrears  ?  The  clergyman  might  still 
claim,  unless  his  claim  was  barred  by  the 
act  of  the  Legislature.  By  what  process 
of  reasoning  was  it  that  the  Government 
arrived  at  the  conclusion  that  because 
640,000/.  of  English  money  had  been 
given  to  Ireland  for  purposes  which  had 
not  been  obtained,  therefore  260,000/. 
more  was  to  be  given  without  the  prospect 
of  arriving  at  a  more  satisfactory  result  ? 
He  thought  it  would  have  been  more  be- 
coming on  the  part  of  the  Government, 
when  they  found  that  there  was  little  hope 
of  recovering  the  640,000/.  which  had  been 
advanced,  to  come  forward  and  state  the 
fact  to  Parliament,  express  regret  at  the 
error  into  which  they  had  fallen,  and  take 
care  that  the  remainder,  the  difference  be- 
tween the  1,000,000/.  and  the  640,000/. 
should  be  saved  to  the  people  of  England. 
It  did  not  appear  that  any  of  the  difficul- 
ties which  surrounded  the  question  of  tithes 
in  Ireland  would  be  removed  by  the  ad- 
ditional sum  of  money  which  it  was  now 
proposed  to  pay  out  of  the  English  treasury. 
He  did  not  hesitate  to  state,  therefore,  that 
he  considered  the  grant  most  improvident 
and  impolitic.  When  he  found  that,  in 
addition  to  the  discredit  of  leaving  out  the 
appropriation  clause,  a  large  sum  of  money 
was  to  be  paid  under  this  bill  out  of  the 
pockets  of  the  people  of  England,  he  was 
bound  to  declare,  that  since  he  had  had 
the  honour  of  a  seat  in  the  House  no  pro- 
position had  ever  been  submitted  to  it  to 
which  he  felt  a  more  unqualified  opposi- 
tion, or  against  which  he  felt  it  his  duty 
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to  protest  in  a  stronger  or  more  energetic 
manner. 

Sir  Robert  Peel,  begged  to  observe  that 
he  did  not  propose  to  deprive  any  man  of 
his  legal  remedy  for  the  recovery  of  tithe ; 
nor  did  he  propose  to  extinguish  any  tithe 
whatever. 

Mr.  Orote  said,  that  his  observations 
applied  entirely  to  the  proposition  of  the 
Government,  and  not  in  any  way  to  the 
proposition  of  the  right  hon.  Baronet. 

Lord  John  Russell,  referring  to  the  ob- 
jections which  had  been  raised  by  some  of 
the  hon.  Gentlemen  who  sat  on  that  side 
S>f  the  House,  admitted  that  very  great 
difficulties  must  be  encountered  in  any 
attempt  that  might  be  made  to  settle  this 
question ;  but  he  certainly  was  not  pre- 
pared, like  those  hon.  Gentlemen,  to  say 
that  he  considered  it  discreditable  to  apply 
his  mind  in  the  best  way  he  could  to  the 
difficulties  of  Ireland  in  the  year  1838 — 
to  attempt  the  best  solution  he  could  find 
of  those  difficulties — and  to  look  to  the 
peace  and  prosperity  of  Ireland  as  his 
chief  guide  with  respect  to  this  question. 
Instead,  therefore,  of  applying  himself  to 
the  objections  which  had  been  raised  by 
the  hon.  Gentleman  who  sat  near  him,  he 
should  rather  direct  himself  to  the  obser- 
vations which  had  been  made  by  the  right 
hon .  Baronet  the  Member  for  Tam  worth  .The 
plan  originally  supported  by  the  Govern- 
ment proposed  to  commute  the  tithe  com- 
position into  a  rent-charge,  at  a  certain 
per  centage,  and  to  leave  any  future  pay- 
ment upon  that  foundation.  It  was  said 
and  said  undoubtedly  with  great  truth, 
that  if  the  question  were  left  in  that  situa- 
tion, there  would  be  not  only  much  diffi- 
culty, but  an  absolute  deterioration  of  pro- 
perty on  the  one  hand ;  and,  that  there 
would  be  objections,  if  not  resistance,  to 
the  payment  of  the  rent-charge  on  the 
other ;  and  it  was  proposed,  in  order  to 
avoid  those  evils,  that  the  arrears  of  which 
640,000/.  had  already  been  met,  should 
be  paid  out  of  an  advance  made  from  the 
Treasury.  Now,  the  way  in  which  the 
right  hon.  Baronet  proposed  to  give  the 
money  so  paid  out  of  the  Treasury,  was 
this  :  that  it  should  be  left  optional  to  the 
clergyman  to  receive  any  further  sum  that 
might  be  advanced  ;  that  if  he  (the  cler- 
gyman) would  not  receive  the  sum  pro- 
posed, then  his  claim  for  arrears  might  be 
put  into  full  force  ;  if  he  did  receive  the 
sum  proposed,  that  then  his  claim  should 
not  be  extinguished,  but,  that  the  Go- 
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vernment,  who  became  the  purchasers, 
should  have  full  power  to  enforce  it,  if 
they  thought  proper  so  to  do.  Now,  his 
(Lord  J.  Russell's)  opinion  was  this,  that 
if  the  House  really  determined  to  make  a 
sacrifice  of  public  money,  that  sacrifice 
ought  to  be  made  in  such  a  way  as  to  ' 
give  the  best  security  against  a  recur- 
rence of  the  contests  which  had  taken 
place  upon  the  subject  of  arrears.  But  what 
would  be  the  case  if  the  plan  of  the  right 
hon.  Gentleman  were  to  be  adopted  ?  Sup- 
pose, in  that  case,  an  attempt  were  made 
to  enforce  the  payment  of  tilhe,  and  the 
attempt  were  to  be  defeated,  and  the  cler- 
gyman should  consider  his  claim  despe- 
rate, he  would,  of  course,  immediately 
apply  to  the  Government.  By  satisfying 
his  claim  would  you  or  would  you  not  be 
giving  that  premium  to  resistance  which  . 
had  been  so  strongly  objectedto?  Undoubt-  | 
edly,  it  would  as  much,  if  not  more,  i 
than  any  plan  by  which  they  might  cxtin-  ; 
guish  all  the  arrears  of  tithes  at  once.  But 
the  right  hon.  Gentleman  further  stated, 
that  he  would  still  keep  up  the  claim,  but ! 
that  it  should  be  on  the  part  of  Govern-  ' 
ment ;  he  would  make  the  debt  due  to  the 
Government,  which  they  might  enforce. 
But  if  the  Government  were  to  attempt  to 
enforce  the  payment,  would  they  not  in- 
cur all  those  difficulties  which  the  noble 
Lord,  the  Member  for  North  Lancashire, 
(Lord  Stanley)  incurred  in  the  attempt  to 
enforce  them  by  his  measure  of  1832  ? 
Would  they  not  meet  with  the  same  colli- 
sions and  with  the  like  resistance  on  the 
part  of  those,  who  for  three  or  four  years, 
had  successfully  resisted  the  payment  of 
them,  especially  if  the  new  claim  were  to 
be  enforced  by  aid  of  the  police  and  the 
military  in  the  name  of  the  Government  ? 
If,  therefore,  the  plan  of  the  right  hon. 
Gentleman  were  to  be  adopted,  they  would, 
on  the  one  hand,  be  making  a  sacrifice  by 
the  grant,  so  much  objected  to,  of  the 
public  money  of  the  United  Kingdom,  in 
order  to  satisfy  the  tithe-owner,  while,  on 
the  other  hand,  they  would  not  be  pro- 
ducing that  state  of  peace  and  tranquillity 
in  the  country,  which  was  the  only  justifi- 
cation for  making  any  proposition  at  all 
on  the  subject.  Then,  with  regard  to 
those  clergymen,  who,  thinking  that  they 
had  a  probable  chance  of  recovering  se- 
venty or  eighty  per  cent,  of  their  tithe, 
whereas,  by  the  right  hon.  Gentleman's 
plan  they  would  only  receive  fifty  per 
cent.,  should  refuse  receiving  the  arrears 


from  the  Governmenti  in  that  case  the 
right  hon.  Gentleman  would  be  keeping; 
up  the  contest  for  payment  of  the  arrears, 
not  indeed,  between  the  Government 
and  the  tithe-payer ;  but  between  the 
clergy  and  the  tithe-payer :  therefore.  In 
that  respectalso  they  would  not  be  obtaining 
that  peace  and  tranquillity  which,  he  said 
again,  would  be  the  only  justification  for 
adopting  any  plan  at  all.  It  was  for  these 
reasons,  that  Government  had  come  down, 
in  compliance  with  what  he  believed  to  be 
the  sense  of  the  majority  of  that  House,  to 
propose  a  grant  of  this  nature.  They 
thought  it  should  be  a  grant  that  would 
put  an  end  to  the  right  of  demanding 
these  arrears ;  while  the  mode  of  collec- 
tion for  the  future  should  be  peaceful, 
and  one  by  which  no  risk  of  collision 
would  be  incurred.  He  certainly  did  not 
consider  himself  cither  justified,  by  himself, 
or  in  the  name  of  his  hon.  Friends  near  him, 
in  proposing  a  grant  of  the  public  money 
in  the  way  in  which  the  right  hon.  Gen- 
tleman thought  it  ought  to  be  granted— 
that  of  making  it  optional  with  the  parties 
to  receive  it  or  not.  At  the  same  time 
he  confessed,  that  what  the  right  hon.  * 
Gentleman  had  stated  with  regard  to  his 
view  respecting  the  clauses  which  he 
(Lord  John  Russell)  had  proposed,  was 
perfectly  fair  on  the  part  of  the  right  hon. 
Gentleman,  and  entirely  in  conformity 
with  what  he  had  stated  the  first  night 
this  question  was  discussed.  With  respect 
to  that  point,  he  and  the  right  hon.  Gen- 
tleman were  at  issue.  He  (Lord  John 
Russell)  did  not  wonder  that  the  right 
hon.  Gentleman  retained  his  opinions; 
but  neither  could  he  recede  from  the  opi- 
nions which  he  entertained  on  that  subject. 
The  hon.  Member  for  Southwark,  who  had 
made  a  very  able  speech  on  this  occasion, 
had  made  one  mis-statement.  He  stated^ 
that  the  Government  only  went  to  a  cer- 
tain extent  with  the  plan  originally  pro- 
posed, and  which  would  create  dissatis- 
faction in  Ireland  without  satisfying  those 
who  were  proposing  a  somewhat  similar 
plan  on  the  other  side.  On  the  contrary, 
he  thought  the  plan  proposed  by  the  Go- 
vernment, so  far  as  the  peace  of  Ireland 
was  concerned,  went  not  to  the  same,  but 
to  a  greater  extent  than  that  proposed  by 
the  right  hon.  Gentleman.  It  might  be 
be  said,  indeed,  that  the  Government 
plan  went  to  extinguish  the  right  of  pro- 
perty in  the  arrears  perpetually,  whereas 
the  other  plan  did  not ;  but|  with  regard 
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to  the  extent  of  settling  past  arrears  of 
tithes,  it  did  so  more  entirely  than  the 
plan  of  the  right  hon.  Gentleman.  The 
hon.  Member  for  Southwark  also  stated, 
no  doubt,  ably  and  eloquently,  many  ob- 
jections that  existed  against  the  Govern- 
ment plan,  as  indeed  he  also  objected  to 
the  appropriation  clauses.  But  he  (Lord 
John  Russell)  would  observe,  that  to  the 
hon.  Gentleman,  with  his  abilities,  and 
not  holding  himself  responsible  for  any 
plan  or  proposition  that  might  be  adopted, 
it  was  by  no  means  difficult,  considering 
the  complicated  state  of  affairs  in  Ireland, 
and  the  passions  that  existed  there  on  one 
side  and  on  the  other,  to  point  out  objec- 
tions to  any  plan  which  might  be  proposed 
by  those  who  were  responsible  for  its 
adoption,  he,  at  the  same  time,  not  only 
holding  himself  free  from  the  obligation 
of  proposing  any  plan,  but,  as  it  would 
appear,  if  the  plan  immediately  in  con- 
templation were  rejected,  being  utterly 
indifferent  as  to  what  would  be  the  conse- 
quence of  that  rejection,  whelher  any 
other  plan  were  to  be  substituted  for  it  or 
not.  He  certainly  could  not  but  admire 
the  ability  of  the  hon.  Gentleman  ;  but 
Government  would  act  with  great  impru- 
dence if  they  were  to  follow  his  advice. 
Whatever  might  be  the  view  of  the  hon. 
Gentleman  on  this  question,  the  fair  view 
tbatought  to  be  taken  of  it  was  in  what  way 
could  they  come  to  a  practical  conclusion 
upon  the  subject.  It  might  be  the  prac- 
tical conclusion  proposed  by  the  Govern- 
ment, or  the  plan  proposed  by  the  right 
hon.  Baronet  the  Member  for  Tam worth 
or  the  plan  proposed  by  the  hon.  and 
learned  Member  for  Dublin  ;  but  that  the 
House  ought  to  come  to  some  practical 
conclusion,  and  endeavour  to  make  some 
settlement  which  at  least  for  a  time  might 
improve  the  condition  of  affairs  in  Ireland, 
was,  he  thought,  a  most  obvious  duty  on 
their  part.  The  hon.  Member  for  London 
(Mr.  Grote)  had  quoted  with  great  com- 
mendation the  speech  of  the  right  hon. 
Baronet  in  1834,  in  which  he  said,  that 
of  all  the  expedients  of  a  Government,  the 
most  vulgar  expedient  was  that  of  dipping 
their  hands  in  the  public  purse."  No 
doubt  the  right  hon.  Baronet  did  make 
that  statement,  and  which  had  been  so 
popular  in  that  House  ;  but,  for  his  part, 
he  did  not  observe,  when  the  right  hon. 
Baronet  held  the  strings  of  the  public 
purse,  that  bis  conduct  was  quite  in  con- 
formity with  his  own  proposition ;  for  he 
VOI.XLIV.  {KSf} 


(Lord  John  Russell)  remembered,  when 
the  right  hon.  Baronet  was  at  the  head  of 
the  Government,  one  plan  proposed  by 
him,  with  regard  to  Ireland,  was,  that  the 
whole  million  should  be  given  for  the 
satisfaction  of  tithe  arrears ;  that  with 
regard  to  Scotland  he  proposed  that  a 
large  sum  should  be  granted  for  the  behoof 
and  benefit  of  the  Scottish  Church ;  and 
that  with  regard  to  England  he  proposed 
that  a  large  sum  should  be  given,  either 
from  the  consolidated  fund  or  by  a  grant 
of  supply,  for  the  relief  of  the  county- 
rates.  Therefore  he  had  a  right  to  say, 
that  the  practice  of  the  right  hon.  Baronet 
when  in  power,  was  not  quite  in  accord- 
ance with  the  principle  he  had  himself 
laid  down  the  preceding  year.  Admitting 
then,  that  there  might  be  objections  fairly 
urged  against  the  plan  now  brought  for- 
ward by  the  Government,  yet,  upon  the 
whole,  seeing  the  evils  that  would  arise 
from  the  collection  of  these  arrears,  those 
evils  having  been  stated  very  powerfully, 
and  he  had  no  doubt  no  less  truly,  by  the 
representatives  of  Ireland,  he  did  conceive 
that  an  equivalent  good  might  be  obtained 
by  the  sacrifice  of  this  amount  of  the 
public  money  sufficient  to  justify  the  pro- 
posed proceeding.  The  hon.  Member  for 
Sheffield,  holding  language  similar  to  that 
used  by  the  hon.  Member  for  London,  had 
said,  indeed,  that  they  could  have  no  hope 
of  settling  these  Irish  questions  satisfac- 
torily ;  that  having  given  up  the  appropri- 
ation clauses,  it  was  not  likely  that  they 
should  obtain  a  good  municipal  bill;  that 
they  were  going  on  in  a  hopeless  course  ; 
and  that  it  would  be  better  to  give  up  the 
attempt  altogether  for  the  present.  Now, 
he  did  not  agree  with  the  hon.  Member. 
No  doubt  it  was  a  very  easy  course  to  re- 
commend, the  giving  up  the  Tithe  Bill  on 
the  ground  that  they  could  not  obtain  all 
they  required,  or  the  rejecting  the  Muni- 
cipal Bill,  wjjen  it  should  be  returned  to 
them  by  the  other  House  of  Parliament, 
on  the  ground  that  it  was  not  that  which 
had  been  originally  proposed.  But  he 
did  not  see  that  which  he  thought  he 
ought  to  see  before  he  could  agree  with 
the  hon.  Gentleman,  namely,  that  he 
should  be  able  either  the  next  year,  or  the 
following  year,  to  say,  that  he  could  pro- 
mise to  carry  measures  for  Ireland,  that 
would  be  more  beneficial  than  those  he 
should  reject  in  the  present  year.  He 
thought  he  was  bound  to  consider,  both 
with  respect  to  this  bill  and  with  respect 
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to  any  other  measures  relating  to  Ireland, 
what  were  those  measures  which  they  were 
likely  to  be  able  to  carry,  and  would  the 
effect  of  them  be  the  improvement  of  the 
present  condition  of  the  affairs  of  Ireland. 
If  it  would,  if  they  would  improve  that 
country,  if  they  would  not  be  making 
things  worse,  nor  even  leaving  them  in 
their  present  bad  state,  he  certainly  for 
one  should  consider  himself  entitled  to 
adopt  and  to  assist  in  such  legislation.  He 
did  not  think  it  would  be  his  duty  to  carry 
on  the  contest  either  in  the  House  of 
Commons,  or  between  that  House  and  the 
other  House  of  Parliament,  with  respect 
to  measures  relating  to  Ireland,  unless  he 
saw,  that  by  some  means  or  other  he  was 
likely  to  improve  by  delay  the  condition 
of  the  affairs  of  that  country,  or  the  mea- 
sures which  he  should  be  able  thereafter  to 
carry.  He  had  no  doubt,  indeed,  that  he 
differed  with  the  hon.  Member  for  Sheffield 
on  this  point ;  he  had  no  doubt  that  the 
hon.  Member  for  London  would  consider 
the  course  he  (Lord  John  Russell)  thus 
took  a  wrong  one.  But  it  did  seem  to 
him  that  for  persons  engaged  in  governing 
a  country,  their  6rst  duty  was,  to  consider 
the  situation  and  the  interests  of  that 
country ;  and  it  was  their  duty  even  to 
bear  personal  reproach  if,  by  so  bearing 
reproach,  the  condition  of  that  country 
might  be  improved,  than  that,  by  shrinking 
back  in  order  not  to  incur  reproach,  the  con- 
dition of  the  country  might  be  made  worse. 
Having  that  opinion  of  his  duty,  rather 
than  entertaining  the  view  taken  by  his 
hon.  Friend  the  Member  for  Sheffield,  he 
should  endeavour  to  the  utmost  of  his 
power  to  improve  the  measures  which  had 
been  brought  forward,  and  while  putting 
them  in  the  best  practical  shape,  he  should 
endeavour  to  reconcile  himself  to  their 
adoption,  rather  than  seek  for  reasons  that 
might  justify  their  rejection. 

Sir    Robert    Inglis   said,    the  hon. 
Member    for    Southwark,    taunts  us 
with  inconsistency  in  this  matter.  I 
objected  to  the  original  grant;   I  was 
overruled ;   the  grant  was  made,  or  at 
least,  to  the  extent  of  640,000/.  Over  and  . 
over  again  the  clergy  were  told  not  to  try  | 
10  collect  their  arrears ;  the  under  secre-  ! 
tary  for  Ireland  wrote  to  them  to  suspend  ' 
any  proceedings  for  that  purpose  ;  and 
two  acts  of  Parliament  in  successive  years  : 
suspended  their  obligation  to  make  repay- 
ment to  the  Government.    You  now  do-  , 
preciatethe  tenure  of  their  property  ;  you 


disparage  it  in  every  way :  you  render  it 
all  but  impossible  that  they  should  recover 
it.  A  man,  who  objected  to  the  original 
grant,  may  now  therefore,  very  consist- 
ently say,  that  the  case  is  so  altered,  that 
though  he  would  never  have  made  the 
original  grant,  yet  when  the  repayment 
has  been  made  impossible, — not  by  any 
default  of  the  debtor,  but  by  the  act  of  the 
creditor,  the  Government,  —he  will  not  try 
to  enforce  that  repayment.  Thisis  my  case. 

Mr.  Warburton  said,  if  the  measure  of 
Government  offered  any  reasonable  pro- 
spect of  affecting  either  a  permanent  set- 
tlement of  the  tithe  question,  or  even  a 
lengthened  truce  upon  the  subject,  then 
the  Government  would  be  justified  in  pro- 
posing the  present  plan ;  but  when  he  saw 
that  by  the  course  now  adopted  a  premium 
was  held  out  for  disobedience  to  the  law — 
when  he  saw,  that  the  arrears  of  tithes 
were  to  be  eicused  to  those  who  owed 
them — he  thought  he  perceived  in  such  a 
course  of  proceeding  the  certainty  that 
tithes  in  future  would  no  longer  be  paid* 
Taking  this  view  of  the  subject,  he  con- 
sidered that  both  parties,  Conservatives 
and  Whigs,  in  that  House  were  not  deal- 
ing sincerely  with  the  question,  and  had 
only  been  playing  with  it.  When  he 
supported  the  appropriation  clauses  in 
1835  he  did  so,  not  meaning  the  appro- 
priation of  a  surplus  which  was  to  be  no 
surplus,  but  he  meant  the  appropriation  of 
a  real  and  tangible  surplus  out  of  the  pre- 
sent revenue  of  the  Church  to  the  great 
public  object  of  the  general  education  of 
the  people.  He  thought  by  the  adoption 
of  the  appropriation  principle  there  was  a 
reasonable  security  given,  that  a  certain 
portion  of  the  revenue  might  be  secured 
for  the  Church,  while  a  tangible  surplus 
would  be  secured  for  other  great  public  pur- 
poses. But  between  the  appropriation  of 
a  surplus  which  was  no  surplus  at  all  and 
the  abandonment  of  the  appropriation 
principle  he  really  did  not  consider  that 
that  there  was  a  pin  to  choose.  But  the 
House  having  arrived  at  this  conclusion, 
and  having  given  a  premium  to  resistance 
to  the  payment  of  tithes,  and  thereby  put- 
ting an  end  to  the  payment  of  tithes  for 
all  time  to  come,  he  would  say,  that  the 
tithe  revenues  for  the  clergy  was,  in  fact, 
abandoned.  This  being  the  case,  he 
would  at  once  tell  the  public  so.  Let  the 
Government  say,  "If  you  mean  to  sup- 
port the  clergy  of  the  Church  in  Ireland, 
you  must  put  the  charge  for  their  support 
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in  the  budget and  then  the  people  of 
England  might  be  plainly  asked  whether 
they  were  willing  to  grant  a  vote  for  the 
support  of  the  Irish  clergy.  That  would 
be  dealing  fairly  with  the  people  of  Eng- 
land. What  he  accused  both  the  Govern- 
ment and  the  hon.  Gentleman  opposite  of 
was,  that  they  knew  that  this  measure 
would  afford  no  security  for  tithe  in  Ire- 
land ;  that  it  would  not  be  a  permanent 
settlement,  but  that  they  blinked  the 
question.  No;  they  would  not  come  to 
the  admission  that  the  revenue  for  the 
Protestant  church  in  Ireland  must  be 
abandoned ;  they  were  therefore  willing  to 
adopt  this  measure  as  a  temporary  ex- 
pedient. 

Viscount  Hotvick  said,  that  after  the 
observations  which  had  fallen  from  the 
hon.  Member  for  Bridport,  he  was  anxious 
to  explain  shortly  the  ground  on  which 
he  concurred  in  the  present  proposition, 
and  also  in  the  general  course  which  was 
proposed  to  be  taken  during  the  present 
session  upon  the  subject  of  Irish  affairs. 
The  hon.  Gentleman  had  stated  the  rea- 
sons that  induced  him  to  vote  in  1835  in 
favour  of  the  appropriation  of  the  surplus 
property  of  the  Irish  Church  ;  and  said 
that  his  views  were,  in  the  first  place,  that 
a  part  of  the  revenue  of  the  Irish  Church 
would  continue  applicable  to  the  support 
of  the  clergy,  but  that  for  the  purpose  of 
preserving  that  portion  from  the  hostility 
of  the  people  in  that  country  there  should 
be  a  different  appropriation  of  the  re- 
mainder, namely,  that  a  real  surplus 
should  be  applied  to  purposes  of  general 
public  utility.  He  entirely  concurred 
with  the  hon.  Gentleman  in  those  views. 
Those  were  the  views  which  had  induced 
him  also  to  support  those  resolutions.  He 
believed  at  that  time,  and  he  believed  now, 
that  the  resistance  which  had  been  made 
to  the  payment  of  tithes  in  Ireland  had 
arisen,  not  merely  from  the  vexatious 
mode  in  which  the  impost  was  collected, 
but  also  from  the  natural  hostility  of  the 
people  to  the  purposes  for  which  they 
were  applied.  He  believed,  that  it  was 
natural  that  a  large  population  differing 
from  the  establishment  should  feel  hostile 
to  the  application  of  the  whole  sum  levied 
from  the  property  of  Ireland  to  support  a 
Church,  the  doctrines  of  which  were  pro- 
fessed by  only  a  small  minority  of  the 
people,  He  felt  that  that  was  an  objec- 
tion which,  if  he  were  in  their  situation, 
be  himself^  should  have  most  strongly 
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entertained;  and  therefore,  he  was  not 
surprised  that  they  also  should  feel  it.  He 
believed,  when  the  right  hon.  Member  for 
Launceston,  while  Secretary  for  Ireland 
brought  forward  his  measure  to  remedy 
the  evils  which  were  then  felt  in  Ireland 
from  the  difficulty  of  collecting  tithes,  that 
it  would  necessarily  fail,    and  for  this 
reason,  that  it  was  directed  against  the 
symptoms  only  of  the  disease,  instead  of 
the  disease  itself.    He  remembered  when 
Lord  Stanley,  in  1832,  brought  forward 
his  tithe  bill,  that  the  noble  Lord  devised 
all  the  powers  which  he  thought  the  most 
stringent,  and  framed  it  with  all  the  inge- 
nuity he  possessed,  and  in  a  manner  which 
he  thought  most  certain  to  accomplish  his 
object.   He  also  remembered,  that  on  that 
occasion  the  noble  Lord  was  told  by  an 
hon.  Friend  who  was  no  longer  a  Member 
of  the  House — Mr.  Brownlow — that  his 
measure  would  fail,  because  it  was  the 
purpose  for  which  tithes  were  collected, 
and  not  the  mode  of  collecting  them ,  that 
constituted  the  evil.    He  believed,  that  in 
1 835,  he  saw  the  realization  of  that  pro- 
phecy. He  therefore  voted  most  earnestly 
for  the  resolutions  which  were  at  that  time 
adopted  ;  and  he  afterwards  concurred  in 
the  measure  founded  upon  those  resolu- 
tions.   The  hon.  Member  for  Bridport 
had  said,  that  that  measure  had  only  pro- 
duced a  sham  and  a  delusion.    Now,  he 
had  never  disguised  from  himself  that  the 
principle  upon  which  that  measure  was 
founded  would  have  led  to  measures  larger 
and  more  extensive  than  those  that  were 
afterwards  proposed  to  the  House.  He 
was  perfectly  sensible  that  if  the  Irish 
people  had  insisted  for  that  which,  in  his 
opinion,  was  their  clear  and  undoubted 
right,  they  might  have  demanded  more 
than  the  Government  or  the  Legisla- 
ture   intended    to    give    them.  But 
he    believed,    that    it    was    with  the 
Irish  people  not  merely  a  question  of  sub- 
stantial interests  but  a  feeling  of  wounded 
pride,  and  irritated  honour.    They  felt 
themselves  committed  upon  this  subject, 
and  required  to  have  some  assurance  that 
they,  the  people,  and  not  merely  the 
Church,  were  the  first  object  of  regard  to 
the  Government.    It  was  not  merely  a 
diminution  of  50,000/.  of  the  Church 
revenues  in  Ireland,  or  the  mere  application 
from  that  source,  rather  than  from  the 
consolidated  fund,  of  a  sum  of  money  to 
the  purposes  of  general  education,  which 
in  his  view,  was  important.    He  con- 
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sidered  that  a  sum  derived  from  this  par- 
ticular source  would  tend  to  soothe  the 
wounded  feelings  of  the  Irish ;  and  that  if 
such  a  measure  would  not  produce  a  final 
settlement  of  the  question,  it  would  at 
least  produce  so  long  an  interval  of  tran- 
quillity that  men's  minds  would  hereafter, 
when  they  came  to  consider  the  subject, 
be  far  more  disposed  calmly  to  come  to 
some  rational  arrangement.  He  believed, 
therefore,  that  this  proposition  afforded  the 
best  chance  for  the  preservation  of  the 
Irish  establishment.  He  did  not  disguise 
from  himself  that  that  establishment  stood 
upon  grounds  altogether  unlike  that  of 
the  establishment  in  England  or  in  Scot- 
land; but  he  believed,  that  if  they  could 
get  rid  of  the  immediate  bitterness  of  the 
dispute^  and  if  they  could  postpone  the 
struggle  as  to  whether  the  establishment 
should  exist  in  Ireland  or  not,  the  inherent 
truth  of  the  doctrines  professed  by  that 
establishment  would  gradually  work  their 
way.  He  believed,  that  if  the  Church 
itself  were  reformed,  and  if  that  unfor- 
tunate secular  spirit,  and  that  undue  regard 
for  worldly  wealth,  which  it  grieved  him  to 
see  80  much  displayed  in  so  many  of  those 
disputes,  were  corrected,  those  causes 
which  now  prevented  the  diffusion  of  Pro- 
testantism in  Ireland  would  be  removed, 
and  the  Church  itself  become  greatly 
purified  and  enlarged.  The  Church  in 
Ireland  might  be  less  wealthy,  indeed,  but 
it  would  be  permanently  based  upon  the 
same  grounds  as  the  Church  in  England, 
and  with  the  same  permanent  benefit  to 
that  country.  Those  were  his  views.  But 
perceiving  during  these  debates  for  three 
years  ))ast  that  men's  minds  had  got  much 
irritated  upon  this  subject,  the  effect  he 
formerly  anticipated  from  a  grant  of 
56,000/.  it  would  be  perfectly  visionary  to 
supposecQjiikt'  now  be  realized.  He  fore- 
saw^XfruThe  deeply  deplored  it,  that  a  far 
lirfre  difl[icult,  a  far  larger  question  with 
respect  to  the  Irish  establishment  would 
come  some  day  or  other  to  be  agitated  in 
that  House.  It  was  this  which  gave  real 
importance  to  what  was  termed  the  appro- 
priation clauses.  At  the  same  time,  while 
he  saw  the  difiiculty,  still  the  mode  of 
collecting  tithe  in  Ireland  might  perhaps  in 
many  respects,  be  mitigated.  He  found  it 
was  the  general  wish  of  the  representa- 
tives of  Ireland  that  something  should  be 
done  at  least  to  mitigate  the  evils  of  col- 
lection, if  at  a  future  period  a  final  ar- 
rangement with  regard  to  the  appropriation 


principle  should  not  admit  of  adjustment. 
For  these  reasons  he  thought  that  without 
in  the  slightest  degree  abandoning  any 
opinion  he  had  previously  entertained,  it 
was  open  to  him  at  present  to  waive  insist- 
ing upon  the  appropriation  of  any  specific 
sum  from  the  revenues  of  the  Irish  Church 
to  the  purposes  of  general  education.  At  the 
same  time  he  believed  that  even  the  mere 
fact  of  carrying  the  resolutions  of  1835 
had  not  been  without  its  advantag:e.  He 
believed,  that  the  certainty  of  the  House  of 
Commons  having  sympathised  with  the 
people  of  Ireland  upon  this  great  subject 
had  produced  a  most  useful  effect  in  that 
country ;  and  he  also  believed,  that,  merely 
with  the  regard  to  the  collection  of  tithes, 
those  resolutions  had  not  been  without  their 
advantage.  He  likewise  believed,  that  if 
they  had  persevered  in  the  attempt  to 
collect  tithes,  with  the  recorded  determina- 
tion of  the  British  House  of  Commons  that 
the  property  of  the  Irish  Church  should 
continue  permanently  undiminished,  what* 
ever  the  opinion  of  the  Irish  people  might 
have  been — whether  they  had  put  the 
charge  upon  the  landlord,  or  had  taken 
any  other  course — the  resistance  to,  and 
the  struggle  against,  the  payment  would 
have  continued,  and  that  they  would  have 
had  less  collections  than  had  actually 
taken  place,  because  he  could  not  help 
feeling,  that  on  a  question  of  this  kind  he 
must  necessarily  entertain  a  very  strong 
opinion.  If  the  House  of  Commons,  being 
the  great  governing  power  over  the  affairs 
of  this  empire,  were  committed  against  the 
people  of  Ireland  upon  this  subject,  it  ne* 
cessarily  would  produce  a  struggle  which 
would  be  incompatible  with  any  notions  of 
a  really  free  and  constitutional  Govern- 
ment. The  very  term  constitutional 
Government*'  implied  a  Government  car- 
ried on  in  conformity  with  the  deliberate 
opinions  of  the  great  majority  of  the  peo- 
ple. If  they  were  in  this  country  to 
attempt  to  apply  the  rule  of  maintaming 
any,  even  the  most  valued,  institution 
against  the  wishes  of  the  people,  they 
would  all  readily  perceive  how  absurd  the 
attempt  would  be.  If  the  people  of  Eng- 
land were  to  employ  all  their  constitutional 
powers  and  privileges,  such  as  the  right  of 
returning  Members  to  that  House,  and  the 
right  of  petitioning  in  support  of  any  mea- 
sure on  which  they  had  set  their  hearts, 
the  House  of  Commons  knew  well  that 
the  people  must  succeed,  and  that  to  carry 
on  the  Government  in  opposition  to  their 
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wishes  would  be  altogether  impracticable. 
But  it  was  thought  in  Ireland  that  the  case 
was  different.    This  question  of  the  Irish 
Church  had  always,  in  his  mind,  derived 
great  importance  from  this  circumstance, 
that  it  was  practically  putting  the  House 
of  Commons  in  a  position  which  made  it 
impossible  for  them  while  the  evils  of  that 
Church  were  allowed  to  remain,  fairly  and 
fully  to  carry  out  the  principles  of  consti- 
tutional liberty.    If  the  Government  were 
to  avow  a  determination  to  pursue  a  line 
of  conduct  entirely  adverse  to  the  wishes 
and  feelings  of  the  great  body  of  the  Irish 
people,  and  if  that  people  were  determined 
to  use  their  powers  and  privileges  in  op- 
position to  that  Government,  a  state  of 
things  must  necessarily  arise  which  could 
only  lead  to  endless  mischief  and  confusion. 
Therefore  it  was,  that  he  said  even  though 
no  practical  legislative  measures  flowed 
from  the  resolution  of  1835,  this  practical 
good  had,  nevertheless,  resulted  from  them, 
that  the  passing  of  those  resolutions  had 
shown  to  the  people  of  Ireland  that  the 
British  House  of  Commons  sympathised 
with  them  upon    a  subject   in  which 
they    took    the  deepest   interest.  He 
would  apply  these  views  to  the  immediate 
question  before  the  House — the  granting 
of  a  sum  of  money  to  meet  the  defi- 
ciencies in  the  arrears,  which  were  now 
due   for   tithes.    He   agreed   with  the 
hon.  Member  behind  him,  that  there  was 
a  great  fault  somewhere  with  regard  to 
this  measure.     Hon.  Members  opposite 
would  lay  the  fault  on  hon.  Membcs  on 
the  Ministerial  side  of  the  House,  for  not 
placing  at  an  earlier  period  the  liability  of 
payment  on  the  landlord ;  whilst  he,  on 
the  contrary,  would  attribute  the  fault  to 
the  Gentlemen  opposite  for  not  having 
adopted  those  measures  which  in  his  con. 
science  he  believed  to  be  necessary  for  the 
settlement  of  the  Church  question.  Ad- 
mitting, however,  that  the  fault  lay  some- 
where, things  were  now  in  such  a  position 
that  they  couid  not  act  in  any  manner 
without  laying  their  plan  open  to  well- 
founded  objections.    He  admitted  fully 
that  he  had  the  strongest  objection  to  this 
grant  of  the  public  money  ;  at  the  same 
time  it  was  clear  that  the  state  of  opinion 
and  of  parties  in  this  country  was  such 
as  to  prevent  any  extensive  reform  at 
present  in  the  Church  of  Ireland,  and  he 
must,  therefore,  consider  what  chance  was 
the  best  for  the  time  of  proving  success- 
fal;  and  he  thought  that,  for  the  chance 


of  a  successful  issue  the  adjournment  of 
the  great  diflPerences  for  a  period  was  desir- 
able. [Hear,  hear  !]  He  was  glad  to  find  by 
the  cheers  of  the  right  hon.  Baronet,  that 
the  right  hon.  Baronet  thought  that  he 
was  stating  no  new  doctrine.  He  allowed, 
that  by  the  present  measure  the  great 
question  of  tithes  in  Ireland  would  not  be 
settled,  but  only  adjourned  ;  he  was  not 
sanguine  of  the  success  of  any  such  re- 
cipe whilst  the  Irish  people  felt  and  were 
sensible  of  the  state  of  their  country, 
whilst  they  felt  the  hardship  of  maintain- 
ing a  Church  which  was  in  some  districts 
alienated  from  ninety-five  per  cent,  of  the 
people.  In  the  course  of  human  nature 
it  seemed  clear  that  causes  did  exist 
which  would  bring  forward  the  subject  in 
a  different  shape  at  some  time  or  the 
other;  he  sincerely  hoped,  however,  that 
this  might  be  put  off  for  a  considerable 
period,  and,  therefore,  he  regarded  every 
day's  delay  of  great  importance.  He  be- 
lieved, that  the  real  obstacle  to  a  perma- 
nent settlement  of  this  question  was  the 
extensive  prejudice  with  regard  to  it  which 
at  present  prevailed  in  this  country;  and 
he  had  the  strongest  confidence  that,  as 
truth  always  ultimately  prevailed,  each 
day  would  diminish  the  objections  now 
entertained  towards  a  settlement,  and  that 
they  would  ere  long  come  to  the  discus- 
sion of  this  question  with  altered  feelings 
and  under  more  favourable  circumstances. 
He  believed,  that  it  would  cease  to  be  so 
much  mixed  up  with  party,  and  that  all 
persons,  in  a  more  temperate  spirit,  would 
come  to  a  settlement  which  would  be  more 
favourable  to  all.  Therefore  it  was,  that 
he  was  prepared  to  support  the  tithe 
measure  then  before  the  House,  and  the 
vote  of  the  puWic  money  that  evening. 
Many  hon.  Members  might  think  that  he 
had  spoken  too  frankly  upon  this  subject; 
but  it  was  due  to  himself  candidly  to  lay 
before  the  House  his  views  and  opinions ; 
that  if,  hereafter,  he  should  be  called  upon 
to  act  upon  them,  he  might  not  then  be 
reproached  with  having  now  disguised 
them. 

Mr.  Hawes  said,  that  he  was  glad  to 
hear  the  speech  of  the  noble  Lord,  for  he 
rejoiced  that  there  was  one  Member  of  the 
Cabinet  who  consistently  adhered  to  his 
declared  opinions,  and  who  maintained 
them  for  the  same  reasons  which  he  had 
supported  them.  The  question  then  before 
the  House  was,  whether  they  were  to  force 
a  Church  upon  the  people  of  Ireland,  and 
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whelher  they  were  to  grant  a  million  of 
money  for  the  purpose  of  adjourning  the 
question.  The  noble  Lord  had  distinctly 
stated,  that  the  grant  was  to  be  made  only 
for  the  purpose  of  adjourning  the  ques- 
tion ;  and  he  (Mr.  Hawes)  would  appeal 
to  the  English  Members  and  to  the  Scotch 
Members,  whether  they  would  consent  to 
this  grant  for  the  purpose  of  adjourning 
the  consideration  of  the  difficulties  into 
which  the  Peers  had  brought  the  Irish 
Church  at  the  instigation  of  her  clergy.  It 
was  impossible  that  for  such  purposes  they 
could  agree  to  this  grant  of  the  public 
money.  He  wished  to  retain  the  respect 
which  he  had  ever  felt  for  the  noble  Lord 
(Lord  J.  Russell),  and  he,  therefore,  re- 
gretted the  course  which  he  had  now 
taken.  He  could  never  forget  the  great 
and  important  services  which  that  noble 
Lord  had  rendered  to  the  country  and  to 
the  cause  of  reform,  but  in  this  instance 
he  had  to  choose  between  the  policy  of 
the  noble  Lord's  Government  and  his  duty 
as  a  Member  of  that  House,  and  he  could 
not  hesitate  as  to  his  line  of  conduct.  He 
and  his  friends  wished  to  make  provision 
for  the  general  education  of  the  Irish 
people ;  but  now  they  were  told  that 
Church  was  to  be  maintained  for  i(s  own 
purposes  and  not  for  the  good  of  the 
people.  They  were  distinctly  told,  also, 
that  although  the  Irish  would  take  the 
English  money,  they  would  not  cease  to 
agitate  for  the  annihilation  of  tithes;  he 
confessed,  however,  that  he  could  not 
agree  in  the  morality  of  the  hon.  and 
learned  Member,  who  had  stated  this. 
The  hon.  Member  said,  that  the  Irish 
would  take  the  money,  but  that  it  would 
fail  in  the  eiFect  which  it  was  intended  to 
produce.  Now  he  did  •not  understand 
such  a  policy  ;  he  did  not  think  that  it 
was  a  course  which  they  ought  to  pursue ; 
they  would  not,  by  so  doing,  stop  the 
tithe  agitation  ;  and  he  should,  therefore, 
in  every  stage,  give  his  opposition  to  this, 
if  it  were  agreed  to,  the  most  profligate 
measure  which  was  ever  adopted.  It  was 
only  by  the  aid  of  a  large  military  force 
that  the  Irish  Church  was  now  upheld,  and 
he  must  say,  that  he  considered  a  Church 
thus  supported  not  to  be  the  Church  of 
Christ,  but  the  Church  of  bayonets.  He 
understood  from  the  noble  Lord  that  the 
policy  of  the  Government  was  to  be 
changed — that  the  Irish  policy  was  to  be 
more  pliable  than  it  hitherto  had  been — 
and  he  much  regretted  it;  be  thought 


that  on  the  appropriation  clause  he  was 
struggling  for  a  principle  whwh,  when 
engrafted  on  the  minds  of  the  people, 
would  have  led  to  some  practical  result; 
and,  therefore,  he  regretted  that  the  noble 
Ix)rd  had  not  upon  the  present  occasion 
adopted  an  honest  and  straightforward 
course  of  policy.  He  thought,  that  the 
Irish  Church  ought  to  be  pared  down  to 
what  by  the  resolution  of  the  House  had 
been  declared  Bt,  the  "  spiritual  wants  of 
the  Irish  Protestants;"  he  would  not  be 
satisfied  till  that  was  done ;  and  he  was 
sure  that  if  the  Irish  were  actuated  by 
similar  feelings  to  those  of  the  people  of 
this  country,  they  would  not  rest  contented 
till  this  was  accomplished.  He  hoped, 
however,  that  he  had  misunderstood  the 
noble  Lord,  for  anxious  as  he  was  and 
ever  had  been  to  support  the  noble  Lord 
and  her  Majesty's  Government,  he  could 
not  support  them  merely  as  one  party 
struggling  against  another  ;  he  would  sup- 
port thorn  only  when  they  were  really 
striving  for  a  clear  and  practical  course 
of  Government,  from  which  the  people  of 
this  country  might  derive  clear,  practical, 
and  intelligible  advantages. 

Lord  John  Russell  bore  testimony  to  the 
honourable  and  disinterested  support  of 
the  hon.  Member  and  his  friends;  but  he 
had  not  adopted,  upon  the  present  occa- 
sion, any  new  course,  for  the  question,  as 
he  had  all  along  stated,  was,  whether  be 
should  introduce  the  appropriation  clause 
into  the  bill,  when  there  was  no  proba- 
bility of  the  bill,  with  this  additiou,  be- 
coming the  law  of  the  land ;  and  he  could 
not,  therefore,  see  why  the  hon.  Member 
had  used  towards  him  such  harsh  expres- 
sions, especially  when  the  hon.  Baronet, 
the  Member  for  Devon,  had  brought  for- 
ward his  motion,  and  had  given  him  (Lord 
John  Russell)  not  only  an  opportunity  of 
again  stating  his  opinions,  but  the  House 
the  power  of  re-affirming  the  principle  of 
appropriation. 

Mr.  Langdale  thought,  that  a  fund 
ought  not  to  be  appropriated  to  the  land- 
lords, in  which  there  was  something,  in 
his  opinion,  of  a  sacred  character.  It  had 
always  been  his  opinion,  that  when  a  set- 
tlement of  this  question,  which  was  desir- 
able, should  be  adopted,  the  spiritval 
wants  of  the  people  of  Ireland  should  be 
supplied ;  but  when  they  were  amply  pro- 
vided for,  he  was  anxious  that  the  residue 
should  be  preserved  for  the  public  for  some 
useful  purpose.  Now,  it  appeared  dm  to 
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hiiDy  tliat  it  was  an  appropriation  to  pay 
to  the  landlord  25/.  per  cent. ;  and  he  would 
say,  it  was  an  infinitely  worse  appropria- 
tion than  to  apply  the  same  amount  for 
the  purposes  of  education,  or  to  any  other 
charitable  purposes.  He  was  anxious  to 
preserve  the  fund,  but,  at  the  same  time, 
he  was  anxious  for  a  final  settlement;  and 
it  was,  because  the  present  proposition 
would  not  effect  such  a  settlement,  be- 
cause it  would  only  temporarily  heal  a 
wound,  which  would  afterwards  break  out 
worse,  and  because  he  believed  it  would 
not  accomplish  an  object,  which  he,  for 
one,  thought  it  most  desirable  to  accom- 
plish, and  for  which,  if  it  could  be  accom- 
plished, he  would  be  most  willing  to  in- 
crease a  grant,  that  he  opposed  the  pre- 
sent motion. 

Sir  B,  Hall  fully  concurred,  in  what 
had  fallen  from  the  two  hon.  Members 
who  had  preceded  him,  and  having  re- 
corded his  vote  in  the  year  1833,  when  a 
similar  resolution  was  before  the  House, 
against  the  grant  of  money  to  the 
clergy  of  Ireland,  he  should  vote  with 
them  on  the  present  occasion,  as  no  argu- 
ment had  been  advanced,  and  no  reasons 
assigned  why  a  different  course  should  be 
pursued  now.  The  noble  Lord,  as  stated 
by  his  hon.  Friend  near  him,  had  taunted 
some  hoo.  Members  who  took  a  course 
adverse  to  the  Government  for  not  having 
expressed  their  objections  to  the  grant 
before  that  evening.  He  must  say,  that 
he  did  not  consider  that  it  was  very  wise 
or  very  considerate,  on  the  part  of  the 
noble  Lord,  to  do  so.  He  must  have 
known,  that  many  Members  were  now  n 
the  House  who  formed  part  of  the  Parlia- 
ment of  1833;  and  it  might  naturally  be 
supposed,  that  those  who  voted  in  the 
minority  then,  would  take  the  same  view 
of  the  matter  now,  that  they  did  at  that 
period.  Circumstances  remained  the  same, 
excepting  that  the  people  were  placed  in 
rather  a  worse  position,  because,  instead  of 
a  loan  of  one  million,  they  were  now  called 
upon  to  give  up  positively  about  740,000/., 
and  to  make  another  grant  of  the  re- 
mainder of  the  million.  But  what  oppor- 
tunity had  been  afforded  to  make  any 
objections?  The  plan  was  first  pro- 
]pqmd  by  the  Gentlemen  opposite  on 
Saturday ;  it  was  agreed  to  by  the  noble 
Lord  GO  the  Treaeurv-bench^  and  that 
evening  was  fixed  for  the  discussion.  The 
eafUttC  possible  moment  had  been  taken 
bj  Ihim  (0  ^pUiia  their  dentimenUi  and 


there  was  no  ground  for  the  taunt  of  the 
noble  Lord  below  him.  He  rejoiced  at 
hearing  the  speech  of  the  noble  Lord,  the 
Secretary  at  War;  he  was  glad  that  the 
opinions  entertained  in  that  respect  were 
not  merely  entertained  by  the  noble  Lord 
as  a  Member  of  the  Government,  but  that 
they  would  be  placed  upon  record,  and  he 
trusted  the  time  would  soon  arrive  when 
those  opinions  would  be  acted  upon,  and 
form  part  of  the  policy  of  a  Government. 
The  policy  pursued  now  was  of  a  very 
questionable  nature,  and  the  noble  Lord 
(Lord  John  Russell)  had  given  great  cause 
(or  alarm  in  the  latter  part  of  his  speech  ; 
for  he  had  intimated  that  he  should  adapt 
his  course  to  such  measures  as  he  thought 
would  be  carried ;  but  he  hoped  that  the 
noble  Lord  would  never  give  up  his  own 
opinions  in  deference  to  those  of  his 
opponents.  Independent  of  the  present 
resolutions,  a  bill  had  been  passed  in  that 
House,  whereby  a  municipal  franchise  had 
been  granted  to  the  people  of  Ireland — it 
was  well  known,  that  great  alterations  had 
been  made  in  another  place,  and  it  would 
be  too  bad,  if,  when  hon.  Members  had 
given  their  support  to  Government  for  the 
lower  franchise,  if  they  should  be  called 
upon  to  support  the  bill  in  its  altered  form 
according  to  the  views  of  the  hon.  Gentle- 
men opposite.  As  regarding  the  present 
grant  of  money,  he  considered  it  unneces- 
sary. It  was  another  instalment  they  were 
called  upon  to  make,  and  he  believed 
many  more  would  follow ;  and  seeing  no 
change  in  the  position  of  circumstances, 
and  retaining  the  same  sentiments  as  those 
he  recorded  upon  a  former  occasion,  he 
should  vote  against  the  resolutions. 

Mr.  C.  P,  Villiers  would  not  have  risen 
upon  the  present  occasion,  if  the  Liberal 
Members  had  not  been  charged  by  the 
noble  Lord  with  not  expressing  their  opin- 
ions. He  did  not  dread  the  reproaches 
of  the  noble  Lord,  nor  the  expressions  of 
hon.  Gentlemen  opposite ;  but  he  was 
somewhat  alarmed  lest  those  who  sent  him 
to  that  House,  or  if  any  body  of  his  coun- 
trymen should  call  upon  him  to  explain 
any  vote  which  he  might  give,  if  it  were 
not  in  support  of  the  amendment  of  his 
hon.  Friend,  the  Member  for  Kilkenny. 
In  common  with  many  English  Members, 
he  felt,  that  a  great  debt  was  due  to  Ire- 
land for  the  manner  in  which  we  had  long 
misgoverned  her ;  and  if  the  noble  Lord 
had  held  out  any  hope,  that  this  gram 
would  make  any  improyement,  or  form 
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any  permanent  basis  for  a  settlement, 
there  was  not  a  man  in  the  House  who 
would  not  have  been  willing  to  grant  a 
much  larger  sum.    But  in  the  total  ab- 
sence of  any  kind  of  hope  on  this  ground, 
he  would  vote  with  his  hon.  Friend  against 
this  unjust  appropriation  of  the  public 
money.    The  noble  Lord  had  said,  that 
the  great  object  was,  to  have  a  practical 
settlement;  but  this  was,  in  his  (Mr.  Vil- 
liers's)  opinion,  a  practical  question  ;  be- 
cause, if  it  were  not  practical,  and  if  he 
did  not  hope  to  derive  benefit  from  it,  he 
could  not  support  it.  If  the  vote  had  been 
proposed  on  the  ground  that  that  people 
were  too  poor,  and  that  the  occupying 
tenants  could  not  pay  the  amount,  the 
noble  Lord  might  come  forward  with  a 
good    plea  to  relieve   them   from  the 
amount  ;  but  if  it  were  proposed  on  the 
ground,  that  the  people  did  not  object  to 
the  amount,  but  to  the  distribution,  what 
became  of  the  plea?    The  whole  question 
turned  upon  this — had  any  hon.  Alember 
ventured  to  state,  that  the  destination  was 
not  what  was  objected  to  ?    And  when 
that  was  the  ground  for  resisting  the  pay- 
ment of  the  arrears  which  were  due,  he 
would  ask,  whether  England  ought  to  be 
called  upon  to  pay  them?    The  bill  in  no 
way  ])rovided  for  the  better  management 
or  disposition  of  the  tithes,  and  therefore 
he  objected  to  it.     And  what  answer 
could  they  give  to  the  people  of  England 
why  they  voted  away  the  260,000/.,  in 
addition  "to  the  040,000/.   already  lent, 
without  a  prospect  of  benefiting  Ireland, 
or  of  relieving  her  from  any  of  her  griev- 
ances ?    Was  not  every  species  of  reform 
in  England  stopped  for  the  want  of  money  ? 
Was  not  the  education  of  the  people — 
was  nnt  a  better  means  of  internal  com- 
munication— was  not  an  uniform  rate  of 
post — all  stopped  because  they  could  not 
spare  100,000/.  ?    And  yet  they  were  now 
called  upon  to  vote  away  a  larger  amount 
of  the  public  money  for  a  useless  purpose 
— a  purpose  which,   if  he  wore  called 
upon,  he  would  describe  as  one  for  en- 
couraj^ing  in  one  party  resistance  to  all 
reform  in  the  Irish  Church,  and  others  to 
disobey  the  law.     What !  were  they  to 
tell  the  Irish,  that  they  were  to  sufl^er 
nothing  for  resisting  the  law,  and  for  re- 
fusing the  payment  of  tithes?    What  a 
moral  would  they  be  thus  inculcating ; 
what  encouragement  were  they  giving  to 
persons  to  stand  in  the  way  of  reform ! 
The  Dissenters  in  England  objected  to  the 


payment  of  church  rates,  bat  what  would 
Memlicrs  say,  if  Ireland  were  called  upon 
to  pay  the  church  rates  of  England? 
What  would  they  say,  if,  instead  of  seek- 
ing to  repeal  the  law,  the  English  Dis- 
senters had  refused  to  pay  church  rateSy 
and  had  called  upon  Ireland  to  pay  their 
debts  ?  Was  not  this  an  illustration  pre- 
cisely in  ))oint?  He  had  not  heard  any 
Irish  Member  state  what  he  had  under- 
stood, that  some  had  avowed,  that  they 
were  ready  to  take  the  English  money, 
and  still  to  agitate  for  the  abolition  of 
tithes.  He  did  not  believe,  that  this  was 
the  general  feeling  in  Ireland.  Such  was 
not  a  morality  which  any  one  could  defend. 
When  they  considered  what  the  Dissenters 
in  England  had  done  under  the  same  cir- 
cumstances, he  did  not  believe,  that  there 
was  such  a  difference  between  the  mo- 
rality of  an  English  Dissenter  and  of  an 
Irish  Catholic  as  to  lead  to  such  a  dif- 
ferent course  of  action.  The  English 
Dissenters  had  been  offered  to  have  the 
church  rates  charged  upon  the  consoli- 
dated fund,  but  they  had  said,  that  they 
would  not  allow  of  this :  they  insisted » 
that  church  rates  should  be  altogether 
abolished.  But,  if  they  had  adopted  the 
suggestion  which  had  been  made,  they 
might  have  taken  the  money  from  the 
public  fund,  and  still  have  continued  to 
agitate  for  the  abolition  of  the  rates.  And 
he  was  sure,  that  the  Enp;lish  people 
would  consider  it  a  dangerous  and  serious 
violation  of  the  security  of  property,  and 
of  the  principles  of  justice,  if  they  sanc- 
tioned this  arbitrary  resistance  to  the  law. 

Mr.  0*Connell  did  not  think,  he  said, 
that  he  had  ever  heard  a  more  unfounded 
attack  upon  the  people  of  Ireland  than 
that  which  had  just  been  made  by  the 
hon.  Member  for  Wolverhampton.  He 
might  be  mistaken  in  entertaining  such  an 
opinion  respecting  that  attack,  as  he  was 
a  party  in  the  cause.  Yet  he  thought, 
that  he  could  satisfy  every  reasonable 
person,  that  the  whole  of  the  attack  of 
the  hon.  Member,  even  according  to  that 
hon.  Member's  own  principles,  was  utterly 
unfounded.  That  hon.  Member  had  said, 
that  the  people  of  Ireland  had  as  much 
right  to  call  upon  the  English  people  to 
pay  their  tithes,  as  the  English  people 
would  have  to  call  upon  the  people  of 
Ireland  to  ))ay  the  church  rates,  which  the 
Dissenters  of  England  refused  to  pay. 
Why,  the  people  of  Ireland  did  not  insist 
upon  the  people  of  England  paying  church 
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rates,  and  therefore  it  would  be  most  un- 
just to  charge  them  with  the  payment  of 
church  rates;  but  the  people  of  England, 
on  the  other  hand,  insisted  upon  the  people 
of  Ireland  supporting  the  Protestant  church 
in  Ireland.    He  appealed  to  hon.  Gentle- 
men on  the  other  side,  whether  the  people 
of  England  had  not  sent  a  great  majority 
of  Members  there  pledged  to  support  the 
Protestant  church  in  Ireland.  He  thought 
they  were  wrong  in  doing  so.   Hon.  Gen- 
tlemen opposite  thought,  that  the  English 
people  were  right.  There  was  no  disputing 
the  fact.    Then  what  did  it  come  to  ? 
The  people  of  England  sent  their  Repre- 
sentatives there  to  insist,  that  an  over- 
whelming majority  of  Irishmen  —  that 
6,500,000  men  should  pay  tithes  for  the 
benefit  merely  of  800,000  persons.  Was 
not  this  the  fact  —  the  admitted  fact? 
And  ought  not,  then,  the  people  of  Eng- 
land to  pay  for  that  ?    He  turned  then  as 
to  the  morality  of  the  thing,  and  asked  his 
hon.  Friend  what  morality  or  what  justice 
could  there  be  in  the  people  of  England 
sending  a  majority  of  Members  there  to 
secure,  that  the  Church  of  the  few  should 
be  supported  by  the  many,  and  then  re- 
fusing, when  they  were  called  upon,  to 
pay  for  that  which  they  themselves  had 
wished  for.    The  Church  of  the  few  in 
Ireland  was  an  English  luxury  at  the  ex- 
pense of  Ireland,  and  it  was  only  fair,  that 
a  little  of  the  expense  should  now  be 
borne  by   England.     He  then  turned 
round  upon  them,  and  asked  them  if 
the  people  of  Ireland  were  strong  enough 
to  maintain  the  Catholic  Church  in  this 
country,  and  to  appropriate  to  it  all  the 
revenues,  tithes,  and  wealth  now  possessed 
by  the  Established  Church— if  the  Irish 
were  strong  enough  to  do  this,  and  to  send 
bayonets  to  this  country  to  uphold  the 
Church,  as  the  hon.  Member  for  Lambeth 
had  called  the  Irish  establishment  the 
Church  of  bayonets" — and  if  they  made 
the  English  Protestants  pay  tithes  to  the 
Roman  Catholics,  they  being  the  one-six- 
teenth of  the  population  of  England— then 
he  said,  that  nothing  could  be  more  just 
than  that  the  people  of  Ireland  should  pay 
for  compelling  the  people  of  England  to 
contribute  to  the  Church  of  the  minority. 
Without  meaning  any  personal  disrespect 
to  the  hon.  Member  for  Wolverhampton,  he 
must  say,  that  he  regarded  with  infinite 
scorn  the  argument  which  went  to  show,that 
theEnglishwould  not  pay  for  that  which  they 
thou|;ht  it  wtj»  good  for  tho  Irish  to  pay. 


But  it  was  also  said  the  English  would 
willingly  contribute  if  the  cure  were  to  be 
radical,  but  they  would  not  pay  for  a  par- 
tial cure.    They  could  not  answer  for  the 
event.    He  did  not  tell  them,  that  it 
would  be  a  radical  cure ;  but,  then,  would 
they  not  contribute  some  portion  of  their 
wealth,  when  they  were  about  to  soften 
and  ameliorate  the  evil  that  oppressed  the 
country.    The  history  of  the  transaction 
appeared  to  be  totally  forgotten.  Both 
Tories  and  Whigs  agreed,  that  the  system 
could  not  go  on  in  Ireland.    Both  agreed, 
that  there  must  be  an  alteration.  The 
right  hon.  Baronet  opposite  (Sir  H.  Har- 
dinge)  had  brought  in  a  bill  on  the  sub- 
ject.    By  that  it  would  be  found,  that  a 
diminution  of  tithes  to  the  amount  of  25 
per  cent,  was  sanctioned  by  the  right  hon. 
Baronet.    They  might  talk  of  injustice  if 
thy  pleased,  but  injustice  to  that  extent 
had  been  sanctioned  by  hon.  Gentlemen 
opposite.    The  present  Government  then 
accedes  to  that  proposition.    They  said, 
that  things  could  not  remain  as  they  were. 
If  they  refused  the  experiment,  that  was 
now  about  to  be  made,  he  asked  them  if 
they  thought,  that  things  could  remain  as 
they  were  ?    The  right  hon.  Baronet  had 
proposed,  that  the  arrears  should  be  pro- 
vided for.    Now,  for  the  first  time,  a  bill 
had  been  proposed  without  providing  for 
arrears.    He  asked  them  if  it  would  be 
right  to  have  those  arrears  unprovided  for. 
He  could  understand  their  opposing  the 
Government  bill  altogether ;  but  then  he 
could  not  understand    their  opposing 
the     only    means,    and     the  only 
emollient    to   such  a   measure,  whicn 
gave  it  a  chance  of  succeeding,  or  could 
soften  its  harshness  and  asperity.  The 
enormous  grievance  of  the  tithe  system 
was,  that  it  compelled  the  nine-tenths  to 
pay  for  the  support  of  the  Church  of  the 
one-tenth.    That  was  the  evil,  that  the 
original  sin,  that  the  original  injustice; 
and  it  was  to  that  they  ought  to  apply  the 
proper  remedies.    Seven  millions  of  Ca- 
tholics and  Dissenters  paid  for  the  Church 
of  one  million — nay,  not  for  so  many,  as 
the  members  of  the  Established  Church 
did  not  exceed  800,000.    They  might  so 
far  degrade  the  Irish,  that  they  could  ex- 
tinguish their  resistance  for  a  time,  as 
they  had  done,  when  they  had  abominably 
violated  the  treaty  of  Limerick,  which  an 
hon.  Baronet  ventured  to  defend  in  that 
House,  but  shrunk  from  its  defence  else- 
wbero.  After  1759  not  less  tbao  seventy^ 
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four  capital  felonies  had  been  placed  on 
the  statute  book  for  resistance  to  tithes. 
For  the  forty  years  following,  during  the 
Irish  Parliament,  the  resistance  to  tithes 
continued,  and  now  for  thirty-eight  years 
since  the  Union,  it  had  been  persevered  in. 
It  had  lulled  for  a  time.  They  might  at- 
tempt to  put  it  down  by  brute  force,  but 
it  would  rise  again,  Both  sides  were 
agreed,  that  they  ought  to  put  an  end  to 
the  existing  state  of  things.  At  least  they 
ought  now  to  attempt  the  experiment;  but 
how  were  they  to  go  on  with  it,  if  they 
were  to  leave  the  arrears  to  be  collected. 
In  that  case  it  would  be  impossible  for 
them  to  succeed,  and  he  did  not  say  they 
would  succeed,  even  if  they  paid  the  ar- 
rears; for  the  original  injustice  remained. 
The  noble  Lord  (Howick)  had  spoken  of 
the  superior  force  and  truth  of  Protestant- 
ism. He  diHered  with  tlie  noble  Lord  as 
to  that  superiority  ;  but  then  what  chance 
had  truth  in  making  its  way  with  the 
people,  when  it  was  only  known,  to  them, 
as  the  cause  of  every  oppression  and  every 
injustice  they  endured.  They  could  not 
have  corporations  for  Ireland,  because  they 
were  not  members  of  the  Church;  and 
then  there  was  the  holy  alliance  of  corpo- 
ration abuses  and  the  truth  of  Protestant- 
ism. They  could  not  defile  Protestantism 
more  than  they  had  done,  by  representing 
it  as  a  bayonet  Church,  as  a  taxing  Church, 
as  an  exclusive  Church,  and  as  the  excuse 
for  every  abuse  continuing  in  Ireland. 
They  who  supported  such  a  system  were 
the  apostles  of  anti-protestantism.  He 
had  risen  merely  for  the  purpose  of  pro- 
testing against  the  doctrine  that  it  was  to 
be  said,  that  there  was  any  immorality  in 
their  looking  for  that  money  which  gave 
the  only  chance  of  settling  the  question, 
or  of  promoting  conciliation.  When  hon. 
Gentlemen  on  his  side  of  the  House  taunted 
Government  with  not  following  out  the 
appropriation  principle,  he  asked,  what 
chance  would  the  Ministry  have  of  pushing 
the  principle  further  than  that  House? 
No  delusion,  in  his  opinion,  could  be 
greater  than  that  which  would  tell  the 
people  of  Ireland,  that  the  Ministry  could 
carry  the  appropriation  principle.  He 
desired,  that  the  present  experiment  should 
be  made  fairly.  It  might  be  said,  that  a 
large  sum  was  asked  for  ;  but  if  not 
granted,  would  they  not  have  .to  pay  a 
larger  sum  for  the  maintenance  of  the  army 
and  artillery  in  Ireland  ?  They  must  have 
a  system  of  force,  or  of  conciliation ;  and 


that  of  conciliation  would  require  the 
smaller  sacrifice  from  them.  Were  they 
determined  by  force  to  compel  the  people 
of  Ireland  to  submit  to  the  exaction  in  its 
present  form.^  Pie  hoped  not.  Were 
they  prepared  to  refuse  the  bill  ?  He  did 
not  think  so.  Were  they  resolved  upon 
refusing  the  grant?  He  did  not  suppose 
so;  but  then,  if  they  had  faith  in  their 
own  nostrum,  and  to  make  the  experiment 
by  conciliation,  at  length  they  ought  to  do 
so,  and  for  the  first  time  in  Ireland. 

The  Committee  divided  on  the  original 
motion: — Ayes  170;  Noes 61  :  Majority 
1C9. 

List  of  the  Ayes. 


Adam,  Admiral 
Anson,  hon.  Col. 
Archbold,  R. 
Baillic,  Colonel 
Baker,  E. 
Banncrman,  E. 
Baring,  H.  B, 
Barnard,  E.  G. 
Barrington,  Lord 
Bateson,  Sir  11. 
Bellew,  R.  M. 
Blair,  J. 

Blennerbassett,  A. 
Brabazon,  Lord 
Bradshaw,  J. 
Bridgeman,  II. 
Broadley,  11. 
Brownrigg,  S, 
Bruges,  W.  U.  L. 
Bryan,  G. 
Burrell,  Sir  C. 
Campbell,  Sir  II. 
Campbell,  Sir  J. 
Carnac,  Sir  J.  R. 
Cavendish,  C. 
Chetwynd,  Major 
Childers,  J.  W. 
Clayton,  Sir  W. 
Clements,  Lord 
Coole,  Sir  C.  II. 
Corry,  hon.  H. 
Cowper,  W  F. 
Crawley,  S, 
Curry,  W. 
Dalmeny,  Lord 
Dalrymple,  Sir  A. 
Do  Horsey,  S.  U. 
Dick,  Q. 
Douglas,  Sir  C. 
Duffield,  T. 
Dunbar,  G. 
J'^ast,  J.  B. 
Eaton,  R.  J. 
Egerton,  W.  T. 
Ellis,  J. 
Estcourt,  T. 
Evans,  G. 
Farnham;  E.  B. 


Ferguson,  Sir  R. 
Fiizgibbon,  Colonel 
Fremanlle,  Sir  T. 
French,  F. 
Gibson,  T. 
Gladstone,  W,  E. 
Gordon,  R. 
Goulburn,  II. 
Graham,  Sir  J, 
Grant,  F.  VV. 
Grey,  Sir  C. 
Grey,  Sir  G. 
Grimsditch,  T. 
Giimston,  Lord 
GrimstOD,  hon.  E. 
Hardinge,  Sir  H. 
llenniker,  Lord 
Herbert,  hon.  S. 
Hillsborough,  Earl  of 
Hobhouse,  Sir  J. 
llobhouse,  T.  B. 
Hodgson,  R. 
Hogg,  J.  W. 
Hope,  hon.  C. 
Hope,  G.  W. 
Hoiham,  Lord 
Howick,  Lord 
Hurst,  R.  II. 
Hurt,  F. 
Ilutton,  R. 
Ingestrie,  Viscount 
luglis.  Sir  R.  II. 
James,  fi^ir  W.  C 
Jermyn,  Earl 
Jones,  T. 
Kemble,  H. 
Kerrison,  Sir  E. 
Kinuaird,  hon.  At 
Knight,  11.  G. 
Knightlcy,  Sir  C, 
Labouchere,  H. 
Lefevre,  C.  S. 
Lefroy,  T, 
Lincoln,  Earl  of 
Loch,  J. 

Lockhart,  A.  M. 
Lowther,  Lord 
Lowther,  J«  H 


373 


Treasurer  of  the 


{July  19} 


County  of  Ctare. 


374 


Lygon,  hon.  Gen. 
Mackenzie,  T. 
Mackinuon,  W.  A. 
Macleod,  R. 
Macnamara,  Major 
Maher,  J. 
Martin,  T.  B. 
Maule,  hon.  F. 
Milnes,  R.  M. 
Mony penny,  T. 
Morpeth,  Lord 
Murray,  J.  A. 
NiGholl,  J. 
O'Brien,  W.  S. 
O'Connell,  D. 
O'Connell,  J. 
O'Connell,  M.  J. 
O'Connell,  M. 
OTerrall,  R.  M. 
Paget,  Lord  A. 
Pakington,  J.  S. 
Parker,  J. 
Parker,  M. 
Parker,  R.  T. 
Parnell,Sir  II. 
Peel,  Sir  R. 
Pendarves,  E. 
Perceval,  Colonel 
Philips,  G.  R. 
Phillpots»  J. 
Polhill,  F. 
Power,  J. 
Pusey,  P. 

Rice,  right  hon.  T.  S. 
Rich,  11. 
Richards,  R. 
Roche,  £.  B. 
Roche,  Sir  D. 
Rolfe,  Sir  R.  M. 


Rose,  Sir  G. 
Round,  J. 
Rushbrooke,  R. 
Russell,  Lord  J. 
Russell,  Lord  C. 
Scarlett,  hon.  J.  Y. 
Seymour,  Lord 
Sheil,  R.  L. 
Sheppard,  T. 
Sibtborpe,  Colonel 
Sinclair,  Sir  G. 
Smith,  R.  V. 
Somers,  J.  P. 
Stanley,  Lord 
Stewart,  J. 
Sturt,  H.  C. 
Sugden,  Sir  E. 
Teignmouth,  Lord 
Tennant,  J.  E. 
Thomas,  Colonel  H. 
Thomson,  C.  P. 
Trench,  Sir  F. 
Troubridge,  Sir  E.  T. 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Vigors,  N.  A. 
Vivian,  J.  E. 
Westenra,  J.  C. 
White,  A. 
Wilmot,  Sir  J.  E. 
Wodehouse,  E. 
Wood,C. 
Wood,  Colonel  T. 
Wood,  T. 
Young,  J. 

TELLERS. 

Steuart,  R. 
Stanley,  E.  J. 


List  of  (he  Noes. 


Aglionby,  H.  A. 
Bentinck,  Lord  W« 
Blake,  W.  J. 
Blake,  W.  J. 
Boldero,  H.  G. 
Bowes,  J. 
Brodie,  W.  B. 
Brotherton,  J. 
Browne,  R.  D. 
Chalmers,  P. 
Clay,  W. 
Collins,  W. 
Craig,  VV.  G. 
Currie,  R. 
Dash  wood,  G.  II. 
Divett,  E. 
Duckworth,  S, 
Dundas,  F. 
Easthope,  J. 
Fielden,  J. 
Finch,  F. 
Crete,  O. 
Hall,  Sir  B. 
Handley,  A. 
Hastie,  A. 
Hawes, 


Hawkins,  J.  H. 
Hector,  C.  J. 
Hill,  Lord  A.  M. 
Hiudley,  C. 
Horsman,  E. 
Hult,  W. 
James,  W, 
Jervis,  S. 
Laugdale,  hon.  C. 
Leader,  J.  T. 
Lushington,  C. 
Martin,  J. 
Molesworth,  Sir  W, 
Morris,  D. 
Musket t,  G.  A. 
Pattison,  J. 
Pechell,  Captain 
Philips,  M. 
Ponsonby,  C.  F. 
Pryme,  G. 
Pryse,  P. 
Salwey,  Colonel 
Strutt,  E. 
Style,  Sir  C. 
Thornely,  T. 
Turner,  £. 


Villiers,  C.  P. 
Wallaee,  R. 
Warburton,  II. 
Ward,  H.  G. 
Williams,  W. 
Williams,  W.  A. 

House  resumed. 


Wood,  Sir  M. 
Wood,  G.  W. 
Worsley,  Lord 

TELLERS. 

Harvey,  D.  W. 
Hume,  J. 


GlBRALTAH  LiGIITIIOUSE.]      On  tllC 

Order  of  the  Day  being  read  for  bring- 
ing up  the  Report  upon  the  resolution 
relating  to  the  erecting  a  lighthouse  at 
Gibraltar, 

Mr.  Hume  said,  he  would  oppose  the 
resolution.  The  object  of  the  resolution 
was,  to  levy  a  toll  of  a  shilling  upon  every 
vessel  that  entered  Gibraltar.  He  thought 
this  the  most  paltry  legislation  ever  at- 
tempted in  that  House. 

Mr.  P,  Thomson  said,  it  was  a  most 
unheard-of  thing  to  oppose  a  resolution 
which  was  merely  to  enable  the  Govern- 
ment to  introduce  a  bill.  He  could  in- 
form the  hon.  Member,  that  the  shipping 
interest  was  anxious  that  a  lighthouse 
should  be  erected,  and  they  were  perfectly 
willing  to  pay  the  toll  of  a  shilling. 

Mr.  R.  Wallace  said,  he  would  oppose 
the  resolution,  and  would  divide  the  House 
against  it,  on  the  ground  that  they  had  not 
sufficient  time  to  consider  it. 

Lord  Ingestrie  said,  he  could  assure  the 
House,  that  a  lighthouse  was  very  much 
required  at  Gibraltar,  for  the  safety  of  the 
shipping. 

Mr.  Hutt  had  no  objection  to  the  erec- 
tion of  the  lighthouse,  but  it  ought  to  be 
erected  and  maintained  out  of  the  surplus 
revenue  of  Gibraltar. 

Resolution  agreed  to. 

Treasurer  of  the  County  of 
Clare.]  Viscount  Morpeth  moved  the 
third  reading  of  the  County  of  Clare  Trea- 
surer Bill. 

Mr.  Goulburn  wished  to  know  what 
were  the  peculiar  circumstances  in  this 
case,  which  justified  the  Legislature  in 
advancing  a  sum  of  money  to  the  county 
of  Clare  ? 

Lord  Morpeth  said,  that  in  consequence 
of  the  defalcations  of  the  treasurer,  appli- 
cation had  been  made  to  Government  for 
a  loan,  to  which  application  the  Govern- 
ment had  acceded,  fixing  the  interest  at 
four  per  cent. 

Lord  G.  Somerset  said,  he  could  see  no 
reason  why  the  Legislature  should  inter- 
fere on  behalf  of  the  county  of  Ciare^  aoy 
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more  than  on  behalf  of  the  parish  of  St, 
George.  He  thought  it  was  setting  a  bad 
precedent. 

y'lscouni  Morpeth  said,  that  there  were 
not  the  same  facilities  in  the  county  of 
Clare,  as  in  the  parish  of  St.  George,  for 
raising  money. 

The  House  divided: — Ayes  57;  Noes 
61 : — Majority  4. 

List  of  Ihc  Ayes. 


Adam,  Admiral 
Baines,  £. 
Bannerman,  A. 
Barring  ton.  Lord 
Bellew,  R.  M. 
Bridgeman,  H. 
Brolhcrton,  J. 
Bruges,  W.  H.  L. 
Craig,  W.  G. 
Curry,  W. 
Dalmeny,  Lord 
Divelt,  E. 
Dunbar,  G. 
Elliot,  hon.  J.  E. 
Ferguson,  Sir  R. 
Fleetwood,  Sir  P. 
Hastie,  A. 
Hayter,  W.  G. 
Hill,  Lord  A.  M.  C. 
Hodges,  T.  L 
HoUond,  R. 
Howard,  Sir  R. 
Ilurst,  R.  11. 
Hutl,  W. 
Button,  R. 
James,  W. 
Jones,  T. 
Kinnaird,  hon.  A. 
Langdale,  hon.  C. 
Lucas,  E. 


Lushington,  C. 
Lynch,  A.  11. 
M<icnamarn,  W. 
Mildmay,  P. 
Morpeth,  Ix)rd 
O'Brien,  W.  S. 
O'Connell,  M.  J. 
Palmer,  G. 
Parker,  J. 
Perceval,  Col. 
Pinney,  W. 
Price,  Sir  R. 
Pryme,  G. 
Roche,  Sir  D. 
Sheil,  R.  L. 
Smith,  B. 
Smith,  R.  V. 
Stanley,  E.  J. 
Thomson,  C.  P. 
Thornley,  T. 
Townley,  R.  G. 
Verncr,  Col. 
Vigors,  N.  A. 
Wilshere,  W. 
Wood,C. 
Wood,  G.  W. 
Yates,  J.  A. 

TELLERS. 

Steuart,  R 
OTerrall,  R.  M. 


List  of  the  Noes. 


A'Court,  Capt. 
Aglionby,  U.  A. 
Baring,  11.  B. 
Blackstone,  W.  S. 
Blair,  J. 
Broadley,  H. 
Bruce,  Lord  E. 
Bryan,  G. 
Burrell,  Sir  C. 
Chute,  W.  L.  VV. 
Clayton,  Sir  \V. 
Codrington,  C.  W. 
Codrington,  Adm. 
Collins,  W. 
Darby,  G. 
Dick,  Q. 

Douglas,  Sir  C.  E. 
East,  J.  B. 
Easthopc,  J. 
Eaton,  R.  J. 
Egerton,  VV.  T. 
Fectori  J.  M« 


Filmer,  Sir  E. 
Finch,  F. 
Forester,  hon.  G. 
Gillon,  W.  D. 
Goulburn,  11. 
Graham,  Sir  J. 
Grant,  F.  W. 
Grimsditch,T, 
Hawes,  B. 
llobhouse,  T.  B. 
Hogg,  J.  W. 
Hope,  hon.  C. 
Hume,  J. 
Kerablc,  11. 
Knight,  11.  G. 
Knightley,  Sir  C. 
Lock  hart,  A. 
Lowther,  J.  11. 
Mackenzie,  T, 
Martin,  J. 
Monypenny,  T. 
Morris,  D, 


Neeld,  J. 
Parker,  R.  T. 
Pattison,  J. 
Perceval,  hon.  G.  « 
Philips,  M. 
Philips,  G.  R. 
Rushbrooke,  Col.' 
Rushout,  G. 
Salwey,  Colonel 
Sibthorp,  Colonel 


Sinclair,  SirO. 
Somerset,  Lord  G. 
Thomson,  Aldermao 
Trench,  Sir  F. 
Wallace,  R. 
Warburton,  H. 

TELLERS 

Inglis,  Sir  R.  II. 
Hodgson,  R. 


Viscount  Morpeth  gave  notice,  that  he 
should  move  the  third  reading  of  the  bill 
on  the  next  day. 

Sir  G.  Sinclair  protested  against  the 
course  proposed  by  the  noble  Lord. 
The  House  having  decidedly  expressed  its 
opinion,  the  bill  ought  not  to  be  pressed 
further. 

Viscount  jVforpe^A said, the  usual  amend- 
ment, that  the  bill  be  read  this  day  three 
months  not  having  been  made,  it  was 
competent  to  him  to  move,  that  it  be  read 
a  third  time  to>morrrow.  He  had  given 
notice  of  his  intention,  thinking  it  fairer 
after  what  had  occurred,  to  do  so;  but 
he  might  have  made  the  motion  to-mor« 
row,  as  a  matter  of  course.  He  could 
assure  the  House,  that  if  this  were,  in 
any  respect,  a  party  question,  he  should 
acquiesce  in  the  decision  ;  but  as  it  af- 
fected several  poor  road  contractors  in 
Clare,  men  who  were  in  a  destitute  con- 
dition, he  begged  the  House  would  again 
take  it  into  their  consideration.  There 
were  about  17,000/.  due  to  these  poor 
men,  owing  to  the  default  of  the  treasurer, 
for  work  performed  by  them  during  the 
last  year  and  a  half,  under  the  expect- 
ation that  they  would  be  punctually 
paid.  The  county  was  too  poor  to  raise 
the  money  immediately,  and  the  Govern- 
ment proposed  to  advance  it  on  sufficient 
security. 

Sir  7.  Graham  admitted,  that  the  money 
due  to  these  poor  men  must  be  made 
good,  but  not  by  England,  or  Scotland, 
or  Ireland,  but  by  the  county  of  Glare 
itself.  Why  did  not  the  wealthier  rate- 
payers of  the  county  come  forward,  and 
make  some  arrangement.  They  might 
obtain  the  money  on  account.  He  did  not 
object  to  the  noble  Lord  moving  the  third 
reading  of  the  bill  to-morrow,  but  be  should 
oppose  the  motion. 

Lord  Morpeth  said,  that  a  similar  ad- 
vance was  made  some  years  ago  to  the 
county  of  Tyrone. 
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MfNUTES.]  Bills.  Read  a  second  time Conveyance  of 
Estates.— Read  a  third  time : — Administration  Jiutioe 
(New  South  Wales) ;  Vagrant  Acts  Amendment 

Petitions  presented.  By  Lord  Glknblo,  from  Carnarvon, 
and  by  the  Earl  of  Falmouth,  firora  a  place  in  Cornwall, 
for  the  Abolition  of  Idolatrous  Worship  in  India. — By 
Viscount  Mkloournb,  from  Stockport,  for  the  reduction 
of  the  rate  of  Pottage ;  and  tcom  a  place  in  Ireland,  in 
favour  of  the  Poor  Relief  (Ireland)  Bill.— By  the  Bishop 
of  Gu)CB8TBR,  from  a  place  in  his  Diocese,  against  any 
further  Grant  to  the  CoU^  of  Maynooth ;  ftom  Honiton, 
North  Shields,  Warminster,  Ottery,  St  Mary's,  Cam- 
bridge, Axminster,  and  many  other  places,  for  the  Better 
Observance  of  the  Sabbath  {  and  from  a  place  in  Kent, 
for  the  Immediate  Abolition  of  N^ro  Slavery. — By  Lord 
CoLCHBSTBR,  froTO  the  Guardians  of  a  Poo^law  Union 
in  Sussex,  against  Orders  to  prevent  Paupers  from  attend- 
ing the  Parish  Church. 

Established  Church  (Canada.)] 
Lord  Wharncliffe  presented  a  petition 
from  the  Rev.  John  Taylor,  B.A.,  and 
rector  of  Woodstock,  in  the  province  of 
Upper  Canada,  complaining  that  the 
funds  derived  from  the  reserved  lands  in 
Canada,  which  were  intended  for  the  sup- 
port of  the  Established  Church  there,  had 
not  been  appropriated  to  that  object. 
Much  inconvenience  and  injury  had  been 
sustained  by  the  Church  in  consequence, 
and  the  petitioner  called  on  the  Legisla- 
ture to  make  a  suitable  provision  for  the 
Established  Church  in  that  country. 

Lord  Glenelg  said,  that  the  petition 
certainly  deserved  serious  consideration, 
both  on  account  of  the  high  respectability 
of  the  petitioner  and  the  importance  of 
the  subject  to  which  it  related.  He  felt 
every  disposition  to  support  and  further 
the  interests  of  the  Established  Church  in 
Canada.  If,  therefore,  the  Government 
could  not  comply  with  the  prayer  of  the 
petition,  it  did  not  arise  from  any  indispo- 
sition or  unwillingness  on  their  part,  but 
was  to  be  attributed  entirely  to  other  and 
very  different  causes. 

The  Bishop  of  Exeter  had  not  been 
aware,  that  this  matter  was  about  to  be 
brought  under  their  Lordships'  considera- 
tion. He  was,  nevertheless,  rejoiced,  that 
it  had  been  brought  forward,  and  he  was 
equally  rejoiced  at  the  temperate  manner 
in  which  the  noble  Baron  who  presented 
the  petition  had  pointed  out  the  course 
which  should  be  pursued  in  matters  of 
this  description  by  a  Christian  Govern- 
ment. This  was  a  colony  containing  not 
less  than  half  a  million  of  British  sub- 
jects, whose  spiritual  interests  it  would  be 
in  the  highest  degree  criminal  to  neglect. 
It  was  unnecessary  for  him  to  dwell  upon 
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the  great  encouragement  which  had  been 
given  to  the  inhabitants  of  this  country  to 
emigrate  to  that  colony.  Was  it  to  be 
supposed,  that  they  were  to  be  induced  to 
emigrate  to  a  land  which  was  to  be  cursed, 
by  a  short-sighted  policy,  with  an  insuffi- 
ciency of  Christian  ministers  ?  The  sworn 
servants  of  her  Majesty  were  bound  to 
provide  for  the  religious  instruction  of  her 
people  in  the  remotest  portion  of  her 
dominions,  as  well  as  near  the  seat  of 
Government  at  home ;  and  from  this  re- 
sponsibility there  was  no  shrinking.  The 
noble  Baron,  the  Secretary  for  the 
Colonies,  seemed  to  be  very  desirous  to 
shrink  from  that  responsibility  ;  but  if  such 
a  position  were  once  laid  down,  he  should 
have  no  hesitation  in  declaring  it  to  be 
one  of  the  most  dangerous  doctrines  that 
was  ever  put  forward  by  a  Minister  of  the 
Crown.  AW  the  responsibility  rested  with 
the  noble  Baron,  as  the  head  of  this  de- 
partment ;  and  he  defied  any  noble  Lord 
to  refute,  or  even  to  contradict  this  asser- 
tion. The  noble  Baron  who  presented 
this  petition  had  spoken  strongly,  but  not 
more  so  than  the  occasion  justified,  of  the 
necessity  of  having  an  additional  bishop 
in  Upper  Canada.  The  noble  Secretary 
for  the  Colonies  admitted  the  importance, 
nay,  he  thought,  that  the  noble  Secretary 
had  gone  so  far  even  as  to  admit  the 
necessity  of  making  this  addition.  But 
if  this  statement  upon  the  part  of  the 
noble  Secretary  was  sincere,  why  did  he 
manifest  any  reluctance  to  pay  the  stipend 
of  the  bishop  whom  he  thus  admitted  the 
necessity  of  appointing  ?  Now,  what  was 
the  conduct  of  the  Government  with  re- 
gard to  another  personage,  who  was  not  a 
bishop  of  the  Church  of  England,  not  a 
member  of  the  Church  of  England,  but 
the  Roman  Catholic  bishop  of  Lower 
Canada  ?  They  did  grant  an  allowance 
of  no  less  than  1,000Z.  a-year  to  the  indi- 
vidual who,  at  that  time,  was  Roman  Ca- 
tholic bishop  in  Lower  Canada.  He 
repeated,  that  in  spite  of  the  determina- 
tion of  the  Government  not  to  continue 
the  allowance  of  3,000/.  a-year  to  the 
successor  of  the  Bishop  of  Quebec,  1,000/. 
of  which  he  most  munificently  gave  to  the 
Bishop  of  Montreal,  they  did  propose  to 
Parliament,  and  Parliament  met  the  pro- 
position with  assent,  to  give  1,000/.  a-year 
to  the  successor  of  the  Roman  Catholic 
bishop  of  Lower  Canada.  It  was  also 
proposed  to  give  to  the  English  bishop  of 
Quebec,  not,  indeed,  the  salary  which  his 
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predecessor  enjoyed,  but  a  salary  amount- 
ing to  1,000/.  a-year.  But  they  gave  the 
Roman  Catholic  bishop  the  same  sum 
which  he  enjoyed  before,  while  they  had 
done  nothing  to  give  the  Protestant  inha- 
bitants of  the  colony  two  English  bishops. 
Therefore,  he  would  maintain,  that  equal 
justice  had  not  been  done  in  this  case.  It 
was  true,  that  the  Roman  Catholic  bishop 
was  not  allowed  more  by  the  Government 
than  was  given  to  the  English  bishop,  but 
then  he  never  had  more.  Besides  this,  it 
was  well  known,  that  the  English  bishop 
was  subject  to  greater  expenses  than  the 
Roman  Catholic  bishop  was  liable  to,  and 
he  was  also  a  father,  and  had  a  family  to 
support.  There  was  another  point  of 
great  importance  to  which  he  wished  to 
call  the  attention  of  their  Lordships,  and 
that  was,  that  the  Roman  Catholic  bishop 
had  another  1,000/.  a-ycar  from  the  colo- 
nial revenues,  granted  to  him  by  the  colo- 
nial Parliament  in  lieu  of  a  certain  house 
called  the  Palace.  At  a  fitting  time  he 
should  call  the  attention  of  their  Lordships 
to  a  most  important  neglect  of  duty  on 
the  part  of  a  noble  Earl  who  was  not  then 
present — he  meant  Lord  Ripon — for  when 
that  noble  Lord  was  at  the  head  of  the 
Colonial  Department  this  bill  passed  the 
provincial  Legislature,  and  the  noble  Earl, 
in  advising  his  late  Majesty  to  give  the 
royal  assent  to  that  measure,  had  violated 
the  constitutional  law  of  1792.  The  dis- 
position of  the  clergy  reserves  was  left  to 
the  consideration  of  the  Parliament  of 
Lower  Canada,  but  there  was  no  reason 
why,  if  Government  had  thought  proper 
to  throw  this  duly  on  the  Parliament  of 
Lower  Canada,  the  Christian  emigrants 
from  this  country  should  be  deprived  of 
the  bread  of  life.  Was  it  decent  for  a 
colonial  Minister  to  step  forward  and  urge 
such  a  plea  ?  Under  all  these  circum- 
stances, he  did  hope,  that  some  good 
would  result  from  the  presentation  of  this 
petition,  and  although  it  could  not  be  ex- 
pected, that  the  noble  Baron  would  give 
any  pledge  on  the  subject,  yet,  he  trusted, 
that  what  had  been  said  would  have  some 
effect. 

Lord  Glenelg  was  understood  to  say, 
that  with  respect  to  wiiat  had  fallen  from 
the  right  rev.  Prelate  upon  the  responsi- 
bility of  the  Ministers  of  the  Crown,  he 
had  never  said,  that  Ministers  were  not 
responsible,  l^ecause  they  acted  upon  the 
opinion  of  the  Crown's  law  officers.  All 
that  he  had  said  was,  that  after  the 


opinion  which  had  been  given  by  high 
legal  authority,  Ministers  were  resolved  to 
act  upon  it.  With  respect  to  the  1,000/. 
a-year  given  to  the  successor  of  the  Roman 
Catholic  bishop,  the  present  bishop  was 
coadjutor  of  the  late  bishop,  and  every 
one  knew,  that  in  the  Roman  Catholic 
Church  the  coadjutor  bishop  was  as  much 
a  bishop,  and  as  certain  to  succeed  to  the 
see,  as  if  he  were  actually  bishop  of  the 
see.  This  case,  therefore,  did  not  come 
within  the  general  purview  of  the  right 
rev.  Prelate's  argument.  The  Govern- 
ment having  referred  the  question  of  the 
clergy  reserves  to  the  House  of  Assembly, 
was  bound  in  common  honesty  to  adhere 
to  that  reference.  It  was  no  difficult 
matter,  in  discussing  a  question  of  this 
kind,  to  cast  out  of  view  the  most  im- 
portant features  in  the  case — to  disregard 
the  relations  subsisting  between  the  colo- 
nies and  the  mother  country—to  make 
light  of  the  views  entertained  by  the  Colo- 
nial Legislature,  and  then  to  take  up  one 
isolated  point,  and  pronounce  oracularly 
that  the  Government  had  been  guilty  of  a 
dereliction  of  duty.  If  he  had  done 
otherwise  than  he  had  done,  he  should, 
indeed,  have  been  guilty  of  a  dereliction 
of  duty,  and  on  this  he  was  ready  to 
appeal  to  any  tribunal  under  Heaven. 

Lord  Whamcliffe  observed,  that  it  ap- 
peared to  him,  that  the  nation  had  bound 
itself  to  establish  rectories,  and  to  furnish 
endowments  for  them  in  Canada.  How 
far  the  Scotch  Church  had  a  right  to  par- 
ticipate with  the  Church  of  England  he 
did  not  then  mean  to  say,  but  he  could 
not  believe,  that  it  would  be  legal  to  make 
a  division  of  the  ecclesiastical  property 
among  the  different  sects. 

Petition  laid  on  the  table. 

Pluralities.]  The  Report  on  the 
Benefices  Pluralities  Bill  was  brought  up. 

The  Archbishop  of  Canterbury  said, 
that  considerable  discussion  had  on  a 
former  occasion  taken  place  as  to  the 
best  mode  of  ascertaining  the  value  of 
benefices  to  be  held  in  plurality,  the  po- 
pulation of  each  benefice,  and  the  distance 
between  them,  and  it  had  been  thought 
that  the  113th  section  of  the  bill  was 
insufficient  for  that  purpose.  He,  there- 
fore, now  proposed  to  expunge  the  1  Idth 
clause,  and  to  substitute  for  it  four  other 
clauses,  to  follow  the  sixth  clause,  which 
he  thought  would  meet  every  objection 
which  had  been  raised.    We  uuderstood 
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their  purport  to  be,  that  every  spiri 
tual  person  applying  to  the  Bishop  for  a 
dispensation  to  hold  two  benefices  should 
set  forlh  in  writing  the  value  of  those 
benefices,  or  the  average  of  those  bene 
fices,  for  the  three  years  previous  to  the 
application,  together  with  the  average 
amount  of  the  population  of  each  parish 
during  that  time,  and  the  distance  at  which 
those  benefices  were  separated  from  each 
other.  The  clauses  also  provided  that 
these  statements  were  to  be  verified  to 
the  satisfaction  of  the  Bishop. 

The  II  3th  clause  was  struck  out,  and 
the  other  clauses  were  agreed  to. 

The  Earl  of  Cawdor,  who  spoke  in  so 
low  a  tone  as  to  be  inaudible  in  the 
gallery,  proposed  some  amendments,  the 
object  of  which,  as  far  as  we  could  collect 
it,  seemed  to  be  the  abolition  of  sinecure 
rectories  with  a  view  to  their  appropriation 
to  the  increase  of  Kmall  livings,  and  also 
the  union  of  small  parishes  to  large  ones 
adjoining.  He  had  in  his  own  gift  a 
parish  which  contained  only  seventy-seven 
inhabitants,  which  he  wished  to  see  united 
to  a  neighbouring  living.  The  amend- 
ments which  he  proposed  were  in  con- 
formity with  the  recommendations  of  the 
Ecclesiastical  Commissioners. 

Amendments  were  ordered  to  be  printed 
and  considered  on  the  third  reading. 
Report  received. 


HOUSE  OF  COMMONS, 
Friday,  July  20,  1838. 

MiNiiTBS.]  Billf.  Read  a  flnt  time  >-SaIe  of  Spirits  Li- 
cences by  Retail  Act  Siupension.— Read  a  aecond  time  i— 
Arras  (Ireland) ;  and  Gunpowder  (Ireland).— Read  a  third 
time: — Fisheries  (Ireland);  Fines  and  Recognizances 
(Ireland);  Loan  SodeUes  (Ireland) i  and  Public  Records. 

Petitions  presented.  By  Mr.  E.  Tbnnknt,  Arom  the  Wes- 
leyan  Methodists  of  Belfast,  by  Mr.  J.  H.  Lowthbr, 
Mr.  BRfscoB,  Mr.  Etwall,  Sir  F.  Trkhch,  Mr.  W.  O. 
Stanlby,  and  Mr.  J.  Parbbb,  several  petitions,  from 
various  places,  to  put  an  end  to  Idolatry  in  India.— By  Sir 
E.  WiLMOT,  flrom  Guardians  of  the  Poor  of  the  Union  of 
Perchard,  complaining  of  an  Order  not  to  allow  the  poor 
to  attend  Uie  Parish  Church. — By  Mr.  Youho,  {torn 
Spirit  Dealers  of  Cavan,  complaining  of  Grievances. — ^By 
Mr.  FfsLDBff,  several,  from  places  in  the  North  of  Eng- 
land, praying  for  a  Ten  Hours  Factory  BiU. — By  Mr. 
GiLLON,  firom  several  Postmasters,  complaining  of  the 
pressure  of  the  Post-horse  Duties.— By  Sir  D.  Rochb, 
tram  the  Distillers  and  Spirit  Dealers  of  Limerick,  against 
the  Spirit  Lioanoe  Act  In  Ireland. — By  Mr.  O.  Pautbb, 
Arom  the  Marshal,  and  other  Officers  of  the  Palace  Court, 
against  the  Imprisonment  for  Debt  Abolition  Bill,  and 
pnying  for  Compensation. — By  Viscount  Sanoon,  from 
the  Corpocatioa  of  Liverpool^  Bgaiast  certain  Clauses  in 
the  Imprisonment  for  Debt  Abolition  Bill ;  from  the 
Bolton  and.Leeds  RaQway  Company,  against  the  Mails  on 
RaUways  BUI. 


Hill  Cooliks.]  Sir  /.  Gfra^^  wished 
to  know  whether  her  Majesty's  Govern- 
ment had  made  up  their  minds  as  to  the 
course  which  they  intended  to  pursue 
with  regard  to  the.  East-India  Labourers* 
Bill. 

Sir  G.  Grey  said,  that  the  bill  as  it 
came  from  the  Lords  was  in  its  details 
open  to  objections.  In  some  cases  cer- 
tainly the  bill  would  act  as  a  prohibition, 
but  in  others  it  would  amount  to  a  legal 
sanction,  and  on  the  whole  it  would  not 
effect  the  purpose  for  which  it  was  in- 
tended ; '  he  therefore  proposed  to  dis- 
charge the  order,  on  the  understanding 
that  the  Indian  Government  would  pre- 
vent the  emigration  of  labourers  to  the  West 
Indies  until  there  should  be  time  for  a  full 
investigation  of  all  the  circumstances.  It 
was  most  necessary  that  contracts  should 
be  put  an  end  to,  or  rather  the  practice  of 
making  contracts  should  be  stopped,  when 
one  class  of  the  contracting  parties  were 
not  aware  of  the  position  in  which  they 
were  placing  themselves.  His  right  hon. 
Friend,  the  President  of  the  Board  of 
Control,  was  prepared  to  state  that  the 
prohibition  could  be  enforced  for  a  time, 
and  arrangements  could  be  made  to  ren- 
der invalid  any  contracts  not  effected  in 
the  colony  in  which  the  labourer  intended 
to  settle,  and  not  made  with  the  sanction 
of  a  stipendiary  magistrate. 

Sir  R,  Peel  desired  to  know  if  the  hon. 
Baronet  opposite  was  enabled  to  state 
that  the  Governor  in  Council  did  possess 
authority  to  prohibit  the  emigration  of 
natives  of  the  East  Indies.  If  a  person 
calling  himself  an  agent  were  about  to 
send  100  or  150  of  ihera  to  the  West 
Indies,  could  the  governor  prevent  that  ? 

Sir  G.  Grey  observed,  that  the  bill  on 
the  Table  of  the  House  was  confined  to 
emigration  under  contracts — that  was  the 
subject-matter  on  which  the  bill  would 
operate.  With  regard  to  the  powers  pos- 
sessed by  the  Governor-general,  it  was  a 
matter  to  which  his  right  hon.  Friend, 
the  President  of  the  Board  of  Control  had 
turned  his  attention,  and  when  called  upon 
he  would  give  the  House  any  information 
that  might  be  required. 

Sir  R,  Peel  observed,  that  the  Session 
had  now  considerably  advanced.  If  the 
East- India  Labourers'  Bill  were  dropped,  it 
would  be  necessary  to  have  security  given 
that  for  two  years  emigration  should  be 
prohibited.  He  should  be  content  with 
two  years  as  that  would  give  time  for 
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mature  consideration  as  to  whether  pro- 
hibition ought  to  be  made  permanent. 
AVhat  he  wished  to  impress  on  the  House 
was,  that  they  should  not  consent  to  drop 
the  bill  without  the  certainty  that  the 
Governor  in  Council  did  possess  the 
power  to  prohibit  emigration.  If  there 
remained  a  doubt  on  the  subject,  he  for 
one  must  require  that  the  bill  be  passed, 
for  the  question  was  one  of  the  greatest 
importance. 

Sir  G.  Grey  agreed  with  the  right  hon. 
Baronet,  that  if  any  doubt  existed  it 
ought  to  be  removed,  all  he  wished  to 
do  was  to  avoid  pledging  himself  at  pre- 
sent. 

Subject  dropped. 

Children  in  Factories.]  Lord  Ash- 
ley (on  the  question  that  the  House  do 
resolve  itself  into  a  Committee  of  Supply) 
said,  that  he  felt  exceedingly  sorry  to 
interfere  with  the  order  of  the  day,  and 
he  felt  himself  most  reluctantly  driven  to 
adopt  that  course ;  he  had  made  every 
effort  to  avoid  it,  but  the  House  must  be 
aware  that  those  efforts  had  been  made  in 
vain.  Nothing,  then^  remained  for  him 
but  to  bring  the  question  forward  on  the 
present  occasion.  In  doing  this  he  felt 
that  at  least  his  was  a  perfectly  consti- 
tutional course,  and  from  that  course  he 
had  resolved  not  to  swerve  until  he  should 
obtain  from  the  Queen's  Government  a 
full,  final,  and  decisive  answer.  Were  he 
capable  of  doing  otherwise,  his  sincerity 
might  reasonably  be  suspected  after  the 
many  pledges  he  had  given  on  the  sub- 
ject, and  he  trusted,  that  in  discharging 
this  important  duty,  he  should  prove  how 
unfair  it  was  to  designate  the  excitement 
which  prevailed  on  this  subject  as  unjust 
agitation.  According  to  returns  made  up 
to  the  year  183.5,  it  appeared  that  the 
number  of  persons  manually  engaged  in 
cotton  mills  amounted  to  354/j84 ;  of 
course  the  numbers  directly  and  indirectly 
interested  in  the  cotton  trade  greatly  ex- 
ceeded that  amount.  From  the  able 
pamphlet  of  Mr.  Gregg,  he  learned  that 
not  fewer  than  4,000,000  persons  were 
interested  in  the  manufacture  of  cotton. 
From  the  statement  which  he  intended  to 
lay  before  the  House  he  hoped  to  be  able 
to  show  that  the  question  was  one  not 
only  of  importance  to  the  manufacturing 
districts,  but  of  great  moment  to  the 
country  at  large.  Of  the  354,684  per- 
sons manually  engaged  in  cotton  mills, 
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five  per  cent  of  the  population  drawn 
from  their  domestic  duties  and  occupa- 
tions. Since  the  year  1816,  eighty  sur- 
geons and  physicians  had  deposed  lo  the 
cruel  and  alarming  oppression  to  which 
factory  children  were  exposed.  This  evi- 
dence he  need  hardly  add  was  confirmed 
by  the  medical  commissioners  appointed 
in  1833.  When  a  bill  regulating  the 
labour  of  children  in  factories  was  brought 
in  in  the  year  1816,  statements  were  made 
respecting  their  condition  in  1815,  whence 
it  appeared  that  the  length  which  a  child 
travelled  in  a  single  day  was  eight  and  a 
quarter  miles.  In  the  yearl832,the  quantity 
they  travelled  daily  was  twenty-five  miles. 
This  was  admitted  with  respect  to  the  mill 
of  the  hon.  Member  for  Oldham  bimself,  a 
mill  which  did  not  work  at  such  high 
speed  as  others;  in  some  the  length 
travelled  per  day  amounted  to  thirty 
miles,  being  a  severity  of  labour  exceeding 
that  imposed  upon  soldiers  in  forced 
marches,  a  fact  established  by  the  calcu- 
lations of  Mr.  Guthrie.  The  conse- 
quences of  this  cruel  labour  were  apparent 
in  the  returns  relating  to  mortality  in  the 
manufacturing  districts ;  this  was  an  issue 
as  to  matters  of  fact,  and  he  had  spared 
no  pains  to  establish  his  facts  on  grounds 
which  could  not  be  shaken :  his  calcula- 
tions he  had  submitted  to  the  most  care- 
ful investigation  ;  they  had  been  examined 
by  one  of  the  first  actuaries  in  England 
or  perhaps  in  Europe,  who  had  gone 
through  them  with  the  greatest  accuracy 
and  patience.  The  result  on  which  he 
staked  his  credit  was,  that  "  in  those  dis- 
tricts where  the  factory  system  extensively 
prevailed,  as  many  persons  died  under 
twenty  years  of  age,  as  under  forty  in  any 
other  part  of  England."  Not  many  days 
ago  a  document  was  transmitted  to  him 
from  Mr.  William  Pare,  the  superin- 
tendent-registrar in  Birmingham,  which 
drew  a  comparison  between  the  mortality 
of  that  town  and  Manchester.  He  had 
submitted  it,  lest  there  should  be  some 
mistake,  to  the  same  actuary,  and  the  re- 
sult was,  that  *^  in  Birmingham  one  half  of 
the  population  attained  their  sixteenth 
year,  while  in  Manchester  one  half  died 
within  the  first  three  years.  From  the 
several  comparisons  which  had  been  in- 
stituted, it  appeared  that  the  value  of 
human  life  was  much  greater  in  Bir- 
mingham than  in  Manchester,  arising  in 
part,  no  doubt,  from  the  superiority  of  its 
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geographical  position,  but  mainly  from 
the  superior  nature  of  the  employment, 
and  the  better  habits  of  the  working 
people."  So  much  for  their  bodies ;  what 
was  the  state  of  their  minds?  No  less 
than  sixty  clergymen,  either  by  documents 
or  in  person,  had  declared  the  vicious  and 
awful  condition  of  those  districts,  and  the 
utter  hopelessness  of  any  efforts  to  impart 
to  people  engaged  in  factory-labour  any- 
thing like  moral  or  religious  instruction. 
In  1835,  a  petition  was  presented  from 
200  Sunday-school  teachers,  declaring 
that  it  was  quite  impossible,  even  on  the 
Sabbath-day,  to  convey  to  their  minds, 
being  in  so  wearied  and  exhausted  a  state, 
any  religious  or  moral  instruction  what- 
ever. He  would  quote  several  extracts 
from  the  evidence  given  before  the  com- 
mittee by  Mr.  Sheriff  Allison,  of  Glasgow : 
— Mr.  Sheriff  Allison  said, 

"  I  would  recommend  that  the  hours  of  era- 
ployment  of  workmen  should  be  peremptorily 
fixed  at  ten  hours  a-day.  I  am  quite  sure  that 
this  would  have  the  best  possible  effect,  both 
upon  the  spinners,  and  in  particular  upon  the 
piccers  and  the  factory  children;  and  I  am 
quite  sure  it  is  the  only  thing  that  can  possibly 
be  done  which  will  ever  remedy  the  evils  to 
which  the  inferior  class  of  labourers  connected 
with  cotton  factories  are  exposed.*' 

When  asked  whether  he  considered 
this  mitigation  of  labour  as  a  sine  qud 

non  with  respect  to  any  improvement  of 

the  manufacturing  population,'* 

"  I  think,"  he  said,  **  it  is  decidedly  ;  I  am 
quite  sure,  that  all  attempts  to  improve  the 
condition  of  the  factory  clitldren  would  be 
nugatory  without  it." 

And  he  added  in  answer  to  this  ques- 
tion, 

*'  Do  you  see  any  means  whatever  of  secur- 
ing the  peace  and  the  happiness  of  those 
people,  and  the  peace  and  liappiness  of  ihe 
empire,  except  by  giving  to  the  children  both 
the  time  and  the  means  of  a  moral  and  religi- 
ous education  ?** 

"  I  think  not ;  unless  they  can  get  the 
means  of  moral  and  religious  education,  and 
time  for  it,  and  unless  the  habits  of  moral  de- 
pravity, which  now  overspread  the  skilled 
classes  from  the  operation  of  those  combina- 
tions, are  removed,  I  am  perfectly  certain  that 
the  existence  of  the  British  empire  will  be 
overthrown,  that  the  moral  pestilence  will 
overturn  entirely  the  social  state  of  the  country, 
and  I  see  already  around  me  ever^  day  in 
Glasgow  that  we  are  just  to  be  considered  as 
standing  at  the  gate  of  the  ffreat  pest-house.  I 
see  the  labouring,  classes  depraving  to  an  ex- 
tent under  my  eyes  which  1  cannot  find  Ian- 
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guage  sufficiently  strong  to  impress  the  com- 
mittee with.*' 

This  was  neither  more  nor  less  than  an 
ample  fulfilment  of  the  prophecy  uttered 
before  a  Committee  of  the  House  of  Com- 
mons in  1816,  by  the  late  Sir  Robert  Peel, 
when  giving  evidence  in  support  of  a  bill 
to  limit  the  hours  of  factory  labour. 

"  Such  indiscriminate  and  unlimited  em- 
ployment of  the  poor,  he  said,  will  be  attended 
with  effects  to  the  rising  generation  so  serious 
and  alarming,  that  I  cannot  contemplate  them 
without  dismay  ;  and  thus  that  great  effort  of 
British  ingenuity,  whereby  the  machinery  of 
our  manufactures  has  been  brought  to  such 
perfection,  instead  of  being  a  blessinfi^  to  the 
nation,  will  be  converted  into  the  bitterest 
curse. 

Did  the  noble  Lord  opposite,  then, 
think  that  this  question  was  to  be  evaded  ? 
Did  he  believe  matters  of  this  kind  could 
be  forgotten  by  the  people  because  they 
were  not  listened  to  with  attention  in  that 
House?  It  was  utterly  impossible.  The 
evil  was  increasing  daily  and  hourly;  and 
unless  they  addressed  themselves  to  it 
speedily  and  effectively,  it  would  assume 
a  magnitude  which  they  would  never  be 
able  to  master.  It  was  not  his  business 
to  enter  into  any  statement  of  the  com- 
parative merits  of  the  ten  or  twelve  hours 
bill;  but  looking  to  the  measure  which 
had  been  introduced  and  passed  by  the 
present  Government,  he  did  require  a 
full  and  Bnal  answer  as  to  their  intentions 
with  respect  to  it.  If  it  were  good,  let 
them  enforce  it ;  if  bad,  let  them  mend 
it;  if  it  were  unnecessary  or  dangerous, 
let  them  repeal  it.  But  to  leave  the  law 
in  its  present  condition  was  equally  un- 
wise and  absurd.  It  not  only  withheld 
just  protection  from  the  factory  children, 
but  by  pretending  to  do  so  deprived  them 
of  the  sympathy  of  a  deluded  public. 
In  1833  he  introduced  a  measure  nomi- 
nally called  the  Ten  Hours  Bill ;  it  met 
with  great  support  in  the  country,  up- 
wards of  100,000  persons  having  signed 
petitions  in  its  favour.  The  Government 
then  felt  something  must  be  done,  and 
they  introduced  a  bill  which  was  substi- 
tuted for  his  on  the  ground  of  its  superior 
humanity  and  higher  moral  pretensions. 
In  particular  it  enacted,  that  no  children 
under  eight  should  be  employed  in  fac- 
tories at  all,  and  that  those  above  that 
age,  and  under  thirteen,  should  be  worked 
only  forty-eight  hours  a-week.  Those 
who  employed  the  children  were  also 
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compelled  to  give  tbein  two  hours  of  in- 
struction every  week.  Such  were  the 
provision  by  which  the  sympathy  of  the 
public  and  the  support  of  that  House 
had  been  obtained  to  the  defeat  of  his 
own  bill ;  but  those  were  the  very  clauses 
that  were  the  first  to  be  violated,  and 
violated  they  had  been  to  the  present  day. 
The  noble  Lord  and  his  colleagues  were 
perfectly  aware  of  those  violations  of  the 
law,  and  yet  they  connived  at  them.  [Lord 
J.  Bussell,  No,  no,]  Would  the  noble 
Lord  say,  that  he  was  not  aware  that  the 
educational  clauses  of  his  own  Act  had 
been  set  at  nought  in  almost  every  factory 
in  the  country?  Had  the  Government 
been  left  in  ignorance  of  the  eftect  of  their 
own  bill  ?--had  they  been  left  in  the  belief 
that  it  was  carried  into  effect,  and  generally 
or  even  partially  obeyed  throughout  the 
populous  districts?  In  August  1834, 
seven  months  after  it  came  into  operation, 
Mr.  Rickards,  who  had  charge  of  the 
great  manufacturing  district  in  Lancashire, 
reported,  that  unless  an  effective  system  of 
check  and  control  were  adopted,  the  ex- 
ecution of  the  law  must  depend  on  the  will 
of  individual  millowners;  that  the  grossest 
abuses  must  prevail,  the  act  itself  become 
a  standing  jest,  and  the  situation  of  in- 
spector perfectly  useless.  He  was  anxious 
to  state  the  whole  of  his  case,  not  from 
private  documents,  not  from  individual 
reasonings,  but  from  the  official  statements 
of  inspectors  appointed  by  the  Government 
to  carry  the  act  into  operation,  and  who 
made  their  reports  to  the  noble  lord  the 
Secretary  of  State  for  the  Home  Depart- 
ment four  times  every  year.  He  would 
undertake  to  show  from  those  reports,  and 
from  them  exclusively,  that  the  act  had 
been  systematically  violated  from  the  time 
when  it  passed  till  the  present  day,  and 
that,  notwithstanding  the  urgent  repre- 
sentations and  remonstrances  of  their  own 
inspectors,  the  Government  had  done 
nothing  whatever  to  assist  them  in  the 
discharge  of  their  duties.  Mr.  Howell 
said  The  utter  impracticability  of  the 
education  clauses  is  so  obvious  that,  should 
this  matter  be  hereafter  called  in  question, 
I  trust,  I  shall  stand  excused  for  dispens- 
ing wiih  it  altogether."  Such  was  the 
fate  of  the  principal  of  those  clauses,  on 
the  strength  of  which  Ministers  had  been 
enabled  to  reject  this  bill.  In  a  joint  re- 
port of  the  inspectors  in  the  same  year  it 
was  stated,  that  unless  the  superintendents 
bad  power  to  enter  the  mills  whenever  they 
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pleased,  the  act  itself  would  become  a  dead 
letter.  In  1835  Mr.  Rickards  said,  "  I 
have  repeatedly  urged  in  former  reporta, 
and  still  beg  to  repeat  to  your  Lordship, 
that  it  is  essential  to  the  efficiencyof  the  act 
that  the  superintendents  should  be  em- 
powered to  enter  the  mill  from  time  to 
time,  as  they  may  think  proper.'*  Yet 
nothing  whatever  had  been  done  to  assist 
the  inspectors  in  that  respect.  Delay  waa 
the  most  convenient  course  of  policy  which 
the  noble  Lord  could  follow,  and  delay 
there  had  been  enough.  Had  the  act  in 
1836  and  1837  been  better  observed?  Did 
the  inspectors  discover  any  further  in- 
herent power  in  the  act  to  enable  them  to 
carry  it  into  effect  without  the  interference 
of  the  Legislature  ?  During  the  whole  of 
that  time  Mr.  Horner  and  Mr.  Howell  were 
still  loud  in  their  remonstrances.  The 
former,  in  1837,  said  with  great  emphasia, 
at  the  end  of  his  report,  I  cannot  omit 
to  lay  again  before  your  Lordship  (the 
Secretary  for  the  Home  department)  my 
firm  conviction  that  an  alteration  iu  the 
law  as  regards  the  age  of  the  children  is 
absolutely  necessary,  in  order  to  carry  into 
effect  the  intention  of  the  Legislature — that 
no  child  under  thirteen  shall  work  more 
than  forty-eight  hours  a-week.  In  many 
instances  children  under  eleven  work 
twelve  hours  a-day."  In  1 838  Mr.  Homer 
reported — I  must  again  state,  that  the 
protection  afforded  to  children  under 
thirteen  is  very  incomplete,  owing  to  the 
defective  nature  of  the  act."  The  noble 
Lord  might  perhaps  say,  that  within  the 
last  two  or  three  weeks  he  had  received 
communications  from  the  manufacturing 
districts,  which  proved  that  the  law  waa 
now  better  observed  ;  but  was  that  a  state 
of  things  to  be  endured^  merely  because 
persons  chose  to  conform  to  it,  the  act 
itself  being  totally  inoperative?  If  that 
House  were  to  sit  for  twelve  months,  and 
if  he  were  allowed  to  bring  the  matter  for- 
ward every  week,  he  had  no  doubt  that 
the  law  would  be  observed  ;  but  whenever 
Parliament  was  prorogued,  every  abuse 
and  licence  would  recommence.  He  waa 
not  inclined  to  say  anything  in  disparage- 
ment of  the  inspectors  or  superintendenta, 
whose  zeal  and  diligence  were  certainly 
greater  than  their  powers,  and  who  had,  no 
doubt,  great  difficulties  to  contend  with  ; 
but  the  inspectors  being  excluded  from  the 
mills^  they  all  agreed  in  representing  the 
total  worthlessness  and  inefficiency  of  the 
act.    By  clause  thirty-one,  magistratea 
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bad  the  power  to  mitigate  the  penalties 
which  were  imposed  on  convictions  under 
the  act,  and  1o  what  extent  had  they  been 
carried  ?  Absolutely  to  neutralize  the 
law.  What  was  the  forcible  language  of 
Mr.  Horner  upon  this  part  of  the  subject, 
in  his  report  of  October  last  ?  He  said, 
"  The  extent  to  which  those  mitigations 
had  been  carried  would  tend  rather  to  in- 
crease than  check  the  future  violations  of 
the  law.  The  disreputable  milMwner,  who 
is  regardless  of  the  discredit  of  a  prosecu- 
tion for  violating  the  law,  solely  made  for 
the  protection  of  helpless  children,  looks 
only  to  the  amount  of  the  penalty  imposed 
on  his  neighbours,  and  finds  on  casting  up 
the  account  that  it  is  far  more  profitable  to 
disobey  than  to  observe  the  act."  After 
these  representations  of  the  state  of  the 
law  made  by  his  own  inspectors,  how  could 
the  noble  Lord  opposite  reconcile  it  with 
his  conscience  as  an  individual,  and  with 
his  public  duty  as  a  Minister  of  the  Crown, 
during  the  whole  course  of  his  administra* 
tioo,  never  to  have  brought  forward  any 
measure  for  the  removal  of  so  tremendous 
an  evil?  From  a  return  now  made 
periodically  to  that  House,  it  appeared 
that  between  the  1st  of  May,  1836,  and 
the  1st  of  January,  1837,  there  were  822 
convictions,  more  than  one-half  of  which 
were  for  the  grievous  offence  of  overwork- 
ing the  children,  and  working  them  with- 
out surgeon's  certificates.  The  average 
amount  of  penalties  was  21,  5s.  Be- 
tween the  years  1837  and  1838  the 
number  of  convictions  was  800;  and, 
whilst  on  this  subject,  he  would  just,  in 
passing,  say  a  word  or  two  in  reply  to  an 
observation  which  had  been  made  to  him 
by  the  Under  Secretary  of  State  for  the 
Home  Department  the  last  time  it  was 
discussed — namely,  that  there  had  been 
an  abatement  in  the  number  of  convictions 
during  the  last  year.  It  was  true,  that 
during  the  first  quarter  of  the  year  there 
was  some  abatement ;  but  the  aggregate 
for  the  whole  year  was  800,  being  only 
an  abatement  of  20.  "  I  cannot  ascribe 
this,"  said  one  of  the  inspectors,  "  to  any 
increased  willingness  to  obey,  or  to  any 
increased  alacrity  to  enforce,  the  law ;  but 
I  ascribe  it  to  the  difficulty  of  the  times, 
and  to  the  inclination  which  the  millown. 
ers  in  consequence  feel  to  throw  a  number 
of  children  out  of  work."  What  did  the 
House  think  was  the  average  amount  of 
penalties  during  the  last  year  ?  He  had 
already  stated,  that  in  the  year  1836  the 
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average  amount  was  2L  5s.  Last  year 
the  average  amount  was  only  1/.  10s. 
Could  the  House,  then,  doubt  that  it  was 
far  more  profitable  for  a  millowner  to  dis- 
obey than  to  obey  the  law,  when  he  told 
them  that  a  millowner  had  only  to  pay  a 
penalty  of  1/.  IO5.  for  a  gross  violation  of 
the  law,  although  he  gained  far  more  than 
that  sum  by  the  hours  during  which  he 
overworked  a  child,  and  when,  in  case  of 
his  over-working  100  children  at  once,  it 
was  only  considered  as  a  single  ofFence, 
and  the  highest  penalty  that  could  be  in- 
flicted on  him  for  it  did  not  amount  to 
more  than  2s.  6d,  a-head  for  each  child  ? 
He  had  no  hesitation  in  affirming,  that  a 
merciless  griping  ruffian  would  gain  more 
than  500  times  the  amount  of  such  a 
penalty  during  the  hours  he  overworked 
these  unfortunate  children.  Now,  the 
amount  of  these  convictions  was  taken 
from  the  returns  for  England  only;  but 
was  it  to  be  supposed,  that  this  amount 
was  the  full  amount  of  offences  committed 
against  this  act  in  Great  Britain,  because 
the  inspector  for  Scotland,  Mr.  Stuart, 
contrary  to  the  evidence  of  the  sheriff  of 
Lanarkshire,  contrary  to  the  evidence  of 
many  respectable  gentlemen,  and  con* 
trary  even  to  common  sense,  had  sent  in  a 
return  of  **nil"  for  Scotland,  or  in  other 
words,  had  stated  that  through  all  Scot- 
land not  one  offence  had  been  committed 
against  this  Act?  Let  it  be  observed,  too, 
that  the  number  of  convictions  was  no 
index  to  the  number  of  offences  commit- 
ted. First  of  all,  there  was  the  difficulty 
of  detecting  the  offences  ;  next  there  was 
the  difficulty  of  procuring  evidence ;  then 
no  ofFence  could  be  prosecuted  to  convic- 
tion unless  it  were  brought  within  14  days 
of  its  commission  to  the  notice  of  the  in* 
spector.  [So  at  least  we  understood  the 
noble  Lord,  but  from  the  failure  of  his 
voice  the  remainder  of  his  speech  was  very 
indistinctly  heard  in  the  gallery,  and  parts 
of  it  were  auite  inaudible.]  How,  then, 
could  one  tnird  of  the  offences  against 
this  act  ever  be  brought  to  light  ?  The 
inspectors  themselves  declared  the  thing 
to  be  impossible.  But  the  House  might 
perhaps,  be  desirous  to  see  how  these 
penalties  had  been  remitted  and  adjudi- 
cated upon.  Before,  however,  he  came 
to  that  part  of  the  subject,  let  him  state 
the  reasons  why  the  spirit  of  this  law  had 
evaporated  until  it  had  become  a  mere 
corpus  mortuum.  The  fact  was,  that  the 
millowners  sat  on  the  bencb^  and  adjudi- 
O  2 
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cated  in  Iheir  own  cases.  There  were, 
undoubtedly  ,  exceptions  to  that  position, 
bright  and  honourable  exceptions,  some 
of  them  Members  of  that  House,  who  did 
not  concur  with  him  in  opinion  upon 
this  question.  It  was  only  right  to  state, 
that  he  had  heard  nothing  but  commend- 
ation of  the  manner  in  which  the  mills 
of  the  hon.  Member  for  Derby,  Mr.  Slrutt, 
were  managed.  But  that  he  might  not  be 
considered  as  aspersing  a  large  class  of 
men  without  cause,  he  begged  to  read  a 
few  ex»racts  from  the  valuable  report  he 
then  held  in  his  hand.  Mr.  Howell 
having  said,  that  the  magistrates  gave  cer- 
tificates in  a  mass,  proceeded  to  add, 
"As  if  to  exemplify  the  futility  of  the 
countersigning  of  the  magistrates  as  a 
check  on  the  certificates  of  the  surgeon, 
cases  have  in  my  district  occurred  in  which 
the  manufacturer  being  a  magistrate  has 
countersigned  the  certificates  for  his  own 
factory,  and  two  magistrates,  being  both 
millowners  in  the  same  town,  have  recipro- 
cated civilities  in  this  manner  for  each 
other  to  a  considerable  extent."  The 
noble  Lord  read  an  extract  from  a  report 
of  Mr.  Horner,  of  which  the  substance 
was  as  follows : — "  I  have  had  in  my  dis- 
trict millowners  trying  cases  as  magistrates 
against  other  millowners  residing  in  the 
same  town  with  themselves.  I  had  one  in- 
stance of  a  raillowner  sitting  as  a  magistrate 
on  an  information  presented  against  his  own 
sons,  ns  tenants  of  a  mill  of  which  he  was 
the  proprietor."  Mr.  Horner  also  added 
that  another  millowner  had  adjudicated 
upon  an  information  filed  against  his  own 
brother,  and  that  in  all  these  cases  the 
magistrates  had  awarded  the  lowest  penal- 
ties which  the  law  enabled  them  to  impose, 
and,  that  too  in  cases  where  the  penal- 
ties were  inflicted  for  a  second,  and  even 
a  third  offence.  And  now  let  the  House 
bear  in  mind  that  all  this  sad  state  of 
things  had  arisen  from  the  measures  pro- 
posed and  carried  by  Her  Majesty's  Go- 
vernment; for,  by  Sir  John  Hobhouse's 
act,  which  the  existing  act  repealed,  it 
was  enacted  that  no  magistrate  being  con- 
cerned by  himself  or  his  relatives  in  mills 
should  be  allowed  to  adjudicate  on  points 
of  factory  law.  As  the  House  might  wish 
to  see  how  the  existin^^  law  operated,  he 
would  mention  a  case  which  he  had  taken 
out  of  the  report,  and  which  if  quoted 
incorrectly  could  be  immediately  set  right 
by  hon.  Gentlemen  who  had  read  it,  and 
were  therefore  qualified  to  contradict  him. 


•  On  the  10th  of  December,  1836,  an  in- 
'  formation  was  laid  against  a  millowner* 
.  The  resistance  to  that  information  and  the 
manner  in  which  the  magistrates  dealt 
I  with  it,  appeared  to  Mr.  Horner  to  be  so 
,  flagrant,  as  to  require  him  to  make  a 
'  special  report  upon  it  to  Government.  He 
had  selected  three  out  of  the  many  charges 
!  which  were  preferred  against  this  millowner. 
The  first  was  for  employing  29  young 
,  children  more  than  nine  hours  a  day.  The 
I  second  was  for  employing  24  children 
,  without  surgeons'  certificates,  which  was 
in  point  of  fact  a  confession  that  they 
.  were  overworked.  The  third  was  for  em- 
I  ploying  22  children  more  than  12  honrs 
a-day.  Before  whom  was  this  infonnatioo 
tried  ?  Before  three  magistrates  all  in- 
terested in  mills.  What  was  the  amount 
of  the  penalties  which  the  magistrates 
could  have  imposed  on  this  millowner,  had 
they  awarded  them  to  the  full  extent  of 
the  law  ?  The  full  amount  would,  have 
been  160/.  What  was  the  amount  of 
penalties  actually  awarded  ?  Would  the 
Flouse  believe  him  when  he  stated  that, 
notwithstanding  this  was  a  most  flagrant 
case,  and  notwithstanding  the  great  profits 
which  the  magistrates  knew  that  the  mill- 
owner  must  have  derived  by  his  merciless 
conduct  to  these  poor  children,  the  penal- 
ties, which  might  have  been  extended  to 
160/.,  had  the  magistrates  put  the 
law  fully  into  execution,  were  re- 
duced down  to  17/.,  which  was  not 
more  than  the  result  of  ten  minutes' 
labour  of  those  children,  whom  he  had 
unmercifully  overworked  for  several  hours? 
And  this  was  the  way  in  which  the  present 
Act  was  carried  into  effect !  Now,  let  the 
House  see  whether  there  was  the  same 
caution  exhibited  with  respect  to  other 
parts  of  this  Act.  Since  the  period  this 
Act  was  brought  into  operation,  the  whole 
amount  of  the  penalties  levied  was  4,422/. ; 
but,  in  consequence  of  certain  regulations 
made  by  the  inspectors  themselfes,  every 
child  taking  out  a  certificate  was  obliged 
to  pay  sixpence  for  it,  as  a  sort  of  remu- 
neration for  the  trouble  of  writing  it. 
Now,  what  sum  did  the  House  think  had 
been  levied  in  this  manner  upon  the  wages 
of  all  children  under  fourteen  years  of  age 
since  the  passing  of  the  Factory  Act  ?  A 
sum  not  much  under  12,000/.  And  this 
for  a  certificate  which,  so  far  from  giving 
protection  to  the  child,  only  gave  impunity 
to  the  aggressor  upon  its  hours  of  comfort 
and  repose.    If  this  certificate  gave  any 
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protection  to  the  child,  he  should  not 
complain  of  this  tax  levied  upon  it;  but 
when  this  certificate — for  which  the  child 
was  compelled  to  pay — was  put  into  the 
master's  hand,  and  was  used  by  him  as  a 
shield  10  protect  himself  from  any  convic- 
tion under  this  Act,  he  must  say,  that  the 
law  was  at  once  ridiculous  and  tyrannical. 
Was  it  then  surprising,  that  there  should 
be  discontent  and  dissatisfaction  among 
the  operatives  in  the,  manufacturing  dis- 
tricts, when  they  saw  that  the  law  which 
had  been  passed  for  the  protection  of 
young  children  was  daily  violated,  not 
only  with  impunity,  but  also  with  the 
most  unblushing  effrontery?  Could  the 
House  be  surprised  that  these  men  tliought, 
that  it  was  inclined  to  legislate  for  the 
richer  in  opposition  to  the  poorer  classes, 
and  that,  as  a  necessary  consequence, 
they  held  in  equal  contempt  the  makers  of 
the  law,  the  administrators  of  the  law, 
and  the  law  itself?  With  respect  to  the 
education  clauses,  he  would  say  but  little; 
for  it  was  universally  confessed,  that  they 
werenot  observed  in  one  mill  outof  fifty,  and, 
where  they  were  observed,  '*  there,"  said 
Mr.  Horner,**  the  schooling  given  isamere 
mockery  of  instruction."  And  yet  would 
the  noble  Lord  opposite  venture  to  say,  that 
the  education  of  the  manufacturing  classes 
was  a  matter  of  indifference  to  the  country 
at  large  ?  Would  he  refuse  to  attend  to 
the  language  of  his  own  inspector,  Mr. 
Horner,  who  said,  that  vice  and  ignorance, 
and  their  natural  consequences,  misery 
and  suffering,  were  rife  among  the  popu- 
lation of  these  districts?  The  bill  which 
the  noble  Lord  had  himself  introduced, 
and  had  afterwards  withdrawn,  on  this 
subject,  acknowledged  the  defects  of  the 
existing  law.  Habes  confitentem  reum.  If, 
then,  the  noble  Lord  admitted  the  ex- 
istence of  these  defects,  it  was  unnecessary 
for  him  to  point  out  where  the  new  law, 
had  it  passed  through  Parliament,  would 
have  amended  the  defects  of  the  old.  He 
was  anxious  that  that  bill  should  have 
become  law,  because,  if  it  had  had  no  other 
effect,  it  would  have  given  force  to  the 
Act  now  in  the  statute  book,  and,  though 
it  was  not  by  any  means  all  that  he  de- 
sired, yet  it  would  have  conferred,  had  it 
been  properly  and  honestly  carried  into 
execution,  great  benefit  on  the  younger 
classes  in  the  manufacturing  districts.  It 
would  have  limited  the  hours  of  their 
labour,  it  would  have  provided  education 
for  tbemi  and  it  would  have  ^ven  them  a 
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knowledge  of  their  rights  as  men,  and  of 
their  duties  as  Christians.  But  the  noble 
Lord  opposite  had  thought  right  to  withdraw 
it.  Had  that  bill  been  converted  into  law,  a 
year,  which  was  now  to  be  passed  in  vice, 
ignorance,  and  suffering,  might  have  been 
given  to  the  commercial,  moral,  and  reli- 
gious education  of  the  manufacturing  po- 
pulation. The  noble  Lord,  however,  had 
his  reasons  for  leaving  the  law  as  it  stood 
at  present.  For  his  own  part,  he  thought, 
that  to  leave  the  law  in  its  present  slate, 
was  unjust  to  the  children,  whom  you 
consigned  by  it  to  oppression — to  the 
honest  mill-owner,  who  was  anxious  to 
conform  to  it,  and  who  was  defrauded  by 
those  who  did  not — to  the  dishonest  mill- 
owner,  whom  you  tempted  and  encouraged 
to  violate  its  enactments —  unjust  to  the  law 
itself,  which  you  know  will  be  violated, 
and  violated  with  impunity — and  unjust 
to  the  Executive  Government,  which 
was  responsible  for  all  maladministration 
of  the  law.  Some  time  ago,  he  had 
brought  before  the  House  the  course 
which,  in  his  opinion,  it  ought  to  adopt  on 
this  subject.  He  would  not  weary  the 
House  by  repeating  what  he  had  then  said ; 
but  to  one  of  the  points  then  urged  by  her 
Majesty's  Government  in  their  own  de- 
fence, he  must  briefly  advert,  as  showing 
the  anifuus  by  which  they  were  influenced. 
In  the  year  1836,  the  Government  brought 
in  a  bill  not  to  amend  the  existing  law, 
but  to  repeal  one  of  its  best  provisions, 
which  secured  to  the  child  of  not  more 
than  twelve  years  of  age,  immunity  from 
twelve  hours  labour.  That  bill,  having 
been  carried  on  the  second  reading  by  a 
majority  of  two  only,  was  withdrawn  by 
the  Government,  in  deference  to  the  sense 
then  expressed  by  the  House,  the  Govern- 
ment giving,  at  the  same  time,  both  by 
speech  and  in  writing,  a  most  solemn 
pledge,  that  the  existing  Act  should  be 
rigorously  and  speedily  enforced.  How 
had  the  Government  redeemed  that  most 
solemn  pledge?  By  an  immediate  and 
monstrous  violation  of  the  law.  [Laughs 
ter  from  Lord  John  RusselL]  The  no- 
ble Lord  laughed.  [[«ord  John  Russell, 
**  It  is  so  absurd."]  The  noble  Lord  might 
think  so,  but  he  fancied  that  the  House 
would  be  disposed  to  agree  with  him^ 
when  they  heard  the  statement  which  he 
was  about  to  make.  Shortly  after  that 
pledge  was  given,  there  came  out  a  letter 
from  Mr.  Inspector  Horner,  addressed  to 
all  the  surgeons  in  his  district.   Here  let 
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him  explain,  that  before  a  child  could  be 
allowed  to  work  twelve  hours  a-day,  a 
certificate  from  a  surgeon  must  be  given 
in  proof  that  the  child  had  attained  thir- 
teen years  of  age ;  and,  therefore,  when 
the  noble  Lord  stated,  that  the  Act  would 
be  rigorously  enforced  for  the  future,  the 
country  expected,  that  it  would  be  imme- 
diately carried  out.    Mr.  Horner's  letter, 
which  the  noble  Lord  read,  contained 
instructions  to  the  different  surgeons  how 
they  were  to  grant  certificates,  and  what 
they  were  to  consider  as  fitness  for  twelve 
hours'  labour.    The  surgeons  were  told, 
that  they  were  not  to  ask  a  question  as  to 
the  age.    "If  you  find,"  said  the  letter- 
writer,  **  a  child  not  more  than  twelve 
years  of  age,  with  such  an  unusual  degree 
of  development,  as  to  have  the  appearance 
of  thirteen  years  of  age,  you  will  be  justified 
in  inserting  the  word  *  thirteen'  in  the  cer- 
tificate."   So  that,  although  they  knew  the 
child  to  be  twelve,  yet  if  they  found  an  un- 
usual degree  of  development,  they  would 
be  justified  in  inserting  the  word  thirteen. 
The  document  then  proceeded  to  define 
the  writer's  notion  of  this  unusual  degree 
of  development,  which  was,  that  no  child 
who  had  attained  the  height  of  4  feet 
3^  inches,  should  be  considered  less  than 
thirteen  years  of  age.    The  surgeon  was 
then  to  give  the  child  a  certificate,  in 
proof  of  its  having  attained  the  age  of 
thirteen,  for  so  the  act  required,  [Lord 
/.  Russell—*'  Read  the  clause."]  He 
might  have  made  a  legal  mistake  as  to 
the  construction  of  the  act,  but  the  lan- 
guage of  the  clause  was,  "  That  no  young 
person  or  child  shall  be  allowed  to  work 
more  than  12  hours  a-day,  without  first 
requiring  and  receiving  from  such  person 
a  certificate  in  proof  that  such  child  is 
above  the  age  of  thirteen."   Then  was 
formed  to  meet  this  clause,  the  regulation 
he  had  mentioned,  that  any  child  who  had 
attained  the  height  of  4  feet  3|  inches 
should  be  held  to  be  thirteen.    Was  it 
possible  the  noble  Lord  could  think  that 
this  regulation  carried  out  the  spirit  of  the 
act?  Was  he  not  aware  that  such  an  order 
must  have  the  elfcct  of  setting  completely 
at  nought  its  provisions?  If  he  wanted 
any  motive  to  assign  for  it,  he  could  find 
it  to  certain  facts  that  he  would  lay  before 
the  House.    When  the  order  in  question 
was  issued,  his  hon.  Friend  the  Member 
for  Oldham  had  taken  the  measurements 
of  all  the  children  in  his  own  mill,  and 
what  was  the  result?  That  out  of  103 


children  then  in  his  service  belween  the 
ages  of  nine  and  thirteen,  57  were  found 
to  be  at  or  to  exceed  the  height  of  4  feet 
3^  inches.    He  also  procured  the  mea- 
surements of  the  children  in  another  millf 
and  found  that  out  of  318  between  the 
ages  of  nine  and  thirteen,  71  were  at  the 
height  of  4  feet  3^  inches,  or  above  it,  2 
of  whom  were  between  nine  and  ten  yean 
of  age,  15  between  ten  and  11,  45  between 
eleven  and  twelve,  and  9  between  twelve 
and  thirteen.    By  this  regulation,  40,  or 
perhaps  nearly  50  per  cent.,  of  the  children 
who  enjoyed  the  benefit  of  the  act  passed 
for  their  protection  in  working  only  eight 
hours  a  day,  according  to  its  merciful  pro- 
visions, were  at  once  transferred  to  a  ser- 
vitude of  12  hours  duration.   Thus  had 
the  merciful  intentions  of  the  House  for 
the  protection  of  these  children  of  tea 
years  been  carried  out.    Thus  had  the 
pledge  of  the  Government  been  redeemed. 
What  remedy  had  been  applied?  Had  the 
noble  Lord  the  moment  he  heard  of  this 
great  grievance  proceeded  instantly  to  re- 
move it  ?  Representations  on  the  subject 
were  made  to  him,  memorials  were  trans- 
mitted to  him,  but  nothing  was  done. 
When  the  House  met,  indeed,  and  he  gave 
notice  of  his  intention  to  bring  the  subject 
before  it,  then,  and  not  till  then,  was 
there  shown  an  ample  readiness  to  investi- 
gate the  complaints.    November,  Decem- 
ber, January,  and  February,  passed  away 
without  anything  being  done  to  cancel  the 
regulation  or  give  effect  to  the  spirit  of  the 
act.    But  when  he  had  given  notice  of  a 
motion,  he  received  a  letter  from  the  noble 
Lord  opposite,  stating  that  he  had  sub- 
mitted the  regulation  to  the  law  officers 
of  the  Crown,  who  declared  that  it  did 
not  come  within  the  provisions  of  the  act, 
and  that  it  must  be  cancelled.  Cancelled 
accordingly  it  was,  but  could  they  cancel 
the  eflects  of  it?  That  the  noble  Lord 
must  know  to  be  impossible,  till  an  act 
was  passed  to  remedy  the  abuses  at  pee- 
sent  perpetrated.    Could  a  single  instance 
be  named,  in  which  a  child  transferred 
under  this  regulation  from  a  laboar  of 
8  hours  duration  to  one  of  12,  was  broogfat 
back  to  its  former  condition  when  it  was 
cancelled  P   Mr.   Howell,  the  inspector, 
stated,  that  on  inspecting  several  of  tbm 
cotton  mills,  he  found  children  workine  m 
thirteen  years  old,  who  not  only  were,  uat 
appeared  to  be,  under  that  age.  The 
order  was  made  in  1836 ;  it  was  cancelled 
in  March,  1837,  but  not  till  it  had  pia« 
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duced  the  most  frightful  abuses.  Mr. 
Horner,  writing  in  March,  1837,  stated, 
that  from  the  great  imperfection  of  the 
act  in  all  that  related  to  the  determination 
of  the  age  of  the  children,  it  was  impos- 
sible for  the  inspectors  to  check  the  most 
palpable  frauds.  He  was  fully  persuaded 
that  one  half  of  the  children  now  work- 
ing under  a  surgeon's  certificate  that  they 
were  thirteen  years  old  were,  in  fact,  not 
more  than  twelve,  and  many  not  more  than 
eleven,  Mr.  Horner  added,  that  "  until 
the  defects  inherent  in  this  part  of  the 
law  were  remedied,  the  object  of  the  law 
would,  to  a  great  extent,  be  defeated," 
Yet  the  opinion  of  Mr.  Horner,  a  man  of 
great  ability  and  experience,  was  treated 
with  supreme  contempt.  He  thought  it 
would  have  been  more  becoming  if  the 
noble  Lord,  fortified  by  this  opinion,  had 
called  fbr  additional  powers  for  the  protec- 
tion of  the  children,  or  had  at  least  intro- 
duced into  the  bill  brought  in  during  the 
present  session,  provisions  for  increasing 
the  amount  of  the  penalties  leviable,  and 
for  preventing  interested  magistrates  from 
sitting  on  the  Bench.  That  bill  had  been 
laid  aside,  he  believed,  on  pretence  of  the 
indisposition  of  the  Under-Secretary  for 
the  Home  Department;  but  the  House 
bad  been  sitting  for  eight  months,  and 
during  all  the  time,  from  November  till 
the  7th  of  May,  which  was  the  day  fixed 
for  the  second  reading,  that  hon.  Gentle- 
man was  in  his  place,  and  perfectly  able 
to  attend  to  the  progress  of  the  tneasure. 
The  excuse  of  illness,  therefore,  would  not 
do,  and  it  was  besides  inadmissible  on 
another  ground,  for  it  Was  not  to  be 
tolerated  that  the  passing  of  a  useful 
measure  should  be  impeded  by  the  illness 
of  any  functionary,  however  efficiently  he 
might  discharge  his  duty.  Thus  had  a 
great  measure,  closely  aflPecting  the  tem- 
poral and  eternal  welfare  of  so  vast  a 
portion  of  the  population,  been  set  aside 
and  treated  like  a  turnpike  bill.  But  the 
noble  Lord  might  be  assured  that  the 
people  of  this  country  had  too  much  hu- 
manity, and  that  he  who  had  humbly 
undertaken  the  subject,  was/^  strongly 
determined  to  obtain  justice  ^llow  the 
matter  to  rest  in  its  pre/  *  state.  The 
interest  which  this  qurUion  excited  was 
not  confined  to  England ;  it  had  extended 
to  France,  where  it  had  been  discussed  in 
the  Chamber  of  Deputies,,  and  had  en- 
gaged the  eloquent  pens  of  some  of  the 
ftbieit  miUm  of  the  eotrntry,  Mr.  Sii- 
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mondi  and  others,  who  had  not  disdained 
to  support  the  cause  of  the  helpless  inno- 
cents for  whom  he  pleaded.  He  had  re- 
ceived  within  the  last  fortnight  a  commu- 
nication from  Prance,  requesting  him  to 
join  in  a  general  society  to  wipe  out  this 
blot  from  the  civilization  of  Christian 
Europe,  in  the  propriety  of  which  he 
heartily  concurred.  He  had  hoped  that 
this  country  would  have  been  the  first 
to  set  the  example  of  such  an  asso- 
ciation, and  he  felt  ashamed  that  an- 
other country,  possessing  advantages  so 
much  inferior  should  have  anticipated  it 
in  setting  on  foot  a  general  scheme  for 
the  amelioration  of  the  condition  of  infant 
labourers.  This  was  an  evil,  that  was 
daily  on  the  increase,  and  was  yet  unre- 
medied, though  one-fifth  part  of  the  time 
the  House  had  given  to  the  settlement  of 
the  question  of  negro  slavery,  would  have 
been  sufficient  to  provide  a  remedy. 
When  that  House  in  its  wisdom  and 
mercy,  decided  that  forty-five  hours  in  a 
week  was  a  term  of  labour  long  enough 
for  an  adult  negro,  he  thought  it  would 
not  have  been  unbecoming  that  spirit  of 
lenity  if  they  had  considered  whether 
sixty-nine  hours  a- week  were  not  too 
many  for  the  children  of  the  British 
empire.  In  the  appeal  he  had  now  made 
he  had  asked  nothing  unreasonable,  he 
had  merely  asked  for  an  affirmation  of 
a  principle  they  had  already  recognized. 
He  wanted  them  to  decide  whether 
they  would  amend,  or  repeal,  or  enforce 
the  Act  now  in  existence;  but  if  they 
would  do  none  of  these  things,  if  they 
continued  idly  indifferent,  and  obstinately 
shut  their  eyes  to  this  great  and  growing 
evil,  if  they  were  careless  of  the  growth  of 
an  immense  population,  plunged  in  igno- 
rance and  vice,  which  neither  feared  God 
nor  regarded  man,  then  he  warned  them, 
that  they  must  be  prepared  for  the  very 
worst  result,  that  could  befall  a  nation. 
Then  would  that  great  and  terrible  denun- 
ciation pronounced  by  a  prophet  of  old, 
have  a  second  fulfilment : — The  spoiler 
shall  come  upon  every  city,  and  no  city 
shall  escape ;  the  valley  also  shall  perish, 
and  the  plain  shall  be  destroyed,  as  the 
Lord  hath  spoken."  The  noble  Lord  con- 
cluded by  moving  a  resolution — **That 
this  House  deeply  regrets,  that  the  law 
afiecting  the  regulation  of  the  labour  of 
children  in  factories^  having  been  found 
imperfect  and  ineffective  to  the  purpose 
for  which  it  was  passed,  has  been  suffered 
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to  continue  so  long  without  any  amend- 
ment/' 

Mr.  Fox  Maule  said,  that  in  answering 
the  speech  of  the  noble  Lord  he  should 
have  no  occasion  to  pass  those  limits  for 
restraining  himself  within  which  the  noble 
Lord  was  remarkable ;  but  he  must  be  per- 
mitted to  say,  that  the  noble  Lord's  speech 
exhibited  a  highly-drawn,  and,  he  thought, 
unnecessarily   highly-drawn,    picture  of 
what  the  noble  Lord  called  the  misery  in 
which  the  factory  children  of  this  country 
lived.    The  noble  Lord  had  stated,  that 
he  did  not  intend  to  enter  on  the  question 
of  a  ten  hours  or  an  eight  hours  bill ;  but 
the  House  could  not  doubt,  that  a  great 
portion  of  what  fell  from  the  noble  Lord 
was  advanced  indirectly  in  support  of  a 
principle  the  noble  Lord  had  steadily  ad- 
vocated— the  curtailment  of  the  hours  of 
labour.     Now,  the  question  before  the 
House,  appeared  to  him  to  be  whether 
the  House  had  acted  expediently  or  other- 
wise in  foregoing  the  consideration  during 
the  present  Session  of  a  measure  certainly 
not  tending  in  any  way  to  alter  the  dura- 
tion of  labour  in  factories,  but  simply  to 
amend  and  make  more  effectual  an  act 
which  was  admittedly  inadequate  in  its 
present  state,  to  carry  out  the  intentions 
of  the  House  in  framing  it.    The  noble 
Lord  had  dwelt  on  the  unhealthy  nature 
of  labour  in  factories,  and  had  compared 
the  n)ortality  of  Manchester,  with  that  of 
Birmingham,  but  he  had  omitted  to  state, 
that  one  of  the  inspectors  distinctly  as- 
serted, that  there  were  grounds  for  the 
increase  of  mortality  in  Manchester  no  way 
connected  with  factory  labour,  but  pro- 
ceeding from  the  pernicious  system,  on 
which  the  residences  of  those  individuals 
whose  lot  it  was  to  undergo  this  labour 
were  constructed.    If  tliere  had  been  a 
proper  building  Act  in  Manchester,  or  a 
proper  supervision  of  the  residences  of 
these  poor  beings,  much  of  the  mortality 
that    had   occurred    might    have  been 
avoided,  and  he  must  say,  it  was  unfair 
to  attribute  to  the  operation  of  fiictory 
labour,  elfects  which  were  clearly  attri- 
butable to  other  causes.    But  the  noble 
Jx)rd  would  have  the  House  suppose,  that 
factory  labour  was  of  all  others  most  in- 
jurious to  vitality,  that  those  who  worked 
in  mines  or  those  who  were  engaged  in 
any  deleterinus  manufacture  were  better 
off.    Now,  he  was  ready  to  admit,  that 
without  protection  the  lot  of  the  factory 
children  would  be  one  which  was  not  only 


FactorUs.  400 

not  enviable,  but  one  which  ought  not  to 
be  permitted  to  exist  in  a  religious  and 
moral  country.    But  he  did  not  admit* 
that  the  Government  to  which  he  had  the 
honour  to  belong,  were  indifferent  about 
putting  in  practice  the  law,  and  enforcing, 
as  far  as  was  possible,  its  penalties.  The 
noble  Lord  had  said,  that  the  object  of 
Government  was  to  stifle  all  complaints  on 
this  subject.    Now,  the  noble  Lord  must 
have  known,  that  in  saying  this,  he  was 
misrepresenting  the  conduct  of  Govern- 
ment.   The  noble  Lord  at  the  head  of 
the  Home  Department  had  always  declared, 
whenever  the  subject  of  factories  was 
before  the  House,  that  his  object  was  to 
carry  the  law  fully  into  operation  for  the 
protection  of  the  children  in  factories. 
The  noble  Lord  who  had  just  spoken 
must  know,  too,  how  much  had  been  done 
to  effect  improvements  in  the  manner  in 
which  the  law  was  carried  into  operation  ; 
he  must  know,  further,  that  a  bill  had 
been  introduced  this  Session  into  that 
tlouso  for  effecting  various  improvements 
upon  the  existing  law,  and  that  it  had  only 
been  withdrawn    from    the  pressure  of 
business,  with  a  distinct  understand ing, 
that  it  would  be  again  introduced  next 
Session.     The  noble  Lord  asked,  what 
were  the  intentions  of  Government  with 
respect  to  the  existing  law.    Why,  the 
intentions  of  Government  were  manifested 
by  introducing  the  bill  he  had  mentioned, 
for  the  improvement  of  the  present  law, 
which,  he  repeated,  was  withdrawn  only 
in  consequence  of  the  pressure  of  public 
matters.  That  bill,  which  was  introduced 
in  April  last,  was,  he  believed,  satisfactory 
to  the  House  generally.    The  noble  Lord 
himself  had  admitted,  that,  though  he  had 
some  objections  to  parts  of  it,  the  measure 
contained  much  good  ;  and  from  what  fell 
from  the  noble  Lord  on  this  subject,  he  con- 
cluded, that  in  the  noble  Lord's  opinion, 
the  measure  was  satisfactory  to  the  House. 
Now  with  respect  to  the  educating  clauses 
of  the  bill.    The  noble  Lord  had  quoted 
Mr.  Horner's  opinion  on  those  clauses; 
but  to  show  the  noble  Lord  the  difficnltiea 
which  presented  themselves  when  the  bill 
came  to  be  printed  and  laid  before  the 
public,  he  would  mention  a  single  one,  and 
that  not  the  least  of  those  difficulties.  It 
was  this — that  when  we  required,  that  the 
children  should  be  taught  to  read  before 
being  sent  into  the  factories,  Mr.  Horner 
was  the  first  (o  tell  us,  that  the  present 
system  was  working  remarkably  well,  ancl 
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that  it  would  be  dangerous  to  throw  the 
onus  of  educating  the  children  on  the 
parents,  instead  of  those  who  employed 
those  parents.  With  respect  to  what  took 
place  out  of  doors  on  this  subject  in  the 
course  of  the  year  1834,  he  was  only  in- 
formed from  Mr.  Rickard's  reports;  but 
from  those  reports  it  appeared,  that  within 
seven  months  of  the  completion  of  the 
Act  of  that  year,  such  was  its  nature  that 
it  could  not  possibly  be  carried  into  exe- 
cution. Now,  he  believed  that  might  be 
traced  to  the  interference  of  others  than 
the  House  of  Commons.  He  believed,  that 
the  shape  in  which  that  Act  passed  was 
very  different  from  that  in  which  it  left 
that  House  in  the  first  instance  ;  especially, 
and  most  materially,  in  so  much  of  it  as 
admitted  magistrates  to  sit  to  adjudicate 
in  cases  wherein  they  were  personally  con- 
cerned. There  were  other  points  besides 
this,  and  on  the  whole  he  was  quite  ready 
to  admit,  that  there  were  many  parts  of 
the  act  which  required  amendment.  The 
reports  of  the  inspectors  of  factories  since 
1834  were  all  to  this  effect — that  the  law 
required  amendment  in  order  to  adapt  it  to 
carry  out  the  intention  of  the  House  of 
Commons.  This  he  did  not  deny;  but 
he  did  deny,  that  Government  had  not 
done  their  best  to  carry  it  into  operation 
as  far  as  was  possible,  and  he  would  assert 
that  the  act  had  been  improving  in  its 
operation  to  a  very  considerable  extent, 
and  that  as  far  as  from  its  nature  it  could 
be  carried  into  effect  it  was  carried  into 
effect.  Then  the  noble  Lord  went  on  to 
state  cases  which  had  arisen  in  the  various 
districts  under  the  four  inspectors,  as  they 
were  reported  in  returns  made,  he  believed, 
in  consequence  of  the  motion  of  the  hon. 
Member  for  Salford.  The  noble  Lord 
said,  that  in  the  district  of  Mr.  Stuart, 
there  were  no  convictions  of  offenders 
against  the  law  at  all ;  but  it  was  but  fair 
to  that  Gentleman,  and  to  the  noble  Secre- 
tary of  State  for  the  Home  Department, 
to  state  why  that  return  was  a  nil  return. 
The  fact  was,  that  while  that  district  was 
under  Mr.  Horner,  the  whole  number  of 
convictions  under  this  Act  which  occurred 
in  it  was  only  eight;  and  when  Mr.  Stuart 
succeeded  to  him,  he  did  not  find  that 
district  in  confusion  from  disobedience  to 
the  law,  for  the  millowners  of  it  were  per- 
fectly willing  to  obey  the  law,  but  he 
found,  that  there  were  no  cases  of  violation 
of  Ihe  law  within  the  district,  except  an 
pocawoiifd  QI19  at  ibe  most  here  and  there. 
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Now,  the  House  ought  to  know  what  was 
the  ground  on  which  the  noble  Lord,  and 
also  the  hon.  and  learned  Member  for 
Dublin,  founded  their  assertions  that  the 
law  had  not  been  fully  carried  into  effect. 
The  noble  Lord  and  the  hon.  and  learned 
Member  gathered  this  from  the  evidence 
taken  before  the  Combination  Committee. 
Now,  in  the  first  place,  there  were  ex- 
amined before  that  Committee  three  master 
manufacturers  of  Glasgow,  men  of  great 
respectability,  and  one  of  them,  Mr. 
Charles  Todd,  perhaps  the  most  eminent 
manufacturer  and  the  most  upright  man 
in  Glasgow.  Well,  these  three  gentle- 
men were  examined  by  the  Committee,  but 
not  a  single  question  was  asked  them  as  to 
the  operation  of  the  Factory  Act:  But 
immediately  afterwards  three  operatives 
were  summoned,  and  then  questions  were 
put  to  them  by  the  noble  Lord  and  other 
hon.  Members  of  the  Committee,  with  a 
view  to  investigate  the  operation  of  that 
Act,  and  from  the  answers  of  these  men 
the  House  would  see  with  how  much  cor- 
rectness the  noble  Lord  and  the  hon.  and 
learned  Member  had  drawn  the  conclusion 
that  the  Act  was  not  fully  carried  into 
effect.  Angus  Campbell,  one  of  the  oper- 
atives, was  asked  by  Mr.  0*Connell  with 
respect  to  the  operation  of  the  present 
factory  law  on  the  spinning  mills  of  Glas- 
gow, "  Is  it  your  opinion  that  the  law  is 
honestly  worked  out  by  not  taking  in  chil- 
dren under  nine,  or  do  you  think  there  is 
any  fraud  V  His  answer  was,  "  i  must 
say  distinctly  that  the  operative  cotton- 
spinner  is  necessitated  to  overlook  the  law« 
in  order  to  keep  his  machine  moving,  by 
taking  young  children  in  below  thirteen 
for  twelve  hours  a-day  or  below  nine 
for  eight  hours  a-day."  Then  he  was 
asked  by  the  noble  Lord,  "To  your  know- 
ledge, is  the  law  set  at  defiance  V*  Answer. 
— •*  It  was  a  matter  of  necessity."  These 
were  the  grounds  on  which  the  noble  Lord 
and  the  hon.  and  learned  Member  made 
their  assertions,  and  such  evidence  as  this 
was  taken  in  proof  that  the  Factory  Act 
was  generally  violated.  But  what  were 
the  grounds  on  which  the  noble  Lord  had 
spoken  of  the  violation  of  the  law  with 
respect  to  age?  Why,  that  one  operative 
having  two  children,  one  above,  and  the 
other  a  little  below  thirteen,  he  had  taken 
the  one  a  little  below  the  age,  and  put  it 
to  work  in  the  factory  as  being  above 
thirteen.  But  this  was  only  one  case,  and 
be  did  no^  blame  the  inspector  for  that; 
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because  it  appeared,  from  the  evidence  of 
the  certifying  surgeons,  that  children  might 
be  taken  to  be  abore  thirteen,  though  they 
were  in  reality  a  little  below.  Let  the 
House  remark  this  applied  only  to  Glasgow ; 
and  on  it  he  must  say,  that  to  charge  the 
millowners  of  Glasgow  with  a  violation  of 
the  Act,  on  such  grounds  as  these,  he  could 
not  denominate  as  any  other  than  trifling 
with  the  House.  Now,  with  respect  to 
the  evidence  of  Sheriff  Alison,  on  which 
the  noble  Lord  had  insisted  so  strongly, 
he  must  say  that  evidence  was,  in  his 
opinion,  ex  parte  evidence.  Sheriflt' Alison 
was  decidedly  a  ten-hours-biil  man.  He 
said  that  no  measure  could  be  worked  con- 
sistently with  the  health  or  with  the  morals 
of  the  children  till  you  have  a  ten  hours- 
bill.  He  further  said,  in  answer  to  a  ques- 
tion from  the  noble  Lord,  "In  fact  you 
consider  this  mitigation  of  labour  (viz.  a 
ten-hours  bill)  is  a  sine  qxid  non  with  re- 
spect to  any  improvement  that  you  may 
attempt  to  introduce  into  the  large  masses 
of  the  manufacturing  population?"  "I 
think  it  is  decidedly  ;  I  am  convinced  that 
all  attempts  to  improve  the  condition  of 
the  factory  children  would  be  nugatory 
without  it.  Sheriff  Alison  might  there- 
fore, he  contended,  be  sat  down  as  an 
ex  parte  witness  on  this  question.  Now, 
as  it  was  right  that  the  intentions  of  Go- 
vernment should  be  known  to  the  House, 
and  the  public  on  a  subject  of  so  much 
interest  as  this,  he  begged  it  might  be  re- 
marked that  he  now  repeated  what  he  had 
before  stated  to  the  noble  Lord,  that  the 
intentions  of  Government  were,  that  the 
Act,  both  as  regards  age,  and  as  regards 
the  period  of  labour  should  be  fully  carried 
into  effect  in  favour  of  the  factory  children. 
The  Act  would  be  in  no  case  interfered 
with  by  the  Government ;  so,  too,  the 
object  of  the  bill  brought  in  this  Session 
by  Government  was  to  amend,  in  some 
respects,  and  to  make  additions  to  the 
former  Act,  and  especially  as  regarded  the 
clauses  which  appeared  in  that  Act  when  it 
came  down  from  the  Lords.  The  object  of 
that  bill  was,  to  secure  an  education  to  the 
children  ;  and  also  to  secure,  in  some  de- 
gree, the  enforcement  of  the  penalties,  in 
which  point  he  admitted  the  present  Act  to 
be  deficient.  With  regard  to  the  admis- 
sion of  superintendents,  that  was  also  pro- 
vided for  in  the  bill,  and  though  the  noble 
Lord  would  have  the  House  believe,  that 
their  admission  into  the  factories  had  not 
been  carried  into  efifect  to  an  equal  extent 


as  the  admission  of  the  inspectors,  it  knight 
be  well  that  they  should  know,  that  no  im^ 
pediment  had  been  offered  to  the  admis- 
sion of  superintendents  by  any  milloWnerty 
except  in  Mr.  Horner*s  district.  This  he 
mentioned,  in  order  that  the  House  might 
know  that  the  millowners  were  not  ubi- 
versally  opposed  to  the  wishes  of  that 
House.  In  a  few  cases  Mr.  Horner  him- 
self had  been  refused  admittance  by  a  fbw 
individuals  whose  characters  stood,  he  be- 
lieved, very  high ;  but  he  did  not  justify 
their  conduct  because  their  characters 
stood  high,  for  in  his  opinion  if  a  naill- 
owner  refused  inspection  he  could  tiot 
avoid  suspicion.  He  thought  the  noble 
Lord  had  endeavoured  to  induce  the  House 
to  think,  that  millowners  sat  on  the  bench 
as  magistrates  to  adjudicate  on  them- 
selves; but  to  his  knowledge,  no  man  had 
been  found  sufficiently  hardened  to  sit  on 
complaints  against  himself,  though  he  ad- 
mitted, that  the  sons  and  brothers  of  mill- 
owners,  against  whom  complaints  were 
made,  occasionally  had  sat  to  hear  them. 
But  as  this  was  consistent  with  law,  it  was 
absolutely  impossible  for  Government  to 
interfere,  and  say  "  You  must  not  sit  on 
the  bench  and  adjudicate  on  these  casea.^ 
With  regard  to  the  mode  of  ascertaining 
the  ages  of  children,  and  to  the  surgeons' 
certificates,  these  were,  he  admitted, points 
on  which  again  the  law  was  deficient.  He 
admitted,  that  there  was  a  vagueness  about 
those  clauses  which  related  to  the  sur- 
geons' certificates  which  were  required. 
But  it  was  almost  impossible  to  fix  a  de« 
finite  rule.  He  did  not  attempt  to  ex- 
tenuate or  defend  what  Mr.  Horner  had 
said  on  these  points ;  that  gentleman  had 
recommended,  he  believed,  an  examina- 
tion of  the  teeth  of  the  children  with  a 
view  to  ascertain  their  age ;  but  with  re- 
gard to  this  and  other  recommendations 
he  would  only  say,  that  Mr.  Horner  had 
acted  in  this  from  zeal  for  the  proper 
discharge  of  his  duty,  and  from  a  real  de- 
sire to  carry  into  effect  the  provisions  of 
the  Factory  Act.  The  noble  Lord  8aid» 
that  he  brought  the  circular  of  Mr.  Horner 
under  the  consideration  of  Parliamentp 
and  that  immediately  the  noble  Secretary 
for  the  Home  Department  had  taken  stepa 
that  Mr.  Horner's  instructions  should  be 
withdrawn.  He  would  add,  that  Mr. 
Florner  was  engaged  during  three  montfai 
in  trying  experiments  and  finding  what 
was  the  best  criterion  of  age  in  chiMrea 
about  thirteen  years.   Much  diflkulty  WMI 
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ex(>erienced  in  fixing  on  a  test,  but  as 
soon  as  it  was  found  that  the  one  pro- 
posed was  not  according  to  law,  upon  the 
opinion  of  the  law  officers  of  the  Crown, 
which  was  immediately  taken,  orders  were 
despatched  from  the  Secretary  of  State's 
office  that  no  other  mode  should  be  fol- 
lowed but  what  was  strictly  within  the 
purview  of  the  statute.    Now  this  was  the 
case,  but  from  the  noble  Lord's  statement, 
the  House,  he  thought,  would  be  induced 
to  doubt  whether  the  Act  was  followed  in 
that  particular,  or  whether  it  was  left  a 
dead  letter.    In  the  year  1837  the  noble 
Lord  had  on  two  or  three  different  occa- 
sions called  the  attention  of  the  House  to 
the  subject  of  the  factory  children.  But 
the  noble  Lord  always  forgot  to  state  what 
the  Government  had  done  in  1837.  He 
accused  them  of  a  desire  to  stifle  the  sub- 
ject, but,  be  forgot  to  mention  that  on  a 
representation  made  to  them  by  the  noble 
Lord,  to  the  effect  that  the  Factory  Act 
was  not  fully  worked  out,  the  Government 
had  remodelled  the  districts,  increased  the 
number  of  times  of  visiting  the  mills,  and 
since  that  time  every  report  of  the  in- 
spectors stated,  that  the  operation  of  the 
Act  had  been  improving  in  every  district 
throughout  the  country.    Then  came  the 
question,  whether  the  Government  had 
been  justified  in  withdrawing  the  bill  of 
this  Session.    He  repeated,  that,  had  he 
been  in  his  place  the  day  ensuing  that 
fixed  for  the  second  reading  of  the  bill  in 
the  month  of  May  last,  he  certainly  would 
have  pressed  it  on,  notwithstanding  the 
opposition  given  to  it,  and  the  various 
questions  which  arose  upon  it  out  of 
doors.    He  denied,  that  the  Goyernment 
had  been  silent  or  careless  upon  the  sub- 
ject, but  they  could  not  regard  a  measure 
of  that  kind  as  otherwise  than  one  of  an 
experimental    nature.     Whatever  new 
enactments  they  might  make  upon  the 
subject,  there  were  so  many  persons  en- 
gaged in  the  factories,  and  so  many  in- 
terests concerned,  that  loopholes  would 
invariably  present  themselves  for  evading 
the  law.    He  readily  admitted  there  might 
be  established  a  better  system  than  the 
present,  and  that  they  should  ameliorate 
that  system  to  the  fullest  possible  extent, 
consisteiitly,  however,  with  the  recoUec* 
tioA,  that  if  they  onnecessarily  interfered 
with  the  working  of  the  great  manufac- 
tOiitB  of  tbb  conntry  j  they  would  endanger 
the  tai|^mmit  of  those  yofung  children, 
and  rw  tlie  risk  of  throwing  then  idle 
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upon  the  country,  and  placing  them  con- 
sequently in  a  situation  in  which  they 
would  be  more  ready  to  receive  those  evil 
impressions,  against  which  the  noble  Lord 
was  so  anxious  to  guard  them.  He 
looked  with  suspicion  on  the  bill  of  the 
noble  Lord  as  a  ten  hours  bill.  He  had 
listened  attentively  to  his  speech,  and  he 
confessed,  that  it  appeared  to  him  to  con- 
tain more  to  justify  the  idea  that  the  noble 
Lord  wanted  to  interfere  with  the  principle 
of  the  present  act,  than  to  remedy  or  re- 
move its  defects.  Now  he  again  declared, 
that  while  he  was  ready  to  attend  to  the 
subject  with  the  view  to  remedy  its  defects 
early  next  Session,  he  was  resolved  never 
in  any  way  to  interfere  with  the  two  great 
principles  of  age  and  time,  principles 
which  were  so  intimately  connected  with 
the  manufactories  of  the  country.  He 
therefore  looked  with  a  suspicious  eye  upon 
the  motion  of  the  noble  Lord,  because  it 
certainly,  in  his  mind,  at  least,  professed 
one  thing  while  it  had  another  for  its  ob- 
ject. This  he  said  without  intending  the 
least  disrespect ;  but  it  appeared  to  him 
that  whilst  the  noble  Lord  hir)ged  the 
question  upon  the  withdrawal  of  the  bill 
which  had  been  before  the  House  for 
amending  the  law,  his  real  object  was,  to 
interfere  with  the  principle  of  that  bill.  He 
hesitated  not,  however,  to  give  the  noble 
Lord  and  the  House  this  solemn  assurance, 
that  it  was  the  intention  of  the  Govern- 
ment to  amend  the  present  law  early  next 
Session,  by  a  measure  similar  to  that  al- 
ready introduced,  which,  from  what  bad 
occurred  during  the  present  year,  he  had 
every  reason  to  expect  would  receive  the 
support  of  a  considerable  portion  of  that 
House.  He  promised  that  it  should  be 
vigorously  prosecuted,  and  had  only  to 
hope  that  it  would  be  returned  from  the 
other  House  in  a  better  state  than  was  the 
original  bill.  A  question  of  this  kind,  so 
deeply  affecting  the  interests  of  the  coun- 
try, should  certainly  not  be  opened  every 
three  or  four  years,  for  he  was  convinced 
that  such  interference  with  labour  would 
tend  to  injure  rather  than  benefit  the  ma- 
nufactures of  the  country. 

Sir  W.  James  was  anxious  to  offer  a  few 
observations  in  support  of  the  motion  of 
his  noble  Friend.  In  the  early  part  of 
the  Session  they  had  heard  a  great  deal 

ion  the  subject  of  negro  apprenticeship. 
He  recollected,  that  it  had  been  somewhat 
IndicroQs)^  urged,  that  the  period  of  ap-> 
premiceship  ought  to  termiiiate  stimuli* 
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neously  with  the  Coronation.  It  was  in 
the  recollection  of  the  House  that  this  sub- 
ject appeared  to  excite  a  great  deal  of 
interest.  The  galleries  were  filled  with 
gentlemen  wearing  broad -brimmed  hats, 
and  clad  in  grave  and  sober-coloured 
garments.  Now,  he  contended,  that  the 
sufferings  of  those  of  our  own  country, 
who  toiled  in  those  factories,  had  as  strong 
a  claim  for  sympathy  and  redress,  as  those 
which  appeared  to  have  excited,  to  such 
an  extent,  the  feelings  of  the  country. 
He  thought  that  it  was  the  imperative 
duty  of  the  Legislature  to  protect  those 
children.  The  Legislature  provided  a  suf- 
ficient protection  for  the  property  of 
minors,  and  guarded  them  against  waste 
and  extravagance.  But  let  them  recollect 
that  the  property  of  a  poor  man  was  his 
labour,  and  was  as  much  entitled  to  the 
protection  of  the  law.  Was  it  not  the 
duly  of  the  Legislature  to  protect  the 
poor  man  from  that  condition  which  was 
calculated  to  produce  premature  decrepi- 
tude ?  They  were  bound  to  do  this,  un- 
less they  wished  to  establish  the  principle 
of  having  one  law  for  the  rich,  and  another 
law  for  the  poor.  When  the  rich  man  spent 
his  property  he  did  injury  to  no  one  but 
himself.  This,  however,  was  not  the  case 
with  the  poor  man  ;  for  when  his  labour 
was  prematurely  exhausted,  or  extrava- 
gantly wasted,  an  injury  was  done  to  the 
productive  power  of  the  state.  Let  them 
recollect  that  one  of  the  main  causes  of 
the  great  and  distinguished  commercial 
and  manufacturing  position  which  Eng- 
land enjoyed,  was  the  indefatigable  indus- 
try and  the  untiring  labour  of  her  arti- 
zans.  Surely  it  never  could  be  the  in- 
terest nor  the  desire  of  the  Legislature  to 
see  the  labourers  of  the  country  prema- 
turely worked  out,  and  their  minds  de- 
based and  degraded.  He  congratulated 
his  noble  Friend  (Lord  Ashley)  on  the 
part  that  he  had  taken  with  respect  to 
those  suffering  classes.  The  subject  had 
been  early  forced  upon  the  attention  of 
Parliament  by  Mr.  Sadler,  whose  exertions 
on  the  subject  were  entitled  to  the  highest 
praise.  The  noble  Lord  had  renewed  the 
attempt  of  Mr.  Sadler,  and  had  proved 
himself  a  worthy  successor  to  that  Gen- 
tleman. The  exertions  of  his  noble  Friend 
were  entitled  to  the  greatest  praise.  His 
noble  Friend  had  introduced  a  bill  on  the 
same  principle  as  that  which  had  been 
introduced  by  Mr.  Sadler.  That  bill  was 
resisted  ;  but  as  m  expedient,  and  as  the 
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next  best  thing,  a  commission  was  agreed 
to,  to  inquire  into  the  condition  of  those 
engaged  in  these  factories,  and  the  evi- 
dence collected  by  the  commissioners  dis- 
closed a  fearful  state  of  things.  But  bad 
as  that  state  of  things  was,  they  might 
feel  almostjustified  in  saying  that  it  was  still 
in  existence.  The  evidence  of  the  children 
themselves  had  been  taken  down,  and  it  du- 
closed  a  fearful  and  lamentable  condition. 
They  described  themselves  as  sick  and 
tired  after  the  day's  labour.  That  when 
they  returned  to  their  homes  in  the  even- 
ing they  were  obliged  to  throw  themselves 
down  from  excessive  fatigue.  A  physician 
whose  authority  was  entitled  to  respect^ 
had  published  some  observations  on  the 
physical  condition  of  those  children,  and 
he  stated,  that  the  labour  in  which  they 
were  employed,  on  account  of  its  protract- 
ed duration,  rendered  them  liable  to  pains 
in  various  parts  of  the  body,  to  sweUings 
of  the  feet,  and  that  these  appearances 
often  terminated  in  the  production  of  se- 
rious permanent  and  incurable  disorders. 
Well,  then,  his  noble  Friend  introduced 
his  bill  to  remedy  this  state  of  things,  bat 
the  Government  said,  that  they  would  not 
have  the  noble  Lord's  bill,  that  they 
would  themselves  introduce  a  bill  exactly 
suited  to  the  nature  of  the  case.  This 
was  what  the  Government  did.  They 
shewed  by  their  subsequent  condactt  that 
they  thought  their  own  bill  was  inefficient 
and  inapplicable.  If  that  was  not  their 
opinion,  why  had  they  introduced  the  pre- 
sent Act  ?  Amongst  other  regulations 
which  they  had  made,  it  was  provided  by 
the  present  law,  that  notice  of  any  offence 
should  be  given  within  fourteen  clear  days 
after  its  commission  ;  and  though  the  In- 
spector might  not  enter  a  fiactorv  more 
than  once  in  the  year,  yet  this  limited 
period  was  all  that  was  allowed  with  re- 
spect to  any  violations  of  the  Act  that 
might  have  taken  place.  Upon  the  whole, 
the  subject  called  loudly  for  the  attention 
of  the  Government.  He  regretted  that 
they  had  postponed  the  remedy  for  a 
single  day.  On  the  subject  of  these  abuses, 
amongst  many  other  authorities,  he  might 
appeal  to  the  opinion  of  Mr.  Senior.  The 
hon.  Baronet  read  an  extract  from  a  state* 
ment  made  by  Mr.  Senior,  to  the  eflTect^ 
that  such  was  the  progressive  increase  of 
the  Bxed  capital  employed  in  manufec- 
tures,  that  to  work  that  capital  profitably, 
there  should  be  an  increase  of  the  time  of 
labour,  so  that  the  evils  of  which  thejr 
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complained,  instead  of  decreasing,  were 
upon  the  increase.  The  hon.  Member  for 
Oldham  (Mr.  Fielden)  had  published  a 
statement  of  the  condition  of  these  factory 
children.  That  hon.  Member  stated,  that 
until  he  made  the  calculation  in  his  own 
factory,  and  under  his  own  eyes,  he  had 
no  conception  of  the  extent  of  the  labour 
which  these  children  endured.  To  his 
utter  surprise,  he  found  that  the  distance 
walked  by  a  wretched  child  in  the  course 
of  twelve  hours,  was  not  less  than  twenty 
miles,  and,  in  some  cases,  it  was  even 
greater.  After  the  very  able  speech  which 
had  been  made  by  his  noble  Friend,  it 
was  not  his  intention  to  detain  the  House. 
He  did  not  concur  in  the  high  character 
which  had  been  given  to  the  bill  introduced 
by  the  Government  in  that  Session.  The 
bill  contained  a  ludicrous  enactment  with 
respect  to  the  children.  In  it  was  con- 
tained a  provision  to  the  effect,  that  the 
Secretary  of  State,  should,  from  time  to 
time  publish,  or  cause  to  be  published,  an 
easy  book  for  children ;  and  no  child  who 
was  unable  to  read  this  book,  should  be 
held  able  to  read.  The  noble  Lord,  the 
Secretary  for  the  Home  Department,  had 
written  a  tragedy,  which,  he  supposed, 
was  to  transmit  his  name  to  posterity. 
The  noble  Lord  was  now,  however^  to  be 
employed  upon  the  less  noble  labour  of  pre- 
paring a  horn  book  for  the  factory  chil- 
dren. The  present  question  was  a  national 
question,  which  must  come  home  to  the 
business  and  bosoms  of  every  Member  of 
the  House,  and  in  the  hands  of  the  House 
he  was  content  to  leave  it.  He  had 
lately  looked  into  the  life  of  Sir  W.  Scott, 
written  by  Mr.  Lockhart,  and  he  had 
noticed  an  observation  made  by  that  great 
man  in  passing  through  a  manufacturing 
district.  It  was  this — "  The  justice  of 
Heaven  is  requiting  and  will  requite  those 
who  have  bloated  this  country  into  opu- 
lence, at  the  expense  of  the  happiness  and 
morals  of  the  lower  orders  of  the  people.'* 
Mr.  Jumer wished  to  make  one  observ- 
ation. He  thought  the  allusion  to  those 
who  had  crowded  the  gallery  when  the 
Negro  Apprenticeship  Bill  was  under  dis- 
cussion, was  uncalled  for.  Though  those 
who  were  present  on  that  occasion  were 
few,  yet  no  less  a  number  than  fifteen 
hundred  thousand  persons  had  petitioned 
Parliament  for  the  termination  of  negro 
apprenticeship.  The  exertions  of  those 
individuals  had  produced  a  beneficial  re- 
sult; and  he  was  sure,  that  all  must 
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respect  the  motives  by  which  they  were 
influenced. 

Sir  R,  Bateson  concurred  in  the  senti- 
ments which  the  noble  Lord  had  expressed, 
and  which  did  so  much  honour  to  his 
heart,  and  which  had  been  expressed  with 
an  ability  so  creditable  to  his  talents.  On 
the  last  occasion  on  which  this  subject  was 
before  the  House,  he  had  heard  some 
statements  made  with  respect  to  the  state 
of  factories  in  Ireland.  He  resided  in  a 
part  of  Ireland  where  factories  were  ra- 
pidly increasing ;  and  he  thought,  that  he 
was  acquainted  with  the  sentiments  both 
of  the  employers  and  the  individuals  em- 
ployed in  those  factories.  It  was  stated 
on  a  former  evening,  by  the  noble  Lord 
the  Secretary  for  Ireland,  as  well  as  by 
the  hon.  Member  for  Dublin,  that  the 
parents  of  the  children  employed  in  those 
factories,  were  adverse  to  any  alteration  of 
the  present  system ;  as  the  shortening  of 
the  hours  of  labour  must  have  the  eWect 
of  diminishing  wages.  He  knew  the  feel- 
ings of  the  parents  of  the  children  em- 
ployed in  the  part  of  Ireland  with  which 
he  was  connected,  and  he  did  not  believe, 
that  there  was  any  amongst  them  so 
slavish — so  devoid  of  parental  feeling — as 
to  sacrifice  the  lives  and  morals  of  their 
children  for  the  sake  of  the  few  shillings 
that  they  could  earn  b;^  those  additional 
hours  of  protracted  labour.  On  behalf  of 
the  operatives  of  the  district  where  he  re- 
sided, he  denied  that  they  were  actuated 
by  any  such  base,  selfish,  and  sordid  sen- 
timents. He  felt  bound,  as  a  matter  of 
duty  to  those  persons,  to  make  this  state- 
ment ;  for  he  could  not  sit  still  and  hear 
it  asserted,  that  for  some  additional  gain 
they  were  willing  to  sacrifice  their  chil- 
dren to  the  continuation  of  such  a  system. 

Mr.  Gillon  said,  that  as  he  had  been 
made  the  subject  of  attack  in  one  of  the 
party  papers  of  the  day,  he  trusted  that 
he  would  be  afforded  an  opportunity  of 
making  an  explanation  of  the  circum- 
stances to  which  the  attack  referred.  It 
had  been  stated,  that  on  the  occasion 
which  had  been  fixed  for  the  discussion  of 
the  noble  Loid's  motion,  he  had  entered 
into  a  conspiracy  with  the  Government  to 
have  the  House  counted  out.  If  no  one 
but  himself  had  been  assailed  by  the 
miserable  scribe  who  penned  those  lines, 
he  should  not  have  troubled  the  House  on 
the  subject.  The  abuse  of  such  an  organ 
as  The  Times,  the  renegade,  the  apostate 
Times,  wsis  not  worth  notice.  On  the  day 
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in  question,  he  came  down  to  the  House 
determined,  if  he  had  met  the  Speaker's 
eye,  to  say  a  word  in  reference  to  an  hon. 
Friend  of  his,  who,  he  thought,  had  been 
talked  unfairly  of  in  his  absence.  On  re- 
ferring to  the  paper,  he  found  that  his  hon. 
Friend,  the  Member  for  Kilkenny,  had 
priority  upon  the  paper.  He  was,  more- 
over, himself  anxious  to  give  notice  of  a 
motion ;  and  when  he  found  that  he  was 
balked  in  both  objects  which  he  liad  in 
view  in  coming  down  to  the  House  that 
evening,  he  got  up,  and  witiiout  consult- 
ing any  one,  moved  that  the  House  be 
counted.  He  would  like  to  know,  who 
would  impugn  the  object  he  had  in  doing 
80.  There  were  but  thirty-seven  Members 
present  at  the  time;  and  though  it  was 
stated,  that  many  Members  were  in  at- 
tendance at  the  bar  of  the  House  of  Lords 
who  were  willing  to  support  the  motion  of 
the  noble  Lord,  yet  their  absence  proved 
that  they  had  found  matter  more  attrac- 
tive elsewhere.  He  wished  to  put  himself 
right  with  the  House  and  the  country,  as 
to  the  conspiracy  into  which  he  had  been 
charged  with  having  entered  to  have  the 
House  counted  out  on  that  occasion. 
With  respect  to  the  question  before  the 
House,  he  (Mr.  Gillon)  was  much  sur- 
prised at  the  statement  of  the  hon.  Mem- 
ber for  Dublin,  that  in  Glasgow,  the  Fac- 
tory Act  was  trampled  under  foot,  and 
was  respected  by  nobody.  He  would  like 
to  know  on  what  authority  that  statement 
rested.  He  now  proceeded  to  notice  what 
had  been  said  as  to  the  Act  not  being  car- 
ried into  eii'ect  in  Glasgow.  He  had  been 
surprised  to  hear  it  said,  that  the  Act  had 
been  a  dead  letter  in  Glasgow.  He  should 
like  to  know  the  grounds  of  such  an  im- 
putation on  the  inspectors  and  super- 
intendent. So  far  from  this  being  the 
case,  the  Act  had  been  carried  into  full 
effect  in  Glasgow.  It  was  the  system  in 
Scotland  and  Ireland,  to  visit  each  fac- 
tory;  and  the  superintendent  in  Glasgow 
had  made  3,537  visits  in  the  last  year. 
It  was  to  the  credit  of  the  millowners  in 
Scotland,  that  they  had  exceeded  the  re- 
quisitions of  the  Act;  they  had  given  the 
supi  rintendcnt  access  to  their  mills  at  all 
times ;  and  if  the  superintendent  or  the 
inspectors  saw  any  children  there  who 
appeared  under  the  age  required  by  the 
Act,  the  millowner  immediately  dis- 
charged them  from  his  employment.  As 
to  education,  there  was  an  abundance  of 
schools,  and  each  child  was  required  to 


produce  a  certificate  from  the  master  of 
the  school.  The  evidence  referred  tobj 
the  hon.  and  learned  Member,  of  the  com- 
binations before  the  Combination  Com- 
mittee, was  not  to  be  put  in  comparison 
with  the  statements  of  the  superintendent 
of  Glasgow.  The  hon.  Member  read  an 
extract  from  a  letter  from  the  Lord  Prorost 
of  Glasgow,  who  expressed  his  astonish* 
ment  at  the  allegation  that  the  Act  had 
been  a  dead  letter  in  Glasgow;  that  all 
the  requisites  of  the  Act  had  been  substan- 
tially  observed  there,  and  that  the  mill- 
owners  were  disposed  to  afford  every  op- 
portunity in  their  power,  for  their  enft>rce- 
ment.  The  reflection  of  the  noble  Lord 
upon  the  magistracy,  cut  two  ways ;  if  it 
were  just,  it  would  reflect  upon  those  who 
appointed  the  magistracy.  He  had  visited 
the  manufactories  of  Scotland,  and  he 
never  saw  a  more  cheerful,  healthy  set  of 
children  in  his  life  than  be  saw  there. 

Mr.  R,  Ferguson  rose  for  the  purpose 
of  vindicating  the  proprietors  of  two  re- 
spectable factories  in  his  neighbourhood 
from  any  imputations  that  were  made,  at 
to  the  evils  of  the  system  generally.  In 
his  neighbourhood,  there  were  two  consi- 
derable factories,  and  no  persons  could  be 
more  anxious  to  carry  the  law  into  eflfeet 
than  the  respectable  proprietors  of  thoee 
factories.  So  far  from  having  a  desire  to 
employ  children  contrary  to  the  provisioni 
of  the  act,  they  were  most  anxious  to  give 
the  inspector  every  facility  to  examine 
every  part  of  the  works,  m  order  that 
everything  in  the  management  of  their 
factories  should  be  carried  on  in  an  above* 
board  and  straightforward  manner.  He 
felt  bound  to  say  thus  much,  in  justice  to 
those  parties. 

Mr.  G.  Wood  said,  as  the  noble  Lord 
had  alluded  to  the  conduct  of  some  magie- 
trates  of  the  county  of  Lancashire,  he 
wished  the  noble  Lord  to  state  on  what 
authority  he  grounded  the  statement,  and 
also  to  name  the  particular  case  to  whksh 
he  alluded. 

Lord  Ashlerj^  in  reply  to  the  question  of 
the  hon.  Gentleman,  said,  that  he  had 
taken  the  case  to  which  ho  had  adverted, 
on  the  authority  of  the  official  statement. 
It  was  to  be  found  in  page  24  of  the  Re- 
port, printed  by  order  of  the  House,  on 
the  9th  of  March,  1837.  It  was  under 
"  Bury,"  which,  he  supposed,  was  Bury, 
in  Lancashire ;  there  were  several  counta 
in  the  information  ;  the  case  was  admitted, 
and  a  fine  was  imposed  of  17/.,  on  the  12lb 
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of  December,  1836.  The  names  of  the 
magistrates,  who  sat  at  the  Boar's  Head, 
Middleton,  were — Mr.  G.W.Wood,  mer- 
chant; Mr.  D.  Potter,  merchant;  and  Mr. 
J.  D.  Smithy  cotton-miller. 

Mr.  G.  Wood  said,  that  as  the  noble 
I^rd  had  accompanied  his  reference  to  the 
case  with  severe  censures  upon  the  conduct 
of  the  magistrates  engaged  in  it,  he  trusted 
the  House  would  allow  him  to  explain  that 
conduct,  and  to  vindicate  himself  from 
those  imputations.  The  noble  Lord  had 
stated,  that  the  case  had  been  dismissed 
in  ten  or  twelve  minutes. — [Lord  Ashley: 
The  hon.  Member  has  mistaken  what  I 
have  stated;  I  said  no  such  thing.] 
He  was  bound  to  say,  then,  that  he  had 
mistaken  the  noble  Lord,  and  he  willingly 
accepted  his  disclaimer.  When  he  found, 
from  the  clerk  of  the  Petit  Sessions,  at 
Middleton,  that  a  number  of  summonses 
had  been  issued,  and  as  the  cases  were  of 
a  description  that  did  not  usually  come 
before  that  bench,  he  felt  extreme  anxiety 
that  there  should  be  a  full  attendance 
of  magistrates  when  they  came  to  be 
considered.  There  were  only  two  ma- 
gistrates generally  sitting  at  those  ses- 
sions. Knowing  the  anxiety  which  these 
cases  excited  in  the  public  mind,  he 
wrote  to  his  colleagues,  expressing  his 
desire,  that  there  should  be  as  full  an 
attendance  as  possible.  There  were  three 
maeistrates  in  attendance  on  the  occasion 
of  hearing  those  charges.  Instead  of  dis- 
missing the  charge  in  ten  minutes,  they 
went  in  succession  through  the  whole  of 
the  several  cases,  and  stated,  that  they 
would  reserve  their  decision  respecting  any 
one  case  until  they  had  gone  through 
them  all.  After  having  heard  the  cases 
they  remained  at  least  an  hour  in  delibe- 
ration as  to  what  were  the  penalties  that 
ought  to  be  inflicted,  or  whether  they 
would  class  the  cases  according  to  their 
several  demerits,  and  apportion  the  penal- 
ties accordingly.  The  parties  admitted 
their  guilt,  and  the  magistrates  proceeded 
to  levy  such  penalty  as  they  deemed  pro- 
portionate to  the  character  of  the  offence. 
Feeling  that  no  inquiry  had  before  taken 
place  in  that  Court,  they  were  determined 
to  inquire  fully  into  the  circumstances, 
the  more  particularly  as  much  public  inter- 
est had  been  excited  on  the  subject,  and 
it  was  equally  for  the  interest  of  the  manu- 
facturers and  the  operatives,  that  the  real 
facts  should  be  generally  known.  They 
fonndy  that  in  not  one  of  these  mills  bad 
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there  been  any  previous  complaint  of  a 
violation  of  the  law ;  and  they,  therefore, 
felt  themselves  entitled  to  treat  the  charge 
brought  before  them  (the  magistrates)  as 
the  first  offence,  and,  therefore,  to  deal 
more  leniently  than  if  it  had  been  of  fre- 
quent occurrence.  The  offences,  more- 
over, were  all  committed  in  country  mills 
in  which  the  factory  law  was  scarcely 
known,  and  in  which  the  proprietors  and 
superintendents  had  most  probably  never 
received  any  instructions  from  the  in- 
spectors with  regard  to  that  law.  In  all 
those  cases  penalties  were  imposed.  When 
they  were  brought  into  Court,  he,  as 
chairman  of  the  bench,  was  requested  by 
his  brother  magistrates  to  state  the  grounds 
on  which  they  had  come  to  their  deci- 
sions; he  did  so  at  considerable  length 
to  a  crowded  Court,  and  informed  them, 
that  the  penalty  then  inflicted  was  to  be 
looked  on  more  as  a  warning  than  a 
penalty,  and  not  to  be  taken  as  any  mea- 
sure of  what  penalty  would  be  inflicted 
for  future  violation  of  the  law.  There 
was  three  or  four  other  cases  in  which  the 
parties  pleaded  not  guilty.  With  respect 
to  these,  the  magistrates  determined  to 
appoint  another  day  for  hearing.  A  day 
was  fixed,  and  the  case  investigated  at 
great  length ;  all  the  parties  were  punished 
except  one ;  this  was-  a  case  in  which  a 
manufacturer  was  charged  with  working  a 
child  of  nine  years  old.  The  evidence 
against  the  manufacturer  seemed  at  6rst 
very  strong;  but, on  the  other  hand,  the 
parish  register,  and  that  of  the  nurse  who 
suckled  the  child,  gave  it  a  complete  con- 
tradiction. In  this  case  the  party  was 
acquitted.  A  heavy  penalty  was  also  in- 
flicted on  the  convicted  parties,  as  having, 
by  plea  of  not  guilty,  put  the  complainant 
to  considerable  expense.  So  far,  also,  from 
the  inquiry  having  occupied  but  little  time, 
he  could  assure  the  noble  Lord,  that  the 
first  day's  proceeding  occupied  six  hours, 
the  magistrates  being  anxious  to  convince 
all  parties — manufacturers,  operatives,  and 
the  general  public — of  their  anxiety  to 
give  the  matter  the  closest  investigation. 
The  following  day's  proceedings  occupied 
three  hours.  Knowing  these  facts,  and 
knowing,  also^  that  his  brother  magistrates 
and  himself  had  been  actuated  by  the 
strongest  desire  to  do  their  duty  impar- 
tially, he  was  very  much  surprised  at  the 
report  which  had  been  made  to  the  Home- 
office  by  Mr.  Trimmer,  dated  the  18th  of 
January,  1837,  in  which,  alluding  to  those 
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cases,  he  said,  that  the  magistrates  had 
taken  a  very  different  view  of  them  from 
that  which  he  took,  and  that  Mr.  Trim- 
mer had  stated  to  them,  that  they  were  all 
cases  which  called  for  heavy  penalties. 
When  he  found  this  report,  he  was  deter- 
mined to  send  his  statement  of  the  case 
to  the  Home-office,  but  before  doing  so, 
or  preferring  any  complaint  against  Mr. 
Horner,  a  gentleman  whom  he  highly  re- 
spected, he  felt  it  necessary  to  see  him  on 
the  subject,  and  Mr.  Horner  told  him,  that 
Mr.  Trimmer  had  never  made  any  com- 
munication to  him  respecting  it.  The 
whole  of  the  cases  decided  at  Middleton 
were  brought  out  of  their  proper  district ; 
the  charges  were  of  offences  committed  in 
Rochdale,  in  which  a  bench  of  magistrates 
was  constantly  sitting,  but  the  complain- 
ants stated,  that  their  wish  was  to  take  the 
cases  out  of  the  immediate  neighbour- 
hood, in  which  they  took  place.  In  all 
these  cases  his  wish  was  to  have  the  law 
faithfully  adhered  to,  and  he  was  exceed- 
ingly desirous,  that  when  the  magistrates 
were  called  upon  to  carry  its  provisions 
into  effect,  they  should  do  it  in  such  a 
manner  as  to  excite  no  angry  feeling  in 
the  bosoms  of  any  parties.  He  made  the 
most  anxious  inquiries  as  to  the  public 
opinion  of  the  manner  in  which  these 
offences  had  been  treated,  and  he  had  the 
satisfaction  to  say,  that  he  did  not  hear  in 
the  entire  neighbourhood  an  unfavourable 
opinion  of  their  decision.  Since  the  re- 
port condemnatory  of  these  proceedings 
nad  appeared,  it  had  been  his  constant 
endeavour  to  ascertain  the  true  state  of 
public  opinion,  and  he  could  deliberately 
declare,  on  his  honour  as  a  man  and  a 
gentleman,  that  not  a  single  individual, 
whether  manufacturer  or  independent  in- 
habitant of  Middleton,  left  the  Court 
with  any  other  feeling  than  that  the  magis- 
trates had  faithfully  and  assiduously  dis- 
charged their  duty.  The  noble  Lord  had 
stated — he  (Mr.  Wood)  did  not  know  on 
what  authority — that  the  majority  of  the 
magistrates  alluded  to  were  millowners. 
To  this  he  must  give  the  most  unqualified 
contradiction.    He  was  not  a  millowncr. 

Lord  Ashley  had  not  called  them  mill- 
owners,  but  persons  connected  with  mills. 

Mr.  Wood :  At  the  time  the  noble  Lord 
spoke  it  was  his  (Mr.  Wood's)  impression, 
that  he  had  called  them  three  millowners ; 
but,  of  course,  he  was  bound  to  accept 
the  noble  Lord's  explanation.  The  fact 
was,  that  ho  had  for  3everal  years  been  a 


millowner,  and  great  part  of  the  property 
he  now  enjoyed  he  owed  to  operati?e  in- 
dustry. This  he  was  not  ashamed  to 
avow,  but  at  the  time  of  the  inquiry  he 
had  no  interest  in  mills,  nor,  he  believed, 
had  any  of  the  gentlemen  with  whom  he 
was  associated.  They  were  men  who, 
having  by  industry  and  enterprize  ac- 
quired an  honourable  independence,  were 
now,  having  transferred  their  business  to 
younger  men,  serving  their  country  by 
their  active  exertions  on  the  magisterial 
bench  ;  and  he  should  be  unworthy  of  a 
scat  in  that  House  if  he  did  not  stand 
forth  to  vindicate  their  characters  and  to 
state  his  conviction,  that  the  aspersions 
which  were  uttered  against  them  were  un- 
founded. There  was  one  other  circum- 
stance to  which  he  wished  to  allude.  Inhere 
were  only  two  instances  in  which  he  had 
acted  under  the  factory  law,  it  having  been 
from  the  first  his  determination  to  take 
no  part  whatever,  lest  his  conduct  might 
be  suspected  on  account  of  his  connex- 
ion with  the  mills.  It  was  not  his  seeking, 
that  the  bench  of  magistrates  over  which 
he  presided  was  selected  by  the  informers  to 
inquire  into  their  case ;  but  when  they  had 
done  so,  he  immediately  determined  not  to 
shrink  from  the  ordeal.  Since  that  time, 
not  a  single  case  had  come  before  him, 
and  he  could  assure  the  noble  Lord,  that 
nothing  would  give  him  greater  pleasure 
than  to  be  removed  from  such  inquiry  al* 
together.  He  thought,  however,  he  was 
justified  in  saying,  that  the  inquiry  in 
which  he  had  been  engaged,  had  been 
properly  carried  on.  He  was  not  inclined 
to  follow  the  noble  Lord  through  the  whole 
of  his  very  eloquent  speech ;  to  his  talents 
and  the  benevolence  of  his  motives,  he 
gave  all  merit.  But  neither  his  motives 
nor  his  temper  had  saved  him  from  that 
tendency  to  exaggeration,  which  often  was 
the  consequence  of  great  zeal.  The  House 
would  permit  him  to  say,  that  living  as  he 
did  in  the  midst  of  the  manufacturing  dis- 
tricts, and  feeling  an  anxious  desire  for  the 
welfare  and  improvement,  intellectual, 
moral,  and  religious,  of  the  operative  po- 
pulation, and  knowing  that  these  were 
only  to  be  effected  by  constant  and  vigi- 
lant attention,  he  felt  a  strong  interest 
himself  in  every  proceeding  under  this 
Act,  and  he  declared,  that  a  great  deal  of 
what  had  been  uttered  on  the  subject  at 
present  under  discussion,  was  gross  exag- 
geration. It  could  not  be  expected,  that  in 
Act  dealing  with  such  vast  interesta  as  the 
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whole  manufactures  of  the  country  could 
be  brought  into  operation  like  a  beautiful 
piece  of  clockwork  or  a  battalion  of  sol- 
diers. The  House  would  see,  that  it  was 
inevitable  that  the  first  working  of  such  a 
measure  must  be  imperfect,  and  that,  with- 
out any  designed  violation  of  the  Act,  many 
causes  of  complaint  would  occur.  But  in- 
stead of  reading  partial  extracts  from  the 
reports  of  inspectors,  they  ought  to  read 
those  reports  entire,  as  a  mass  of  teslimony 
coming  from  a  highly  respectable  and  in- 
telligent body  of  men  who  had  been  de- 
puted by  the  State  to  see  the  laws  carried 
into  effect.  If  they  did  so,  he  did  not 
doubt,  that  they  would  come  to  a  different 
conclusion  from  that  which  they  were  now 
drawing  from  the  stateipent  of  the  noble 
Lord.  The  Act  had  done  much  important 
good,  and  had  removed  many  crying  evils, 
to  two  of  which  only  he  would  allude.  It 
had  contracted  the  hours  of  labour  in 
every  mill,  where  the  labour  had  pre- 
viously exceeded  a  reasonable  time,  and  it 
led  to  the  employment  of  a  much  smaller 
number  of  children  in  those  mills.  In 
Manchester,  few  were  employed  under 
thirteen  years,  and  when  younger  chil- 
dren were  employed,  it  was  in  the  fine  and 
trimming  department,  where  they  were 
absolutely  necessary ;  but  even  then,  in 
many  cases,  the  system  of  double  sets  had 
been  introduced.  He  was  not  now  dis- 
posed to  go  further  into  the  subject ;  he 
felt  exceedingly  obliged  to  the  House  for 
the  attention  with  which  he  had  been  lis- 
tened to,  but  he  could  not  conclude  with- 
out expressing  the  great  regret  and  sur- 
prise he  had  experienced  when  he  had  the 
honour  of  meeting  the  noble  Lord  in  the 
streets  of  Manchester,  and  found  that  the 
noble  Lord,  although  never  having  been  in 
the  district  before,  seemed  unwilling  to 
examine  himself  into  the  condition  of  the 
mills.  He,  on  that  occasion,  tendered  to 
the  noble  Lord  his  endeavour  to  procure 
him  admission  into  every  mill  in  the  place, 
and  he  certainly  understood  from  the  noble 
Lord's  conversation  (he  might  have  been 
mistaken),  that  he  (the  noble  Lord),  had 
already  made  up  his  mind  on  the  subject, 
and  that  he  did  not  consider  it  necessary 
to  pursue  any  further  inquiry,  and  also, 
that  his  time  was  too  limited  for  the  pur- 
pose. It  happened,  that  Mr.  Horner,  the 
inspector,  was  in  Manchester  at  the  time, 
fulfilling  the  duties  of  his  office  ;  he  ascer- 
tained, that  that  Gentleman  had  not  the 
advantage  of  being  personally  known  to 
VOL,  XLIV.  {3?JS} 


]  the  noble  Lord,  and  proposed  to  introduce 
1  him,  but  this  his  Lordship  also  declined. 

Lord   Ashley    trusted,  he  should  be 
j  indulged  with  a  few  moments,  while  he 
I  answered  the   strongest  and   most  un- 
I  founded  imputations  that  had  ever  been 
j  uttered  in  public  or  private.    How  could 
I  the  hon.  Member  assert,  that  he  went  to 
!  Manchester,  and  refused  to  inspect  the 
I  mills,  when  the  fact  was,  that  he  inspected 
1  every  mill  in  the  place  ?    Did  the  hon. 
!  Member  mean  to  ay,  that  he  did  not  go 
with  the  hon.  Member  to  Mr.  T3urley's 
mill,  that  he  did  not  accompany  him  round 
the  town ;  could  he,  in  fact,  point  to  one 
single  place  in  which  inspection  was  de- 
clined ?    How  little  must  the  hon.  Mem- 
ber know  of  his  visit  to  Manchester,  when 
the  fact  was,  that  he  visited  every  mill  in 
the  town  ?    For  this  he  would  appeal  to 
the  hon.  Member  for  Salford,  who  accom- 
panied him.    Did  the  hon.  Member  know 
how  he  (Lord  Ashley)  spent  his  evenings 
while  in  Manchester?    He  went  to  the 
garrets  and  the  cellars  of  the  operatives  to 
make  inquiries  from  the  fathers  and  the 
mothers,  and  to  ascertain  the  state  of  the 
children  with  his  own  eyes.    And  was  he 
now  to  be  told,  when  he  brought  the  re- 
sult of  these  inquiries,  and  labour  before 
the  assembled  Commons  of  England,  that 
he  had  resisted  all  investigation,  and  had 
declined   the  hon.  Member's  valuable  as- 
sistance?   On  one  point  alone,  he  de- 
clined it,  and  that  was  the  introduction  to 
Mr.  Horner.    This  he  did  decline,  and  on 
these  grounds ;  he  thought  it  would  not 
have  been  fair  to  meet  a  man  in  private 
society  at  the  convivial  board,  to  obtain 
there  his  private  opinions  and  feelings, 
and  afterwards  to  express  his  opinion  of 
his  conduct  as  freely  as  his  public  duty 
might  require.    These  were  his  reasons 
for  declining  the  hon.  Member's  offer  of 
introduction,  and  this  was  the  only  case 
in  which  he  refused  his  assistance. 

Mr.  Wood  said,  he  should  certainly 
have  been  proud  if  the  noble  Lord  had  ac- 
cepted his  invitation ;  but  that  was  not 
the  circumstance  to  which  he  had  allude  d. 
It  was  the  fact  of  his  having  requested  the 
noble  Lord  to  accompany  Mr.  Horner  on 
his  inspection  of  the  mills.  The  noble 
Lord  said,  he  visited  Mr.  Burley*s  mills. 
He  did  so,  but  that  was  the  only  mill  he 
visited.  Most  assuredly,  he,  on  that 
occasion,  offered  his  best  services  to  i)ro- 
cure  the  noble  Lord,  admission  to  all  tlu; 
mills,  but  he  understood  his  Lordship  to 
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decline,  and  it  was  only  on  intercession  of 
the  hon.  Member  for  Salford,  that  he  was 
induced  to  change  his  intention.  He  was 
surprised,  that  the  noble  Lord,  when  he 
did  visit  these  mills,  made  no  inquiry  of 
Mr.  Burley  himself,  of  the  work-people,  or 
the  superintendents. 

Mr.  Brother  ton  said,  he  was  in  justice  to 
the  noble  Lord  bound  to  slate  that  he  (Mr. 
Brolherton)  accompanied  him  to  several 
mills,  and  he  must  say,  that  on  those  oc- 
casions the  noble  Lord  showed  no  indis- 
position to  ascertain  the  real  state  of  the 
manufacturing  population,  lie  would  not 
detain  the  House,  but  the  subject  now 
before  it  was  one  in  which  he  had  taken  a 
deep  interest  for  more  than  twenty  years, 
and  for  that  reason  he  hoped  he- should  be 
indulged  with  a  few  moments'  attention, 
lie  had  always  been  an  advocate  for 
legislation  with  regard  to  the  factories,  and 
he  thought,  that  the  facts  would  bear  him 
out  in  saying  that  the  legislation  which 
had  taken  place  had  been  of  >ory  great 
use.  He  wished  to  be  understood  in 
anything  he  said  on  the  present  occasion  as 
attacking  the  system,  not  as  imputing  any 
blame  to  the  Government,  the  magistrates, 
or  the  inspectors.  He  considered  that 
the  present  Act  was  so  comphcated  that  it 
could  not  be  carred  into  effect.  He  had 
stated  those  sentiments  during  the  pro- 
gress of  the  bill  through  that  House,  and 
opposed  every  clause ;  and  he  did  think, 
considering  the  attention  he  had  devoted 
to  the  subject — and  the  inspectors  had 
since  borne  him  out  in  the  assertions  he 
then  made — that  his  opinion  was  entitled 
to  some  little  attention.  He  considered 
that  the  main  object  of  the  Act  was  to  pro- 
tect young  people  from  excessive  labour; 
and  bethought  he  should  be  able  to  show, 
that  it  was  constantly  violated  both  by 
masters  and  operatives — that  it  was  com- 
plicated in  its  provisions,  and  inconvenient 
to  the  employers  and  the  employed  ;  and 
that  it  did  not  give  that  protection  to  the 
children  which  the  I^egislature  designed  it 
should.  In  proof  of  its  violation  he  had 
only  to  allude  to  what  had  been  said  by 
the  noble  Lord,  and  to  the  ret  urn  which  he 
had  had  the  honour  of  moving  for.  By 
that  return  it  appeared  there  were  4,000 
mills  in  which  360,000  children  were  cm- 
ployed,  and  that  during  three  years  in 
which  the  Act  had  been  in  operation,  there 
had  been  2,000  convictions,  and  penalties 
inflicted  to  the  amount  of  2/}()0L  Now, 
these  2,000  convictions,  out  of  4,000  esta- 


blishments were  enormous  in  tbetimeyand 
proved  the  difficulties  which  stood  in  the 
way  of  obedience  to  the  Act.  Another 
error  in  the  Act  was,  that  by  it  children  of 
six  years  old  might  be  worked  for  ten  hours 
in  a  silk  mill,  while  in  a  cotton  mill  those  of 
twelve  and  thirteen  years  were  limited  to 
eight  hours'  labour.    From  this,  and  the 
frauds  to  which  its  evasion  led,  he  felt 
convinced  that  the  bill  did  not  give  the  pro- 
tection which  it  was  designed  to  give.  In 
this  opinion  he  was  completely  borne  out 
by  the  testimony  of  the  inspectors.  [The 
hon.  Member  here  read  extracts  from  the 
testimony  of  the  inspectors,  proving  the 
fre({uent  violations  of  the  ten  hours'  bill, 
and  the  evil  consequences  of  such  viola- 
tions as  exhibited  in  the  wan  and  haggard 
appearance  of  the  children.]    He  begged 
to  call  the  attention  of  the  House  to 
another  fact,  which  was,  that,  in  1835, 
GO, 000  children,   under   thirteen  years, 
were  employed,  and  that  now  there  were 
not  more  than  10,000.     He  thought,  that 
next  Session  this  Act  should  be  repealed, 
as,  while  its  intention  was  to  lighten  the 
labour  of  the  children,  its  tendency  had 
hitherto  been  to  cause  them  to  work  for 
much  longer  periods.    While  such  a  state 
of  things  existed,  of  what  use  was  it  to  talk 
of  educating  the  children  whose  every 
waking  hour  was  occupicil  by  toil  ?  He 
was  not  prepared  to  say,  however,  that 
they  could  reduce  the  hours  of  labour 
without  increasing  the  price  of  the  produce, 
or  else  reducing  taxation,  to  enable  the 
British  manufacturer  to  compete  with  the 
foreigner.    If  the  foreigner  could  buy  cot- 
ton at  \s.  9d.  a  pound,  when  we  paid  2s. 
he  would,  of  course,  be  able  to  undersell  as. 
Thus  taxes  on  cotton— and  on  com — must 
go,  if  we  limited  the  hours  of  labour.  If 
lliC  manufacturer  could  by  this,  or  any  im- 
provements in    machinery,  successfully 
compete  with  foreign  work,  so  much  the 
better;  but  what  he  (Mr.  Brotherton)  coo- 
tended  for  was,  that  they  were  not  justified 
in  making  up  their  deficiency  out  of  the 
sweat  and   bones  of  the  unfortunate 
children. 

Mr.  O' Council  wished  for  a  few  moments 
to  trespass  n)>on  the  indulgence  of  the 
House.  He  wished  to  do  so  briefly ;  for 
he  did  not  know  any  subject  on  which  it 
was  so  easy  to  talk  good-natured  nonsense. 
Exceedingly  tine  feeling  and  exceedingly 
absurd  political  economy  could  be  com- 
bined with  the  greatest  facility  upon  this 
snhjoct.    i'he  reason  why  he  now  intruded 
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upon  the  House  was,  that  he  had  said 
some  days  before,  that  it  had  been  proved 
before  theCombination  Committee  that 
the  law  had  been  violated  in  Glasgow,  and 
where  it  had  been  carried  into  efiect  in 
Manchester  the  injury  done  by  it  had 
been  admitted.  He  understood  that  what 
he  had  said  respecting  Glasgow  had  been 
contradictedthat  evening.  The  evidence 
to  which  he  had  referred  had  been  given 
not  by  master  manufacturers,  but  by  cot- 
ton-spinners, by  Campbell  and  M*Nish, 
office-bearers  in  the  union  of  Glasgow. 
An  hon.  Friend  of  his  had  talked  of  the 
difficulty  of  educating  cotton-spinners. 
He  could  say  of  both  these  witnesses 
that  they  were  men  who  not  only  had  read 
a  great  deal,  but  who  had  also  thought  a 
great  deal,  and  were  men  of  as  distinct 
and  clear  minds  as  he  had  ever  met  with. 
In  page  50  of  the  report,  the  witness 
Campbell  gave  this  testimony  ; — 

*'  What  is  the  age  at  which  children  are  now 
taken  into  the  spinning-mills  at  Glasgow  ? — 
I  believe  the  law  says  thirteen  years  of  age,  to 
work  twelve  hours  a  day ;  but  I  dare  say  there 
are  some  taken  earlier  than  that. 

**  Are  they  taken  in  at  nine  ? — Yes. 

**  Is  it  your  opinion  that  the  law  is  honestly 
worked  out  by  not  taking  in  children  under 
nine,  or  do  you  think  there  is  any  fraud?  I 
must  say  distinctly  that  the  operative  cotton- 
spinner  is  necessitated  to  overlook  the  law  in 
order  to  keep  his  machine  moving,  by  taking 
young  children  in  below  thirteen,  for  twelve 
hours  a  day,  and  below  nine  for  eight  hours  a 
day. 

"To  your  knowledge  the  law  is  set  at  de- 
fiance ? — It  was  a  matter  of  necessity  ;  the 
mills  would  stand  still  if  such  was  not  the 
practice. 

Do  you  mean  to  say  that  it  is  impracticable 
to  adhere  to  the  law  in  that  respect  ? — As  far  as 
my  personal  experience  goes  I  mean  to  s^— and 
I  have  a  good  deal  of  experience  in  the  matter^ 
having  taken  a  very  warm  interest  in  that  very 
question — that  it  is  altogether  impracticable  to 
carry  out  the  spirit  of  the  present  law  as  it  now 
stands.'' 

That  was  the  evidence  of  one  cotton- 
spinner;  this  the  evidence  of  another. 

"  Were  you  rightly  understood  to  have  said 
that  the  law  is  violated  with  respect  to  the  age 
of  the  piecers,  and  that  they  are  brought  in 
younger  than  the  law  allows  ? — Yes ;  the  law 
is  violated. 

"And  generally  violated? — Yes;  and  our 
employers  are  throwing  all  the  responsibility 
of  that  violation  of  the  law  upon  the  operative. 
The  operative  is  obliged  to  violate  it  or  allow 
his  machinery  to  stand." 

At  page  68  this  was  said 


But  you  are  understood  to  say  that  the 
work  could  not  go  on  as  it  does  now,  unless 
you  employed  these  piecers  under  the  legal  age 
of  thirteen? — That  is  my  opinion,  that  the 
work  could  not  go  on  without  employing 
children  from  nine  to  twelve  years  of  age. 

"  And  employing  them  the  entire  twelve 
hours  ?— Yes. 

"  You  mean,  that  the  manufacture  could  not 
go  on  for  the  same  number  of  hours,  but  you 
do  not  mean  that  the  manufacture  would  be 
stopped  altogether,  if  no  children  were  em- 
ployed under  the  legal  age  ?— I  mean  tliat  the 
mills  would  be  stopped." 

That,  then,  was  the  case  so  far  as  Glas- 
gow was  concerned .  The  witnesses  proved 
that  the  law  had  distinctly  been  violated 
in  Glasgow ;  that  it  could  not  be  carried 
out ;  that  the  mills  would  have  been 
stopped ;  and  that  if  children  under 
thirteen  years  of  age  had  not  been  era- 
ployed,  the  machinery  would  have  been 
stopped.  The  case  as  to  Manchester  was 
proved  by  John  Doherty,  as  intelligent 
and  as  highly-educated  as  any  man  could 
be  expected  to  be,  and  a  great  agitator,  too, 
for  a  ten-hours  bill.  He  was  one  of  the 
leading  men  for  many  years  amongst  those 
who  agitated  on  that  subject.  He  was  also 
secretary  to  his  union.  In  page  260  he 
gave  this  testimony : — 

Has  the  mode  in  which  the  act  has  been  en« 
forced  been  burdensome  to  the  operative  ? — 
Exceedingly  so. 

'*  In  what  way  ? — To  the  spinner  it  has  been 
exceedingly  so;  to  the  amount  of  several 
shillings  a  week  in  his  wages. 

**  Describe  how  ? — When  the  factory  workers 
all  came  and  left  the  mill  together,  the  diffi- 
culty was  not  so  great  in  getting  a  sufficient 
number  of  children  to  attend  to  the  work  ;  but 
since  that  has  happened  the  spinner  is  anxious 
to  get  children  old  enough  to  continue  the  total 
number  of  hours,  so  that  he  might  not  be  sub- 
jected to  the  inconvenience  of  changing  ;  that 
has  lessened  the  number  of  children  in  the 
cotton-mills,  and  turned  them  into  the  silk- 
mills;  and  the  consequence  has  been,  that 
children  who  were  receiving  2s,  2d,  a  week  are 
now  receiving  4*.  Qd.,  and  in  proportion  to  the 
other  piecers ;  the  older  piecers  have  not  in- 
creased. 

"  You  said  the  act  had  been  disobeyed  ? — 
Yes,  it  has; 

"  In  what  respect  only  has  it  been  disobeyed  ? 
— In  respect  to  all  its  provismns,  but  more 
especially  as  to  the  eight-hour  workers. 

"  Then  instead  of  being  only  worked  eight 
hours,  the  children  who  ought  to  work  only 
eight  hours  are  worked  twelve  or  thirteen  ?— 
Yes,  by  the  aid  of  certificates  from  the  sur- 
geons, or  connivance,  or  something  of  that 
kind  ;  sometimes  the  connivance  of  the  sur- 
geon, the  parent^  and  the  employer." 
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The  effect,   then,  of  acting  upon  the 
provisions  of  ihe  bill  was,  that  in  Man- 
chester the  man  ))aid  4s.  Sd.  for  that 
which  he  before  could  procure  for  2s.  2d,  \ 
In  Manchester,  ihen,  ihey  complained  of  j 
the  law  when  it  was  obeyed.    Why  was  it ! 
so?    Because  they  had  legislated  against  j 
the  nature  of  things,   and  against  the  j 
rights  of  free  industry.    They  were  bound  , 
to  provide  for  the  protection  of  children  ;  | 
but,  he  denied  that  they  had  any  right  to  ; 
interfere   with  adults,   for   adults   were ' 
masters  of  their  own  time.    As  to  infants, 
it  was  their  duty  to  legislate  with  respect 
to  them.    That  was  the  principle  which 
regulated  all  their  courts  of  law.  The 
Court  of  Chancery  undertook  the  protec- 
tion of  the  child  when  it  had  property, 
and  if  it  had  not  property  then  the  Legis- 
lature was  bound  to  take  care  of  it.  But 
between   whom   were    they  legislating 
on  this  subject  ?  Between  the  parents  and 
the  child— if  they  were  the  legal  protec- 
tors of  the  child,  the  parent  was  its  natu- 
ral protector.    Hard,  indeed,  must  be  that 
parent's  heart,  and  callous  their  feelings, 
when  between  them  and  their  offspring,  it 
was  necessary  for  humanity  to  interpose. 
He  admitted,  that  there  was  some,  per- 
haps a  great  deal,  of  affected  humanity  in 
the  agitation  of  this  question  ;  but  where 
there  was  real  humanity  interested  in  it, 
he  might  appeal  to  that  genuine  humanity 
that  no  affection  could  equal  that  which 
the  mother  felt  for  the  child  to  whom  she 
had  from  her  own  breast  imparted  its  first 
nutriment.     Why  did  the  mother  part 
with  her  child — why  did  she  expose  it  to 
the  sufferings  which  it  was  said  were  en- 
dured in  a  factory?    Because  the  suffer- 
ings of  hunger  were  still  greater.    It  was 
the  dcarness  of  food  that  wrought  the  j 
change  ;  and  then  he  asked  those  great 
advocates  opposite,  who  called  out  for  an  { 
alteration  of  the  law,  would  they  give  to  ; 
the  children  cheap  bread  ?    He  had  lis-  | 
tened  with  great  attention  to  the  eloquent  j 
speech  of  the  noble  Lord  ;  he  admired  the  j 
talent  displayed  in  it ;    he  was   quite  ' 
pleased  with  the  humanity  of  the  senti-  : 
ments  contained  in  it,  and  he  really  did  ^ 
hope  before  the  speech  had  concluded  tliat  • 
the  noble  Laid  would  have  proposed  some  j 
practical  measure — he   had   hoped   and  ; 
l>elieved,  that  the  noble  fx)rd  would  have 
proposed  the  repeal  of  that  tax,  by  which,  ' 
if  taken  away,  the  mother  would  be  ahle  ! 
to  give  more  food  to  her  children.    He  ru-  : 
ipected  the  noblo  Lord,  but  ho  could  not  i 


respect  his  humanity  so  long,  as  he  found 
him  and  his  class  making  bread  dear. 
Let  the  noble  Lord  and  those  with  .whom 
he  acted,  come  forward  to  repeal  the  corn 
laws,  and  then  they  might  talk  of  their 
humanity.  If  they  carried  the  repeal  of 
the  corn -laws,  they  ought  to  remember 
that  the  lowering  the  price  of  the  loaf 
a  halfpenny  or  a  penny  would  spare  half 
an  hour's  labour  to  the  children.  He  was 
glud  to  hear  of  the  humanity  of  the  noble 
Lord  ;  it  was  delightful  to  listen  to  the 
noble  Lord's  expression  of  his  sympathy 
for  the  poor  children ;  but  it  was,  after 
all,  a  very  great  disappointment  to  find 
that  the  noble  Lord  was  unprepared  with 
any  scheme  or  plan  for  giving  to  them  more 
food ;  to  himself,  especially,  it  was  a 
very  grievous  disappointment,  as  he  should 
wish  to  see  legitimate  humanity  on  the 
one  hand,  and  cheap  food  on  the  other. 
He  thought  that  there  had  been  a  great 
deal  of  unnecessary  legislation  upon  this 
subject ;  but,  he  was  sorry  when  they  had 
passed  an  act,  that  they  had  not  made  it 
work  well  :  as  long  as  it  was  the  law,  it 
ought  to  be  enforced,  and  the  way,  he 
believed,  in  which  that  was  to  be  done, 
was  by  having  more  inspectors.  He  cer- 
tainly had  not  a  very  good  opinion  of  the 
Irish  magistrates,  although  he  was  one 
himself ;  but,  bad  as  his  opinion  was  of 
the  Irish,  he  found,  according  to  the 
statements  made  that  night,  that  in  Eng- 
land worse  magistrates  than  the  Irish  were 
to  be  found.  When  the  bill  was,  intro« 
duced  by  the  President  of  the  Board  of 
Trade,  he  had  voted  for  it;  and  |for 
doing  that  he  had  been  tolerably  abused  ; 
but  he  had  given  his  vote  upon  this  ex- 
press ground,  that  when  the  right  hoD, 
Baronet,  the  Member  for  Tamworth,  had 
suggested  that  there  were  not  a  sufficient 
number  of  inspectors,  the  right  hon.  the  Pre- 
sident of  the  Board  of  Trade  said,  ongoing 
into  Committee,  they  should  have  as  many 
inspectors  as  they  liked.  This  declaration 
it  was  that  had  won  his  vote,  and  as  long 
as  the  present  act  was  the  law,  it  was  his 
opinion  that  they  ought  to  have  increased 
the  nimiber  of  the  inspectors.  But  as  this 
discussion  about  chddrcn  was,  in  his 
opinion,  a  make-believe — it  was  a  decep- 
tion ;  the  real  object  was  to  have  a  ten- 
hours'  labour  bill.  The  hon.  Member  for 
Salford,  with  a  candour  that  became  him, 
and  which  he  became,  avowed  it  at  once, 
'i'hecolton  manufacture  wasoneof  the  most 
important  branches  of  manufacture  ever 
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established  in  this  country.    Within  fifty 
years  they  had  seen  it  produce  such  un  - 
common  masses  of  |)roperty — nay,  per- 
haps, they  never  could  have  borne  their 
national  debt  if  it  were  not  for  the  enor- 
mous increase  of  wealth  which  they  owed 
to  that  manufacture.     When,  then,  so 
much   had   been   done,  who  could  tell 
how  much  more  they  were  capable  of 
doing.  They  had  now  competitors  in  other 
nations.    They  had  them  in  Belgium,  in 
France  in  Russia,  in  Switzerland;  and 
he  trusted,  that  when  the  bloody  scenes 
which  were  now  acting  in  Spain  and  Por- 
tugal, were  at  an  end,  that  the  cotton 
would  be  grown  in  one  field  and  turned 
into  cloth  in  another.    But  men  were  now 
struggling  for  a  ten-hours'  bill.    In  the 
present  state  of  the  world  did  they  expect 
that  for  ten  hours  woik  they  could  get 
twelve  hours*  wages?    If  they  did,  then 
they  would   soon  find   Belgium,  where 
there  was  cheap  food — where  there  were 
no  corn-laws—  tl^  would  find  it  really 
making  Manchester  what   it  had  been 
called,  "  a  place  of  tombs/*  and  sending 
its  manufacturers  and  its  operatives  to 
seek  alike  relief  from  a  new  Poor-law. 
Would  any  man  confine  steam.?    If  he 
did,  the  result  must  be,  that  it  would 
finally  explode,  and  dash  him  to  atoms. 
Would  they  confine  air.?    Would  they 
confine  capital  ?    Capital  was  the  lightest 
of  things — it  would  take  to  iiself  wings  and 
fly  from    wherever   the   attempt  was 
made  to  confine  it,  and  soon  would  it  be 
seen  floating  as  unrestrained  as  the  winds 
of  Heaven,  and  perching  itself  upon  that 
favoured  spot  where  labour  was  free  and 
bread  was  cheap.    He  had  no  professions 
to  make ;  he  was  to  be  judged  of  by  what 
he  had  done,  and  not  merely  by  what  he 
had  said.    He  yielded  to  no  man  in  the 
desire  for  the  public  good,  and  while  he 
declared  to  them,  that  they  ought  to  pre- 
vent fathers  and  mothers  from  sacrificing 
their  children  to  the  mammon  of  wealth, 
they  themselves,  ought  not  to  tempt  them 
to  the  sacrifice  by  refusing  to  give  them  at 
a  cheap  price,  that  food  which  nature 
produced.    Let  them  not  now  at  least  be 
guilty  of  the  childishness  of  talking  of  one 
thing  when  they  were  aiming  at  another, 
that  of  regulating  the  labour  of  adults.  If 
they  did  this,  then  they  should  give  up 
the  claim  which  John  Bull  had  won  for 
himself,  of  possessing  common  sense,  and 
they  would  only  go  before  the  world  ex- 
posing their  ludicrous  humanity,  which 
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made  their  manufacturers  beggars,  and 
their  agricultural  proprietors  weep  over 
their  mistaken  advice. 

Mr.  Dennett  wondered,  that  no  danger 
was  apprehended  from  the  too  great 
increase  of  our  cotton  factories.  The 
distress  of  the  hand-loom  weavers,  who 
had  been  thrown  out  of  employment, 
ought  to  have  induced  such  a  fear.  There 
was  great  danger  in  the  application  of 
men's  minds  and  capital  to  one  object, 
more  especially,  as  had  been  remarked, 
it  was  an  object  in  which  other  countries 
were  endeavouring  to  rival  us.  It  was 
dangerous  to  have  one  manufacture  car- 
ried to  such  an  extent,  and  all  others 
neglected.  With  respect  to  the  vulgar 
clamour  against  corn-laws,  in  which  he 
was  sorry  to  find  the  hon.  and  learned 
Gentleman  for  Dublin  join,  he  should 
remind  the  House,  that  any  injury  done  to 
the  agricultural  interest  would  be  most 
injurious  to  the  home  trade.  Opening  the 
ports  to  foreign  corn  would  have  the  eflfect 
of  reducing  wages  to  the  lowest  standard, 
and  would  be  of  no  advantage  to  the 
operative  classes.  If  the  factory  children 
were  their  own  masters,  or  if  the  parents 
were  in  less  distress,  then  labour  ought  to 
be  free  for  legislative  interference ;  but 
that  was  not  the  case.  He  had  himself 
witnessed  much  misery  and  decrepitude 
from  putting  children  to  labour  at  a  tender 
age,  and  he,  as  an  Englishman,  would 
never  yield  up  the  health  or  strength  of  the 
English  population,  in  consideration  of  any 
amount  of  wealth  which  might  be  acquired 
by  the  sacrifice.  He  had  himself  a  deep 
personal  interest  in  the  agricultural  pros- 
perity of  the  country,  yet  he  would  at  once 
abandon  the  corn-laws,  if  he  thought,  in 
doing  so,  he  could  benefit  the  labouring 
classes ;  but  he  would  not  sacrifice  the 
health  of  those  classes  for  any  amount  of 
wealth,  however  large. 

Sir  R.  Inglis  said,  the  hon.  and  learned 
Member  for  Dublin  had  taunted  the 
Opposition  side  of  the  House  with  talking 
goodnatured  nonsense;  if  the  hon.  and 
learned  Member  had  contented  himself 
with  uttering  good-natured  nonsense,  he 
should  not  have  troubled  the  House  with 
any  observations  in  reply ;  but  why  had 
the  hon.  and  learned  Gentleman  con- 
verted a  general  subject  of  Christian  hu- 
manity into  an  inopportune  discussion  on 
the  corn-laws?  For  himself,  and  the 
friends  with  whom  he  was  surrounded,  he 
hoped  they  would  never  be  accused  of 
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iiidinertnce  to  the  wiiuls  ami  sulleiiiigs 
of  their  fellow-creiilures.  Sure,  lie  was, 
they  would  nevcr.be  tempted  by  the  sneers 
of  the  hon.  and  learned  Gentleman  to 
abandon  what  they  considered  lo  be  their 
duty.  The  hon.  and  learned  Gentleman, 
who  seemed  to  be  the  leading  counsel  for 
the  mill-owners  on  this  occasion,  admitted, 
that  the  law  was  inoperative,  and  that  it 
must  be  practically  inelFcctive.  Why,  then, 
had  Government  so  long  neglected  this 
matter?  If  the  law  were  inoperative,  what 
had  the  Government  done  to  make  it  more 
operative?  He  thought,  that  his  nuble 
Friend  (Lord  Ashley)  was  to  be  congra- 
tulated on  account  of  the  proud  position 
in  which  he  had  placed  himself  at  the 
head  of  a  large  body  of  his  countrymen, 
not  to  benefit  himself,  or  advance  his  own 
interests.  [Sir  J,  C.  .Ilobhouse,  Hear, 
hear.]  Did  the  right  hon.  Member  for 
Nottingham  mean  to  insinuate  by  that 
cheer,  that  his  noble  Friend  had  any  in- 
tention to  promote  his  own  views  in  l)ring- 
ing  forward  this  question  at  present?  His 
noble  Friend  had  acted  as  he  had  done, 
not  from  any  view  of  promoting  his  own 
interests,  but  from  a  wish  to  promote  the 
welfare  of  his  fellow-countrymen  —  not 
from  a  mere  desire  to  advance  their  rights 
as  Englishmen,  but  from  a  desire  to 
advance  the  rights  of  our  common  hu- 
manity. Nay,  more,  he  would  say,  that 
he  considered  the  sneers  of  those  who 
opposed  his  noble  Friend's  views  a  higher 
compliment  to  his  noble  Friend's  character 
than  the  most  laboured  eulogy  that  could 
be  passed  upon  it. 

Lord  John  Russell  said,  that  however  he 
might  be  obliged  to  meet  this  motion, 
which  imputed  blame  to  the  House  of 
Commons,  not  only  for  its  conduct  during 
the  last  three  years^  but  also  most  parti- 
cularly for  its  vote  on  the  22d  of  June 
last,  although  he  might  consider  it  almost 
as  a  motion  without  precedent,  seeing  that 
it  assumed  the  appearance  of  a  motion  of 
resentment  for  their  non-attendance  on  a 
former  occasion,  when  the  noble  Lord 
wished  to  make  a  speech  upon  it,  still  he 
■would  not  deviate  so  far  from  the  practice 
of  Parliament  as  to  attribute  to  the  noble 
Lord  any  other  motive  for  bringing  it  for- 
ward than  an  overstrained  zeal  for  the 
interests  of  humanity.  He  must,  how- 
ever, observe,  that  upon  this  occasion,  this 
question  had  assumed  an  appearance,  which 
it  had  not  assumed  on  any  previous  occa- 
sion at  which  it  had  been  mooted.  For 
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many  years  this  question  had  interested 
every  man  v;ho  felt  for  the  hardships  and 
endurance  of  that  part  of  our  population 
which  was  engaged  in  manufactures;  and, 
accordingly,  d  iflerent  persons — some  taking 
a  view  on  one  side,  and. some  on  another — 
iiad  brought  forward  bills  to  alleviate  those 
hardships,  and  to  diminish  that  endurance. 
Among  other  persons,  his  right  hon. 
Friend,  the  Member  for  Nottingham,  had 
brought  forward  a  bill  upon  this  subject, 
founded  upon  his  own  individual  views. 
That  bill  was  not  considered  by  those  who 
then  acted  politically  in  concert  with  his 
right  hon.  Friend,  as  a  measure  which 
they  could  use  as  a  party  weapon  against 
the  Government  of  the  day.  They  did 
not  think  it  a  question  which  might  be 
converted  into  a  great  political  engine 
from  which  they  might  themselves  derive 
great  party  advantages.  This  year,  how- 
ever, for  the  first  time,  and  especially  since 
the  day  on  which  the  noble  Lord  brought 
forward  his  first  motion,  it  had  become 
clear,  even  to  the  most  obscure  vision, 
that  there  was  an  intention  among  the 
hon.  Gentlemen  opposite,  to  derive^  if 
they  could,  a  party  advantage  from  the 
noble  Lord's  motion.  If  he  had  had  any 
doubts,  and  he  confessed,  that  he  had 
had  doubts,  whether  the  Factory  Bill 
should  be  one  of  the  bills,  which,  on  & 
former  evening,  he  proposed  to  renounce 
for  the  present,  and  to  bring  forward  again 
in  the  next  Session  of  Parliament,  the  dis- 
cussion of  that  night  would  have  been 
sufficient  to  remove  them ;  for  it  had  con- 
vinced him,  that  it  would  not  have  been 
expedient  to  bring  forward  such  a  measure 
at  the  close  of  June,  and  to  have  re- 
nounced other  bills  for  it :  for,  although  it 
was  but  an  explanatory  bill,  intended  to 
make  clear  enactments  which  were  al- 
ready to  be  found  in  the  statute  book, 
it  would  have  been  impossible  to  have 
discussed  it  without  bringing  into  collision 
opinions  diametrically  contrary  to  each 
other.  The  House  had  heard  certain 
opinions  from  the  hon.  Member  for  SaL- 
ford — opinions  which  he  had  also  heard 
from  several  deputations  which  had  waited 
upon  him — that  the  hours  of  labour  ought 
to  be  fixed  ;  that  the  poor  should  be  pro- 
tected, not  only  from  their  employers, 
but  also  from  themselves ;  that  one  man 
should  not  be  allowed  to  employ  another 
for  such  a  length  of  time  as  the  cupidity 
of  the  one  might  ask,  and  the  poverty  of 
the  other  might  induce  him  to  consent  to; 
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but  that  both  should  be  bound  to  a  certain 
period  of  time,  which  ought  on  no  ac- 
count to  be  exceeded.  That  was  the 
view  of  one  party  to  this  question,  whilst, 
on  the  other  side,  the  view  was,  that  all 
legislation  of  this  kind  must  of  necessity 
fail,  and  that  it  was  useless,  and  worse 
than  useless,  to  contemplate  any  control 
of  this  kind  over  the  market  of  labour. 
Now,  with  such  conflicting  opinions,  would 
not  the  Committee  on  the  different  clauses 
of  this  bill  have  taken  up  nearly  the  whole 
remainder  of  the  present  Session  ?  Let 
the  House,  too,  recollect  how  many  ex- 
traneous subjects  had  been  introduced 
already  into  this  debate.  His  hon.  Friends, 
the  Member  for  Wiltshire  and  the  Member 
for  the  University  of  Oxford,  had  prayed, 
that  no  discussion  upon  the  corn  laws 
might  be  introduced  into  this  debate. 
Now,  was  it  not  inevitable,  that  if  the 
fiictory  question  were  discussed  night  after 
night,  the  question  of  the  corn  laws,  as 
affecting  the  manufacturing  population, 
must  be  discussed  along  with  it  P  Suppose 
that  it  were  urged  on  the  one  side,  that 
there  ought  to  be  a  ten  hours'  bill,  as  it 
was  called,  for  the  protection  of  infant 
labour.  His  hon.  Friend,  the  Member  for 
Salford,  knew  well—no  man  better — that, 
in  the  present  condition  of  the  manufac- 
turing world,  we  could  not,  with  restricted 
hours  of  labour,  compete  with  other  na- 
tions, whose  sovereigns  could  say  to  our 
artisans,  "  Come  here  to  us ;  you  shall 
have  unrestricted  hours  of  labour,  and, 
along  with  them,  you  shall  have  cheap 
bread."  If  hon.  Gentlemen  should  find 
themselves  by  the  lures  they  were  holding 
out  to  the  people  masters  of  a  ten  hours' 
bill,  they  would  also  find  themselves  in  a 
condition  which  would  drive  all  our  ma- 
nufacturers abroad  ;  and  it  would  not  then 
be  a  question  as  to  working,  as  it  was 
called,  the  blood  and  sinews  of  these 
children — no,  they  would  be  in  a  state 
which  would  render  them  unable  to  obtain 
that  bread  on  which  their  very  existence 
depended.  With  restricted  hours  of  la- 
bour there  would  come  diminished  wages, 
and,  under  such  circumstances,  how  could 
you  keep  the  corn  laws  out  of  the  con- 
sideration of  the  people,  and  how  could 
vou  say  to  them,  that  they  should  not 
nave  bread  as  cheap  here  as  they  could 
purchase  it  elsewhere?  But  it  was  said, 
that  there  was  a  great  number  of  offences 
against  the  present  act.  For  his  own  part, 
he  did  not  see  how  that  could  justly  be 


attributed  as  a  fault  to  the  act  itself.  He 
was  convinced,  that  until  they  had  extin- 
guished poaching  by  their  game  laws, 
smuggling  by  their  revenue  laws,  and 
bribery  by  their  election  laws,  they  would 
never  by  any  factory  law  prevent  over- 
working where  cupidity  on  the  one  hand, 
and  a  desire  to  gain  on  the  other,  urged 
men  to  labour.  He  did  not  wish,  on  the 
present  occasion,  to  discuss  the  policy  of 
the  Factory  Act,  or  to  enter  into  any  refu- 
tation of  the  various  extraordinary  state- 
ments which  the  noble  Lord  had  introduced 
into  his  opening  speech.  One  remark, 
however,  he  could  not  refrain  from  making, 
and  that  was,  that  the  noble  Lord  had 
been  most  careful  in  quoting  every  passage 
from  the  report  which  was  calculated  to 
show  the  deficiencies  of  the  existing  act, 
and  that  he  had  been  equally  careful  in 
suppressing  every  passage  of  it  which  had 
the  slightest  tendency  to  show  the  advan- 
tages of  it.  The  noble  Lord  had  been 
ready  to  agree,  that,  generally  speaking, 
the  inspectors  had  exhibited  great  zeal  in 
the  discharge  of  their  duties ;  and  that  it 
was  not  from  a  want  of  .will,  but  from  a 
want  of  power,  that  they  had  not  carried 
the  law  more  fully  into  effect.  The  noble 
Lord,  however,  in  adverting  to  the  report 
of  Mr.  Horner,  had  said,  that  it  convinced 
him,  that  a  gross  violation  of  the  law  had 
taken  place,  and  had  referred,  in  proof  of 
it,  to  the  instructions  which  that  gentle- 
man had  sent  to  the  surgeons  in  his  dis- 
trict. By  the  present  law  of  England  you 
had  no  positive  means  of  ascertaining  the 
exact  age  of  a  child  about  nine  or  thirteen 
years  of  age.  The  act,  therefore,  required 
that  with  respect  to  children  of  nine  years 
of  age,  a  certificate  should  be  produced, 
shewing,  that  they  had  th§  strength  of 
children  of  nine  years  old,  and  that  an- 
other certificate  should  be  produced  when 
they  were  thirteen,  shewing,  that  they  had 
the  strength  of  children  of  that  age,  not 
specifying,  however,  what  the  certificates 
should  be.  Now,  Mr.  Horner  knew  well, 
that  there  were  many  violations  of  this  law. 
He  knew,  that  many  children  were  stated 
to  be  thirteen  years  of  age  who  were  not 
so.  Therefore,  from  his  great  anxiety  to 
carry  the  law  into  effect,  he  told  the  sur- 
geons in  his  district,  that  it  would  not  be 
sufficient  for  them  to  have  the  age  of  the 
children  told  to  them  by  the  children 
themselves,  but  that  they  themselves  must 
inquire  into  the  matter,  and  take  care 
before  they  granted  their  certificates,  that 
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the  cliiklrcn  had  the  slion^'th  and  appear- 
ance of  thirteen  years  of  iip:c.  Hut,  that 
was  a  [)oint  which  tlic  noble  Lord  liad 
altogether  omitted  to  state,  for  it  wouhl 
not  liave  suited  his  purpose.  The  nohle 
Lord  stopped  in  the  very  middle  of  a 
sentence.  [The  noble  Lord  read  that  part 
of  Mr.  n^rner's  instructions  quoted  by 
Lord  Ashley,  in  which  the  surgeons  were 
told,  that  they  were  not  to  ask  a  question 
of  the  child  as  to  the  child's  age.]  Why 
had  the  noble  Lord  stop})rd  there?  Why 
had  he  not  read  the  next  sentence,  which 
would  have  given  the  reason  for  that  in- 
struction? That  reason  was  couched  iu/ 
these  words — for  the  probability  is,  that' 
a  true  answer  to  your  (piestion  will  not  be 
given  by  the  child."  Mr.  Horner  knew, 
that  the  people  to  whom  he  addressed 
himself  were  in  the  habit  of  taking  the 
statements  of  the  children  as  to  their  nge, 
and  he  knew,  also,  that  those  statements 
were  in  most  cases  false,  and,  thcrcrore  he 
told  the  surgeons,  not  to  take  the  state- 
ments of  the  children  themselves,  but  to 
make  inquiry  elsewhere  as  to  their  ages. 
Mr.  Horner,  however,  had  been  guilty  of 
an  error  of  considerable  extent  when  he 
stated  to  the  surgeons,  that  the  strength  of 
tlie  child  was  the  object  to  which  their  at- 
tention should  be  called,  and  not  the  deter- 
mination of  its  age,  and  that,  therefore, 
they  would  be  justified  in  inserting  twelve 
in  the  certificate  in  case  they  found  a  child 
more  than  twelve  years  of  age,  but  of  in- 
ferior strength,  and  in  inserting  thirteen  in 
tl)c  certificate  in  case  they  found  a  child  of 
not  more  than  twelve  years  of  age  with  such 
an  unusual  degree  of  developement  as  to 
have  the  appearance  of  thirteen  years  of 
age.  If  the  House  would  only  take  all 
this  into  collsidoiation,  they  could  come 
to  no  other  result  but  this — that  Mr. 
Horner  was  anxious  that  no  child  should  be 
employed  as  a  child  of  thirteen  years  of  age 
unless  he  hud  the  strength  and  appearance 
ot  it.  He  niust,  however,  confess  that  in 
this  respect  Mr.  florner  had  gone  further 
than  the  opinion  of  the  law  officers  of  the 
Crown,  which  had  boen  hid  belore  him, 
warranted;  and  that  he  had  fallen  into  an 
tMTor  in  supposing  that  the  mill-owners 
nnght  ejnj)loy  as  a  child  of  thirteen,  a 
chihl  who  had  not  reached  that  aa:e,  but 
who  had  the  stn-ngth  of  a  child  of  that 
age.  A  ropiPSEui ation  had  been  made  to 
him  (Lord  .1.  Itussell)  upon  that  subject, 
and  his  allcnlion  had  boen  calb.'d  to  the 
following  instructions,  which  had  boen 
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issued  by  Mr.  Horner — **  A  certificate 
may  be  an  authentic  extract  from  the 
palish  register,  stating  the  baptism  of  the 
child,  or  it  may  be  a  medical  certificate, 
like  that  given  in  the  case  where  the  child 
is  nine  years  old."  It  was  undoubtedly  true 
that  a  memorial  had  been  sent  tohim,  stating 
that  under  that  instruction  children  under 
thirteen  years  of  age  had  been  employed 
as  if  they  had  been  thirteen  years  old. 
Now,  certainly,  that  had  never  been  his 
intention,  nor  the  intention  of  the  act.  He 
had  therefore  applied  again  to  the  law- 
officers  of  the  Crown,  and  they  were  dc 
cidcdly  of  opinion  that  Mr.  Horner  had 
acted  erroneously  in  issuing  that  instruc- 
tion. It  was  evident  from  all  this  that 
Mr.  Horner  had  intended  to  carry  the  act 
into  cfFect  honestly  and  faithfully,  and 
that  he  had  unintentionally  fallen  into  an 
error  as  to  the  construction  of  the  act  and 
of  the  law  officers  of  the  Crown.  Whether 
the  noble  Lord  opposite  would  admit  such 
to  be  the  fact  or  not,  he  could  not  tell ; 
but  this  he  would  say,  that  the  view  which 
the  noble  Lord  had  taken  of  Mr.  Horner's 
conduct  was  anything  but  fair  or  candid. 
It  was  a  specimen  of  the  spirit  which  ani- 
mated the  noble  Lord  throughout  all  this 
discussion.  The  noble  Lord  had  culled 
out  of  the  Report  particular  statements, 
and  particular  sentences,  which  suited  his 
own  views,  and  had  called  upon  the 
House  to  note  in  how  many  different 
respects  there  were  violations  of  the  law ; 
but  he  had,  at  the  same  time,  before  him 
repeated  statements  of  the  vigilance  which 
the  inspectors  exercised  over  the  mills  under 
their  su peri n tendance,  repeated  statements 
of  the  visits  which  they  made  to  them,  re- 
peated statements  of  the  increased  and  in- 
creasing enforcement  of  the  law,  and  re- 
peated statements  of  the  improved  feeling 
amongthc  millowncrs  themselves,  asevinced 
by  their  disposition  to  conform  to  the  law. 
And  yet,  of  all  these  statements,  the  noble 
Lord  appeared  to  take  no  heed  what- 
soevrr.  He  had  been  reminded  by  his 
right  hon.  Friend,  the  President  of  the 
ijoard  of  Trade,  that  the  noble  Lord  had 
himself  borne  testimony  to  the  vigilance 
of  the  inspectors,  and  had  called  the  at- 
tention of  the  House  to  the  fact^  that  they 
wished  the  law  to  be  made  at  once  more 
clear  and  more  stringent.  He  agpreed 
with  them  that  the  law  ought  to  be  made 
more  clear  and  stringent,  but  whenever 
the  House  came  to  the  discussion  of  that 
subject,  they  might  depend  upon  it|  Uiat 
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there  would  be  a  contest  raised,  in  which 
it  would  be  insisted  on  the  one  hand  that 
you  should  fix  the  hours  of  labour  for 
adults  as  well  as  for  children,  and  on  the 
other  that  you  should  leave  labour  free 
from  any  legislative  interference.  He 
hoped,  that  the  House  would  not  come  to 
the  conclusion,  that  this  House  deeply 
regretted  that  the  law  affecting  the  regu- 
lation of  the  labour  of  children  in  facto- 
ries, having  been  found  imperfect  and 
ineffective  to  the  purpose  for  which  it  was 
passed,  had  been  suffered  to  continue  so 
long  without  amendment."  That  might 
be  fit  language  for  a  petition  to  that 
House,  but  that  the  House  itself  should 
come  to  a  resolution  deploring  theii  own 
conduct  in  attending  to  the  settlement  of 
the  Civil  List,  to  the  passing  of  the  Canada 
Bill,  the  Irish  Poor  Bill,  the  Municipal 
Reform  (Ireland)  Bill,  and  to  the  Irish 
Tithe  Bill,  not  forgetting  the  adjourned 
debate  as  to  changing  the  polling-place  at 
Hawick,  and  in  not  attending  to  the 
Factory  Bill,  appeared  to  him  to  be 
such  a  ridiculous  termination  of  their 
labours,  and  to  be  such  an  act  of 
gross  injustice  to  themselves,  that  he 
trusted  they  would  never  adopt  it.  He 
had  been  very  much  urged  to  drop  seve- 
ral bills,  in  order  that  the  Session  might 
close  the  more  speedily.  Some  of  those 
were  important  bills,  of  which  he  very 
much  regretted  the  postponement.  He 
would  instance^  particularly,  the  bill  for 
the  more  frequent  holding  of  Quarter 
Sessions.  Had  that  bill  been  passed, 
prisoners,  who  under  the  present  system 
would  be  confined  for  a  period  of  eight  or 
ten  weeks,  would  not  remain  in  prison  for 
more  than  four  or  five  weeks  previous  to 
trial.  With  reference  to  that  bill  the  hon. 
Member  for  Kilkenny  had  as  much  right 
as  the  noble  Lord  to  get  up  and  propose  a 
resolution  of  regret,  that  the  bill  should 
not  have  been  passed  during  the  course  of 
the  present  Session.  After  all  they  had 
heard  that  night,  it  was  quite  clear,  that 
they  could  not  have  gone  into  the  subject 
without  raising  a  very  lengthened  dis- 
cussion, and  producing  the  utmost  ex- 
citement in  the  manufacturing  districts, 
excitement  to  which  he  hoped  that  the 
vote  of  the  present  evening  would  put  a 
stop. 

Mr.  Goulbum  said,  that  if  there  were 
any  thing  ridiculous  in  the  course  which 
the  House  was  called  on  to  pursue— an 
allegation  which  be  distinctly  denied-^if 


there  were  any  thing  improper  or  incon- 
sistent in  that  course,  it  was  attributable, 
not  to  his  noble  Friend  who  had  intro- 
duced the  present  motion^  or  to  those  who 
supported  it,  but  to  the  conduct  which 
Government  had  pursued  with  reference 
to  this  matter.  If  the  House  had  not 
enjoyed  the  opportunity  of  discussing  the 
provisions  of  a  bill  to  give  effect  to  the 
existing  law  upon  the  subject  of  factory 
regulations,  this  was  not  attributable  to 
his  noble  Friend  behind  him.  And  if  by 
that  prohibition  hon.  Members  at  his  side 
of  the  House  were  driven  to  the  necessity 
of  pressing  for  a  fulfilment  of  the  promise 
which  the  Government  had  made  instead 
of  suffering  those  promises,  like  others 
which  had  proceeded  from  the  same 
quarter,  to  be  abandoned  and  neglected 
— if  they  were  driven  to  that  necessity,  it 
was  in  consequence  of  the  course  which 
had  been  pursued  by  hon.  Gentlemen 
opposite.  But  he  denied,  that  there  was 
anything  either  inconsistent  with  the 
practice  of  the  House,  or  ridiculous  in 
itself,  in  the  course  which  was  now  re- 
commended to  the  House.  Tiie  House 
was  called  on  to  do  that  which  had 
been  frequently  done  before  by  a  reso- 
lution of  the  House  to  express  its  regret 
at  the  state  of  the  law  upon  a  particular 
question.  He  regretted,  in  common  with 
his  noble  Friend,  that  the  question  with 
reference  to  factories  had  not  been  brought 
to  a  settlement  during  the  present  Session, 
and,  having  no  other  opportunity,  of  ex- 
pressing his  views  and  wishes  on  the  sub- 
ject, he  had  taken  in  common  with  his 
noble  Friend  the  only  course  which  was 
open  to  him  of  recording  his  opinion  with 
reference,  to  this  matter,  and  endeavouring 
to  prevail  on  the  House  to  come  to  this 
resolution.  The  noble  Lord  opposite  had 
alluded  to  several  questions  by  which  the 
time  of  the  House  had  been  occupied  du- 
ring the  present  Session,  and  amongst 
others  he  had  referred  to  the  debate  with 
reference  to  the  proceedings  at  the  Rox- 
burgh election.  Let  him  ask  the  noble 
Lord  at  whose  suggestion  was  that  debate 
protracted  ?  Who  was  it,  that  would  not 
permit  the  question  to  rest  upon  the  single 
night's  debate  ?  Why  it  was  the  noble 
Lord  opposite  and  his  Friends,  through 
whose  instrumentality  the  House  had  oc- 
cupied during  a  second  night's  debate  that 
time  which  he  admitted  with  the  noble 
Lord  might  have  been  much  better  em-i 
ployed  in  enforcing  the  law  with  respect  to 
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factories.  But'*  said  the  noble  l.ord, 
•*  you  give  a  diffcrcut  complexion  to  the 
discussion  now ;  yon  are  usin^  it  as  an  in- 
strument  against  the  Government,  and 
making  that  a  party  question  which  ought 
to  be  divested  of  party  considerations/' 
This  was  a  sentiment  in  which  he  fully 
concurred.  He  wished  that  this  question 
could,  and  he  certainly  thought,  that  it 
ought  to  be  considered  independently  of 
party.  He  had  no  ])arty  feeling  in  the 
matter.  He  had  divided  upon  this  v^ry 
question  against  his  right  hon.  Friend,  the 
Member  for  Tamworth.  St>  far  from  con- 
sidering it  a  party  question,  he  had  taken 
that  line  which  on  any  public  (juesiion  it 
was  most  painful  for  him  to  pursue — that 
of  separating  himself  from  unc  for  whom 
he  entertained  the  highest  respect  and  re- 
gard. If,  therefore,  this  was  likely  to  be- 
come a  party  question,  the  noble  Lord  op- 
posite would  have  to  answer.  When  his 
noble  Friend  brought  foi  ward  this  (juestion 
he  was  anxious  to  deal  with  it  as  it  should 
be  dealt  with — as  it  had  been  dealt  with  by 
his  right  hon.  Friend,  the  Mcniber  for  Not- 
tingham, when  he  hud  taken  it  up,  and  as 
it  had  been  dealt  with  at  an  antece-lent 
period  by  Sir  Kober  Peel.  His  uoblo 
Friend  had  been  anxious  to  treat  it  in  a 
similar  spirit ;  but  he  had  been  repeatedly 
advised  to  leave  the  question  in  the  hands 
of  the  Government  who  took  it  into  their 
own  charge.  It  should  newr  be  forgotten 
that  it  was  by  their  own  solicitation,  that 
tho  Government  had  taken  from  the  noble 
Lord  the  moving  of  a  question  which  he 
had  in  the  first  instance  proposed  to  bring 
forward  ;  and  if  blame  was  now  ntt ached 
to  the  conduct  of  Government,  it  was  be- 
cause, having  prevented  the  discussion  of 
this  question  while  it  remained  in  the 
hands  of  his  noble  Friend,  they  had  de- 
feated his  noble  Friend's  object  by  a  sub- 
sequent abandonment  of  tlie  measure, 
which  they  had  solemnly  promised  to  in- 
troduce. They  had  thus  taken  the  ques- 
tion out  of  the  hands  of  one  who  was  ad- 
mirably qualified  for  the  task  of  submitting 
it  to  the  House  and  who  felt  the  greatest 
interest  in  its  details,  and  had  taken  it 
into  their  own  hands  for  the  sole  purpose 
of  edecting  its  defeat.  He  asked  for  no 
limitation  of  adult  labour,  for  no  fett(ir 
upon  steam  power  in  manufactures.  Adult 
persons  were  of  sufficient  age,  and  must  be 
supposed  to  be  possessed  of  sufficient  dis- 
cretion to  take  care  of  themselves.  I3ut 
it  was  not  so  with  children  of  u  tender  age. 
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Ho  did  not  now  speak  the  opinions  of  |ier- 
sons  actuated  i)y  a  high  and  excited  feel- 
ing of  humanity.  He  entered  into  no 
feeling  whatever,  that  was  not  sliared  in 
and  acted  upon  by  men  the  most  conver- 
sant with  the  manufacturing  interests  of 
this  country.  The  hon.  Member  for  Sal- 
ford  had  told  them  upon  this  occasion, 
that  these  children  absolutely  required 
some  legislative  protection  to  prevent  them 
from  being  overworked,  and,  as  a  conse- 
quence, perhaps  seriously  injured.  And 
who  was  it  that  had  submitted  a  regulation 
to  that  House  with  res|>ect  to  these  chil- 
dren's labour  ?  Wus  it  an  individual  hos- 
tile to  the  Government  of  the  day,  or  actu- 
ated by  exrited  feelings?  No;  it  was 
the  late  Sir  Robert  Feel,  the  man,  who, 
of  all  others  was,  perhaps,  the  best  ac- 
quainted with  the  subject.  When  he  first 
introduced  the  subject  of  a  cotton  fac- 
tories' regulation  into  Parliament,  he  had 
to  contend  with  an  opposition  still  stronger 
than  that  which  existed  on  the  present  oc- 
eas  on.  But  he  had  nevertheless  strongly 
urged  tho  necessity  of  Parliament  extend- 
ing its  protection  to  those  who  were  en- 
gaged in  that  manufacture.  The  motion 
of  his  noble  Friend  was  not  open,  there 
fore,  to  the  imputation  of  anything  either 
novel  or  ridiculous.  As  the  progress  of 
ntanufactures  went  on,  the  necessity  of 
employing  a  greater  number  of  children 
became  daily  more  apparent,  and  propor- 
tional to  that  increase  was  the  increasing 
necessity  of  protecting  the  children  em- 
ployed in  the  factories.  But  the  question 
now  before  the  House  was  not  merely  whe. 
ther  they  should  extend  to  the  children  in 
the  factories  that  protection  which  their 
situation  imperatively  demanded  ;  the 
question  was  of  another  character ;  it  was 
whether,  having  a  law  which  directed,  that 
certain  rules  should  be  observed  in  the 
factories,  which  Parliament  in  its  wisdom 
thought  necessary  for  the  defence  of  the 
olherwise  defenceless,  that  law  was  to  re- 
main a  dead  letter  on  the  statute-book,  or, 
whether  the  necessary  steps  should  be 
token  to  enforce  it.  It  had  been  admitted 
by  the  hon.  Gentleman,  the  Under  Secre- 
tary of  State,  that  scarcely  in  any  rcspecl 
had  the  law  been  adequately  enforced-— 
that  the  rules  respecting  education  had 
been  altogether  neglected,  and  that  the 
M^nallies  were  too  low  to  enforce  obedience 
to  the  law.  And  there  was  this  still 
stranger  admission  which  had  been  made 
by  the  Government,  in  the  introductioo  bj 
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tliem  of  a  bill  which,  in  many  respects,  af- 
forded an  adequate  remedy  for  some  of 
the  evils  complained  of.  Was  it  unreason- 
able, then,  in  hon.  Membera  to  say— 
Will  you  permit  that  law  to  remain  a 
dead  letter,  or  will  you  do  that  which  is 
necessary  to  enforce  it  ?  This  was  an  al- 
ternative from  which  he  did  not  see  how 
they  could  retreat.  **  But  you  cannot," 
said  the  noble  Lord  opposite,  *^  in  all 
circumstances,  secure  the  observance  of 
the  law and  he  had  instanced  the  game 
laws  and  other  matters,  deducing  thence 
as  an  inference  that  it  was  l>etter 
not  to  legislate  at  all.  To  say  that,  because 
the  law  was  violated,  this  was  a  reason 
why  you  should  forbear  to  strengthen  by 
additional  legislation  the  provisions  of  the 
existing  law,  was  the  strangest  argument 
which  he  had  ever  heard  proceeding  from 
the  lips  of  one,  the  first  duty  of  whose  si- 
tuation was  to  see  that  the  law  of  the 
country  was  enforced.  With  him  (Mr. 
Goulburn)  that  argument  had  no  weight 
whatever.  What  did  weigly^ith  him  was 
the  fact  that  the  existing  law  was  violated 
to  an  enormous  extent,  and  that  these  vio- 
lations were  not  casual,  but,  as  appeared 
from  the  reports  of  the  inspectors,  system- 
atic violations,  the  punishment  of  which 
was  defeated  by  the  enactments  of  the 
law  itself.  Such  being  the  case,  surely 
this  was  not  a  state  of  things  which  any 
country  that  had  a  right  to  be  proud  of  its 
legislation,  ought  to  permit  to  continue  for 
an  instant.  Government  might  give  them 
renewed  assurances  that  they  would  intro- 
duce a  bill  during  the  next  Session  of  Par- 
liament. With  this  assuran<Jfe,  he  might 
be  content,  had  he  not  from  experience 
been  made  acquainted  with  the  result  of 
other  assurances  upon  the  part  of  the  Go- 
vernment. In  1836,  the  President  of  the 
Board  of  Trade  had  given  a  distinct  assu- 
rance of  his  bona  fide  intention  to  enforce 
the  existing  law.  What  did  the  report  of 
the  inspectors  say  upon  the  subject?  That 
the  law  was  in  such  a  state,  that  it  could 
not  be  enforced  without  the  introduction 
of  a  different  enactment.  Notwithstand- 
ing this  declaration,  however,  no  attempt 
whatever  had  been  made  to  carry  through 
Parliament  the  measure  which  was  pro- 
nounced to  be  necessary  to  enforce  the 
law.  With  respect  to  the  case  of  Mr. 
Horner,  upon  which  the  noble  Lord  oppo- 
site had  dwelt,  he  begged  to  be  understood 
as  conveying  no  imputation  whatever 
against  the  character  of  that  gentleman. 


If  Mr.  Horner  had  misunderstood  the  law, 
and  acted  upon  his  conscientious  inteiprc- 
tation  of  its  provisions,  he  should  be  very 
sorry  to  endeavour  to  throw  obloquy  on  a 
gentleman,  who,  however,  he  might  have 
erred  in  interpreting  the  law,  was  un- 
doubtedly entitled  to  respect.  But  what 
his  noble  Friend  complained  of  was,  not 
the  conduct  of  Mr.  Horner,  but  the  effect 
of  the  error  which  had  been  thus  com- 
mitted. Let  them  look  to  the  mode  in 
which  that  error  operated  in  the  factories ; 
let  them  sec  how  many  children  of  tender 
years,  whose  daily  period  of  work  was 
limited  by  the  law  to  ten  hours,  had  that 
period  raised  to  twelve  hours  by  this  mis- 
construction. He  denounced  the  system 
as  one  which  led  to  an  utter  violation  of 
the  spirit,  as  well  as  the  letter,  of  the  Act  of 
Parliament.  He,  therefore,  cheerfully 
supported  the  motion  of  his  noble  Friend, 
which,  he  trusted,  would,  at  least,  be  pro- 
ductive of  this  good  consequence — that  in 
the  next  Session,  Government  would  come 
forward  with  a  measure  to  amend  the  glar- 
ing defects  of  the  existing  law,  brought 
distinctly  as  those  defects  had  been  under 
the  consideration  of  Parliament. 

Mr.  Hume  thought,  that  if  any 
doubt  as  to  this  motion  having  been 
brought  forward  for  party  purposes,  had 
existed  previously,  the  speech  of  the  right 
hon.  Gentleman  would  have  the  effect  of 
completely  removing  it.  The  right  hon. 
Gentleman  had, indeed,  avowed  as  much. 
He  had  admitted,  that  he  came  forward 
to  cast  blame  upon  the  Government.  He 
pitied  the  hon.  Gentleman,  that  tiiey  had 
no  other  means  of  annoying  the  Govern- 
ment, than  the  factory  question.  For  his 
part,  he  was  glad  when  he  ascertained  that 
the  bill  had  been  dropped.  lie  had  op- 
posed it  at  first.  He  had  told  the  noble 
Lord,  that  if  it  could  be  possibly  carried, 
its  effect  would  be  to  ruin  the  manufac- 
turing districts,  and  that,  instead  of  serv- 
ing, it  would  have  the  effect  of  seriously 
oppressing  the  factory  children.  The  hon. 
Member  for  Salford  had  truly  said,  it  was 
worse  than  useless.  It  would  be  impos- 
sible to  carry  out  the  bill — it  would  be 
impracticable,  if  they  wished  to  allow  the 
manufacturers  to  continue,  or  the  la- 
bourers to  have  bread  to  eat.  The  noble 
Lord  (Lord  Ashley)  appeared  to  think, 
that  the  noble  Lord  at  that  side  of  the 
House  (Lord  John  Russell)  was  to  blame 
for  not  having  introduced  and  carried 
through  the  bill ;  if  that  were  the  fact,  he 
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had  a  greater  right  to  blauic  him,  (or  not 
having  brought  forward  the  Connty  Courts 
Bill.  Every  tenth  day  since  the  Session 
had  commenced  he  had  asked  about  it, 
and  after  all  the  promises  of  the  noble 
I>ord  it  had  not  as  yet  been  j)assed.  lint 
the  right  hon.  Baronet  opposite  had  him- 
self evinced  an  anxiety  to  have  other 
business  postponed,  and  other  bills 
dropped,  although  he  was  now  so  anxious 
to  blame  the  Government  for  a  similar 
course  upon  this  bill.  If  it  had  been 
brought  on  he  should  have  opposed  it,  for 
he  considered  it  opposed  to  the  laws  of 
nature.  He  agreed  with  the  hon.  Member 
for  Dublin  that  the  inconsistency  of  hon. 
Gentlemen  upon  this  subject  was  quite  re- 
volting. It  was  a  serious  thing  to  interfere 
with  the  tender  offspring  of  men  or  brutes. 
It  was  a  delicate  matter  to  interfere  be- 
tween children  and  their  mothers.  The 
real  question  was  the  corn  laws,  for  they 
produced  nearly  all  the  evils  that  were  at- 
tributed to  the  factory  system ;  and  if 
those  gentlemen  were  anxious  to  improve 
the  condition  of  the  people  in  the  manu- 
facturing districts  they  should  look  to  the 
corn  laws.  It  was  the  pressure  of  the 
corn  laws  which  gentlemen  opposite  sup- 
ported, that  obliged  persons  to  work  in 
English  factories  for  twelve,  thirteen,  or 
fourteen  hours,  whilst  in  similar  establish- 
ments upon  the  Continent  they  only 
worked  for  ten  hours.  The  prices  of  corn 
on  the  Continent  were  far  lower  than  in 
England.  The  hon.  Member  read  a  return 
of  the  prices  of  corn  at  Berlin,  Hamburgh, 
Antwerp,  Stettin,  and  Amsterdam,  and 
proceeded  to  say,  the  average  price  of  corn 
on  the  Continent  was  43s.  4rf.,  whilst  the 
average  price  in  England  was  70s.  to  71s. 
and  6d.  It  was  by  removing  the  causes 
of  this  high  price  of  corn  that  they  would 
support  the  interest  of  the  manufacturers 
by  enabling  them  to  obtain  cheap  bread. 
The  best  way  to  increase  the  power  of  this 
country  was  by  encouraging  its  manu- 
factures. Poland  was  as  fertile  a  country 
as  England,  but  she  was  not  as  great, 
because  she  had  not  manufactures.  lie 
thought  that  the  bill,  if  introduced,  would 
be  injurious  to  the  manufacturing  interests, 
and  as  such  he  should  oppose  it.  He  was 
strongly  of  opinion  that  this  subject  was 
brought  forward  from  party  purposes,  and 
he  hoped  the  House  would  concur  in 
opinion  with  him,  and  negative  the  motion. 

Mr.  Aglionby  could  not  give  a  silent 
vote  upon  the  motion  of  the  noblQ  Lord, 
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and  he  was  obliged  to  give  a  vote  io  op- 
position to  the  opinions  of  those  hon. 
Members  with  whom  he  generally  voted, 
and  in  support  of  the  motion.  Perhaps 
he  was  in  error,  and  indeed,  when  he 
considered  those  who  were  opposed  to  him 
upon  the  subject,  he  feared  he  was  in 
error,  but  he  was  acting  from  a  sense  of 
right.  The  children  required  to  be  pro- 
tected as  much  from  their  parents  as  from 
the  masters  who  employ  them.  They  had 
it  before  them  in  evidence  that  parents 
lived  in  idleness  upon  the  money  which 
was  earned  by  the  labour  of  their  children 
for  twelve,  perhaps  for  fifteen  hours  a-day. 
He  would  not  advocate  any  interference 
between  the  masters  and  the  adults,  but 
it  was  upon  the  part  of  the  children  they 
were  called  upon  to  legislate,  and  a  feeU 
ing  of  the  necessity  of  affording  them  pro- 
tection, induced  him  to  give  the  vote 
which  he  intended.  The  hon.  Member 
for  Kilkenny  had  said,  that  to  find  them 
cheap  bread  was  the  true  mode  of  amelior- 
ating their  c^idition.  He  was  as  anxious 
to  improve  the  condition  of  the  working 
people  in  that  respect,  as  any  one.  He 
wished  to  see  them  fed  and  educated,  but 
at  the  same  time  he  wished  to  see  protec- 
tion extended  towards  the  defenceless 
children,  and  he  felt  that  they  should  not 
rest  satisfied  until  they  had  accomplished 
that  object  by  legislation.  It  was  the 
duty  of  the  Government  to  protect  those 
children  from  the  inhumanity  of  obliging 
them  to  work  for  a  number  of  hours  be- 
yond their  strength  and  years;  they 
were  especially  called  upon  to  amend  the 
existing  law?  and  make  it  in  effect  what  it 
was  intended  to  be  in  principle.  If  the  • 
votes  in  support  of  the  motion  were  to  be 
reckoned  a  vote  of  censure,  he  could  not 
help  it,  for  he  felt  bound  injustice  to  sudh- 
port  any  motion  calculated  to  induce  the 
enactment  of  a  law,  which  would  be  suffi- 
cient to  render  the  existing  law  effective. 

Mr.  Fielden  supported  the  motion.  The 
hon.  Member  was  understood  to  say,  that 
the  Government  did  not  dare  to  execute 
the  law  for  the  regulation  of  factory  labour 
for  fear  of  the  master  manufacturers*  infiu« 
ence  against  them.  If  a  Ten  Hours'  Bill 
had  been  originally  passed,  the  entire 
question  would  have  been  long  since  set  at 
rest.  It  was  one  of  the  strongest  signs  of 
weakness  which  the  Government  could 
exhibit  to  decline  to  entertain  the  sub- 
ject. 

Lord  /,  Russell  iu  reply  to  the  charge 
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of  the  hon.  Member,  that  the  Government 
dared  not  execute  the  law.  in  respect  to  the 
Factory  Regulation  Act,  could  tell  the 
hon.  Member,  that  he  was  quite  mistaken  ; 
and  he  could  also  assure  him  that  they 
dared  execute  that  or  any  other  law  which 
existed  in  the  statute  book  of  the  country. 
The  hon.  Gentleman  should  also  know, 
that  if  threats  were  used  against  those  in- 
trusted with  the  execution  of  the  laws, 
there  were  others  in  that  House  who 
would  protect  ihem. 

Mr.  Fielden  argued  that  Government 
dared  not  execute  the  law,  because,  not- 
withstanding its  repeated  infringement, 
they  had  not  hitherto  done  so. 

Mr.  M.  Philips  said,  that  the  inter- 
pretation put  on  the  words  of  the  noble 
Lord  were  not  by  any  means  fair  or 
candid.  The  noble  Lord  had  only  justi- 
fied the  Government  in  not  carrying  the 
law  in  question  into  effect,  on  the  grounds 
that  every  other  law  was,  in  a  greater  or 
lesser  degree,  infringed  on  likewise.  An 
injustice  had  been  also  done  to  his  right 
hon.  Friend,  the  President  of  the  Board 
of  Trade  when  he  was  taxed  with  coun- 
tenancing a  breach  of  duty  on  the  part  of 
the  factory  inspectors.  He  should  never 
be  found  attempting  to  justify  in  the 
slightest  degree  the  infringement  of  the 
factory  law  by  the  masters;  but  he  felt 
bound  to  say,  that  the  cupidity  of  parents 
was  in  most  cases  as  much  to  blame  as 
the  cupidity  of  the  manufacturers.  He 
thought  the  present  Session  was  not  the 
best  time  for  introducing  any  measure  on 
the  subject,  inasmuch  as  it  necessarily 
involved  many  other  questions,  such  as 
national  education,  the  Corn-laws,  &c., 
before  it  could  be  satisfactorily  settled  : 
but  he  hop^d  that  one  would  be  intro- 
duced in  the  next  Session,  and  he  should 
then  give  it  his  best  consideration.  The 
noble  Lord  opposite  had  used  very 
strong  language  in  reference  to  the  ma- 
nufacturers— he  had  termed  them"  mer- 
ciless," "  grasping,"  "  griping,"  and  so 
on.  Did  the  Noble  Lord  mean  to  apply 
those  terms  generally  to  that  lar^e  body  of 
men.  [Lord  Ashley — No,  no.]  Or  did 
he  only  mean  to  give  them  an  individual 
application  ?  There  were  as  many  honorable 
and  high-minded  men  in  that  class  of  the 
community  as  in  any  other  whatever;  and 
who,  for  humanity  and  every  other  virtue, 
as  little  deserved  the  opprobrious  stigma 
cast  upon  them  by  the  noble  Lord  as  any 
men  ia  the  community.    With  respect  to 
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the  general  question  there  were  a  great 
many  difficulties  to  contend  with,  not  the 
least  of  which  was  the  anxiety  of  parents 
to  make  their  children  older  than  they 
really  were ;  and  the  House  should  take 
them  all  into  consideration  before  it  pro- 
nounced  upon  the  subject  or  acquiesced 
in  the  motion  of  the  noble  Lord. 

Sir  C.  Knightley,  in  reference  to  the 
observations  of  the  hon.  Member  for  Kil- 
kenny respecting  the  difference  between 
the  price  of  corn  at  Hamburgh,  and  gener- 
ally on  the  continent,  and  the  price  of 
corn  in  England,  begged  to  say,  that  the 
comparison  sought  to  be  established  by 
the  hon.  Member's  inference  was  quite 
invidious.  When  the  hon.  Member  was 
prepared  to  prove,  that  the  rate  of  wages 
in  England  was  not  double  the  rate  of 
wages  in  those  countries,  he  would  admit 
the  force  of  his  argument,  but  not  until 
theru  If  the  hon.  Member  succeeded  in 
showing  him  that  the  rate  of  wages  in 
Hamburgh  was  equal  to  the  rate  of  wages 
in  England,  while  in  the  latter  country 
corn  was  double  the  price  that  it  was  in 
the  former,  he  should  do  for  once,  in  re- 
spect of  the  corn  laws,  what  he  had  never 
yet  done  in  his  life-time — vote  with  the 
hon.  Member  for  Kilkenny. 

Sir  C.  Grey  said,  that  it  was  not  his  in- 
tention to  give  an  opinion  on  the  merits  of 
this  question,  as  he  was  not  acquainted 
with  its  details,  but  he  rose  to  object  to 
the  form  of  this  motion,  as  he  conceived 
it  to  affect  the  rights  and  privileges  of  the 
House.  The  present  motion  conveyed 
a  vote  of  censure  on  Ministers  for  not 
bringing  forward  and  carrying  a  particular 
bill.  Now,  he  would  say,  that  the  House 
could  only  agree  to  this  motion  if  they  re- 
cognized the  existence  of  a  body  in  that 
House  who  could  carry  any  measure  they 
pleased.  To  this  proposition  all  the  prin- 
ciples which  he  had  imbibed  from  the 
reading  and  study  of  the  constitution 
were  repugnant,  and  he  could  never  sub- 
scribe to  it. 

Lord  Ashley  was  aware  that  he  was 
not,  by  the  forms  of  debate  entitled  to  a 
reply,  but  he  craved  the  indulgence  of  the 
House  to  answer  one  or  two  observations 
of  the  noble  Lord  opposite.  He  under- 
stood, for  he  was  not  present  at  the  time, 
that  the  noble  Lord  had  said  the  question 
had  now  become  a  party  question,  and 
that  it  had  been  brought  forward  in  a 
party  spirit.  Of  course  that  involved  a 
serious  charge  against  himi  that  be  had 
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Campbell^  Sir  J. 
Chalmers^  P. 
Chichester,  J.  P.  B. 
Childers,  J.  W. 
Clay,  W. 

Clements,  Viscount 
Collins,  W. 
Crawley,  S. 
Cromplon,  Sir  S. 
Curry,  W. 
Dalmeney,  Lord 
I)iv<jtt,  E. 
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suffered  a  great  question  involving  the 
rights  of  humanity  to  be  perverted  into  an 
instrument  to  work  out  a  mere  party 
purpose.    Now  he  might  be  allowed  to 
say  that  such  assertions  were  more  easily 
preferred  than  proved — and  to  assure  the 
noble  Lord  that  he  considered  the  subject 
involved  in  the  question  of  too  high  and 
too  sacred  a  character  to  be  made  an  in- 
strument for  the  purposes  of  any  party. 
He  had  undertaken  the  heavy  responsi-  \  jJuckvvorih  S 
bility  attaching  to  its  charge  from  motives  j  r.asthope,  j. 
far  higher  than  those  which  actuated  par-  i  Klliott,  hon.  J 
tisans  in  general  ;   and  those  motives  he  j  Ktwali,  H. 
should  adhere  to  while  he  had  the  power  '  I'^vuns  G. 
of  urging  the  subject  on  the  attentio.-i  of  |  J'^rguson,  ^iv  U.  A 
the  Legislature.    He  mi-ht  be  permitted  1 1:!^,'°^^^' 
to  add,  that  no  change  which  could  by  i  yi^yYoy,  Lord  C 
any  possibility  whatever  lake  place  in  the  •  French*  V. 
position  of  the  noble  Lord  opposite  to-  j  Gillon,  W.  D. 
wards  him  and  his  friends,  should  have  j  (iordon,  U. 
the  eft'ect  of  altering  his  Hxed  and  uniform  \  Grey,  Sir  C.  Vj. 
course  of  proceeding  in  rcgar<l  to  this  i  J-T'^^'  ^^^^  ^'1 
question,    it  had  been  objected  to  him  ;  jj^^^^*^^^^^^ 
that  he  used  strong  lant2:uage  in  his  advo-  j  jj^ndlev  II 
cacy  of  the  question — if  he  did,  he  applied  1  Hastie,  A. 
it  only  to  the  actions  and  not  to  the  mo-  j  Ilawes,  B. 
lives  of  those  individuals  to  whom  he  was   llaytcr,  W.  G. 
under  the  necessity  of  alluding.     The  Hill,  Lord  A.  M.  C. 
noble  Lord  had  charged  him  with  making 
unfair  selections  from  the  reports  of  the 
inspectors  in  support  of  his  case ;  to  this 
he  could  only  answer  that  he  took  them 
as  he  found  them,  and  if  they  made  against 
those  who  were  charged  with  the  execution 
of  the  law  it  was  not  his  fault  but  theirs. 

Mr.  Wallace  rose  to  order.  The  noble 
Lord  had  taken  a  privilege  which  had 
been  more  than  once  denied  to  him,  and 
many  other  hon.  Mcmb.rs  in  similar  cir- 
cumstances— that  of  reply.  He,  therefore, 
called  on  the  Speaker  to  know  by  what 
ri^ht,  or  why  the  noble  Lord  claimed  and 
exercised  that  privile[3:e  ? 

Lord  Aahlcf/  would  saw-,  the  right  hon. 
(iefitleman  the  tionhle  of  deciding,  as  he 
would  not  proceed  furtlu  r  in  the  remarks 
he  was  addreEsin    to  the  House. 

The  House  divided  on  the  original  ques- 
tion.   Ayes  121  ;   Noes  106  ; — Majority 
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Lis*  of  the  Ayes. 


Alston,  R. 
Arelihold,  It. 
IJainhridj^c,  K. 
liaiiKv,  K. 
B:inncini.in,  A 
Barnard,  !•'.  i  i, 
Bellew,  II.  M. 


T. 


Ik'ikeley,  hon.  (.'. 
Ik-rnul,  11. 
J?lako,  M.J. 
Hrodi.. ,  W.  n. 
riri>llnrljni,  1. 
Hiillor,  K. 


liobliouse,  rt.hn.Sir  J. 
Hobhousc,  T.  h, 
Hollond,  U. 
Hoskins,  K. 
Howard,  1».  II. 
Howard,  Sir  R. 
llowick.  Viscount 
Hume,  J. 
Hurst,  R.  H. 
Hiitt,  W. 
Huiton,  R. 
Tiahoiicnere,rt.  hn.H . 
Langdule,  hon.  C. 
Let'cvre,  C:  S. 
Lushinjrion,  C. 
Lvnch,  A.  H. 
Macleod,  R. 
Macninnara,  Major 
Maher,  J. 
Mailii!,  J. 
Martin,  T.  IL 
Maule,  hon.  F. 
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Morpethy  Viscount 
Murray,  rt.  ho.  J.  A. 
Muskett,  G.  A. 
O'Connell,  D. 
O'Connell,  J. 
O'Connell,  M.  J. 
O'Connell,  M. 
OTerrall,  R.  M. 
Page  F . 
Parke  J  . 
Parker,  R.  T. 
Parncll,  rthn.  Sir  H. 
I'echel,  Captain 
Pendarves,  E.  W.  W. 
Philips,  M. 
Pinney,  \V. 
Price,  Sir  R. 
Prjrae,  G. 
Redington,  T.  N. 
Rice,  ft  hon.  T.  S. 
Roche,  E.  B. 
Roche,  Sir  D.  • 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Salwey,  Colonel 
Sanford,  E.  A. 
Seymour,  Lord 
Sheil,  R.  L. 
Smith,  J.  A. 
Smith,  B. 
Smith,  R.  V. 
Somervillo,  Sir  \V,  M. 
Stewart,  J. 
Stuart,  Lord  J. 
Strutt,  E. 
Surrey,  Earl  of  • 
'Diompson,  rt,hn.  CP. 
Thornley,  T. 
Troubridge,  Sir  E.  T. 
Turner,  E. 
Vigors,  N.  A, 
Villicrs,  C.  P. 
\'ivian,  rt.  hn.Sir  R.H. 
Wall,  C.  B. 
Wallace,  L. 
Warburton,  H. 
White,  A. 
William.s,W.  A. 
Wood,  C. 
WW,  Sir  M. 
Wood,  G.  W. 
Yates,  J.  A. 

TELLERS. 

Stanley,  E.  J. 
Stcuart,  R. 


List  of  the  Noes. 


Acland,  Sir  T.  D. 
Acland,  T.  L). 
Ai,dionl>y,  H.  A. 
Alsajjor,  Captain 
Arhuihnol,  hon.  II. 
I5:.y-o,  W. 
B.iillie,  Colonel 
IVikci,  K. 
Kaiihjj,  II.  \\. 
IJatoson,  Sir  F{. 


Benelt,  J. 
Bentinck,  Lord  G. 
Blaekbume,  L- 
Blackstone,  W.  S. 
Bowe.s,  J. 
Bradshaw,  J. 
Broadley,  IL 
Broad  wood,  IL 
Drownrigg,  S. 
Bruges,  W.  H,  L. 
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Bryan,  G. 
Burrell.SirC. 
Canning,  rt.  hn.  Sir  S. 
Chute,  W.  L.  W. 
Coote,  Sir  C. 
Corry,  hon.  H. 
Dalrymple,  Sir  A. 
Darby,  G. 
De  Horsey,  S.  H. 
Dick,  Q. 

Douglas,  Sir  C.  E. 
Duffield,  T. 
Dunbar,  G. 
Eaton,  R.  J. 
Eliot,  Lord 
Ellis,  J. 
Estcourt,T. 
Farnham,  E.  B. 
Field  en,  J. 
Filmer,  Sir  E. 
Fitzroy,  hon.  H. 
Follett,  Sir  W. 
GiDson, T. 
Gladstone,  W.  E. 
Gordon,  hon.  Captn. 
Gore,  O.  W. 
Goulburn,  rt.  hon.  H. 
Graham,  rt.  hn.  Sir  J. 
Grant,  F.  W. 
Crimsditch,  T. 
Hardinge,  rt.hn.Sir  H. 
Hayes,  Sir  E. 
Herbert,  hon.  S.' 
Hillsborough,  Earl 
Uindley,  C. 
Hodgson,  H. 
Hogg,  J.  W. 
Hope,  hon.  C. 
Hope.  G.  W. 
Inglis,  Sir  R.  H. 
James,  Sir  W,  C. 
Jones,  T. 
Kemhle,  H. 
Knightly,  Sir  C. 
Lefroy,  rt.  hon.  T. 

House  went  into  Committee. 

Lord  J.  Russell  at  that  hour  would 
merely  move,  that  the  chairman  report 
progress  and  ask  leave  to  sit  again. 

Public  Commissions.]  Colonel  Sib- 
thorpc  rose  to  complain  of  this  step 
of  the  noble  Lord  when  he  had  a 
motion  on  the  paper  which  he  would 
say  was  of  the  utmost  importance  to 
the  House,  to  the  country,  and  particu- 
larly to  his  own  constituents.  Three  of 
the  returns  which  had  been  made  to  mo- 
tions of  his,  respecting  the  expenses  of  the 
various  commissions  issued  by  Govern- 
ment, were  palpably  incorrect,  and  he 
believed  designedly  so,  and  he  was  de- 
sirous to  inquire  into  the  history  of  the 
ex()en8es  of  these  commissions,  and  to 
prove  before  a  committee  that  they  had 


Lincoln,  Earl 
Lockhart,  A.  M. 
Lowther,  J.  H. 
Lucas,  E. 
Mackenzie,  T. 
Maclean,  D. 
Milnes,  R.  M. 
Monypenny,  T.  G. 
Neeld,  J. 
Norreys,  Lord 
Ossulston,  Lord 
Pakington,  J.  S. 
Palmer,  G. 
Pemberton,  T. 
Perceval,  Colonel 
Perceval,  lion.  G.  J. 
Praed,  W.  M. 
Praed,  W.  T. 
Richards,  R. 
Rose,  rt.  hon.  Sir  G. 
Round,  J. 

Rushbrooke,  Colonel 
Rushout,G. 
Scarlett,  hon.  J.  Y. 
Sheppard,  T. 
Sibthorp,  Colonel 
Sinclair,  Sir  G. 
Smith,  A. 
Spry,  Sir  S.  T. 
Sturt,  H.  C, 
Style,  Sir  C. 
Teignmouth,  Lord 
Thomas,  Col.  H. 
Thompson,  Alderman 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Vivian,  J.  E. 
Waddington,  H.  S. 
Williams,  W. 
Wilmot,  Sir  J.  E. 
Wodehouse,  E. 

TEf.LERS. 

Ashley,  Lord 
Fremantle,  Sir  T. 


cost  not  less  than  two  millions  of  money, 
without  producing  any  one  advantage  to 
the  country.  He  would  tell  the  noble 
Lord,  that  if  he  was  prepared,  as  was 
probable,  to  refuse  this  committee,  he 
would  be  wanting  in  his  duty  to  the  public 
and  himself,  and  he  would  tell  him,  more- 
over, that  he  was  afraid,  as  a  Minister  of 
the  Crown,  of  this  investigation.  In  one 
of  the  returns  to  which  he  had  referred 
the  salaries  of  the  Poor  Law  Commission- 
ers, their  officers,  and  assistants,  were 
stated  at  one  amount,  and  in  another  and 
subsequent  return  at  another  amount; 
and  he  thought  the  public  had  a  right  to 
know  why  different  sums  were  returned  as 
having  been  granted  in  these  two  cases. 
He  moved  that  a  select  committee  be  ap- 
pointed to  inquire  into  the  various  com- 
missions that  have  been  issued  since  the 
year  1830  to  the  present  time. 

The  Chairma7i  said,  that  now  he  under- 
stood the  motion  of  the  hon.  and  gallant 
Member,  he  must  remind  him  that  it  could 
not  be  entertained  in  a  committee,  but 
must  be  moved  in  the  whole  House. 

Colonel  Sibthorp  must  of  course 
submit  to  the  rules  of  he  House. 

The  House  resumed,  the  Committee  to 
sit  again. 

Poor-Law  Commissioners.]  On  the 
motion  of  the  Chancellor  of  the  Exchequer 
that  the  resolution  containing  a  grant  of 
54,250/.,  expenses  of  the  New  Poor  Law 
Commission,  be  read  a  second  time. 

Mr.  Grimsditch  objected  to  it  on  the 
ground  that  the  expenditure  was  most 
extravagant.  The  Poor-law  Commission 
hud  in  fact  been  increasing  every  year.  In 
addition  to  the  three  commissioners,  there 
were  now  three  secretaries,  all  barristers, 
and  21  assistant  commissioners,  who  re- 
ceived salaries  amounting  annually  to 
40,000/.  After  so  large  a  sum  as  that, 
which  in  itself  was  highly  objectionable,  he 
thought  it  too  much  to  call  upon  the 
House  to  sanction  the  payment  of  3,000/. 
for  professional  assistance,  the  whole  of 
the  legal  expenses  amounting  to  upwards 
of  5,000/.  a-year.  He  objected  likewise 
although  it  was  not  his  intention  to  pro- 
pose any  amendment  in  the  present  state 
of  the  House,  to  many  other  of  the  ex- 
penses of  the  commission,  especially  as 
he  believed  that  the  operation  of  the  New 
Poor-law  system  was  generally  injurious. 
Of  its  injurious  tendency  in  his  part  of  the 
country  he  had  no  doubt  whatever. 
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Colonel  Sibthorpe  hoped  that  what  had 
fallen  from  the  hon.  Gentleman  would  re- 
ceive the  attentive  consideration  of  the 
Chancellor  of  the  Exchequer,  and  llic 
other  Members  of  her  Majesty's  Govern- 
ment. The  subject  was  one  which  ought 
to  be  strictly  investigated. 

The  Chancellor  of  the  Exchequer  assured 
the  hon.  Gentleman,  that  under  this 
head  of  expenditure  the  greatest  economy 
had  been  enforced.  When  the  extent  of 
the  grant  was  talked  of,  it  should  be  remem- 
bered that  the  most  pressing  applications 
were  made  from  the  country  for  assistance 
to  carry  into  effect  the  provisions  of  this 
bill,  and  those  applications  had  caused  a 
great  increase  of  expenditure.  If  any 
complaint  was  made  that  40,000/.  was 
required,  it  should  also  be  remembered 
that  the  new  law  had  saved  the  country 
two  millions  of  money  in  the  reduction  of 
poor-rates.  The  charge  for  legal  advice 
formerly  amounted  to  half  a  million  of 
money. 

The  resolution  was  agreed  to. 


HOUSE  OF  COMMON  S, 
Saturday,  July  21,  1838. 

MiKiTTRsO  Bills.  Rcwl  a  second  time : — Ciutoras. — Read 
a  third  time:-— Chancery  (Irelaud);  Land  Tax  Rcdvmp. 
tion. 

Petitions  presented.  By  Lord  G.  Bknttnck,  Mr.  A. 
Whitk,  and  Mr.  E.  Bullkr,  from  Mivcral  places,  .'^|rain6t 
Uie  encouragement  of  Idolatrous  Worship  in  India. — By 
Sir  W.  FoLLKTT,  from  Exeter,  for  support  to  the  Estab- 
lished Churdi  in  Canada.— By  Mr.  M.  Phi  Lira,  flrom  the 
Directors  of  the  Manchester  Railway  Company,  Arom  tlic 
Bankers,  Merchants,  and  Traders  of  any  distinction  in 
Manchester,  and  also  Arom  the  (Chamber  of  (Commerce  in 
Manchester,  against  the  Mails  on  Railways  Dill. 

Mails  on  Railways.]  On  the  mo- 
tion of  Mr.  Labouchere  the  Order  of  the 
day  for  the  House  going  into  Committee 
on  the  Mails  on  Railways  Bill,  was  read. 

Mr.  Wallace  said,  that  in  rising  to  bring 
before  the  consideration  of  the  House  in 
the  most  prominent  form,  the  question  in- 
volved in  this  bill,  he  meant  to  do  so  as 
briefly  as  he  could.  The  subject  he  con- 
ceived to  be  one  of  paramount  importance ; 
it  was  untried,  and  it  was  equally  new  to 
the  House  and  the  country.  He  wished, 
first,  to  declare  his  unqualified  approba- 
tion of  railways,  and  to  state  his  desire  to 
see  them  extended  all  over  the  country. 
In  entertaining  that  wish  he  must,  how- 
ever, say  that  he  was  completely  hostile  to 
all  monopolies,  and  hu  thoiii;ht  that  the 
railway  proprietors  had  obtained  a  mo- 


nopoly which  must  prove  exceedingly  in- 
jurious to  the  country  if  not  timeously 
checked.  He  must  observe  that  a  bill  had 
been  two  years  ago  introduced  by  an  hon. 
Member  who  had  not  then  a  seat  in  the 
House  ;  but  who,  for  some  reason  that  he 
could  not  divine  had  afterwards  withdrawn 
that  most  useful  bill  from  the  consideration 
of  the  House.  That  bill  went  to  provide 
for  the  periodical  revision  of  tolls  levied  on 
railways.  Now,  he  begged  to  state  to  the 
Government  and  the  country  that  he  be- 
lieved the  time  had  arrived  when  the 
Queen's  Government  ought  to  take  into 
consideration  the  propriety  of  acting  on 
the  principle  of  the  bill  which  was  then  in 
his  hand — No.  39o  of  the  [Session  of 
183^) — and  which  had  been  introduced 
by  Air.  Morrison  and  Mr.  Gibson,  and  by 
which  it  was  declared  that  the  tolls  levied 
upon  railways  should  be  revised  period- 
ically, for  the  purpose  of  seeing  that  no 
monopoly  existed,  and  for  giving  the  coun- 
try the  benefit  of  any  improvement  in  the 
system  of  railways.  The  effects  of  rail- 
ways it  was  plain  had  not  been  foreseen 
by  that  House ;  and  when  he  made  his 
remaiks  on  this  point,  the  Chancellor  of 
the  Exchequer  had  said,  that  it  would  be 
easy  to  regulate  their  charges,  as  the  Gk>- 
verument  had  the  power  of  taxing  rail- 
ways. But  what  was  the  fact  ?-— that  when 
the  duty  was  raised  on  the  Manchester  and 
Liverpool  Railway,  the  company  added 
fifty  per  cent,  upon  the  passengers;  and 
thus  the  public  suffered  extremely,  and  the 
Government  only  received  the  half  of  what 
was  imposed.  He  conceived  that  full  re- 
muneration ought  to  be  given  for  property 
invested  in  railways ;  but  then  nc  pro- 
posed that  railway  proprietors  should  not 
have  a  monopoly,  or  power  of  preventing 
free  travelling  through  the  country  to  the 
exclusion  of  all  classes,  but  that  these 
classes  should  have  the  convenience  and 
advantage  of  passing  along  these  railways. 
In  authorising  companies  to  construct 
railways,  the  condition  was,  that  they  should 
be  permitted  to  take  moderate  profits  in 
return  for  their  capital.  In  the  revision  of 
these  matters  which  he  wished  to  take  place 
he  believed,  that  the  House  should  demand 
that  all  railway  companies  ought  to  be 
bound  to  expose  their  accounts  once  a* 
year,  and  thus  to  show  how  far  they  con* 
venicnced  the  commerce  of  the  country, 
and  how  far  they  did  not  do  so.  He  dis- 
tinctly denied  that  the  railways  had  re- 
ceived exclusive  privileges.    He  did  not 
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see  that  the  substance  they  used  in  the . 
construction  of  their  roads  gave  them  su- 
perior advantages  over  others  who  made 
their  roads  of  stone  or  of  wood.  He  did  not 
see  that  their  using  iron  gave  them  a  right 
to  treat  the  people  as  tliey  chose.  With 
regard  to  the  bill  before  the  House,  he  was 
very  much  surprised  to  find,  that  the  Go- 
vernment had  considered  it  to  be  their 
duly  to  alter  the  resolutions  which  had 
been  agreed  to  so  unanimously  by  that 
committee  of  which  the  hon.  Gentleman 
opposite  was  so  excellent  and  so  attentive 
a  chairman.  The  principle  laid  down  by 
that  committee  was,  that  on  railways,  as 
on  common  roads,  the  mails  should  be 
permitted  to  pass  free  of  tolls.  That  was 
a  principle  recognised  in  England,  and  it 
was  the  law  and  the  practice  in  Ireland. 
It  was,  too,  distinctly  the  law  and  the 
practice  in  Scotland,  until  the  good  job- 
bing days  of  Henry  Dundas,  when  his 
countrymen,  who  never  lost  an  opportunity 
of  effecting  that  which  might  be  useful  and 
convenient  to  themselves,  contrived  to 
have  tolls  upon  mails,  and  this  too  for  the 
advantage  of  their  own  trustees.  Those 
days  had,  however,  now  passed  by,  and 
the  time  had  come  when  men  in  that  House 
could  distinctly  pronounce  their  opinion 
respecting  them.  At  present,  however,  in 
Scotland,  carriages  with  passengers  were 
only  subject  to  tolls ;  and  now  if  the  post- 
master chose  to  have  the  mails  carried  in 
coaches  without  passengers  they  must  pass 
toll  free.  It  was  only  when  there  were 
passengers  with  the  mails  that  they  became 
liable  to  toll.  In  Ireland  the  case  was 
very  different.  They  had  before  the 
postage  committee,  of  which  he  was  chair- 
man, the  very  interesting  evidence  of  Mr. 
Dianconi,  who  had  come  a  foreigner  to  this 
country  at  fifteen  years  of  age,  and  who 
had  now  200  carriages  for  the  conveyance 
of  passengers  and  occasionally  of  the  mails 
through  that  country ;  that  foreigner  had 
the  good  sense  to  discover,  that  it  was  for 
his  interests  to  consult  the  health  and 
comfort  of  the  persons  who  travelled  in  his 
coaches.  Now,  he  wished  that  the  rail- 
way companies  in  this  country  would  follow 
the  example  of  Mr.  Bianconi ;  for  instance, 
on  the  Manchester  and  Liverpool  railway 
the  second  class  trains  were  composed  of 
open  carriages,  exposed  to  the  weather, 
and  travelling  at  the  rate  of  twenty-five 
miles  in  the  hour.  There  were  no  cushions 
on  the  seats ;  there  vras  nothing  but  hard 
boards,  and,  he  might  say,  there  was  no- 
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thing  provided  for  the  convenience  or  the 
comfort  of  the  passengers.  This  he  con- 
sidered was  a  question  which  regarded  not 
merely  the  railways,  but  one  also  which 
affected  the  general  convenience  and  pros- 
perity of  the  country.  The  rules  laid 
down  by  the  railway  companies  were  not 
suited  to  forward  the  convenience  of  the 
industrious  and  working  classes.  Every 
convenience  was  afforded  to  those  who 
hud  portmanteaus  and  travelling  bags,  but 
those  who  brought  with  them  baskets  and 
boxes,  which  the  poor  generally  used, 
found  every  inconvenience  thrown  in  their 
way.  The  hon.  Member  was  proceeding 
to  state  from  the  documents  laid  before  his 
committee  the  charges  made  to  the  Post- 
office,  when 

The  Speaker  called  the  hon.  Member  to 
order,  and  observed,  that  he  had  no  right 
to  make  use  of  statements  which  had  not 
been  already  laid  before  the  House. 

Mr.  Labouchere  remarked,  that  a  docu. 
ment  had  been  furnished  to  him  by  the 
Postmaster,  which  he  tendered  to  the 
hon.  Member.  The  document  was  cer- 
tainly one  of  importance,  and  he  himself 
intended  to  make  use  of  it. 

Mr.  Wallace  continued  by  saying,  that 
from  the  return  of  the  Postmaster  General 
it  appeared,  that  the  cost  of  the  railway 
conveyance  of  mails  was  more  than  double 
that  of  their  being  sent  by  mail  coaches. 
It  was  about  two-pence  a  mile  for  convey- 
ance in  mail  coaches,  and  nearly  five- 
pence  a  mile  for  the  conveyance  of  mails 
on  the  Manchester  and  Liverpool  Railway. 
This  cotintry  had  expressed  by  petitions 
a  very  strong  desire  to  have  a  cheap  rate 
of  postage,  and  yet^  if  they  paid  five-pence 
a  mile  for  the  conveyance  of  the  mails, 
when  they  could  have  them  for  two- pence, 
he  did  not  see  that  any  more  petitions 
need  be  laid  o:i  the  table  of  the  House  for 
that  purpose.  There  had  been  a  great 
deal  of  evidence  gone  into,  and  the  report 
showed,  that  the  Govern irent  could  place 
engines  on  the  railways  for  the  purpose  of 
conveying  their  own  mails.  The  Govern- 
ment, in  his  opinion,  was  entitled  to  do 
this  by  all  the  acts  which  had  been  passed. 
Evidence  had  been  received  from  parties, 
directly  or  indirectly  interested  in  pre- 
venting the  Government  from  availing 
themselves  of  the  power  which  they  had. 
He  was  convinced  that  there  was  no  good 
reason  why  the  Government  should  not 
have  engines  constructed,  and  place  them 
on  the  railways  for  the  carriage  of  their 
'  Q 
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mails.  He  believed  there  would  be  no 
more  difficulty  in  putting  their  engines 
on  the  railways,  than  there  would  be  in 
their  travelling  on  the  common  roads. 
Let  the  speed  be  decided,  and  the  engines 
of  the  Government  or  the  company  could 
follow  each  other  without  the  sliglUcst 
risk  or  danger.  As  to  the  difficulty  of 
the  matter,  he  believed  it  was  all  a  mere 
bugbear.  He  should  wish  the  Government 
to  pay  attention  to  the  facts  he  stated.  He 
believed  the  Government  could  convey 
troops  and  artillery  along  the  railways  as 
upon  common  roads.  He  believed  the 
railway  companies  themselves  never  con- 
templated anything  else  when  they  origin- 
ally applied  to  that  House ;  and  he  be- 
lieved that  no  objection  would  have  been 
made  by  the  railway  companies  if  it  had 
been  proposed  to  them  at  first.  He  hoped 
an  inquiry  would  be  instituted  by  the 
commencement  of  the  next  Session  as  to 
the  general  working  of  the  railway  system, 
and  the  effects  that  might  be  produced 
by  it  upon  this  country.  He  had  now 
brought  before  the  House  a  general  out- 
line of  his  views,  and  he  should  merely 
say,  that  he  exceedingly  regretted  that 
the  Government  had  been  induced  to 
withdraw  the  sound  principle,  of  mails 
being  sent  toll  free  on  railways.  In  the 
present  measure,  he  admitted  there  were  a 
great  many  good  things — there  was  espe- 
cially, one  excellent  principle,  which  he 
very  much  admired — it  was  the  principle, 
that  no  company  should  have  the  power, 
by  any  bye  law,  to  impede  the  corre- 
spondence of  the  country  in  any  manner 
similar  to  the  attempt  made  upon  the 
Manchester  and  Liverpool  Ruilvvay,  and 
again  upon  the  Birmingham  and  Liverpool 
Railway,  to  put  a  stop  to  travelling  on 
Sundays.  It  ought  certainly  to  be  permitted 
to  travel  upon  railroads  on  Sunday  as  well 
as  upon  common  roads,  and  when  any 
private  companies  should  have  the  power 
of  preventing  that,  then  he  said,  **  Fare- 
well to  the  boasted  liberties  of  this  coun- 
try." Thinking  that  it  would  be  more 
wise  that  the  present  bill  should  not  pass 
into  a  law,  and  that  time  should  be  al- 
lowed for  proposing  a  better,  he,  in  ac- 
cordance with  the  notice  he  had  given, 
proposed,  that  the  Committee  should  be 
postponed  to  that  day  six  months. 

Amendment  not  seconded. 

The  House  resolved  itself  into  a  Com- 
mittee. 

Upon  Clause  one, 


Mr.  Labouchere  could,  he  said^  assure 
his  hon.  Friend,  who  had  just  sat  dowo, 
that  if  he  did  not  enter  into  all  the  detaili 
of  this  important  subject,  it  was  not 
through  any  disrespect  for  his  hon.  Friendy 
and  still  less  from  any  insensibility  as  to 
the  importance  of  the  subject  itself.  He 
agreed  with  many  of  the  opinions  which 
had  been  expressed  by  his  hon.  Friend. 
He  agreed  with  him,  for  instance,  in 
thinking  that  the  House  and  the  Legis- 
lature had  legislated  blindly  and  rashly  on 
the  subject  of  railways ;  and  he  agreed 
with  his  hon.  Friend  in  fearing  that  the 
consequences  would  be  so  very  severely 
felt  by  the  country,  as  to  require  hereafter 
the  consideration  of  Parliament.  He  felt, 
upon  the  present  occasion,  unwilling  to 
ask  the  House  to  enter  into  the  discussion 
of  a  subject  which  must  involve  so  many 
complicated  details.  He  was  rather  per* 
suaded  that  he  ought  to  limit  their  atten- 
tion to  that  which,  it  was  true,  was  but  a 
small  part  of  the  subject,  but  yet,  which 
was  not  in  itself  by  any  means  an  unim* 
portant  question,  namely,  what  was  the 
present  state  of  the  railways,  as  aflTecting 
the  Post  Office  communications  of  the 
country.  That  was  a  question  which  re- 
quired the  consideration  of  Parliament. 
He  was  surprised,  then,  when  his  hon. 
Friend,  after  the  speech  he  had  made,  and 
in  which  he  had  stated  distinctly  that 
which  no  man  could  deny,  namely,  that 
at  the  present  moment  the  country  was 
entirely  at  the  mercy  of  the  railway  com- 
panies, not  only  as  to  the  due  convey- 
ance of  its  correspondence,  but  also  as  to 
the  terms  on  which  it  was  to  be  con- 
ducted, or  in  other  words  that  it  was  in 
the  power  of  the  railway  companies  com- 
pletely to  impede  the  correspondence  of 
the  country,  or  for  the  conductors  of  the 
railways  to  affix  such  terms  as  they  might 
think  fit — when  he  had  heard  his  hon. 
Friend  state  this,  he  was  certainly  sur- 
prised, that  after  such  a  statement,  his 
hon.  Friend  should  have  concluded  by 
recommending  that  they  ought  not  to  le- 
aislate  on  the  subject  during  the  present 
Session,  but  that  it  would  be  right  for 
them  to  put  oil'  for  six  months  any  at- 
tempt at  remedying  such  a  state  of  things. 
Now,  he  thought,  that  whatever  might  i>e 
their  opinions  on  other  subjects,  it  was 
their  duty,  free  from  all  party  divisions, 
to  attend  to  this  very  important  matter; 
and,  in  his  judgment.  Government  would 
desert  its  duty,  and  the  Flouse  would  de- 
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sert  its  duty,  if  it  attempted  to  separate 
without  devising  some  remedy  for  the  ex- 
isting evils.    He  then  was  not  at  all  sur- 
prised that  his  hon.  Friend,  when  he  pro- 
posed the  postponement  of  the  consider- 
ation of  this  question    for  six  months 
could  not  find  a  seconder.    It  was  not  at 
all  surprising,  that  no  other  Member  could 
be  found  to  second  such  a  proposition. 
For  the  necessity  of  their  putting  an  end 
to  such  a  state  of  things  be  would  Brst 
quote  the  resolution  of  the  committee  ap- 
pointed to  investigate  the  subject.  That 
was  a  resolution  which  had  been  agreed  to 
almost  unanimously;  it  had  been  agreed 
to  by  all  the  Members  of  the  committee, 
with  the  single  exception  of  his  hon. 
Friend,  the  Member  for  Leicester.  This 
was  the  resolution,  *•  That  it  appears  to 
this  committee,  that  the  companies  who 
are  the  proprietors  of  railways  have  it  in 
their  power  practically  to  prevent  the  due 
transmission  of  the  correspondence  of  the 
country  by  means  of  the  Post-office  as 
well  as  to  impose  upon  the  public  what- 
ever terms  they  may  think  fit  for  its  con- 
veyance."   He  would  also  quote  a  sen- 
tence from  the  valuable  report  presented 
to  the  House  by  the  Commissioners  on 
Irish  railways.    They  observed,  "  that  it 
was  a  very  important  consideration,  that 
the  powers  given  to  the  railway  companies 
placed  the  service  of  the  mails  at  their 
entire  discretion,"  and  they  recommended 
an  alteration  in  the  present  state  of  the 
law."  He  could  not  add  anything  to  such 
testimony  to  show  the  necessity  of  their 
interfering  at  present  with  this  matter.  He 
should  now  proceed  to  make  a  few  obser- 
vations as  to  what  his  hon.  Friend  had 
said  with  regard  to  the  conduct  of  the 
Government  in  abandoning  their  bill,  and 
not  standing  on  the  original  arrangement 
which  had  been  sanctioned  by  the  com- 
mittee.   He  could  assure  his  hon.  Friend 
and  the  House,  that  he  had  not  abandoned 
it  without  the  most  mature  consideration. 
The  original  arrangement  had  been  aban- 
doned, much  less  from  any  alteration  of 
opinion  upon  his  part  with  regard  to  the 
justice  and  the  necessity  of  that  arrange- 
ment, than  because  he  was  convinced, 
from  communications  which  he  had  had 
with  various  individuals,  that  a  majority 
of  that  House  differed  in  opinion  with 
him  as  to  that  arrangement,  and  that  if 
he  did  not  make  some  changes  in  it  he 
had  no  chance  of  passing  it  in  the  pre- 
sent Session.    It  had  been  urged,  and  he 
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confessed  it  had  been  urged  upon  himself 
with  some  force,  by  many  Gentlemen, 
that  the  plan  originally  proposed  was  un- 
like the  usual  course  of  legislation  in  this 
country,  where  they  never  resorted  to  ex- 
traordinary and  to  strong  powers  until 
they  had  tried,  fully  and  fairly  tried,  con- 
ciliatory measures.  The  proprietors  of 
railway  companies,  it  had  been  said  to 
him,  were  aware  of  the  situation  of  the 
Post-office;  that  they  had  no  wish  to 
drive  a  hard  bargain  with  it;  but  upon 
equitable  terms  to  treat  with  it,  not  only 
as  to  the  mode  in  which  the  correspondence 
was  to  be  regulated,  but  also  as  to  the 
equivalent  to  be  obtained  for  it.  To  be 
frank,  he  must,  however,  say,  without 
meaning  to  cast  the  least  imputation  upon 
the  gentlemen  interested  in  those  com- 
panies, that  he  must  fairiy  own,  that  he 
did  not  entertain  very  sanguine  expecta- 
tions as  to  the  satisfactory  fulfilment  of 
such  promises.  He  believed,  that  self- 
interest  would  actuate  those  railway  com- 
panies, as  it  influenced  others,  and  that 
they  would  seek  for  the  highest  profits  on 
this  as  on  other  matters  which  it  would  be 
in  their  power  to  obtain.  Perhaps  they 
would  not  do  this  at  first ;  but  he  had  no 
doubt  they  would  attempt  it  gradually, 
and  at  last  they  would  try  to  get  every 
shilling  that  they  could  out  of  the  Go- 
vernment and  of  the  public.  He  did  not 
pretend  to  state  the  arguments  which 
many  hon.  Members  had  had  with  him, 
but  the  result  was,  that  he  agreed  to  try 
the  experiment  by  bringing  in  the  bill  as 
it  stood  at  present.  Let  them,  then,  he 
said,  try  the  system,  and  see  how  it  could 
work  by  leaving  all  disputed  points  to 
fair  arbitration ;  and  then  they  could 
afterwards  see  whether  any  stronger  powers 
would  be  necessary.  He  believed  this, 
that  there  were  many  Gentlemen  who 
were  opposed  to  thc<  bill  as  it  originally 
stood,  who  would^  if  the  present  experi- 
ment failed,  be  ready  to  support  the  Go- 
vernment in  introducing  stronger  mea- 
sures. For  his  own  part,  he  said,  he  was 
not  at  all  ashamed  to  bow  to  the  opinion 
of  a  majority;  and  he  must  add,  that  he 
though  it  best  suited  to  his  duty  to  see 
the  bil  carried  in  its  present  shape ;  even 
though  he  preferred  a  better  bill,  which, 
however,  he  felt  it  his  duty  to  abandon 
when  he  saw  that  it  could  not  be  carried. 
This  was  his  frank  avowal  to  his  hon. 
Friend,  and  he  hoped  it  would  be  ac- 
cepted. He  quite  agreed  with  his  hon, 
Q2 
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Friend  in  one  opinion  which  his  hon. 
Friend  had  expressed,  namely,  that  the 
rights  of  the  Government  and  the  public 
were  not  at  all  affected  by  ihe  railways. 
He  had  consulted  the  law  officers  of  the 
Crown  on  the  subject,  and  by  tliem  he 
was  informed,  that  the  Government  had 
an  absolute  power  of  runninp^  their  own 
carriages  on  the  railways;  that  they  could 
convey  troops ;  that  they  could  run  car- 
riages not  with  passengers,  but  for  any 
hoiulfide  service  of  the  Crown,  and  that 
they  could  do  all  this  toll  free  upon  the 
railways,  just  in  the  same  manner  that 
they  could  run  them  on  the  high  roads. 
He  imagined,  then,  that  that  was  a  point 
which  must  be  admitted,  that  it  was  one 
which  could  not  be  disputed,  and,  there- 
fore, there  was  no  injustice  in  asking  for 
powers  to  avail  themselves  of  the  railways 
as  of  other  high  roads  of  the  country.  { 
He  did  not  at  all  pretend  to  say,  that  i 
there  was  not  an  important  distinction  ' 
between  high  roads  and  railways^  and  in 
the  bill  he  proposed  to  introduce,  that 
distinction  should  be  preserved.  The 
Crown  used  a  common  road,  without 
contributing  to  its  repairs,  and  without 
paying  tolls;  but,  tben^  considering  the 
tenures  of  railways,  and  the  expense  in- 
curred in  their  formation,  he  thought  it 
"would  be  improper  in  the  Crown  to  assert 
its  right  to  the  use  of  them  in  the  same 
manner  that  it  did  to  common  roads;  but 
then,  with  that  restriction,  the  railways 
were  no  more  than  the  highways  of  the 
country.  Some  reasonable  terms  ought 
to  be  agreed  to  for  the  use  of  them. 
But,  then,  he  stood  there  on  the  part  of 
the  public,  and  he  said  they  had  the 
right  of  using  them,  and  there  was  no 
injustice  in  vindicating  that  right.  In 
the  bill  which  he  proposed  to  the  House 
he  entertained  the  hope  and  the  expec- 
tation that  the  service  of  the  Post-office 
would  be  performed  regularly  and  well — 
he  hoped,  too,  that  there  was  a  determi- 
nation on  the  part  of  the  railway  com- 
panies, that  the  service  of  the  Post-office 
would  be  properly  conducted.  He  had 
little  doubt  upon  these  points;  but  he  was 
equally  sure  of  that  to  which  the  public 
had  an  equal  right,  that  the  service  would 
be  performed  at  a  reasonable  rate  of 
charge.  Looking  at  the  principle  of  this 
bill,  which  was,  that  the  payments  should 
l>e  referred  to  arbitration,  and  it  was  well 
known,  that  arbitrators  always  decided 
against  the  public;  he  did  not  believe, 


that  those  services  would  be  perfonned  at 
such  a  rate  as  Parliament  and  the  country 
had  a  right  to  expect ;  and  he  would  say 
at  once,  for  there  was  no  use  in  blinking 
the  question,  that  if  Parliament  was  pre- 
pared to  lay  down,  as  a  principle,  that  the 
Post-office  should  not  be  the  favoured 
party,  in  any  manner,  in  the  negotiations 
with  railway  companies — if  they  were  to 
be  treated  in  the  same  manner  as  private 
individuals  were  to  be  treated,  then  he 
should  at  once  think  that  it  was  nothing 
more  nor  less  than  this — transferring  to 
the  railway  companies  the  greater  part  of 
the  revenues  of  the  Post-office.  He  knew 
there  were  Gentlemen  in  that  House  who 
would  say,  that  the  Post-office  ought  not  to 
be  made  so  much  a  branch  of  revenue  aa  a 
matter  of  public  accommodation,  and  who 
would  willingly  see  the  revenue  reduced, 
provided  the  public  derived  the  benefit; 
but  he  believed,  that  no  Gentleman,  with 
the  exception  of  railroad  proprietors,  would 
lay  down  as  a  principle,  that  the  revenue 
was  to  be  taken  from  the  Post-ofiBce,  and 
not  left  in  the  pockets  of  the  public,  hot 
transferred,  in  a  great  part,  to  the  pro- 
prietors of  railroad  companies,  and  added 
to  their  property.  That  he  believed  was  a 
principle  which  the  House,  with  its  eyes 
op^,  would  not  act  upon ;  and  yet,  unless 
the  House  took  care,  there  was  a  great 
danger  of  that  actually  taking  place.  He 
did  not  make  these  observations  out  of 
any  prejudice  against  those  great  under* 
takings  ;  on  the  contrary,  he  felt  that  they 
conferred  the  highest  honour  on  the  coun- 
try, and  he  wished  them  every  possible 
success.  He  hoped  he  should  be  the  last 
man  in  the  House  to  interpose  anything 
which  he  believed  would  act  injuriously 
towards  them ;  but,  at  the  same  time,  he 
knew,  that  there  were  plenty  of  Gentlemen 
in  that  House  who  were  willing  and  able 
to  fight  their  battle,  and  he  felt,  that  he 
would  not  be  discharging  his  duty  to  the 
public  and  to  the  country,  unless  he 
attempted  to  make  the  best  bargain  he 
could.  He  knew  that  some  Gentlemen 
had  been  a  good  deal  struck  with  an 
assertion  made  in  a  petition  which  had 
been  preseuted  to  the  House  by  the  Liver- 
pool and  Birmingham  Railway  Com- 
pany, in  which  it  was  stated,  that  really 
they  did  no  injustice  to  the  public,  that 
there  was  no  ground  for  complaint,  or  for 
introducing  a  measure  to  make  them  carry 
the  mails  at  pun iciilar  rates,  since  they 
carried  them  now  at  one-fourth  the  expense 
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which  the  Post-ofiice  was  subject  to  while 
the  mails  were  carried  by  the  mail-coaches. 
Now,  he  must  own,  that  he  himself  was 
startled  a  little  when  he  saw  this  assertion 
in  the  petition,  and  he  took  the  trouble  to 
inquire  how  it  was,  and  he  held  in  his 
hand  a  return  from  the  Post-office  on  this 
very  subject.  From  this  he  found,  that 
instead  of  the  mails  being  carried,  as  stated 
in  the  petition,  at  one-fourth  of  the  pre- 
vious expense,  the  thing  was  reversed,  and 
the  Post-office  was  paying  nearly  four 
times  as  much  as  they  were  charged  under 
the  mail-coach  system.  He  had  a  state- 
ment, showing  the  comparative  expense  of 
the  conveyance  of  the  mails  by  coaches, 
and  of  their  conveyance  by  the  railway 
upon  the  Liverpool  and  Manchester  line, 
and  upon  the  Grand  Junction  Line.  The 
whole  expense  under  the  old  system  on 
the  former  line  was  1,515/.;  whilst  for 
the  railway  services  from  the  day  on  which 
the  Post-office  availed  itself  of  this  source 
under  the  contract  that  had  been  entered 
into,  the  whole  expense  came  to  4,968/. 
There  was  thus  a  difference  against  the 
public  and  the  Post-office  of  not  less  than 
3,452/.  He  had  also  obtained  a  return 
with  regard  to  the  Grand  Junction  Rail- 
way, and  the  comparative  amount  of  the 
expense  was  this: — Those  mails,  which 
were  transmitted  by  coaches  at  the  expense 
of  1,887/.,  cost  the  country  now,  when  the 
service  was  performed  by  the  railway,  the 
sum  of  5,862/.  It  was  right  that  these 
things  should  be  fairly  stated  to  the  House. 
If  the  House  thought  it  consistent  with  its 
duty  to  give  up  the  whole  revenue  of  the 
Post-office,  and  transfer  it  to  the  pockets 
of  the  railway  companies,  he  could  not 
help  it :  but  it  was  his  duty  fairly  to  state 
how  the  matter  stood.  He  was  not  aware 
that  he  need  detain  the  House  longer.  He 
could  only  repeat,  that  he  hoped  they 
would  not  refuse  to  try  the  present  ex- 
periment. He  knew,  that  in  arguing  or 
dealing  with  this  subject  in  the  present 
state  of  railroad  communication,  and  with 
so  little  experience  on  the  subject,  they 
roust  find  it  extremely  difficult  to  le- 
gislate or  to  adopt  the  provisions  which 
should  be  the  best :  he  thought  that  the 
best  course  would  be,  to  adopt  the  present 
measure  as  an  experiment.  Before  any 
long  time  elapsed,  they  would  have  con- 
siderable experience  as  to  the  working  of 
the  Dew  system.  If,  as  be  sincerely 
hoped,  it  worked  in  all  respects  better 
0iaa  be  wa«  saoguioe  enough  to  antici- 
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pate,  then  the  Post-office  and  the  railway 
companies  would  have  no  difficulty  in  com- 
ing to  an  amicable  settlement,  than  which 
nothing  could  give  him  more  pleasure ;  but 
if  that  should  not  be  the  case,  then,  un- 
doubtedly, it  would  be  the  duty  of  Govern- 
ment in  a  future  Session  of  Parliament, 
to  bring  forward  some  other  meiisure  on 
this  subject.  He  would  only  add  one  word. 
Some  Gentlemen  might  be  of  opinion, 
that  it  was  premature  to  make  this  expe- 
riment, and  that  railways  were  not  ad- 
vanced enough  to  render  this  bill  neces- 
sary. In  answer  to  this,  he  could  only 
say,  that  there  would  be  very  great  danger 
as  regarded  the  Post-office  communication, 
unless  some  provision  were  immediately 
made.  Before  next  November,  out  of  the 
thirty  mails  that  started  from  London, 
only  nine  would  be  left.  In  this  state  of 
things  the  House  would  see,  that  Govern- 
ment would  not  be  doing  its  duty  if  it  did 
not  at  once  consider,  under  all  the  circum- 
stances af  the  case,  what  step  it  would  be 
most  advisable  to  propose.  He  hoped, 
that  the  House  would  at  once  go  into  a 
consideration  of  the  question. 

Lord  Granville  Somerset  perfectly  con- 
curred in  the  principle  laid  down  by  the 
right  hon.  Gentleman,  that  some  measure 
ought  to  be  passed  to  give  protection  to 
the  Post-office  with  regard  to  communi- 
cation, but  he  must  say,  that  he  certainly 
was  astonished  at  the  statement  of  the 
right  hon.  Gentleman  as  to  the  compara- 
tive rate  of  expense.  He  did  not  for  a 
moment  mean  to  insinuate,  that  the  right 
hon.  Gentleman  had  not  faithfully  com- 
pared the  returns  which  had  been  put  into 
his  hands,  but  those  returns  were  so  en. 
tirely  contrary  to  the  stream  of  evidence 
that  had  been  given  with  regard  to  the 
communication  on  the  Grand  Junction 
Railway  before  a  Committee  of  that  House, 
that,  until  he  saw  some  analysis,  and  the 
returns  and  data  on  which  this  compara- 
tive statement  was  founded,  he  felt  bound 
to  say,  that  he  for  one  must  hesitate  to 
give  his  confidence  as  to  the  comparison 
that  had  been  made  between  the  expenses 
of  the  railroad  and  the  former  expenses. 
But  he  was  still  more  astonished  at  the 
doctrine  laid  down  by  the  learned  law 
officers  of  the  Crown,  that  these  railroads 
might  be  used  by  the  Crown  by  the  right 
of  the  prerogative,  and  that  the  Crown 
might  use  the  railroads,  without  fee  or 
reward,  for  the  conveyance  of  troops,  as 
on  any  other  highway.   He  certainly  felt 
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great  diffidence  in  venturing  to  put  him- 
self forward  as  an  authority  against  the 
law  officers  of  the  Crown,  but  he  must 
say,  that  he  very  much  doubted,  whetl)er 
the  right  of  the  prerogative  had  ever  been 
urged  so  high  by  the  Tories  as  it  was  now 
attempted  to  be  carried.  With  regard  to 
the  question  more  immediately  l)efore  the 
House,  he  certainly  thought,  that  it  was 
not  fair,  that  they  should  entirely  overlook 
the  outlay  and  the  expense  to  which  rail- 
road companies  had  been  put  with  regard 
to  that  improved  mode  of  communica- 
tion. If  there  was  any  degree  of  expense 
incurred  beyond  what  they  were  remune- 
rated for,  the  railroads  ought  not  to  be 
compelled  to  pay  for  the  public  accommo- 
dation, who  could  now  send  a  letter  in 
ten  hours,  when  it  formerly  took  from 
twenty  to  twenty- four.  This,  he  thought, 
was  a  great  principle  to  bear  in  mind. 
He  would  not  enlarge  further  on  the  par- 
ticular points  that  had  been  alluded  to; 
but  having  been  a  Member  of  the  Com- 
mittee, although  unfortunately  unable  to 
attend  when  the  resolution  was  carried,  he 
felt  bound  to  protest  aj^ainst  the  ])rinciple 
of  compelling  persons  to  make  a  railroad 
out  of  their  own  funds  for  the  accommo- 
dation of  the  public. 

The  Attorney  General  felt  called  upon 
to  say  a  few  words  after  what  had  fallen 
from  the  noble  Lord.  He  did  this  with 
great  deference  to  the  noble  Lord,  for  he 
felt  that  he  could  not  discuss  a  point  of 
law  with  the  noble  Lord  without  some 
degree  of  awe  as  it  was  under  the  noble 
Lord  that  he  had  formerly  practised  in  the 
early  part  of  his  career.  He  remembered 
that  the  noble  Lord  had  laid  down  the 
law  authoritatively  and  very  satisfactorily ; 
and  for  one  in  the  station  of  chairman  at 
quarter  sessions,  he  had  the  opportunity 
of  observing,  that  no  man  administered 
the  law  more  to  the  satisfaction  and  the 
benefit  of  the  public.  At  the  same  time, 
when  it  came  to  a  question  of  prerogative 
— always  speaking  with  very  great  defer- 
ence —  he  must  be  allowed  to  look  at  the 
law  authorities  on  the  subject.  He  had  to 
consider  what  thevarious  luminaries  of  the 
law  of  England  had  laid  down;  and,  with 
deference  to  the  noble  Lord,  he  must  ex- 
press an  opinion  totally  different  from  that 
which  the  noble  Lord  had  propounded. 
He  had  to  contend  that  railroads  were  not 
distinguished  for  this  purpose  from  other 
roads  made  with  stone  throughout  the 
country.    This  doctrine  had  been  laid 


down  by  his  hon.  iM'iend,  the  Member  for 
Greenock  (Mr.  Wallace),  and  whether 
these  roads  were  made  of  iron  or  stone 
made  no  difference.  They  were  highways, 
and  all  persons  had  a  right  to  travel  upon 
them,  according  to  the  terms  laid  down  by 
the  Legislature,  as  on  turnpike  roads,  where 
the  public  had  a  right  to  travel,  upon  pay- 
ing certain  tolls.  Her  Majesty  coulcl  not 
be  called  upon  to  pay  tolls,  nor  any  one 
in  the  direct  employment  of  her  Majesty. 
So  also  troops  passing  along  a  turnpike 
road  did  not  pay,  neither  did  the  baggage 
waggons,  when  employed  in  the  service  of 
the  public.  It  seemed  to  him,  that  the 
tolls  to  be  paid  upon  railroads  rested  ex- 
actly upon  the  same  footing.  The  public 
had  a  right  to  travel  upon  these  railroads 
upon  paying  certain  tolls.  The  question 
was,  were  these  tolls  to  be  paid  by  the 
Crown  ?  It  was  not  said,  that  her  Majesty 
could  not  travel  personally  upon  any  of 
these  railroads  without  being  subject  to 
the  payment  of  tolls  to  which  her  subjects 
were  liable,  and  he  saw  no  distinction  be- 
tween the  personal  accommodation  of  the 
Sovereign,  and  that  of  any  person  in  her 
Majesty's  inimediate  employment,  and 
engaged  in  the  public  service.  He  had 
no  doubt  that  if  the  prerogative  of  the 
Crown  were  put  in  force,  the  Post  Office 
communication  might  be  carried  on  with- 
out the  payment  of  tolls,  that  troops  might 
be  sent  on  tlic  railroads  without  the  pay- 
ment of  tolls,  and  that  stores  might  be 
sent  from  one  part  of  the  empire  to  an- 
other, along  railroads,  without  paying  any 
tolls.  He  did  not  see  any  injustice  or 
injury  that  this  would  inflict  ;  but  be  cer- 
tainly should  not  think  it  fair  to  enforce 
the  prerogative.  He  thought  that  a  rea- 
sonable compensation  ought  to  be  made  to 
the  railroad  proprietors  for  the  accommo- 
dation which  the  public  enjoyed,  and  for 
that  reason,  he  thought  it  most  laudable 
that  this  bill  should  be  introduced,  for  the 
purpose  of  doing  justice  to  the  public  and 
to  the  proprietors  of  railroads.  If  this  bill 
were  obstructed,  very  many  diflSculties 
would  arise.  He  hoped  that  when  this 
bill  was  passed  into  a  law,  it  would  make 
the  railroads,  which  were  so  liberally  dealt 
with,  reciprocate  that  liberality  towards 
the  public ;  but  he  wished  them  alto  to 
bear  in  mind,  that  if  they  exercised  this 
act,  with  anything  like  a  View  of  oppre»« 
sing  the  public,  and  if  they  insisted  upon 
having  four  times  as  much  as  was  paid  by 
the  public,  as  a  remuneration  for  tbecoiH 
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veyance  of  mails  through  the  medium  of 
coaches,  there  was  a  remedy  in  the  Legis- 
lature, and  there  was  a  remedy  in  the  pre- 
rogative of  the  Crown. 

Sir  J,  Graham  said,  he  was  most  anxi- 
ous to  support  to  the  utmost  of  his  power 
the  harmonious  settlement  of  this  ques- 
tion. He  was  convinced  that  legislation 
was  necessary,  and  therefore  he  agreed 
with  his  right  hon.  Friend  (Mr.  Labou- 
chere),  that  if  the  terms  of  this  harmoni- 
ous settlement  should  ultimately  be  found 
insufficient  for  the  protection  of  the  pub- 
lic, further  powers  would  be  necessary. 
On  a  future  day,  he  should  be  most  willing 
to  consider  this  subject,  when  the  necessity 
presented  itself ;  but  they  had  now  to  deal 
with  the  present.  He  was  very  much  op- 
posed to  the  strong  provisions  contained 
in  this  bill  in  the  first  instance,  but  to 
these  it  was  not  necessary  now  to  refer, 
as  they  had  very  nearly  arrived  at  an  har- 
monious settlement  of  the  terms.  He 
must  be  allowed,  however,  to  add,  that 
he  had  heard  with  regret  the  topics  that 
had  been  introduced  by  his  right  hon. 
Friend,  and  more  strongly  insisted  upon 
by  the  high  prerogative  lawyer  near  his 
right  hon.  Friend.  He  was  glad  that 
his  noble  Friend  (Lord  G.  Somerset)  had 
come  to  the  rescue,  as  he  (Sir  James  Gra- 
ham) was  not  prepared  to  argue  such  a 
point  with  a  lawyer  of  such  eminence, 
as  her  Majesty's  attorney-general.  The 
point,  however,  was  worthy  of  some  dis- 
cussion, inasmuch  as  he  thought  that  the 
differences  with  respect  to  the  terms  of 
the  agreement  depended  on  the  distinct 
understanding  of  this  point,  and  upon  the 
right  of  the  prerogative.  The  Attorney- 
general  had  laid  it  down  broadly,  that 
there  was  no  distinction  between  railroads 
and  the  common  highways,  between  roads 
of  stone  and  roads  of  iron  ;  and  he  added, 
that  the  Crown  had  the  same  rights  upon 
railways  as  upon  turnpike  roads.  In  the 
first  place,  he  must  ask  the  hou.  and 
learned  Gentleman,  whether  he  saw  any 
difference  between  a  highway  made  of 
iron  or  stone,  and  a  highway  of  water? 
Did  her  Majesty's  troops,  which  were  con- 
stantly passing  to  Liverpool  by  the  canal, 
and  particularly  the  guards,  pay  nothing  ? 
What  said  the  Master-general  of  the  Ord- 
nance, or  the  Secretary  at  War  ?  Unless 
he  (Sir  J.  Graham)  had  been  misinformed, 
the  troops  so  conveyed  by  the  canal  paid 
for  their  passage.  Then,  again,  with 
respect  to  bridges,  Fulhanubridge,  for  in- 


stance, did  they  not  pay  for  the  use  of 
that?  But  was  there  an  unqualified  right 
on  the  part  of  the  country  to  use  railroads, 
even  upon  paying  the  tolls?  If  he  were 
not  mistaken,  in  every  act  that  was  passed, 
it  was  provided,  that  no  foot  passenger 
should  be  allowed  to  come  on  the  railroad. 
They  could  only  use  railroads  in  carriagesof 
a  particular  construction,  and  subject  to  the 
bye-laws  and  restrictions  which  the  com- 
pany should  think  it  right  to  make.  But 
there  were  other  and  surer  tests.  First  of 
all,  highways  were  repaired  at  the  public 
expense.  By  a  bill  then  in  progress 
through  that  House,  it  was  rendered  com. 
pulsory  on  the  landowners  to  repair  the 
roads.  Thus  the  roads  were  made  by  the 
public,  and  were  repaired  by  the  public. 
But  there  was  a  yet  stronger  test.  The  hon. 
and  leneard  Attorney-general  had  referred 
to  quarter-sessions  law ;  and  had  stated, 
that  his  noble  Friend  (Lord  G.  Somerset), 
had  been  his  master.  Now,  what  little  he 
knew  on  this  subject,  had  been  acquired 
from  the  same  source;  but  he  knew  this, 
that  one  of  the  surest  tests  of  the  right  of 
property,  was  the  right  of  rating.  Now, 
he  had  never  heard  of  the  tolls  on  the 
King's  highway  having  been  rated.  But 
were  not  the  profits  of  the  tolls  on  the 
railroads  rated  both  to  the  poor-rate  and 
to  the  county-rate  ?  This  was  as  broad  a 
distinction  as  he  could  well  conceive  be- 
tween the  public  property  in  the  one  case, 
and  private  property,  as  contradistinguished 
from  it,  on  the  other.  He  would  not  press 
the  matter  further,  although  it  appeared 
to  him  to  be  well  worthy  of  consideration  ; 
and  he  would  only  say,  that  he  was  pre- 
pared to  maintain,  that  railroads  were  pri- 
vate property,  with  all  deference  to  the 
opinion  of  the  learned  Attorney-general. 
He  was  sorry*  that  this  preliminary  point 
had  been  raised ;  but  having  been  raised, 
it  was  necessary  that  it  should  be  dis- 
cussed ;  for  the  subsequent  question  of 
remuneration  would  very  much  depend 
upon  it.  He  was  satisfied,  that  it  was  an 
erroneous  notion,  that  the  public  had  a 
right  to  use  railroads  in  the  unlimited 
sense,  stated  by  the  hon.  and  learned 
Gentleman.  He  must  contend,  that  the 
real  obstacle  to  the  equitable  settlement 
of  this  question  of  toll,  was  the  ample 
remuneration  to  which  the  railroad  pro- 
prietors were  entitled.  He  was  prepared 
to  admit,  that  the  public  ought  to  have 
secured  to  them  a  right  to  use  the  rail- 
roads at  all  times,  subject  to  notice ;  and 
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that  the  Post-office  should  be  the  sole 
judge  of  the  time  of  the  dispatch,  and  of 
the  frequency,  and  that  this  service,  under 
a  heavy  penally,  should  be  rendered  to 
the  exclusive  satisfaction  of  the  Post- 
master-general. Tlicn  there  remained  the 
sole  question  of  remuneration.  lie  said, 
lhal  the  remuneration  should  be  ample, 
and  should  be  founded  on  the  basis  of  a 
reference  to  the  original  cost  of  construc- 
tion and  the  exclusive  rights  of  ownership, 
for  which  he  felt  bound  to  contend.  This 
was  a  matter  for  arbitration  in  the  first 
instance.  It  might  subsequently  become 
a  matter  of  direct  legislation.  But  he  was 
glad,  that  Government  was  prepared,  as 
he  thought  most  wisely,  to  attempt  the 
experiment  in  the  first  instance  of  private 
arbitration.  On  this  principle  the  bill  was 
founded.  On  all  other  points  the  parties 
interested  and  the  Government  had  come 
to  an  agreement,  saving  only  one  point, 
namely,  the  arbitration  clause,  Clause  15, 
and  when  they  came  to  that  clause,  he 
should  be  prepared  to  state  the  view  he 
took  of  this  part  of  the  question.  He 
must  repeat,  that  he  was  sorry  that  the 
preliminary  discussion  had  been  raised, 
and  as  it  had  been  put  forward  by  a  high 
authority,  he  had  thought  it  necessary  to 
call  the  attention  of  the  House  to  a  few 
arguments  of  an  opposite  tendency. 

The  Attorney  General  begged  to  be 
allowed  to  say  one  word  in  explanation. 
He  was  just  as  anxious  as  the  right  lion. 
Baronet,  that  a  fair  and  ample  compensa- 
tion should  be  paid  to  the  railroad  pro- 
])rietors  for  the  use  which  the  country 
derived  from  their  roads.  He  did  not 
say,  that  the  public  had  an  unlimited  and 
unrestrained  right  to  make  use  of  rail- 
roads. What  he  did  say,  was  this  :  that 
what  right  the  public  had  upon  payment 
of  lolls  to  make  use  of  railroads,  that  right 
the  Crown  had  to  make  use  of  them  with- 
out paying. 

Viscount  Sandon  said,  that  nothing 
could  be  more  disigrceable  to  him  than  to 
attempt  a  legal  discussion  ;  but  when  ho 
heard  railroads  put  on  llio  same  footing 
as  the  highway,  he  confessed,  that  there 
seemed  to  him  to  be  a  very  broad  and 
evident  distinction.  It  was  very  true, 
that  her  Majesty  and  her  Majesty's  troops 
and  mails  were  permitted  to  pass  over 
turnpike  roads  without  paying  toll ;  but 
that  was  in  consequence  of  specific  enact- 
ments in  every  turnpike  act.  But  they 
did  not  find  any  such  enacting  clause 


in  any  railway  act.  They  invariably 
found  those  clauses  in  turnpike  acts,  bat 
never  in  any  railway  act.  Had  he  not 
then  a  right  to  say,  that  they  did  not 
stand  on  the  same  footing?  He  mnst, 
therefore,  say,  that  whatever  mysterious 
virtue  there  might  be  in  the  prerogative  of 
the  Crown,  which  was  occasionally  drawn 
forth  from  time  to  time  to  frighten  the 
subjects  of  the  Crown  from  their  propriety 
and  their  property,  he  hoped  at  the  pre* 
sent  day  men's  minds  were  not  to  be 
swayed  by  it.  He  could  not  understand 
the  principle  which  entitled  her  Majesty 
to  make  use  of  railroads  without  any  ex- 
pense, and  yet  that  her  Majesty  should 
not  be  entitled  to  make  use  of  canals  in 
the  same  manner.  It  was  a  commoD 
practice  to  carry  troops  to  Liverpool  by 
means  of  canals,  but  he  had  never  heard 
of  their  being  carried  without  expense. 
It  would,  therefore,  form  a  new  element 
in  canal  property  also,  this  right  of  pre- 
rogative now  for  the  first  time  discussed. 
He  would  not  interpose  any  further  ob- 
servations between  the  consideration  of 
the  clauses  of  the  bill ;  but  with  respect 
to  the  first  clause,  he  had  to  propose  a 
few  additional  words.  He  thought,  the 
clause  as  it  stood  would  act  injuriously 
upon  railroads  now  carrying  goods  or  pas- 
sengers for  hire,  and  he  would,  therefore, 
suggest,  that  the  following  words  be  ap- 
pended to  the  clause: — **  provided  that 
nothing  herein  contained  shall  extend  to 
railway  companies  not  carrying  goods  or 
passengers  for  hire." 

Mr.  Labouchere  said,  the  principle  of 
this  bill  was,  that  the  whole  control  of 
railways  should  be  left  to  the  proprietors. 
They  did  not  propose  to  interfere  with 
that  control,  and  he  thought  it  would  be 
more  expedient  to  adhere  to  that  prin- 
ciple. 

Mr.  Baiyics  said,  that  he  could  not  con- 
cur in  the  claim  set  up  on  behalf  of  the 
Crown  to  enjoy  the  use  of  the  railroads 
for  the  passage  of  the  mails  free  of  charge, 
and  he  was  surprised,  that  this  claim, 
which  had  been  abandoned  in  the  amended 
bill  now  before  the  House,  was  re-asserted 
in  argument.  If  a  claim  of  that  natnre 
was  to  have  been  asserted,  it  ought  to 
have  been  made  before  the  railway  bills 
were  passed  through  Parliament,  and  then 
the  persons  investing  capital  in  those  con« 
St  ructions  would  have  known  what  they 
had  to  expect,  and  they  might  either  have 
undertaken;  or  not  undertaken,  the  work 
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subject  to  those  conditions;  but  now  it 
was  evidently  too  late  to  set  up  such  a 
claim,  and  its  enforcement  would  work 
great  injustice.  In  discussing  this  sub- 
ject, the  House  ought  to  recollect,  that 
the  persons  who  had  invested  their  capital 
in  railways  were  great  public  benefactors ; 
and  though  their  object  might  be  indi- 
vidual advantage,  combined  with  com- 
mercial facilities,  it  should  be  considered, 
that  they  had,  at  their  own  individual  risk, 
rendered  an  incalculable  benefit  to  the 
country.  In  proof  of  this  he  might  men- 
tion, that  the  Manchester  and  Liverpool 
Railway  now  yielded  an  advantage  every 
year  of,  at  least,  400,000/.  to  the  inha- 
bitants of  those  two  places,  and  that  if 
the  same  number  of  passengers  and  the 
same  amount  of  merchandise  had  to  be 
conveyed  between  Liverpool  and  Man- 
chester, and  between  Manchester  and 
Liverpool,  by  the  conveyances  which  ex- 
isted immediately  before  the  construction 
of  the  railway,  that  were  now  conveyed 
by  it,  the  cost  would  exceed,  by  the 
amount  he  had  mentioned  every  year 
the  sum  that  was  now  paid  for  that  ac- 
commodation, to  say  nothing  of  the  saving 
of  time  in  the  transit.  This  was  only  one 
instance  of  the  benefit  of  railways,  but 
similar  benefits  were  extending  themselves 
all  over  the  country,  from  the  enterprise 
and  public  spirit  of  the  railway  proprietors, 
without  any  demand  whatever  upon  the 
public  purse ;  and  he  thought,  that  per- 
sons to  whom  the  kingdom  is  so  much  in- 
debted, ought  not  to  be  treated  as  adven- 
turers, whose  property  might  be  invaded 
with  impunity.  This  bill,  as  originally  in- 
troduced into  Parliament,  had  not  only  set 
up  a  claim  of  free  postage  for  the  mails, 
but  it  sought  to  give  to  the  Post  Office,  a 
control  over  the  railroads,  and  to  make 
her  Majesty's  Postmaster-general  a  com- 
petitor with  the  railway  proprietors  in  the 
conveyance  of  passengers.  He  was  happy 
to  say,  that  those  obnoxious  clauses  had 
been  withdrawn,  and  he  might  appeal  to 
the  Ministers,  whether  in  the  negotiations 
that  had  taken  place  on  that  subject,  the 
railway  proprietors  had  not  shown  a  fair 
and  a  liberal  spirit,  and  whether  they  had 
attempted  to  interpose  any  difficulties  in 
the  way  of  the  public  accommodation. 
They  knew  and  felt  the  propriety  of  every 
facility  being  afforded  for  the  conveyance 
of  the  mails,  in  which  every  individual  in 
the  country  was  interested,  and  they  were 
sinxioiis  that  this  Q9W  and  bighly-improyed 


public  conveyance  should  be  made  con- 
ducive, on  reasonable  terms,  to  the  public 
good.  Without  wishing  to  impugn  the 
statement  made  by  his  right  hon.  Friend, 
the  Vice  President  of  the  Board  of  Trade, 
as  to  the  greatly  increased  cost  of  convey- 
ing the  mails  by  the  railways,  over  the  ex- 
pense of  sending  them  by  the  high  roads, 
he  must  be  allowed  to  doubt  its  accuracy 
till  it  had  undergone  revision,  as  he  could 
not  imagine  how  a  mode  of  conveyance, 
which  cost  little  more  than  half  of  the  usual 
amount  for  the  conveyance  of  passengers, 
should  cost  four  times  the  former  amount 
for  the  conveyance  of  the  mails.  To  the 
principle  of  the  bill  now  before  the  house, 
in  its  present  form,  he  was  disposed  to 
give  his  best  support,  though  he  might 
urge  objections  to  some  of  its  details  when 
in  its  progress  through  the  Committee. 

The  Chancellor  of  the  Exchequer  sub- 
mitted to  the  House,  now  that  the  prelim- 
inary discussion  had,  in  point  of  fact,  been 
closed,  whether  they  had  not  better  dis- 
tinctly keep  to  the  point  immediately  be- 
fore them.  He  believed,  that  no  serious 
objection  would  be  raised  till  they  got  to 
the  15th  clause. 

Mr.  Warburton  said,  the  point  in  dis< 
pute  was,  whether  the  company  should 
receive  remuneration  for  the  conveyance 
of  letters  proportioned  to  the  cost  of  con- 
structing the  railway.  He  thought  the 
most  equitable  method  of  settling  the 
matter,  would  be  to  assume  as  the  original 
cost  of  construction  such  a  sum  per  mile 
as  might  be  presumed  to  be  a  fair  average 
amount  of  expenditure.  He  believed, 
that  from  the  natural  difficulties  presented 
by  each  route,  few  railways  cost  less  than 
25,000/.  per  mile,  and  there  were  instances 
in  which,  not  from  the  difficulties  of  the 
country,  but  from  the  sumptuousness  of 
the  construction,  the  expense  had  reached 
40,000/.  per  mile.  It  appeared  to  him  un- 
reasonable, that  the  proprietors  should 
receive  compensation  for  the  extravagance 
of  their  plan  of  construction,  and  he 
thought  25,000/.  a  fair  estimate  of  the 
amount  which  should  be  taken  as  the 
ground  of  compensation.  In  that  way 
the  principal  questions  that  could  arise 
before  arbitrators  might  be  got  rid  of, 
greatly  to  the  advantage  of  all  parties,  as 
the  cost  of  arbitrations,  like  that  of  law 
suits,  was  frequently  so  great  as  to  ex- 
ceed the  sum  the  possession  of  which  was 
disputed. 

Sir  /.  Graham  was  glad  to  find  tha( 
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his  hon.  Friend  the  Member  fur  Bridport 
agreed  with  him  on  this  question,  as  he 
had  distinctly  waved  the  point  which  the 
Government  were  inclined  to  oppose — the 
adm  Bsion  of  the  original  cost  of  con- 
structing the  railway  as  an  element  in 
the  calculation  of  the  compensation  to  be 
awarded  by  the  public  to  the  proprietors. 
He  intended  to  make  a  propositioii  rela- 
tive to  this  matter,  for  though  he  had  no 
personal  interest  in  it,  his  attention  had 
been  arrested  by  the  vast  importance  of 
the  subject.  He  was  resolved,  as  far  as 
his  humble  efforts  could  go,  to  secure  to 
the  public  a  constant,  prompt,  and  inva- 
riable communication  by  railroads  where- 
ever  they  existed,  but  he  could  not  over- 
look the  just  claims  of  the  proprietors. 
Let  the  Committee  consider  the  advan- 
tages that  had  been  secured  to  the  public 
by  the  clauses  of  the  bill  already  passed. 
There  had  been  secured,  in  the  first  place, 
at  all  times  in  the  day,  and  as  frequently 
as  the  Post-ofBce  should  require,  a  de- 
spatch of  letters  by  railroad.  In  the  next 
place,  it  had  been  provided,  that  those 
letters  should  be  conveyed  at  the  maximum 
speed  of  the  first  class  train  of  passengers, 
and  that  no  allowance  should  be  made  for 
the  time  of  detentions,  whatever  it  might 
be,  arising  from  the  orders  of  the  Post- 
master General,  to  leave  bags  along  the 
line  of  communication.  It  was  next  pro- 
vided, that  no  bargains  should  be  binrling 
as  against  th*?  public  for  a  longer  period 
^than  six  months,  in  cases  where  notice 
had  been  given,  or  even  for  as  many  days 
where  notice  had  not  been  given,  subject 
only  to  the  question  of  compensation 
where  no  notice  should  be  given.  So 
unilateral  was  the  enactment  in  favour  of 
the  public,  that  though  the  bargain  was 
open  at  the  end  of  six  months  with  notice, 
and  at  the  end  of  twenty-four  hours  with- 
out notice,  railroad  companies  were  bound 
for  three  years.  Authority  was  given  to 
impose  summary  penalties  in  default  of 
fulfilment  to  the  amount  of  20/.,  with  re- 
covery by  action  against  the  company 
under  a  penal  bond  to  the  amount  of 
500/.  These  were  the  advantages  se- 
cured to  the  public,  and  the  only  question 
wasy  how  was  the  public  to  remunerate 
those  private  companies  for  the  benefits 
they  gained  ?  Flere  let  him  call  the  atten- 
tion of  the  Committee  to  the  enormous 
outlay  these  companies  had  incurred.  He 
believed,  that  at  a  moderate  estimate,  the 
communication  by  railroad  between  the 


metro)3oli8,  Birmingham,  Liverpool,  and 
the  adjacent  manufacturing  districts,  exe- 
cuted, without  any  co-operation  on  the 
part  of  the  public,  at  the  expense  of  private 
individuals,  would  cost  a  sum  approaching 
to  10,000,000/.  The  Birmingham  and 
London  Railway  had  cost  already  some- 
where about  4,300,000/.  At  various  times 
in  the  infancy  of  these  great  undertakings, 
assistance  from  the  public  purse  had  been 
humbly  and  earnestly  asked  by  their  pro- 
jectors at  the  bar  of  that  House.  The  an- 
swer to  such  applications  always  was, 
"  The  public  have  nothing  whatever  to  do 
with  the  matter ;  with  you  is  the  profit, 
with  you  must  rest  the  risk  of  loss."  He 
did  not  think  it  possible  to  over  estimate 
the  advantages  accruing  to  the  country 
from  this  enormous  expenditure  of  indivi- 
duals. There  were,  first,  the  increased 
circulation  of  money  ao<l  the  profitable  in. 
vestment  of  capital,  which  alone  might  be 
regarded  as  benefits  of  the  most  important 
kind  to  the  present  generation.  The  rail- 
ways would  not  only  make  a  great  addi- 
tion to  the  comforts  of  the  people  and 
cause  a  great  increase  of  the  national 
wealth,  but  they  would  augment  the  na- 
tional power  and  security,  and  their  con- 
struction besides  redounded  to  the  na- 
tional glory.  Such  were  the  advant- 
ages conferred  by  a  few  individuals 
on  the  country.  Something  had  been 
said  about  the  Post-office  being  a  favoured 
department  of  the  public  service.  He  ad- 
mitted it  had  been  so  much  favouredt 
that  it  had  many  of  the  faults  of  a  spoiled 
child  ;  but  if  that  were  so  highly  favoured, 
surely  the  proprietors  or  railroads,  in  their 
character  of  public  benefactors,  might 
with  a  good  grace  come  before  the  public 
and  ask  for  some  favour  also.  The  cor- 
respondence of  the  country  was  not  only 
of  vast  but  of  growing  magnitude,  and 
there  were  loud  demands  of  a  reduction 
in  the  present  high  rates  of  postage.  The 
answer  to  such  petitions  used  to  be,  that 
it  was  impossible  to  increase  the  bulk  of 
the  articles  to  be  conveyed,  as  a  reduction 
would  certainly  do,  without  at  the  same 
time  diminishing  the  speed.  But  this 
great  invention  would  supersede  such  ob- 
jections, inasmuch  as  the  railway  carriages 
would  be  in  fact  moving  post-offices,  pro- 
ceeding at  the  rate  of  twenty-five  or  thirty 
miles  an  hour.  Bulk,  therefore,  had 
ceased  to  be  an  obstacle,  speed  was  now 
compatible  with  the  greatest  bulk.  The 
railroad  proprietors  asked  for  no  favoarp 
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though  their  claims  might  be  as  good  as 
others;  they  asked  only  for  simple  jus- 
tice ;  and  he  agreed  with  his  hon.  Friend 
the  Member  for  Bridport,  that  they  would 
not  obtain  justice  if  the  original  cost  of 
the  railroad  were  excluded  from  the  calcu- 
lation of  the  compensation  to  be  awarded 
them.  It  was  said,  that  they  asked  for 
the  interest  of  their  capital,  but  that  was 
a  mistake.  The  hon.  Member  for  Brid- 
port  talked  of  their  extravagant  outlay. 
No  doubt  there  had  been  in  some  instances 
an  affectation  of  superfluous  ornament 
beyond  the  solidity  necessary  for  the  pur- 
poses of  the  railroad ;  but  for  this  no  re- 
muneration was  asked.  Would  it  be  said 
on  the  other  hand,  that  the  public  should 
obtain  for  the  same  money  the  same  speed 
and  facility  of  communication — in  North 
Wales,  for  instance,  where  tunnels  had  been 
made  through  mountains,  vallies  arched 
over,  rivers  crossed,  and  deep  excavations 
made  at  immense  expense — ason  the  Bed- 
ford level,  where  nature  had  interposed  few 
obstacles?  So  confident  were  the  railroad 
proprietors  of  the  merits  of  their  case,  that  ] 
under  ordinary  circumstances  they  would 
be  content  to  leave  it  open,  certain  that 
no  accountant  of  sound  judgment,  in  esti- 
mating the  proper  amount  of  remunera- 
tion, would  admit  the  consideration  of  this 
element.  Mr.  Stephenson,  the  inventor 
of  the  locomotive  engine,  was,  in  his  opi- 
nion, a  man  of  the  greatest  ingenuity  and 
judgment ;  he  had  conferred  the  most 
signal  benefits  on  his  country,  and  his 
name  would  go  down  to  posterity  with 
honours.  He  therefore  spoke  of  him  with 
respect.  But  it^  happened  that  Mr. 
Stephenson,  in  conjunction,  as  he  was 
informed,  with  his  son — that  these  two 
gentlemen  came  to  a  decision,  without  an 
umpire,  that  the  original  cost  of  construc- 
tion ought  not  to  be  included  as  an  ele- 
ment in  calculating  the  compensation  to 
be  awarded  to  them  for  the  conveyance  of 
the  Post-office  mails.  Their  report  said, 
that  under  the  arrangement  proposed  by 
them,  the  Post-office  will  not  contribute 
to  the  first  cost,  nor  towards  the  repairs  of 
the  railway.  After  this  award  the  pro- 
prietors of  the  Grand  Junction  Railway 
took  steps,  as  might  have  been  expected, 
to  lay  before  Government  their  objections 
to  the  award,  and  to  give  notice,  that  at 
the  proper  time  they  should  relinquish  the 
mail  contract.  Other  railway  companies 
also  took  up  the  subject,  with  much 
earnestneM  and  actifity.   It  wa«  indeed 


a  subject  of  the  most  vital  importance  to 
all  railway  companies;  and  therefore  it 
was,  that  he  had  brought  it  before  the 
House.  As  to  the  objection  of  the  extra- 
vagance, as  it  was  called,  of  the  payments 
demanded  from  Government  by  the  rail- 
way companies,  he  (Sir  J.  Graham)  did 
not  think,  that  considering  the  short  ex- 
perience they  had  of  the  system,  there 
were  any  grounds  for  making  the  assertion ; 
but  with  reference  to  it  he  would  mention, 
that  it  appeared  from  the  evidence  of  Mr. 
Lewis,  who  was  then  an  officer  of  the 
Government,  but  had  since  been  removed 
from  his  situation,  2d.  a-mile  was  enough 
to  pay  for  the  conveyance  of  a  guard 
and  letters  to  the  weight  of  about  one 
hundred  cwt.  Now,  he  was  aware,  that 
there  were  some  doubts  about  the  accu- 
racy of  the  returns  of  the  original  cost 
and  subsequent  expense  of  the  Grand 
Junction  Company;  but  admitting,  that 
a  considerable  addition  had  been  erro- 
neously made  to  the  real  expenditure, 
could  it  surprise  any  one,  that  complaints 
reached  the  House  of  Commons,  and  that 
railway  proprietors  were  extremely  anxious, 
that  the  proposition  he  was  about  to  make 
should  be  adopted,  when  it  appeared  from 
the  evidence  of  Mr.  Lewis,  that  that  rail- 
way was  actually  carrying  the  mails  at  a 
loss?  Could  it  be  believed  of  this  country, 
that  although  these  companies  have  con- 
ferred the  greatest  possible  benefits  upon 
the  public,  yet  she  imposed  upon  them  in 
return  additional  taxation  by  obliging 
them  to  serve  the  public  at  less  than  a 
remunerating  price  ?  Therefore,  although 
he  thought  the  bill  was  on  the  whole 
rightly  framed,  and  that  the  Govern- 
ment had  acted  in  a  most  liberal  and 
praiseworthy  manner,  in  withdrawing  the 
more  stringent  clauses  which  at  first  ap- 
peared in  the  bill,  and  in  determining  to 
try  first  the  milder  method,  yet  on  this 
clause  he  was  most  decidedly  of  opinion, 
that  the  House  was  called  upon  to  inter- 
fere, because  he  was  convinced,  that 
unless  the  House  decided  this  question, 
the  measure  practically  neither  would  nor 
could  work.  This  was  the  question  mooted 
— shall  the  original  cost  of  construction 
be  or  be  not  included  as  an  element  of 
computing  the  remuneration  ?  Let  it  be 
observed,  every  thing  of  the  bill  as  it 
stood,  passed  into  law,  would  depend  on 
the  umpire.  As  the  bill  then  was,  both 
parties  were  to  agree  on  an  umpire.  Now 
neither  party,  it  viras  plain^  would  give 
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consent  to  any  man  as  umpire  who  would 
not  support  their  own  views.  Therefore, 
he  thought  the  clause  could  not  possibly 
be  allowed  to  stand  ;  and  if  it  did,  he 
thought  it  impossible,  that  the  measure 
could  operate  satisfactorily  unless  the 
House  decided.  He  hoped,  therefore,  to 
have  the  acquiescence  of  the  House  in  the 
words  which  he  would  now  move  be  in- 
serted in  the  bill,  to  the  effect^  that  the 
cost  of  construction  be  included.  The 
principle  of  reference  to  arbitrators  would 
not,  he  thought,  be  just  iu  its  operation, 
in  consequence  of  the  great  varieties  in 
the  cost  of  construction  of  different  rail- 
ways, while  at  the  same  time  he  did  not 
expect  from  it  any  advantage  to  the  public. 
He  would  only  add,  that  he  should  be 
very  much  disappointed  if  it  were  not 
found,  that  the  original  cost  of  construc- 
tion of  railways,  excluding  from  cost  of 
construction  all  expenses  for  every  thing 
not  strictly  necessary  for  the  conveyance 
of  passengers  and  goods,  was  not  much 
less  than  was  said.  He  did  not  mean  in 
what  he  said  to  exclude  outlay  for  the 
purchase  of  land ;  for  how  could  you 
establish  a  railway  communication  at  all 
without  purchasing  land  ?  He  moved, 
that  at  the  end  of  clause  15  these  words 
be  added,  ''such  arbitrators  shall  take 
into  consideration  the  original  cost  of 
construction  of  the  railway,  and  of  the 
maintenance  thereof." 

Mr.  Labouchere  entirely  agreed  with 
his  right  hon  Friend  who  had  just  sat 
down,  that  nothing  could  be  worse  policy 
for  the  public,  and  nothing  more  unbe- 
coming the  Government,  than  to  ask  the 
railway  companies  to  convey  the  mails  on 
any  other  terms  than  such  as  would  secure 
to  those  companies  a  fair  and  full  remune- 
ration ;  and  he  might  add,  that  he  for  one 
should  be  very  sorry  to  propose  to  the 
House  any  measure  which  he  thought 
would  not  secure  to  them  an  ample  and 
full  remuneration  for  their  services  to  the 
public.  But  unless  the  House  were  pre- 
pared to  maintain  what  had  ever  been  the 
policy  of  this  country — namely,  to  make 
the  Post-office  service  a  favoured  service 
— if  they  consented  to  do  this,  and  put 
the  Post-office  upon  a  level  with  private 
persons,  they  would  be  sinking  the  revenue 
of  the  Post-office,  not  for  the  purpose  of 
taking  a  burden  off  the  public,  but  for  the 
purpose  of  putting  the  difference  into  the 
pockets  of  the  railway  proprietors.  And  it 
was  because  he  believed  that  course  to  be 


as  unjust  as  it  would  be  ruinous  to  the 
finances  of  the  country,  that  he  was  pre- 
pared to  resist  any  proposition  for  that 
object.  The  question  now  before  the 
House,  had  been  very  fully  and  very  ably 
stated  by  his  right  hon.  Friend  opposite. 
That  question  was,  whether  the  House 
would  insist,  that  the  arbitrators  shall 
take  into  their  consideration,  the  cost 
of  the  original  construction  of  railways,  or 
whether  they  would  leave  to  the  arbitra- 
tors to  decide  according  to  their  best 
judgment  on  the  ordinary  outgoings.  Now, 
his  right  hon.  Friend  bad  rightly  stated, 
that  an  experiment  with  reference  to  this 
matter  had  already  takeo  place.  He 
(Mr.  Labouchere)  was  very  glad  to  say 
that  the  proprietors  of  the  Dinningham 
Railway  had  agreed  to  take  the  ma- 
chinery proposed  in  this  bill,  aud  put  it 
into  practice  before  the  bill  should  pass, 
by  way  of  experiment.  Accordingly  arbi- 
trators were  appointed,  that  on  the  part  of 
Government  being  Lieutenant  Harness,  of 
the  Royal  Engineers ;  tliat  on  the  part  of 
the  Birmingham  Grand  Junction  being  Mr. 
Stephenson  the  younger.  They  had  Ant 
umpire  an  hon.  Member  of  that  House, 
Mr.  Loch.  A  more  fair  tribunal  could 
not  be  constituted.  What  took  place? 
They  made  a  report,  in  which  they  did 
not  con6ne  themselves  to  dry  figures 
merely,  but  very  properly  gave  tb«r 
reasons  for  the  opinions  and  observatioDS 
which  they  put  forward,  and  they  ra- 
marked  that  the  Post-office  and  the  pub- 
lic have  a  right  to  expect  from  these  great 
companies,  that  they  ^ould  bear  in  mind 
and  act  upon  the  iltoollection,  that  if 
they  confer  advantages  upon  the  public^ 
yet  they  have  also  had  great  advantages 
bestowed  on  them  by  the  public.  Thej 
said,  that  they  would  not  calculate  the 
compensation  to  be  awarded  upon  the 
principle  of  including  the  cost  of  original 
construction,  or  the  cost  of  passage  of 
bills  through  that  House,  or  or  the  mis- 
takes of  the  engineers,  and  other  expenses, 
especially  those  relative  to  the  passing  of 
bills.  No,  they  would  calculate  on  other 
principles,  and  here  he  agreed  with  them ; 
at  the  same  time  he  would  not  have  the 
railway  companies  lose  one  shilling  for 
what  they  did  for  the  public.  He  would 
have  them  fully  remunerated  for  the  aw- 
vices  done.  He  went  thus  far,  but  no 
further.  The  first  principle  of  adjodi- 
cation  was  not  to  go  into  the  expensea  of 
construction ;  and,  although  bit  right 
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Friend  had  anticipated  something  of  the 
sort,  he  could  not  believe  that  the  railway 
companies  would  offer  a  dogged  opposi- 
tion to  the  enactments  of  the  law,  and 
that  they  would  appoint  no  arbitrators 
or  umpire  but  such  as  they  knew  to  be 
pledged  to  their  own  views;  but  if  they 
did,  it  would  furnish  the  best  argument 
to  Government  to  come  down  next  Ses- 
sion, and  ask  for  a  bill  to  put  a  stop  to 
SQch  an  abuse.  The  argument,  that  it 
was  a  vague  and  unrestricted  method  to 
leave  the  decision  with  arbitrators  did 
not  apply  to  the  bill  only,  but  to  ihe  pro- 
posed amendment  also,  for  there  was  just 
as  much  vagueness  about  the  question  of 
the  cost  of  construction — a  question  which 
depended  very  materially  on  the  degree  of 
'skill  with  which  the  railway  was  originally 
projected,  and  it  was  not  fair,  that  the 
public  should  be  made  to  pay  for  the  mis. 
takes  that  might  have  to  be  corrected  in 
the  first  design.  However,  he  believed 
the  whole  question  of  railways  would  be 
forced  on  the  consideration  of  the  House 
at  no  very  distant  period.  They  had  bound 
the  country  in  chains  of  iron;  we  were 
in  a  state  such  as  was  submitted  to  by  no 
other  country.  America  had  taken  mea- 
sures to  secure  the  interests  of  the  public 
OQ  the  railways.  France  had  taken  simi- 
lar meaures — in  a  less  degree  it  was  true 
— still  had  taken  measures,  that  this  sort 
of  monopoly  should  not  be  established 
against  the  public.  Now,  he  warned  the 
House,  that  if  the  clause  of  the  right  hon. 
Baronet  were  carried,  he  would  not  be 
answerable  that  the  whole  of  the  Post, 
office  revenue  would  not  be  transferred  to 
the  railway  companies.  He  had  asked 
Lieutenant  Harness,  who  was  well  quali- 
fied to  judge,  what  in  his  opinion  would 
be  the  result  of  carrying  the  proposition 
of  the  right  hon.  Baronet,  and  he  an- 
swered, that  the  expense  to  the  Post- 
oi!ice  would  be  more  than  double  the 
present.  The  Grand  Junction  had  begun 
to  carry  for  the  Post-office  at  a  very 
reasonable  rate,  but  lately  they  had  in- 
sisted on  terms  infinitely  higher.  Now, 
he  hoped  the  House  would  not  be- 
lieve, that  he  wished  to  do  anything 
unjust  to  the  railway  companies,  or  that 
he  was  insensible  of  the  honour  they  had 
conferred  on  the  country;  on  the  con- 
trary, he  was  willing  to  defend  them — to 
defend  them  from  the  difficulties  which, 
much  agaiost  his  will,  they  experienced 
in  getting  bills  through  that  House ;  but 


he  would  not  consent  to  make  over  to 
them  the  revenue  of  the  Post-office;  if 
that  was  to  be  abandoned,  let  it  be  given 
up  in  remission  of  taxation.  The  pay- 
ments made  to  the  Post-office  must  be 
kept  up;  but  if  this  amendment  were 
carried,  those  payments  would  go,  not  to 
the  account  of  the  public  revenue,  but  to 
enrich  the  railway  companies.  Let  the 
House  consider,  that  the  public  might  at 
some  future  period  adopt  more  generally 
than  at  present  the  cry  for  a  cheap  post- 
age and  rapid  communication,  while  the 
law  would  prevent  the  Post-office  from 
concluding  such  terms  with  these  com- 
panies as  would  serve  to  lighten  the 
pressure  of  the  taxation  for  postage,  at 
the  same  time  that  it  secured  speed.  He 
must  repeat,  that  if  the  Post-office  were 
obliged  to  pay  these  enormous  sums  to 
railway  companies,  the  most  disastrous 
results  might  be  apprehended.  He  did 
not  believe,  that  the  public  attention  had 
been  sufficiently  called  to  the  subject,  nor 
did  he  think  that  the  House  was  suffi- 
ciently aware  of  the  state  of  the  case. 
On  the  whole,  however,  as  this  measure 
was  avowedly  an  experimental  one,  he 
thought  the  best  course  would  be,  to  leave 
the  whole  question  open  to  the  arbi- 
trators ;  at  the  same  time  he  should  have 
no  great  objection  to  the  principle  of 
taking  into  consideration  the  original  cost 
of  construction,  because  he  believed  that 
principle  to  be  a  fair  one. 

Lord  Sandon  complained,  that  the  right 
hon.  Gentleman  should  have  endeavoured 
in  the  speech  he  had  just  delivered  to 
enlist  in  his  favour  all  the  sympathies  of 
the  House,  by  declaring  that  the  object 
of  the  bill  was  to  confer  a  benefit  on  the 
public  by  establishing  a  cheap  conveyance 
of  letters,  and  thereby  effecting  a  reduc- 
tion in  the  amount  of  postage.  That  was 
not  the  question  which  the  House  had  to 
consider.  The  question  was,  whether  the 
public  interest  conferred  a  right  upon  the 
Post-office  to  take  possession  of  rail- roads 
and  make  use  of  them  without  the  slight- 
est remuneration  whatsoever.  That  was 
the  plain  and  simple  question  which  the 
House  was  called  upon  to  decide.  That 
the  railway  companies  should  be  subject 
to  control  he  readily  admitted  ;  but  there 
was  a  wide  difference  between  justifiable 
control  and  absolute  sway,  between  fair  re- 
muneration and  robbery  ;  for  such  it  would 
be,  to  use  the  property  of  tliose  companies 
without  paying  for  it.   He  felt  it  to  have 
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been  admitted,  that  there  was  a  wide  dis- 
tinction between  railroads  and  common 
roads,  not  however  of  such  a  nature  as  to 
prevent  the  principle  of  prerogative  from 
being  applied  to  the  former  as  well  as  the 
latter;  but  he  could  not  consider  it  incon- 
sistent with  that  principle  to  grant  to  the 
proprietors  of  railroads  a  fair  remuneration 
—that  was  to  say,  a  remuneration  founded 
upon  the  expenses  of  executing  and  carry- 
ing on  the  work.  If  they  had  a  right  to 
do  with  railroads  as  they  pleased,  they 
had  an  equal  right  over  canals.  Yet  it 
had  never  been  contended  that  in  making 
use  of  canals  for  the  public  service  the 
payment,  therefore,  should  be  regulated 
solely  by  the  wear  and  tear  of  the  canal, 
and  not  by  the  amount  of  expenditure  in 
constructing  it.  Even  remunerating  for 
the  wear  and  tear  of  railroads  generally 
upon  the  same  scale  would  be  unjust, 
seeing  that  one  might  have  cost  4,000,000/. 
when  another,  of  the  same  extent,  might 
have  cost  but  half  that  amount.  The 
authority  of  Mr.  Stephenson  was,  no  doubt, 
a  high  authority,  but  not  entitled  to  more 
weight  than  that  of  any  other  engineer. 

Mr.  Hawes  thought,  that  the  question 
before  the  House  was  one  of  a  very  simple 
character,  and  should  be  considered  quite 
apart  from  those  other  considerations 
which  the  right  hon.  Gentleman  the  Presi- 
dent of  the  Board  of  Trade  had  sought  to 
throw  around  it.  It  was  a  question  of  dis- 
pute between  the  Post-office  and  railroad 
proprietors,  in  order  to  settle  which  an 
arbitration  clause  was  proposed.  Now,  if 
the  object  wore  to  allow  to  the  arbitrators 
a  full  opportunity  of  considering  every 
matter  in  dispute  between  those  parties, 
there  was  no  doubt  that  such  a  course 
would  afford  the  greatest  facility  for  doing 
so;  but  if  there  was  to  be  anything  in  the 
shape  of  exclusion,  it  would  neither  be  fair 
nor  likely  to  load  to  an  harmonious  or 
satisfactory  settlement.  It  was  but  right 
they  should  come  to  a  distinct  understand- 
ing on  that  point.  The  right  hon.  Gen- 
tleman was  desirous  of  excluding  from  the 
arbitration  one  branch  of  the  question.  If 
that  were  just,  why  not  have  mentioned  it 
in  his  clause?  By  this  bill  they  were 
trying  to  collect  together  such  a  body  of 
facts  and  authentic  inforniation  as  would 
enable  that  House  or  the  Government  to 
introduce  at  a  future  period  an  act  which 
would  set  at  rest  all  contested  points,  and 
compel  justice  to  be  done.  If  they  worked 
harmoniously  with  the  railroad  companies, 


and  made  such  concession  on  the  part  of 
the  public  as  was  but  fair,  in  consideration 
of  the  advantages  they  were  to  gain  by  the 
great  increase  of  speed,  there  would  not, 
he  was  certain,  beany  diCBculty  in  coming 
to  a  speedy  arrangement ;  but  if  it  were 
attempted  to  impose  conditions,  or  exclude 
one  single  element  which  either  party 
might  think  ought  to  be  made  part  of  the 
arbitration,  not  only  would  there  arise 
great  practical  difficulty,  but  very  great 
dissatisfaction. 

The  Chancellor  of  the  Exchequer  had 
very  little  to  add  to  the  able  and  concise 
statement  of  the  right  hon.  Grentleman  the 
Vice-President  of  the  Board  of  Trade,  and 
he  rose  only  for  the  purpose  of  correcting 
any  misconceptions  the  House  might  have 
derived  from  the  observations  which  had 
fallen  from  the  hon.  Gentleman  the 
Member  for  Lambeth,  and  the  noble 
Viscount  the  Member  for  Liverpool*  The 
noble  Lord  had  used  terms  with  respect  to 
this  subject  which  were  improper  as  to  the 
conclusion  which  he  appeared  to  have 
drawn.  What  the  noble  Viscount  had 
said  was,  that  the  proposition  would  have 
the  effect  of  cheating  the  railway  com- 
panies, and  that  the  Government  pro- 
posed to  give  them  no  renumeration.  He 
denied,  however,  that  such  was  the  caw. 
The  practical  question  was  simply  this. 
The  Government  found  a  railway  between 
Manchester  and  Liverpool,  for  instanoei 
created  as  a  private  speculation,  and  they 
called  on  the  private  company  to  perform 
a  public  service,  and  they  said,  that  no  ad- 
ditional charge  should  be  made  with  re- 
spect to  the  speculation,  but  that  the  com- 
pany should  receive  onlv  a  fair  and 
adequate  remuneration  for  tde  services  per- 
formed, for  the  speculation  was  entered 
into,  not  for  the  benefit  of  the  Post-office, 
but  merely  for  the  advantage  of  private  in- 
dividuals, and,  therefore,  as  they  did  not 
affect  them  in  any  way,  the  additional 
charge  to  which  they  should  be  subject  by 
reason  of  the  Post-office  services  was  the 
(juantum  of  remuneration  to  which  the 
company  would  be  entitled.  He  main* 
tained  that  that  was  a  fair  principle  of 
dealing  with  these  parties,  and  that  it  was 
totally  distinct  from  the  principle  of  ib- 
quiring  services  from  them  and  giving 
them  no  adequate  reward.  So  much  for 
the  remarks  of  (he  noble  I^rd.  He  came 
now  to  the  observations  of  his  hon.  Friend 
(Mr.  Ilawes)  near  him,  who  said,  "  when 
you  propose  to  leave  this  matter  to  aibhrap 
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tion,  why  will  you  endeavour  to  exclude 
any  one  element  from  the  consideration  of 
the  arbitrators  ?'*  That  was  not  the  pro- 
position of  the  right  hon.  Baronet  (Sir 
James  Graham).  The  right  hon.  Baronet's 
proposition  was,  not  whether  any  one 
element  should  be  excluded  or  not,  but 
whether  one  particular  element  should  not 
be  introduced.  The  right  hon.  Baronet's 
amendment  was  not  whether  the  arbitra- 
tors should  take  into  consideration  the 
original  cost  of  railways  and  the  mainte- 
nance thereof  in  such  cases  as  the  arbitra- 
tors might  deem  fit,  but  whether  they  (the 
arbitrators)  should  not,  by  Act  of  Parlia- 
ment,  be  compelled  to  include  that  element 
of  calculation  in  every  case.  He  main- 
tained, that  a  proposition  more  untenable 
upon  every  principle  of  justice  and  fairness 
could  not  by  possibility  be  suggested. 
They  had  upon  the  table  of  the  House  the 
opinion  of  three  competent  parties,  by 
wnom  it  was  declared  that  the  element  of 
calculation  proposed  by  the  right  hon. 
Baronet,  so  far  from  being  applicable  to 
every  case,  was  directly  the  reverse.  If 
this  amendment  were  adopted,  what  would 
follow  ?  Why,  every  blunder,  every  mis- 
take, every  extortion  (and  it  was  well 
known  that  many  extortions  had  been 
practised)  in  the  construction  of  these  rail- 
roods  would  be  taken  into  calculation,  and 
a  heavy  portion  of  the  burden  of  them 
saddled  upon  the  Post-office  communica- 
tions of  the  country.  Upwards  of  three 
years  ago,  when  the  Duke  of  Richmond 
was  at  the  head  of  the  Post-office  depart- 
ment, the  attention  of  the  Government  and 
of  Parliament  was  directed  to  this  ques- 
tion ;  and  repeatedly,  upon  the  occasion 
of  railway  bills  passing,  had  he  (the  Chan- 
cellor of  the  Exchequer)  stated  to  the 
House  that  atimewould  come  when  it  would 
be  necessary  to  deal  with  them  by  some 
general  legislative  enactment  to  protect  not 
only  the  revenue  of  the  country,  but  the 
rights  of  the  public.  It  was  well  known, 
that  when  those  bills  were  in  progress,  the 
gentlemen  who  then  were  suitors,  but  who 
now  assumed  so  much  the  tone  and  cha- 
racter of  masters,  would  have  submitted  to 
any  terms.  [No.nol]  The  hon.  Gentleman 
who  said  **  No,"  certainly  knew  much  more 
about  the  feelings  of  railway  proprietors 
than  he  (the  Chancellor  of  the  Exchequer) 
did ;  but  it  stood  upon  evidence,  that  at 
the  time  the  bills  were  in  progress,  they 
(the  proprietors)  were  perfectly  willing  to 
submit  to  terms  which,  now  that  the  bills 


were  obtained,  and  the  railways  in  full 
activity,  they  were  so  obstinate  in  resist, 
ing.  Let  these  railroad  proprietors,  how* 
ever,  recollect  at  least  this  one  thing,  that 
if  they  should  succeed  by  their  activity, 
energy,  and  zeal,  in  defeating  what  he 
(the  Chancellor  of  the  Exchequer)  consi- 
dered a  fair  and  just  demand  on  the  part 
of  the  public,  Parliament  would  yet  have 
it  in  its  power  to  deal  with  this  question  of 
Post-office  communication,  even  if  the 
present  experiment  should  fail.  When 
these  gentlemen  came  to  have  their  bills 
renewed — when  they  came  to  Parliament 
for  fresh  powers — when  they  appeared 
again  in  the  capacity  of  suitors,  and  not 
in  the  character  which  they  now  assumed, 
of  dictators.  Parliament,  after  the  expe- 
rience it  had  obtained,  would  not  fail  to 
secure  by  the  strongest  and  most  stringent 
measures  a  full  protection  to  the  public 
service  of  the  country.  The  Members  of 
the  Government,  in  the  discharge  of  their 
duty  upon  this  subject,  had  been  made 
the  subjects  of  the  most  malicious  and 
malignant  misrepresentation ;  but  they 
would  not  be  deterred,  either  by  harsh 
language,  or  false  accusations,  from  doing 
what  they  conceived  to  be  their  duty  to 
the  public.  The  bill  now  before  the 
House  was  considered  only  as  an  experi- 
ment— an  experiment  which,  with  fair 
play,  it  was  hoped  would  succeed ;  but  if 
that  should  not  be  the  case,  if  from  any 
cause  the  experiment  should  fail,  his  hon. 
Friend  the  Vice-president  of  the  Board  of 
Trade  (Mr.  Labouchere)  reserved  to  him- 
self the  full  right  of  asking  for  further 
powers,  for  more  stringent  authority  to 
enable  him  to  deal  with  these  companies. 
It  was  the  duty  of  the  Government,  who 
were  in  a  great  degree  responsible  for  the 
creation  of  these  corporations,  to  guard 
the  interests  of  the  public  against  the 
monopoly  they  would  establish,  and  to 
take  care  that  they  did  not  possess  and 
exercise  a  power  which  might  endanger 
all  the  communications  of  the  country. 

Sir  Robert  Peel  said,  that  the  House 
was  now  called  upon  to  repair  an  enormous 
error  into  which  it  had  fallen,  when  the 
railroad  bills  were  under  discussion.  They 
ought  to  have  foreseen,  when  these  bills 
were  before  them,  that  they  were,  in  fact, 
establishing  a  monopoly,  a  monopoly  in 
respect  to  which  there  could  be  no  future 
condition.  They  ought  to  have  foreseen, 
that  if  the  railroads  were  successful,  other 
modes  of  internal  communication  would 
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almost  necessarily  fall  into  disuse;  and 
they  ought  therefore  to  have  stipulated,  as 
it  would  have  been  perfectly  just  aud  easy 
for  ihem  to  have  done,  that  certain  public 
services  should  be  performed  at  a  very 
reasonable  rate.  Parliament,  however, 
did  not  take  those  precautions,  and  the 
railroads  were  now  established.  He  ap- 
prehended that  the  public  now  stood  to 
these  companies  in  much  the  same  situa- 
tion as  the  railway  companies,  at  their 
first  formation,  occupied  with  respect  to 
the  owners  of  private  property.  The  Le- 
gislature had  then  said  to  those  owners, 
you  must,  for  a  great  public  benefit, 
forego  your  own  will  and  discretion,  and 
dispose  of  your  lands  to  these  companies 
and  just  the  same  right  had  Parliament 
now  to  say  to  the  railway  proprietors,  "  for 
a  great  public  benefit  you  must  to  some 
extent  give  up  your  rights  of  private  pro- 
perty." But  how  was  the  rate  of  com- 
pensation to  be  fixed?  In  the  same  way 
as  it  had  been  fixed  between  the  railway 
companies  and  the  proprietors  of  the  soil. 
The  principle  observed  in  those  cases  was 
the  principle  of  arbitration.  In  the  first 
place,  the  parties  had  an  opportunity  of 
making  a  private  bargain.  If  they  could 
not  agree,  the  question  was  referred  to  a 
jury,  who  awarded  damages  according  to 
the  value  of  the  property.  Why  not  take 
the  same  course  now,  with  the  single  ex- 
ception of  referring  disputed  points  not 
to  a  jury,  but  to  two  arbitrators  with  an 
umpire?  In  the  former  case,  when  the 
value  of  property  was  to  be  ascertained 
and  assessed,  the  jury  were  not  bound  to 
take  into  consideration  what  was  the 
original  cost  of  an  estate,  nor  what  the 
expense  of  keeping  it  in  repair — they 
were  left,  upon  an  equitable  view  of  the 
whole  case,  to  determine  what  in  their 
opinion  was  a  fair  and  just  compensation. 
Why  should  not  the  same  course  be  taken 
now  ?  He  could  not  agree  to  the  words  of 
his  right  hon.  Friend  (Sir  J.  Graham), 
neither  could  he  agree  to  the  absolute  ex- 
clusion of  them.  He  thought  that  each 
case  must  depend  upon  the  particular  cir- 
cumstances by  which  it  was  surrounded, 
and  that  it  should  be  left  to  the  discretion 
of  the  arbitrators  as  to  the  rule  they  would 
adopt.  If  the  calculation  were  in  every 
case  to  proceed  upon  the  principle  laid 
down  in  his  right  hon.  Friend's  amend- 
ment, he  (Sir  Robert  Peel)  thought  that 
the  arbitrator  would  be  obliged  to  con- 
sider something  more  than  the  original 


cost ;  he  would  be  bound  also  to  take  into 
account  the  profit  of  the  company.  Sap- 
pose,  without  reference  to  the  Post-office 
communication,  that  a  company  were 
making  large  profits,  surely,  in  any  sach 
calculation  as  the  arbitrators  would  be 
bound  to  make,  the  amount  of  profit  ought 
to  be  placed  against  the  cost  of  construc- 
tion ;  and  it  would  be  just  for  the  arbi- 
trator to  say,  *'  I  see  your  profits  are 
great;  therefore  I  shall  determine  what, 
in  your  case,  I  deem  a  handsome  and 
liberal  reward  for  carrying  on  the  commu- 
nicaiion  of  the  Post-oflfice.^  But  be 
doubted  the  policy  of  tying  down  the  arbi- 
trator to  any  particular  rule  to  be  obserred 
in  all  cases.  He  had  supposed  the  case  of 
a  prosperous  company.  Take  one  of  an 
opposite  description.  Suppose  the  case 
of  a  company  whose  outlay  had  been 
enormous,  and  whose  receipts  yielded  no 
profitable  return :  would  it  be  just,  in  such 
a  case,  for  the  arbitrator  to  say,  1  find 
that  yours  is  a  very  losing  concern ;  there- 
fore, I  will  compensate  you  at  very  high 
rate :  I  will  not  only  pay  you  for  the 
original  outlay  for  construction,  but  I  will 
also  make  you  some  allowance  for  the  re- 
duced amount  of  your  receipts.**  He  (Sir 
Robert  Peel)  did  not  think  that  that 
would  be  just  to  the  public.  In  his  opinion 
the  arbitrators  ought  to  proceed,  not  upon 
any  fixed  and  arbitrary  principle  to  be  ob- 
served in  all  cases,  but  upon  an  equitable 
view  of  the  merits  of  each  particular  case. 
He  did  not  object  to  the  bill  as  it  origi* 
nally  stood.  He  would  not  have  the  in- 
terests of  the  railroads  prejudiced  by  a 
preliminary  discussion  in  Parliament,  but 
would  leave  all  to  the  discretion  of  the 
two  arbitrators,  subject  to  the  final  deci- 
sion of  an  umpire.  That,  upon  the  whole, 
he  thought  would  be  the  most  proper 
course.  If  his  hon.  Friend  had  an  aiaar- 
ance  that  the  words  as  they  originally 
stood  were  not  prejudiced  by  anything 
which  had  taken  place,  but  that  they  were 
to  be  construed  according  to  their  proper 
construction— namely,  that  the  two  per- 
sons appointed  should  have  full  power  to 
make  any  award  which  they  might  deem 
proper,  he  should  recommend  him  to  with- 
draw the  amendment,  and  permit  tfie 
clause  to  remain  as  it  originally  stood. 

Sir  James  Graham  would  at  once  reply 
to  his  right  hon.  Friend's  suggestion  by 
stating,  that  he  only  brought  forward  hii 
amendment  in  consequence  of  what  ap- 
peared to  be  the  prejudice  of  this  awaiid. 
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He  quite  agreed  with  his  right  hon.  Friend, 
that  the  most  equitable  course  would  be  to 
place  the  railroad  proprietors  now  in  pre- 
cisely the  same  situation  as  the  proprietors 
of  the  soil  were  placed  when  their  under, 
takings  were  commenced.  Therefore,  if 
his  right  hon.  Friend  (Mr.  Labouchere), 
on  the  part  of  her  Majesty's  Government 
would  adopt  the  opinion  of  his  right  hon 
Friend,  the  Member  for  Tamworth,  and 
declare,  that  notwithstanding  all  that  had 
passed,  the  arbitration  in  every  case  should 
be  left  to  the  free  and  unshackled  discre- 
tion of  two  arbitrators,  with  an  umpire  to 
decide,  if  need  were,  between  them,  he 
would  at  once,  with  the  permission  of  the 
House,  withdraw  his  amendment. 

Mr.  Labouchere  had  no  hesitation  in 
replying  to  his  right  hon.  Friend's  appeal. 
He  admitted,  that  it  was  the  intention  of 
the  Government,  in  proposing  this  bill, 
that  the  arbitrators  should  be  left  entirely 
free,  and  with  a  perfect  right  to  enter  into 
such  inquiries  as  they  might  deem  necessary 
to  enable  them  to  make  their  award.  He 
had  felt  it  necessary,  however,  to  stale, 
that  he  thought  it  would  require  very  spe- 
cial circumstances  to  justify  the  original 
cost  of  construction  being  taken  into  con- 
sideration. The  wish  of  the  Government 
was,  that  the  whole  question  should  be 
left  to  the  decision  of  fair  and  honourable 
men. 

Sir  James  Graham  begged  it  to  be  under- 
stood, that  if  he  had  said  anything  in  the 
shape  of  a  threat  it  was  not  for  a  moment 
intended.  He  was  quite  satisfied  with 
what  had  been  stated  by  his  right  hon. 
Friend  (Mr.  Labouchere),  and  sincerely 
hoped,  that  the  bill  would  operate  in  such 
a  way  as  to  prevent  the  necessity  of  any 
further  Parliamentary  interference.  At 
the  close  of  the  discussion  he  begged  to 
repeat,  that  if,  contrary  to  his  hope  and 
expectation,  any  obstacles  should  arise 
from  a  system  of  unfair  dealing  on  the 
part  of  the  railroad  companies,  no  Member 
of  the  House  would  be  more  ready  than 
he  should  be  to  join  with  the  Government 
in  adopting  the  strongest  measures  to 
compel  them  to  be  just. 

Amendment  withdrawn,  and  clause 
agreed  to. 

Remaining  clauses  agreed  to. 

The  House  resumed. 

Prisons.]  On  the  motion  of  Mr.  Fox 
Maule,  the  Prisons  Bill  was  read  a  third 
lime, 
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Mr.  Langdale  rose  to  propose  the 
clause  of  which  he  had  given  notice,  rela- 
tive to  Catholic  chaplains. 

Mr.  Pakington  moved  an  adjournment 
of  the  debate,  in  consequence  of  many 
Members  having  gone  away  under  the  im- 
pression, that  the  clause  would  not  now  be 
brought  forward. 

Debate  adjourned. 

The  Publication  of  Evidence.]  Mr. 
Labouchere,  on  moving  (in  compliance 
with  a  resolution  of  the  Committee)  **  that 
leave  be  given  to  the  Chairman  of  the  Se- 
lect Committee  on  combination  of  work- 
men to  communicate  such  parts  of  the  evi- 
dence taken  before  them,  and  to  such  per- 
sons, as  he  may  deem  necessary,"  ob- 
served, that  the  subject  of  the  publication 
of  evidence  taken  before  Committees  of 
that  House,  deserved  the  earliest  and 
most  serious  consideration.  At  present, 
there  existed  no  general  rule  for  their  gui- 
dance, and  it  often  happened,  that  much 
inconvenience  arose  from  a  partial  publi- 
cation of  the  evidence,  and  sometimes 
from  no  publication  of  it  at  all. 

Sir  JR.  Peel  quite  agreed  with  the  right 
hon.  Gentleman,  that  great  inconvenience 
oftentimes  arose  from  ex  parte  evidence 
being  published  ;  for  although  the  parties 
to  whom  the  evidence  was  furnished  might 
be  enjoined  not  to  communicate  it  to 
others,  yet,  if  they  did  so,  neither  the 
Committee,  nor  that  House  had  any  con- 
trol over  them  whatever. 

The  Speaker  said,  that  this  was  a  sub- 
ject of  very  great  importance,  and  one 
which  it  was  necessary,  that  the  House 
should  take  into  consideration  early  next 
Session,  and  distinctly  staie  what  were  the 
rules,  that  ought  to  be  established.  If 
this  were  not  done  the  House  would  be 
infallibly  driven  to  this  alternative,  either, 
that  all  evidence  must  become  pubh'c,  or, 
in  order  to  obviate  that  evil,  they  must 
make  a  much  greater  number  of  secret 
Committees — a  practice  to  be,  if  possible, 
avoided.  The  House,  he  thought,  would 
fall  into  a  very  great  error  if  it  did  not 
early  next  Session,  and  before  any  Com- 
mittees were  appointed,  lay  down  some 
rule  upon  this  subject. 

Mr.  Labouchere  said,  that  he  had  made 
this  motion  as  the  Chairman  of  the  Com- 
mittee, and  by  their  direction.  He  en- 
tirely agreed  with  the  right  hon.  Baronet, 
that  the  publication  of  ex  parte  evidence 
was  a  proceeding  which  required  the  ut- 
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most  caution  before  it  was  resorted  to,  and 
that  it  ought  not  to  be  left  with  the  com- 
mittee to  be  adopted  or  not  according  to 
their  own  opinions  or  notions.  As  an  in- 
stance of  the  present  loose  practice  upon 
this  subject,  he  would  mention  a  circum- 
stance, that  had  occurred  to  himself.  He 
was  the  Chairman  of  the  Committee  which 
sat  last  year  on  the  West- India  negro  ap- 
prenticeship system.  A  great  deal  of  ex 
parte  evidence  was  taken  before  that  Com- 
mittee, and  which  in  consequence  of  its 
containing  attacks  upon  individuals  the 
Committee  did  not  think  proper  to  lay  be- 
fore the  House.  But  notwithstanding  this 
the  Committee  directed  him  as  Chairman, 
but  against  his  own  individual  opinion 
and  vote,  to  send  a  copy  of  such  evidence 
to  the  parties  attacked,  and  who  were 
living  at  Jamaica,  under  an  injunction, 
that  they  were  not  to  communicate  it  to 
others.  The  hon.  Gentleman  concluded 
by  saying,  that  after  what  had  passed,  he 
should  withdraw  his  motion. 

Sir  R,  Peel  did  not  think,  that  the 
practice  of  printing  evidence  for  the  use 
of  the  Members  of  the  committee  was  an 
unmixed  good,  inasmuch  as  it  gave  the 
Members  an  inducement  not  to  attend  the 
meetings  of  the  committee,  because  they 
consoled  themselves  with  thinking,  that 
they  should  have  an  opportunity  of  read- 
ing the  evidence — a  duty  which  he  was 
afraid,  was  not  always  very  strictly  per- 
formed. 

Motion  withdrawn. 


HOUSE  OF  LORDS, 
Monday f  July  23,  1838. 

MfNUTKS.]  Dills.  Read  a  first  time;— Ix>an  . Societies  (Tr(s 
land);  Public  Records;  Land  Tax  Redemption;  Finei 
and  Recognizances  (Ireland);  Court  of  Chancery  (Ire- 
land); and  Fisheries  (Ireland).  — Read  a  third  time;-- 
County  Treasurers  (Ireland);  and  South  Australian  Act 
Amendment. 

Petitions  presenteil.  By  the  Maniuess  of  WKSTMrvsTxa, 
from  Beer  Sellers  of  the  Metropolis,  against  the  Sale  of 
Beer  Act  Amendment  DilL — By  the  Duke  of  Nkwcaptlb, 
fVom  a  place  in  Hertfordshire,  against  a  Grant  to  May- 
nooth. — By  the  Bishop  of  IIkrkfokd.  from  Clerpry  of 
Hereford,  against  Hindoo  Idolatry;  and  from  Thomas 
Dacre,  Clerk,  against  parts  of  the  Tithe  Commutation 
Act.  —  By  the  Earl  of  Ripon,  ftom  a  imrish  in  the  county 
of  Northumberland,  from  the  Wesleyan  MethtMlists  of 
King's  Mead,  Bristol,  of  Old  Market-street,  Bristol,  of 
Hotwells-road,  Bristol,  of  Portland-place,  Bristol,  of  Betl- 
minster,  and  of  various  other  places,  against  the  encou- 
rngi'incnt  of  Idolatry  in  India;  and  firom  a  i»ari4h  in 
Surrey,  in  xupport  of  the  Established  Church  in  Canada. 
—By  Viscount  Mklboiirnjc,  several,  for  the  extinction 
of  Nc^o  Slavery-;  and  two  against  any  further  Grant  for 
Church  Endowments  in  Scotland. 


Canada  ^  Established  Chubch.] 
The  Earl  of  Ripon  said,  he  was  not  present 
on  Friday  evening  when  the  right  rev. 
Prelate  opposite  had  made  some  reference 
to  him,  on  the  occasion  of  a  petition  being 
presented  respecting  the  state  of  the  Es- 
tablished Church  in  Upper  Canada.  Now, 
as  he  might  not  be  correctly  informed  with 
respect  to  what  the  right  rev.  Prelate  had 
stated,  he  wished  to  know  whether  the 
right  rev.- Prelate  had  cast  any  imputatioD 
upon  him,  in  consequence  of  his  conduct 
in  reference  to  an  act  passed  by  the  Legis- 
lature of  Lower  Canada  in  1833?  He 
understood,  that  he  had  been  accused  of 
having  been  guilty  of  a  breach  of  an  act 
of  Parliament,  because  the  act  of  the  pro« 
vincial  legislature  had  not  been  submitted 
to  both  Houses  of  Parliament  before  it  was 
carried  into  effect.  He,  therefore,  wished 
to  know,  what  had  been  really  stated  by 
the  right  rev.  Prelate. 

The  Bishop  of  Exeter  answered :  Hii 
statement  was,  that  a  bill  had  been  passed 
by  the  Legislature  of  Lower  Canada  for 
the  benefit  of  the  Roman  Catholic  bishop 
of  that  province,  which  bill  was  required 
by  the  act  of  Parliament,  to  be  submitted 
to  that  and  the  other  House  of  Parliament, 
before  it  received  the  Royal  assent.  Now, 
in  this  case,  that  essential  form  had  been 
dispensed  with;  and  he  felt,  that  the 
noble  Earl,  in  dispensing  with  it,  had 
neglected  his  duty.  In  taking  such  a 
course,  the  noble  Earl  was,  he  conceived, 
guilty  of  an  important  omission,  though 
he  was  very  far  from  supposing  intention- 
ally so.  There  was,  unquestionably,  ■ 
departure  from  the  direction  of  the  law  in 
a  very  important  instance.  He  also  said, 
on  Friday  night,  that,  in  the  absence  of 
the  noble  Garl,  he  would  not  then  more 
paiticularly  bring  that  neglect  under  the 
consideration  of  the  House,  but  that  he 
should  do  so  at  a  future  period. 

The  Earl  of  Ripon  said,  the  right  rev. 
Prelate  proceeded  on  an  assumption  of 
both  the  fact  and  the  law.  The  right  rev. 
Prelate  assumed,  that  the  bill  should  be 
laid  before  both  Houses  of  Parliaments 
prior  to  its  receiving  the  Royal  assent, 
which  remained  to  be  proved. 

The  Bishop  of  Exeter  said,  he  had 
stated  the  matter,  as  he  understood  it; 
and  that  statement  was  not  in  the  slightest 
degree  affected  by  the  doul)t  which  the 
noble  Earl  had  thrown  out.  The  act  to 
which  he  had  alluded  as  having  been 
passed  by  the  Canadian  Legislature,  was 
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one  which  gave  in  perpetuity  a  grant  of 
1,000/.  a-year  to  the  Roman  Catholic 
bishop,  in  lieu  of  what  was  called  his 
episcopal  palace.  He  would  advert  to 
the  subject  again,  before  the  termination 
of  the  present  Session. 

The  Earl  of  Ripon  was  anxious  that 
the  matter  should  be  accurately  under- 
stood, and  he  hoped  it  would  not  be 
allowed  to  hang  over  till  next  Session. 
At  the  same  time,  he  could  easily  endure 
the  weight  of  the  charge. 

Conversation  ended. 

The  Bishop  of  Exeter,  seeing  the  noble 
Secretary  for  the  Colonial  Department  in 
his  place,  would  now  ask  the  question  of 
which  he  gave  notice  on  Friday,  namely, 
— "  whether,  in  the  oflScial  letter  addressed 
to  the  Earl  of  Durham,  or  in  the  instruc- 
tions directed  to  him,  there  were  any  varia- 
tions from,  ormodifications  of,  the  standing 
instructions  given  to  his  predecessors, 
since  the  acquisition  of  Canada,  so  far  as 
respects  the  conduct  which  he  is  to  pur- 
sue towards  the  Established  Church  in 
that  colony,  or  towards  those  who  are  not 
in  communion  with  it,  especially  the  Ro- 
man Catholics?"  Now,  he  found  in  the 
letter  of  the  noble  Lord,  the  following  pas- 
sage:— 

*^  The  old  standing  instructions  having  been 
framed  before  the  passing  of  the  law  for  the 
relief  of  the  Roman  Catholics  from  the  dis- 
abilities under  which  they  formerly  laboured 
in  this  country,  are  in  many  particulars  con- 
ceived in  a  spirit  opposed  to  the  principle  of 
religious  toleration  as  now  understood  and 
practised.  It  is  almost  superfluous  to  observe, 
that  to  this  extent  they  must  be  regarded  as 
obsolete." 

Did  that  passage,  he  asked,  constitute 
part  of  the  instructions  given  to  the  Earl 
of  Durham  ? 

Lord  Glenelg :  It  did. 

The  Bishop  of  Exeter  said,  that  as  the 
passage  which  he  had  read  was  admitted 
to  be  a  part  of  the  official  instructions 
sent  out  to  the  Earl  of  Durham  in  Canada, 
he  could  not  but  venture  to  express  some 
surprise  at  the  answer  which  the  noble 
Baron  had  given  him  on  Friday  night, 
when  he  asked  whether,  in  the  new  in. 
structions,  there  was  any  departure  from 
the  instructions  that  had  been  uniformly 
acted  on  since  the  accession  of  the  colony. 
The  noble  Baron  had  said,  no  material  alter- 
ations had  been  made.  Now,  he  was  quite 
sure,  that  the  noble  Baron  was  convinced 
at  the  time,  that  any  alteration  which  had 


been  made,  was  in  accordance  with  the 
old  instructions,  and  was  not  material. 
But  when  the  matter  was  considered,  the 
contrary  would  be  found  to  be  the  fact. 
He  would  ask  the  noble  Baron,  in  what 
particular  the  old  standing  instructions 
were  "  opposed  to  the  principle  of  reli- 
gious toleration  as  now  understood  and 
practised  ?  "  In  the  first  place,  he  would 
call  the  noble  Baron's  attention  to  the  in- 
structions given  to  Lieutenant-general  Sir 
George  Prevost,  as  Governor-in-chief  of 
Lower  Canada,  in  1807,  and  which  were 
laid  before  Parliament  in  1813.  The  42d 
paragraph  was  most  important.  It  set 
forth— 

"  Whereas  the  establishment  of  proper  re* 
gulations  on  matters  of  ecclesiastical  concern 
is  an  object  of  very  great  importance,  it  will 
be  your  indispensable  duty  to  take  care,  that 
no  arrangements  in  regard  thereto  be  made, 
but  such  as  may  give  full  satisfaction  to  our 
new  subjects  in  every  point  in  which  they  have 
a  right  to  indulgence  on  that  head,  always 
remembering,  that  it  is  a  toleration  of  the  free 
exercise  of  the  religion  of  the  Church  of  Rome 
only  to  which  they  are  entitled,  but  not  to  the 
powers  and  privileges  of  it  as  an  established 
Church,  that  being  a  preference  which  belongs 
only  to  the  Protestant  Church  of  England." 

He  believed,  that  he  was  correct  when 
he  stated  further,  that  to  give  the  estab* 
lished  Church  its  just  supremacy,  any 
encroachment  upon  its  jurisdiction  was 
liable  to  be  visited  with  severe  penalties. 
Was  that,  he  wished  to  know,  one  of  the 
particulars  from  which  the  noble  Baron 
authorized  the  noble  Earl  to  depart?  It 
was  also  provided, 

**  That  no  vicarial  power  shall  be  exercised 
by  any  person  professing  the  religion  of  the 
Church  of  Rome,  except  in  so  far  as  it  is  abso- 
lutely necessary  to  the  free  exercise  of  the 
Romish  religion,  and  not  to  be  legal,  except 
under  the  seal  of  the  said  province,  and  under 
such  limitations  and  restrictions  as  are  pro- 
vided under  the  Act  of  Parliament  of  the  14th 
year  of  our  reign ;  and  you  are  authorized  to 
remove  all  priests  from  their  benefices  for 
criminal  oflfences,  or  who  are  accused  of  having 
attempted  to  disturb  the  peace  and  tranquillity 
of  the  Government.*' 

These,  so  far  as  he  recollected,  were  the 
only  points  of  instruction  given,  at  the 
time  to  which  he  referred,  to  which  the 
paragraph  of  the  new  instructions  which 
he  had  read  could  allude ;  and  he  de- 
manded, whether  they  formed  the  par- 
ticulars referred  to  by  the  noble  Baron? 
He  should  now  read  an  extract  from  the 
treaty  of  peace  concluded  in  1763,  by 
R2 
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which  Canada  was  ceded  to  the  British 
Crown,  and  in  accordance  with  which  the 
instructions  he  had  just  noticed  were 
drawn  up.    The  treaty  set  forth, 

**  His  Most  Christian  Majesty  cedes  and 
guarantees  to  his  said  Britannic  Majesty  in 
entire  sovereignty  the  province  of  Canada,  &c. 
On  his  part,  liis  Britannic  Majesty  agrees  to 
grant  to  the  inhabitants  of  Canada  the  liberty 
of  the  Catholic  religion  ;  accordingly,  he  will 
give  the  most  precise  and  roost  eOcctivc  orders 
that  his  new  Uoman  Catholic  subjects  ma) 
profess  the  service  of  their  religion,  according 
to  the  rites  of  the  Roman  Church,  so  far  as 
the  laws  of  Great  Britain  permit/' 

Tn  the  spirit  of  the  treaty  was  conceived 
the  letter  of  the  Earl  of  Egremont  ad- 
dressed to  governor  Murray,  in  August, 
1763,  from  which  he  would  read  an  ex- 
tract:— 

"Though  the  King  has,  in  the  4th  article  of 
the  definitive  treaty,  agreed  to  grant  the 
'liberty  of  the  Catholic  religion  to  the  inhabit- 
ants of  Canada '  and  though  his  Majesty  is  far 
from  entertaining  the  most  distant  thoughts  of 
restraining  '  his  new  Roman  Catholic  subjects 
from  professing  the  worship  of  their  religion 
according  to  the  riles  of  the  Romish  Church,' 
yet  the  condition  expressed  in  the  s;ime  article 
must  always  be  remembered — viz.,  *  as  far  as 
the  laws  of  Great  Britain  permit,'  which  laws 
prohibit  absolutely  all  Popish  hierarchy  in  any 
of  the  dominions  belonging  to  the  Crown  of 
Great  Britain,  and  can  only  admit  of  a  tolera- 
tion of  the  exercise  of  that  religion.  This 
matter  was  clearly  understood  in  the  negotia- 
tion of  the  definitive  treaty.  The  French 
Ministers  proposed  to  insert  the  words  comme 
ci  dtvanty  in  order  that  the  Romish  religion 
should  continue  to  be  exercised  in  the  same 
manner  as  under  their  Government;  and  they 
did  not  give  up  the  point  till  they  were  plainly 
told,  that  it  would  be  deceiving  them  to  admit 
those  words,  for  the  King  had  not  the  power 
to  tolerate  that  religion,  in  any  other  manner 
than  '  as  far  as  the  laws  of  Great  Britain  per- 
mit.' These  laws  must  be  your  <juide  in  any 
dispute  that  may  arise  on  this  subject,  but  at 
the  same  time,  that  I  point  out  to  you  the 
ncces  ity  of  adhering  to  them,  and  of  attending 
with  the  utmost  vigilance  to  the  behaviour  of 
the  priests,  the  King  relies  on  your  acting  with 
all  proper  caution  and  prudence  in  regard  to 
a  ntattcr  of  so  delicate  a  nature  as  this  of  re- 
ligion, and  that  you  will,  as  far  as  you  can 
consistently  with  your  duty  in  the  execution  of 
the  laws  and  with  the  safety  of  the  country, 
avoid  everything  that  can  give  the  leitst  un- 
necessary alarm  or  distrust  to  his  Majesty's  new 
subjects." 

In  all  these  documents  the  course  that 
Sihoiild  be  pursued  towards  the  Uoman 
Catholics  in  Canada  wwi^  clearly  definod, 


That  the  old  standing  instructions  were 
framed  long  before  the  law  was  passed  for 
the  relief  of  the  Roman  Catholics  was  very 
true,  but  whether  they  should  be  altoge- 
ther departed  from  was  another  thing. 
He  wished  to  know  from  the  noble  Baron 
whether  the  articles  which  he  had  read, 
and  which  were  in  accordance  with  the 
principles  of  the  treaty,  constituted  those 
"particulars"  that,  according  to  the  late 
instructions  given  to  Lord  Durham,  were 
considered  to  be  opposed  to  the  principle 
of  religious  toleration,  as  now  understood 
by  the  Roman  Catholics.^ 

Lord  Glenelg  said,  that  the  course 
taken  by  the  right  rev.  Prelate  was  ex- 
tremely inconvenient,  but  he  would  en- 
deavour to  answer  the  right  rev.  Prelate's 
observations.  He  thought,  if  the  instroCi 
tions  referred  to  by  the  right  rev.  Prelate 
were  fairly  considered  they  would  not  ap- 
pear to  be  censurable.  In  many  instances 
it  had  been  found  necessary  long  since  to 
depart  from  the  old  instructions.  Indeed 
they  could  not  be  carried  into  effect. 
Thus,  under  those  instructions  the  go- 
vernor was  directed  to  administer  the 
oaths  and  declaration  to  the  members  of 
the  I^egislative  Council,  as  provided  for 
the  different  colonies  by  the  1st  of  Ocmrge 
2nd.  Now,  those  oaths  and  that  declara- 
tion  would  prevent  any  Roman  Catholic 
from  taking  his  seat.  The  consequence 
was,  that  after  the  Roman  Catholic  Relief 
Bill  had  passed,  a  commission  was  sent 
out,  directing  the  governor  to  adminis- 
ter the  oath  according  to  that  bill,  and  if 
the  then  governor,  Lord  Aylmer»  had 
adhered  to  the  old  regulations,  he  would 
have  broken  in  upon  the  provisions  of  thai 
measure.  No  person  who  took  the  trouble 
to  make  himself  acquainted  with  the  pur- 
port of  the  instructions  issued  to  Lord 
Dalhousie,  could  fail  to  see,  that  those 
instructions  were  of  a  nature  which  could 
not  be  acted  on  under  present  circum- 
stances—they were  wholly  inapplicable  to 
the  present  period,  especially  that  portion 
of  them  was  inapplicable  which  related 
to  the  House  of  Assembly.  In  his 
own  instructions  to  Lord  Durham  lie 
had  not  pointed  out  at  any  length  in  what 
manner  or  to  what  extent  the  former 
instructions  had  ceased  to  be  applic- 
able to  the  existing  condition  of 
Canada,  he  led  that  to  the  discretion  of 
his  noble  Friend ;  this,  however,  he  felt 
called  upon  to  say  to  the  House,  that 
Parliamcut  was  bound  in  honesty  to  a^or^ 
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full  and  due  protection  to  the  Roman 
Catholic  religion  in  Canada.  Whatever 
was  to  be  done  respecting  the  Canadian 
Roman  Catholics  he  contended  should  be 
done  openly,  and  he  wnssuie  tl^eir  Lord- 
ships would  not  sanction  instructions  ad- 
dressed to  her  Majesty's  representative  in 
Canada,  suggesting  the  adoption  of  rules, 
or  rather  the  revival  of  obsolete  regulations, 
which  were  intended  to  destroy  the  Church 
of  Rome  in  that  colony.  He  maintained 
that  the  old  instructions  could  not  be 
carried  into  effect.  One  of  them  was,  that 
no  person  could  hold  a  benefice  in  Canada 
without  the  leave  of  the  Crown,  unless  he 
happened  to  be  born  in  that  colony. 
Again,  any  Roman  Catholic  priest  might 
be  deprived  of  his  benefice  on  dne  proof 
of  any  seditious  attempt  to  disturb  the 
pablic  place.  He  would  ask  what  did  the 
words  "  due  proof*  mean  ?  They  could 
mean  nothing  else  than  that  which  ap- 
peared to  the  mind  of  the  governor  due 
proof."  There  was  no  noble  Lord,  he  be- 
lieved, would  say  that  it  meant  anything 
but  that  which  the  governor  of  Canada 
for  the  time  being  should^  without  con- 
viction or  even  trial,  consider  to  be  due 
proof."  If  the  old  instructions  were  fol- 
lowed out  to  the  letter,  the  penalties 
attaching  to  a  Roman  Catholic  priest  for 
entering  into  the  holy  state  of  matrimony 
could  not  be  enforced.  Surely  this  mode 
of  administering  the  government  of  Canada 
would  not  be  advocated  by  any  but  those 
who  held  that  the  end  sanctified  the  means. 
Another  of  the  old  instructions  declared 
that  all  burial-grounds  should  be  open  to 
all  descriptions  of  persons.  By  the  Ro- 
man Catholics  indiscriminate  burial  was 
deemed  gross  desecration  ;  there  con  Id, 
therefore,  be  no  greater  act  of  tyranny 
than  the  enforcement  of  such  an  instruc- 
tion. The  next  of  these  instructions  which 
presented  itself  to  his  mind  was  that  which 
would  deprive  a  Roman  Catholic  priest  of 
his  benefice  for  merely  converting  a  Pro- 
testant. Were  those  regulations  such  as 
could  in  the  present  day  be  carried  out,  or 
were  they  not  utterly  opposed  to  religious 
toleration,  as  now  understood  and  prac- 
tised ?  Was  any  man  bold  enough,  any 
persecutor  insolent  enough,  to  say  that 
those  regulations  could  be  carried  into 
effect? 

The  Bishop  of  Exeter  said,  that  the 
noble  Liord  the  Secretary  for  the  Colonies 
appeared  to  him  to  speak  under  a  misap- 
prehension of  the  facts.   The  Romish 


Church  was  not  the  established  Church  in 
Canada,  and  in  the  original  instruv  tions, 
although  it  was  declared  that  the  Roman 
Catholics  were  to  be  tolerated,  yet  it  was 
as  distinctly  affirmed  that  the  Roman  Ca- 
tholic Church  was  not  to  have  any  power, 
pre-eminence,  or  authority.  The  Govern- 
ment of  this  country  never  had  recognised 
any,  except  Prelates  of  the  Established 
Church,  as  bishops  of  dioceses  in  Canada. 
Till  within  the  last  four  or  five  years — a 
period  with  which  he  did  not  profess  to  be 
particularly  well  acquainted — the  Roman 
Catholic  bishops  in  Canada  resided  there, 
not  of  right,  but  by  permission.  In  the 
instructions  issued  by  Lord  Egrcmont  in 
1763,  there  was  a  passage  which  declared 
that  the  exercise  of  the  Roman  Catholic 
religion  in  Canada  was  limited  by  the  laws 
of  Great  Britain :  surely,  those  laws  pro- 
hibited the  existence  of  a  Popish  hierarchy 
in  the  colonies.  Now,  what  he  complained 
of  was,  that  the  instructions  to  Lord  Dur- 
ham were  conceived  iu  a  tone  not  merely 
of  toleration  towards  the  Roman  Catholics, 
but  in  a  spirit  far  exceeding  anything  that 
could  be  called  toleration.  He  would 
move  for  copies  of  the  instructions  issued 
to  the  Governor-general  of  her  Majesty's 
provinces  in  North  America,  together  with 
copies  of  such  portion  of  the  commission 
under  the  great  seal  relating  to  the  Ca- 
nadas  as  had  not  already  been  commu- 
nicated to  Parliament,  as  also  the  letter 
from  Lord  Glenelglo  the  Earl  of  Durham, 
dated  the  21st  of  April  1838. 

Lord  Glcnelg  was  understood  to  say, 
that  he  felt  no  objection  to  communicate 
the  papers  moved  for  by  the  right  rev. 
Prelate.  He  was  sure  their  Lordships 
would  agree  with  him  in  thinking  that  it 
was  absurd  to  suppose  that  the  old  instruc- 
tions could  be  carried  into  effect.  As 
to  the  recognition  of  Roman  Catholic 
Prelates  in  Canada,  he  could  assure  the 
right  rev.  Prelate  that  he  was  mistaken, 
for  long  before  the  last  four  years,  the  re- 
cognition had  taken  place,  and  that  too 
by  acts  of  the  Legislature. 

The  Bishop  of  Exeter  begged  it  to  be 
understood,  that  he  did  not  assent  to  the 
statement  made  by  the  noble  Lord  re- 
specting acts  of  Parliament. 

Lord  Gleneig,  it  was  done  by  provincial 
statutes  which  had  received  the  sanction 
of  the  Crown. 

The  Bishop  of  Exeter  said,  that  those 
acts  ought  to  have  been  on  the  tables  of 
both  Houses  for  thirty  days  before  they 
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received  the  Royal  assent,  and  he  defied 
the  noble  Lord  to  show  that  that  rule  had 
been  complied  with. 
Papers  ordered. 

Pluralities.]  The  Benefices  and 
Pluralities  Bill  was  read  a  third  time, 
On  the  question  that  the  Bill  do  pass, 
Lord  Portman  said,  he  could  not  con- 
sent to  the  passing  of  this  bill,  without 
shortly  stating  his  opinions  upon  it.  It  was 
in  his  judgment  a  bill  which,  at  no  very 
distant  period,  would  force  upon  the  right 
rev.  bench  a  complete  and  entire  consider- 
ation of  the  whole  subject  of  Church  tem- 
poralities, and  believing  this  would  be  the 
case,  and  that  thus  the  wishes  of  the  great 
mass  of  the  people  would  be  accomplished, 
he  did  not  intend  to  oppose  its  now  being 
passed  into  a  law.  The  bill  was,  however, 
not  so  fair  and  just  as  to  be  able  to  stand ; 
it  imposed,  he  would  not  say  great  penal- 
ties, but  great  changes  in  the  whole  pro- 
perty of  patrons  ;  it  gave  enormous  powers 
to  the  bishops,  while  it  afforded  but  small 
remedies  for  the  j^^rievances  under  which 
the  incumbents  of  this  country  laboured. 
It  was  true  it  went  to  enforce  residence — 
a  provision  which  he  hailed  with  satis- 
faction, but  which  he  feared  was  not 
founded  upon  a  principle  that  could  be 
permanent.  He  complained  of  a  want  of 
reciprocity  as  between  the  clergy  and  the 
laity,  and  he  could  not  but  feel  there 
should  have  been  an  equal  check  upon  the 
bishops.  Again,  there  was  a  want  of  re- 
ciprocity in  the  arrangements  contained  in 
the  bill  with  reference  to  peculiars,  and  all 
peculiars  were  abolished,  except  they  were 
within  the  jurisdiction  of  a  bishop  or  an 
archbishop.  There  was  one  part  of  the 
bill  which  he  grieved  to  see,  and  that  was 
the  manner  in  which  it  recognized  an  im- 
mense mass  of  existing  abuses.  He  was 
aware  it  was  exceedingly  difficult,  and 
perhaps  not  strictly  right,  to  press  severely 
upon  individuals  holding  existing  privi- 
leges with  rights  recognized  by  law,  but 
he  believed  there  were  many  matters  re- 
cognized by  this  bill  which  were  of  doubt- 
ful law  before.  He  alluded  particularly 
to  the  many  cases  of  exemption  from  re- 
sidence which  were  embodied  in  this  bill, 
and  under  it  would  be  sanctioned.  Again, 
the  sixth  clause  imposed  upon  the  most 
rev.  Prelate  (the  Archbishop  of  Canter- 
bury) a  most  painful  duty — a  duty  which 
he  (Lord  Portman),  however,  did  not 
doubt  the  most  rev»  Prelate  would  exercise 
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with  that  tenderness  which  was  so  pecu- 
liarly his  characteristic.  The  duty  lie 
alluded  to  was  this — that  when  a  question 
arose  before  a  bishop  as  to  the  Btness  and 
expediency  of  a  living  being  held  in  plu- 
rality, the  most  rev.  Prelate  would  have  to 
be  satisfied,  not  only  of  the  fitness  of  the 
clergyman  appointed,  but  of  the  expe- 
diency of  his  holding  two  prcfermeuts. 
Now,  it  would  be  a  great  grievance  upon 
a  clergyman  that  his  patron  should  not 
alone  be  permitted  to  judge  of  his  fitness, 
but  that  he  must  undergo  a  further  inves- 
tigation by  the  most  rev.  Prelate.  There 
were  many  other  points  to  which  he  ob- 
jected, but  to  which  it  was  needless  to 
refer,  as  he  did  not  intend  to  oppose  the 
passing  of  the  bill.  He,  however,  felt, 
that  legislation  in  this  matter  had  been 
begun  at  the  wrong  end,  and  that  the  re- 
sult of  this  bill  would  be  to  force  a  full  re- 
consideration of  the  whole  subject. 
Bill  passed. 


HOUSE  OF  COMMONS, 
Monday,  July  23,  1838. 

MiNUTRs.]  Bills.  Head  a  scciind  time : — Livetpool  Ckigy. 
—Read  a  third  time :— Tithes  and  Land  Merger  i  Lmd 
Tax  Commissioners  Nainct. 

Petitions  presented.  Ry  Mr.  Fitzrov,  ftom  Lcwe^  by  Mr. 
Strlttt,  from  the  Weslcyau  Methodiitsin  Deriiy,  by  Sir 
H.  iNOLia,  ftom  the  Church  Missionary  Sodoty,  by  Sir 
H.  VivrAN,  from  the  Wesleyan  Methodiati  of  Bodmin*  in 
Cornwall,  by  Mr.  Daixes,  twenty-six.  firom  diflhmt 
partx  of  Vork,  Nottingham,  and  Lincoln,  and  by  Sir  W« 
Jasibb.  three,  from  Newcastle,  for  the  iiinnwiwinn  at 
Idolatrous  Worship  in  India.— By  Mr.  Hums,  fton  the 
Licensed  Victuallers  of  Kilkenny,  against  the  pnaent 
Licensing  system ;  and  from  the  Relief  Church  of  Ab«- 
decn,  against  the  monopoly  of  the  Queen'a  PriMem  in 
Scotland.— By  Sir  R.  Inolis,  tnm  Derby,  agalait  any 
further  Grant  to  Maynooth. 

Prisons.]  On  the  motion  of  Lord 
J.  Russell,  the  order  of  the  day  for  re- 
suming the  adjourned  debate  on  the  third 
reading  of  the  Prisons  (England)  Billp 
was  read. 

The  question  was  the  introduction  of 
Mr.  Langdale's  clause  to  appoint  Roman 
Catholic  chaplains,  when  the  number 
of  Catholic  prisoners  should  be  great. 

Sir  i?.  Inglis  opposed  the  clause  of  the 
hon.  Member  for  Knarcsborough.  A  pro- 
position involving  the  same  principle  stood 
on  the  paper  under  the  name  of  his  hon. 
Friend  and  colleague  (Mr.  Estcourt),  but  he 
should  oppose  both,  on  the  same  ground. 
However  obligatory  it  might  be  on  the 
conscience  of  individuals  to  provide 
spiritual  instruction  for  the  destitute  per- 
sons of  their  own  Church;  the  nation  wat 
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no  ]ong;er  at  liberty  to  exercise  any  (lis- 
cretiun  ou  that  point.  The  State  having 
estabhshecl  one  particular  Churcli  as  the 
aulhorized  depository  of  its  faith,  it  should 
not  give  its  sanction  by  any  specific  pay- 
Dient  to  any  clergyman  of  another  Church. 

Mr.  Langdale  supported  the  clause,  the 
operation  of  which,  he  said,  would  not  ex- 
tend to  more  than  a  few  prisons  in  the 
metropolis  and  Lancashire,  where  there 
were  a  great  number  of  inmates  dissenting 
from  the  religion  of  the  Established 
Church.  He  put  it  to  the  House  whether 
they  would,  by  rejecting  the  clause,  de- 
prive those  ignorant  and  demoralized  men 
of  the  only  religious  instruction  of  which 
they  could  avail  themselves — that  fur- 
nished by  the  clergymen  of  their  own 
communion* 

Mr.  Estcourt  would  oppose  the  clause, 
whether  the  amendment  he  had  placed  on 
the  paper  were  rejected  or  not.  He  was 
not  unwilling  to  afford  proper  religious  in- 
struction to  the  Dissenting  prisoners,  for 
which  he  conceived  his  amendment  would 
make  full  provision,  but  he  would  not  go 
the  length  of  adopting  the  hon.  Member's 
propositioQ. 

Mr.  W,  £.  Gladstone  must  oppose  both 
the  clause  and  the  amendment  of  which 
hii  hoo.  Friend  near  him  (Mr.  Estcourt) 
had  given  notice.  He  objected  to  any  in- 
fringement whatever  of  the  principle  on 
which  the  Established  Church  was 
founded — that  of  confining  the  pecuniary 
support  of  the  state  to  one  particular 
religious  denomination.  At  present  Roman 
Catholic  priests,  as  well  as  other  Dissent- 
ing clergymen,  were  allowed  to  have 
access  to  the  prisoners  of  their  own  com- 
munion. As  to  what  might  be  said  of  the 
destitution  of  the  prisoners,  he  appre- 
hended that  the  House  would  not  re- 
cognize the  sufficiency  of  that  p1$,  if  set 
up  by  any  class  of  poor  persons  out  of 
doors  dissenting  from  the  Established 
Church  in  favour  of  a  provision  for  their 
religious  instruction. 

Lord  J.  Russell  did  not  think  with  the 
hon.  Member  who  spoke  last,  that  the  case 
of  prisoners  was  not  distinguished  from 
that  of  poor  persons  out  of  doors.  In  his 
opinion,  prisoners  stood  peculiarly  in  need 
of  religious  instruction,  as  they  were  men 
either  condemned  for  or  suspected  of  crimes 
against  the  peace  and  good  order  of 
society,  and  there  was  a  positive  obliga- 
tion on  the  Legislature  to  convey  to  them 
at  much  instructiou  as  might  serve  to 
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eradicate  their  vices.  If  a  clergyman  of 
the  Church  of  England  was  sent  to 
Roman  Catholics,  they  would  not  con- 
sider him  authorized  to  give  religious 
instniction,  and  his  lessons  would  have 
little  or  no  effect.  For  these  reasons  he 
felt  disposed  to  give  his  assent  to  the  pro- 
position. 

Mr.  Gibson  thought  the  case  of 
prisoners  might  be  legitimately  exempted 
from  the  operation  of  the  rules  which 
governed  the  Legislature  in  reference 
to  other  classes.  If  the  religious  instruc- 
tion of  the  Dissenting  prisoners  were  left 
to  voluntary  efforts,  they  would  be 
neglected.  In  other  cases  of  peculiar 
exigency,  as  in  the  grants  to  Protestant 
Non- conformists  and  others  in  Ireland, 
Parliament  had  relaxed  the  strictness  of 
those  maxims  tn  which  it  ordinarily  ad- 
hered. The  system  which  the  clause 
would  permit  in  this  country  had  been 
already  tried  in  Ireland,  and  found  to 
produce  much  good.  He  therefore  would 
vote  for  the  clause. 

Mr.  Hawes  thought  it  very  desirable 
that  the  House  should  come  to  some  satis- 
factory arrangement  of  this  question,  now 
that  they  had  the  opportunity.  He  hoped 
the  House  would  adopt  the  clause. 

Lord  Stanley  concurred  in  what  had 
fallen  from  the  hon.  Member  for  Ipswich 
(Mr.  Gibson),  though  certainly  not  to  the 
extent  that  no  moral  or  religious  instruc- 
tion should  be  communicated  to  persons 
confined  in  prisons  but  hymen  of  the  same 
persuasion  as  themselves;  but  he  fully 
concurred,  and  he  thought  the  House 
could  not  but  concur,  in  the  remark,  that 
if  they  desired  to  reform  the  morals  of 
prisoners  by  means  of  the  communication 
of  religious  truth,  an  infinitely  greater 
degree  of  success  might  be  expected  from 
the  eflfect  upon  those  prisoners  of  the 
ministrations  of  persons  of  their  own 
creed.  He  would  not  support  this  clause 
if  he  thought  it  possible  that  the  principle 
applied  by  it  to  the  case  of  prisoners  in 
gaols  could  be  extended  to  the  community 
at  large.  He  thought,  however,  it  was 
important  that  the  magistrates  should 
have  the  power  of  selection,  and  power  of 
dismissal ;  for  he  did  not  approve  of  the 
manner  in  which  the  clause  of  the  hon. 
Gentleman  fettered  the  discretion  of  the 
magistrates.  But,  upon  the  whole,  if  the 
House  went  to  a  division,  believing  as  he 
did  it  to  be  an  imperative  duty  to  provide 
the  prisoners  in  gaols  with  moral  and 
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religious  inslruction^  he  sliouUl  sii])port 
the  clause. 

The  House  divided.  Aycsl.'Jl;  Noes 
30.— Majorhy  101. 
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Tithes  (Ireland).]    House  in  Com- 
mittee on  the  Tithes  (Ireland)  Bill. 
On  the  first  Clause, 

Lord  John  Russell  proposed  to  omit  it, 
and  substitute  for  it  a  clause  declaring, 
that  the  right  of  all  persons  to  tithes,  or 
to  composition  of  tithes  which  had  already 
accrued,  or  which  might  hereafter  accruei 
should  cease  and  determine,  &c. 
On  the  amendment  being  put, 
Sir  R,  Peel  rose  and  said,  Sir,  I  hare 
an  amendment  to  propose  to  the  clause 
which  the  noble  Lord  has  moved  should 
be  substituted  in  lieu  of  the  first  claase  of 
the  bill,  and  which  has  been  just  read 
from  the^hair.  The  noble  Lord's  substi- 
tute clause  proposes,  that  the  rights  of  all 
persons  to  tithes  and  compositions  for 
tithes  which  have  already  accrued,  or 
which  may  hereafter  accrue,  shall  alto- 
gether cease  and  determine.  The  effect 
of  this  proposition  would  be  to  give  a  legis- 
lative extinction  to  all  tithes,  or  arrears  of 
tithes,  that  have  already  accrued.  With 
respect  to  the  extinction  of  all  right  to 
tithes  which  may  hereafter  accrue,  I  do 
not  so  much  object  to  that  part  of  the 
proposition,  for  Parliament  proposes  to 
give  as  a  substitute  in  lieu  thereof,  a  per- 
manent and  secure  rent-charge.  But,  Sir, 
I  very  much  doubt  the  policy  of  extin- 
guishing all  right  to  tithes  which  may  have 
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heretofore  accrued.  At  the  same  time, 
when  I  say  this,  I  fully  feel  the  difHculties 
by  which  the  subject  is  environed,  and  I 
agree  in  the  desire,  so  far  as  not  to  violate 
any  principles,  to  make  a  final  and  satis- 
factory settlement  of  this  question  by  the 
legislative  extinction  of  tithes,  f  agree  in 
the  noble  Lord's  proposition  that  a  sum 
should  be  applied  to  the  extinction  of  all 
arrears  of  tilhe,  and^  that  it  should  be  a 
definite  sum.  I  am  satisfied  with  the  pro- 
posal of  the  noble  Lord,  that  a  sum  of 
300,000/.  should  be  applied  to  the  liqui- 
dation of  those  arrears.  That  sum  is  to 
be  composed  of  the  remainder  of  the  mil- 
lion, namely,  268,000/.,  and  over  which 
the  noble  Lord  has  absolute  control,  and 
of  40,000/.,  which  the  noble  Lord  expects 
to  be  able  to  make  up  from  the  recovery  of 
the  amount  of  claims  still  due  by  solvent 
parties.  The  noble  Lord  then  proposes, 
that  that  sum,  which  for  the  sake  of  clear- 
ness^ I  shall  assume  to  be  300,000/.,  shall 
be  together  applied  to  the  liquidation,  ex- 
clusively of  the  arrears  of  1836  and  of 
1837.  On  these  parties  to  whom  the  ar- 
rears for  these  two  years  are  due,  receiving 
their  portion  of  the  amount  to  be  applied 
to  (his  purpose,  the  provision  of  the  noble 
Lord's  clause  is,  that  then  and  thereafter, 
the  claims  to  arrears  of  all  persons  being 
tithe-owners  should  be  extinguished  by 
law.  Now  I  very  much  doubt  the  justice, 
as  well  as  the  policy,  of  that  proposition. 
In  the  first  place  let  us  take  the  case  of  an 
incumbent  who  vacated  his  hving  at  the 
commencement  of  1836,  and  who  had 
claims  for  arrears  for  1834  and  1835. 
Now,  would  not  the  peculiar  force  of  this 
case  be  considerably  augmented  if  it 
should  appear,  that  such  an  incumbent 
had  forborne  to  enforce  these  claims  from 
a  desire  to  wait  until  he  should  be  enabled 
to  understand  what  opinion  Parliament 
would  express  with  respect  to  the  final 
settlement  of  this  question.  Well,  then, 
let  us  take  another  case.  Let  us  take  the 
case  of  a  widow  whose  husband  died  at  the 
commencement  of  1836,  and  who  had 
unsatisfied  claims  for  arrears  of  tithes 
that  accrued  in  the  years,  1834  and  1835. 
Now,  would  it  not  be  unjust  that  this 
party,  without  having  received  any  kind 
of  compensation  whatever,  should  be  de- 
prived of  her  undoubted  legal  right  to  re- 
cover the  amount  of  these  unsatisfied 
claims?  Indeed,  Sir,  I  must  repeat,  that  I 
yery  much  doubt  the  policy  as  well  as  the 
justice  that  persons  yrho  at  present  are  in 
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the  possession  of  legal  rights  to  enforce  the 
recovery  of  debts  due  to  them,  sliall  by 
your  enactment,  be  deprived  of  those 
rights,  and  lose  the  power  of  recovering 
the  debts  due  to  them,  for  no  other  reason 
than  that  other  persons,  who  had  no  better 
claims,  should  be  enabled  to  receive  a  pro- 
portion of  what  was  due  to  them  for  two 
years.  Why,  what  was  it  more  than  this, 
that  one  party  whose  claims  related  to  two 
antecedent  years  should^  without  any  com- 
pensation or  consideration  whatever,  lose 
all  claims,  and  be  deprived  of  their  legal 
rights  on  the  payment  to  other  parties  of 
arrears  or  compensation  in  lieu  of  arrears 
which  related  to  the  two  subsequent  years 
of  1836  and  1837.  ?  I  doubt  the  policy  of 
your  declaring  as  you  do  by  this  clause, 
that  under  no  circumstances  in  future 
shall  tithes  be  enforced.  That  no  matter 
how  solvent  a  debtor  may  be — that  no 
matter  how  contumacious,  vexatious,  or 
obstinate  the  resistance  to  the  payment  of 
these  claims  may  have  been,  you  are  by 
your  legislative  act  to  declare  this  resist- 
ance successful,  and  that  neither  the 
tilheowner  nor  the  Executive  Government 
shall  hereafter  be  enabled  to  enforce  the 
payment  of  these  arrears.  I  fully  agree 
that  Parliament  must  interfere  for  the  set- 
tlement of  these  arrears  by  a  specific 
grant  of  a  sum  of  money,  which  sum,  I 
agree,  should  be  that  which  the  noble 
Lord  proposes  to  apply  to  this  object.  I 
also  agree  in  the  propriety  that  Parliament 
should  clearly  understand  what  amount  of 
pecuniary  burthen  should  be  placed  on  the 
United  Kingdom  for  the  settlement  of 
this  question.  I  do  not  call  upon  the 
Government  to  make  any  proposal  that 
the  amount  of  arrears,  which  amount  is 
indefinite,  should  be  paid  in  the  propor- 
tion of  75  per  cent,  or  of  60  per  cent. 
This  would  not  be  a  reasonable  expecta- 
tion to  entertain,  that  the  Government 
should  make  an  indefinite  proposition  of 
this  kind.  The  amount  of  arrears  being 
unascertained  and  indefinite,  were  such  a 
proposition  made,  the  sum  applied  for  their 
liquidation  would  be  indefinite  also.  It 
seems  to  me  reasonable  that  Parliament 
should  only  be  called  upon  to  grant  a 
definite  sum  ;  but  that  Parliament  should 
ascertain  what  proportion  this  sum  would 
bear  to  the  arrears,  and  that  an  option 
should  be  given  to  the  party  to  whom 
the  arrears  are  due  to  accept  or  reject  the 
terms  offered  by  the  Government.  I 
would  also  propose  that  ia  every  case 


{July  23} 


499  TUkes  {COMMONS}  (Ireland),  600 


where  the  offer  was  accepted,  the  Govorn- 
nient  should  inherit  the  right  of  the  tithe- 
owner,  and  should  be  left  the  power  to 
determine  whether  they  would  enforce  the 
payment  of  the  amount  due  by  the  debtor 
or  not.  By  the  ado])tion  of  my  proposition 
you  will  save  two  principles.  You  will  avoid 
violation  of  the  rights  of  properly,  which 
will  not  be  the  case  if  the  proposal  of  the 
noble  Lord,  in  its  prcbent  state,  be  carried 
into  effect.  I  do  not  think  it  is  fair,  that 
you  should  force  parties  to  accept  certain 
sums  in  lieu  of  existing  rights.  I  can  un- 
derstand that  you  may  fairly  say  to  a 
party,  *'  We  offer  you  a  certain  sum  in 
lieu  of  your  existing  rights— wc  make  that 
compensation  as  liberal  as  we  can — you 
may  refuse  it  if  you  like ;  but  we  warn 
you,  if  you  do  that,  you  must  expect  great 
difficulty  in  the  recovery  of  those  arrears. 
You  may  seek  to  recover  them  if  you 
choose;  and  if  you  take  that  option,  we 
will  do  our  duty  towards  you.  We  will 
assist  you  with  the  aid  of  the  civil  power, 
whenever  it  be  necessary ;  but  you  may 
find  it  wiser  to  accept  the  compensation 
which  we  now  offer  you  in  lieu  of  those 
claims.'^  I  can  very  well  understand  the 
fairness  of  pursuing  such  a  course  as  this. 
You  would  do  injustice  to  no  one,  because 
you  would  leave  to  every  party  the  power 
of  rejecting  or  accepting  the  offer  you 
made  them.  If  they  did  accept  your 
offer,  the  object  you  have  in  view  would 
be  carried  into  effect  without  any  violation 
of  the  rights  of  property  ;  and  if  they  did 
not  accept  your  offer,  you  would  leave 
every  party  in  the  situation  in  which  you 
found  them.  My  own  opinion,  undoubt- 
edly is,  that  your  offer  will  be  accepted  ; 
and  that  the  tithe-owner  will  consent  to 
accept  his  proportion  of  300,000/.  I 
think,  that  the  opportunity  of  accepting 
or  refusing  that  offer  should  be  given.  To 
those  who  declaim  so  eloquently,  and  ob- 
ject so  strongly  to  the  application  of  the 
public  money  to  any  such  purposes  as 
this,  I  very  much  fear  that  neither  the 
noble  Lord's  proposition,  nor  mine,  will  be 
likely  to  give  much  satisfaction.  It  is 
very  easy  to  talk  in  this  way.  It  is  very 
easy  for  hon.  Members,  who  have  no  con- 
nection with  Ireland,  and  who  are  not 
acquainted  with  the  condition  of  things  in 
that  country,  to  get  up  and  say,  Oh, 
why  should  not  these  claims  be  enforced  ? 
Why  should  not  these  arrears  be  recovered, 
by  pressing  for  the  payments  on  those  by 
whom  they  are  due?*'    I  object  to  the 


burthen  of  such  an  amount  for  the  settle- 
ment of  tithes  being  placed  upon  this 
country.''  It  is  quite  easy  to  talk  in  this 
way.  1  agree  upon  this  point,  that  it  is 
easy  for  hon.  Members  who  have  no  re- 
sponsibility, to  get  up  in  their  places,  and 
declaim  in  this  way;  and,  after  having 
become  warm  and  eloquent  upon .  the 
topic,  then  sit  down  to  enjoy  the  cheers 
with  which  their  speeches  are  applauded. 
But,  Sir,  no  one  can  deeply  and  fully  con- 
sider this  question,  without  becoming  fully 
sensible  of  the  diOicnlty  of  bringing  it  to 
a  satisfactory  conclusion ;  or  without,  on 
the  other  hand,  being  convinced  of  the 
beneficial  consequences  that  would  result 
from  the  fmal  settlement  of  the  question 
on  a  permanent  and  satisfactory  basis. 
However,  if  the  advance  of  300,000/. 
would  secure  the  permanent  and  satisfac- 
tory settlement  of  the  Irish  tithe  question, 
I  firmly  believe,  in  even  the  narrowest 
view  of  the  question,  that  with  respect  to 
the  pecuniary  burthen  to  be  placed  on 
England  and  Scotland,  I  say,  that  I  firmly 
believe,  if  such  a  result  could  be  secured, 
that  the  peace  of  Ireland  would  be  cheaply 
purchased  by  the  payment  of  300,000/. 
Nay ,  more ;  if  it  depended  solely  on  my  otrn 
wish,  I  do  not  hesitate  to  say,  that  I  would 
not  shrink  from  even  a  farther  advance  if 
I  felt  that  we  could  thereby  place  ourselves 
upon  the  threshold  of  a  satisfactory  set- 
tlement. Because  it  appears  to  me,  that 
we  are  going  to  place  the  question  on  an 
entirely  new  footing,  and  to  place  the  pay-^ 
ment  of  the  clergy  on  a  totally  different 
system.  Whatever  may  be  the  effect,  or 
whatever  difference  of  opinion  may  be  en- 
tertained with  respect  to  the  Elstablished 
Church,  we  are  going  to  place  the  tithes 
upon  an  entirely  new  footing,  and  a  system 
altogether  new.  We  are  about  to  place  the 
Irish  landlords  under  an  obligation  of  tak* 
ing  on  themselves  the  support  of  the  clergy 
of  the  Established  Church.  We  are  going 
to  give  to  the  clergy  of  the  Established 
Church  the  most  enlarged  powers  for  the 
protection  of  their  future  income,  which 
we  have  thought  (it  should  be  reduced  in 
amount,  in  consideration  of  the  increased 
security  to  be  derived  from  the  altered 
system  under  which  they  arc  placed.  We 
are  going  to  remove  the  clergy  from  all 
contact  with  the  occupier  in  the  relation 
of  tilhe-owner  and  tithe-payer.  We  all 
aizrcc,  that  this  is  desirable.  But  then  we 
cannot  do  this,  without  first  making  some 
just  and  reasonable  provision  for  the  set- 
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tlemciil  of  the  arrears.  Now,  in  concur- 
ring in  the  necessity  of  doing  this,  I  can 
by  no  means  concur  in  the  opinion  ex- 
pressed, a  few  days  ago,  by  the  hon.  Mem- 
ber for  South wark,  that  this  is  only  the 
first  of  a^  series  of  demands  which  this 
country  will  have  to  answer  on  the  part  of 
the  Irish  Church.  I  by  no  means  think, 
that  any  such  thing  is  likely  to  be  the 
case.  Nay,  more;  I  can  hardly  see  the 
circumstances  under  which,  after  what  we 
are  doing  now,  it  is  possible  that  there  can 
be  a  fresh  demand  on  the  part  of  the  Irish 
Church.  I  will,  then,  assume,  that  the 
sum  of  300,000/.  is  to  be  applied  to  the 
settlement  of  this  question.  Our  single 
wish  is,  to  effect  that  settlement  in  a  satis- 
factory manner.  As  I  am  anxious  to  do 
justice  to  the  clergy  of  the  Established 
Church  in  Ireland,  I  would  even  consent 
that,  within  certain  limits,  the  sum  of 
300,000/.  should  be  still  further  increased  ; 
but  under  existing  circumstances,  that  is, 
perhaps,  impossible.  Whatever  is  to  be  the 
amount,  it  seems  to  me  that  it  would  be 
desirable,  that  the  Government  should 
take  the  additional  sum  out  of  the  Con- 
solidated Fund.  Whatever  the  sum  is  to 
be,  let  it  be  at  least  a  definite  sum.  I  be- 
lieve the  noble  Lord  calculates  with  cer- 
tainty, on  being  able  to  recover  40,000/., 
to  make  up  the  remainder  of  the  300,000/. 
I  therefore,  think,  it  would  be  much  better, 
and  give  an  increased  feeling  of  security, 
if  the  Government  would  advance  the 
whole  sum  of  300,000/.,  and  hold  them- 
selves responsible,  or  at  least  should  them- 
selves undertake  the  collection  of  the 
40,000/.  which  the  noble  Lord  expects  to 
be  able  to  recover.  Let  them  repay  the 
advance  of  the  40,000/.  by  applying  to 
that  purpose  the  sums  that  they  expect  to 
recover  from  the  landlords.  Let  us,  then, 
agree,  that  the  sum  of  300,000/.  should 
be  the  amount  advanced  by  Parliament. 
My  proposal  is,  that  nothing  should  be 
done  until  we  first  ascertain  the  amount 
of  the  arrears  due.  I  sincerely  desire, 
that  we  should  approach  the  settlement 
of  this  question  altogether  unprejudiced, 
and  only  governed  by  the  consideration 
of  how  we  may  best  come  to  the  most 
satisfactory  and  beneficial  result.  I  hope 
hon.  Members  will  be  convinced,  that 
by  adopting  my  proposition  they  will 
commit  no  violation  of  any  principle — that 
they  will  not  interfere  with  any  rights  of 
property ;  and  that  my  plan,  whilst  it  pos- 
sesses those  advantages;  has  an  equal 


tendency  to  the  settlement  of  the  question. 
I  propose  no  appropriation  whatever  of 
the  money  advanced  without  full  preli- 
minary inquiry.  As  I  said  before,  I  would 
appoint  a  commission  to  inquire.  Should 
the  expense  of  a  commission  form  any 
ground  of  objection,  I  do  not  think  there 
would  be  the  least  difHculty  in  finding 
persons,  sufficiently  alive  to  the  interests 
of  the  Church,  to  be  willing  to  undertake 
those  duties  if  it  should  so  be  wished, 
without  compensation.  I  propose,  that 
three  commissioners  be  appointed ;  let 
two  of  them  be  appointed  by  the  Govern- 
ment, and  let  the  third  be  appointed  by 
the  Primate  of  Ireland.  Or  if  this  be  ob- 
jected to,  let  the  Government  have  the 
appointment  of  the  three  commissioners 
but  let  it  be  understood  that  one  is  to  b' 
appointed  specially  to  watch  over  the  in^ 
terests  of  the  Established  Church,  I 
would  then  propose  that  these  commis- 
sioners should  proceed  to  inquire  into,  and 
to  review  the  whole  subject  of  arrears  of 
tithes;  that  they  should  collect  informa- 
tion with  respect  to  the  amount  of  arrears 
now  due,  not  alone  the  arrears  due  on 
account  of  1836  and  1837,  but  likewise  of 
the  arrears  due  on  account  of  1834  and 
1835.  I  would  propose,  that  the  amount 
due  for  all  the  years  should  be  stated,  and 
that  the  commissioners  should  class  those 
arrears  under  different  heads — that  those 
of  1834  should  be  classed  by  themselves, 
and  so  on  for  each  year,  down  to  the 
arrears  of  1837,  thus  including  in  this 
way  each  of  the  four  years,  for  which  the 
arrears  are  due,  I  would  also  propose, 
that  the  commissioners  should  mention  in 
their  report  any  special  circumstances 
connected  with  any  particular  portion  of 
those  arrears,  that  those  matters  of  a 
special  nature  might  afterwards  be  taken 
into  consideration.  After  the  commis- 
sioners had  ascertained  the  amount  of  the 
arrears,  and  what  proportion  was  due  for 
each  year,  I  would  then  propose,  that  the 
money  advanced  should  be  applied,  not 
for  the  liquidation  of  the  arrears  of  any 
one  or  two  years,  but  that  it  should  em- 
brace within  its  scope  the  whole  of  the 
four  years.  I  would  not  apply  the  same 
principle  to  the  whole  of  the  arrears,  but  I 
would  not  exclude  the  whole  or  any  part 
thereof  froni  the  benefit  of  the  compensa- 
tion, not  of  course  giving  the  same  amount 
of  compensation  with  respect  to  1834  and 
1835,  as  with  respect  to  those  of  1836 
and  1837.   There  may  be  cases  iu  which 


503  TWies  {COMMONS}  (Ireland).  504 


many  of  the  clergy  suffered  those  arrears 
to  accrue  from  a  forbearance  on  their 
parts,  and  from  a  wish  to  avoid  the  in- 
troduction of  causes  of  disturbance  or  agi- 
tation into  their  parishes.  With  respect 
to  these  cases  1  will  now  say  nothin{>:,  but 
propose  that  the  commissioners  should 
ascertain  the  facts,  and  should  in  their 
report  suggest  for  future  consideration  the 
principles  on  which  repayment  should  be 
made.  I  would,  moreover,  propose,  that 
the  plans  suggested  by  the  commissioners 
should  not  be  binding  until  they  should 
have  received  the  sanction  of  Parliament. 
Nothing  would  then  remain  to  be  done  in 
this  respect,  but  that  the  300,000/.  should 
be  divided  on  such  principles  as  would 
appear  to  be  most  consistent  with  justice 
for  the  settlement  of  those  arrears.  Now, 
as  to  the  offer  of  compensation,  it  is  my 
firm  belief,  that  in  nine  cases  out  of  ten, 
the  offers  would  be  accepted,  and  that 
without  any  violation  of  the  principles  of 
property,  we  should  be  enabled  to  arrive 
at  a  satisfactory  settlement  of  the  tithe 
question.  To  come  now  to  another  point 
of  the  noble  Lord's  proposal.  The  noble 
Lord  proposes,  that  in  paying  the  arrears 
for  the  two  last  years,  the  right  to  the  re- 
covery of  all  arrears  which  had  previously 
accrued  should  altogether  cease,  and  be 
entirely  forfeited.  Now,  surely,  there 
would  be  no  justice  whatever  in  that  pro- 
ceeding. We  could  introduce  or  promul- 
gate no  more  dangerous  principle  than 
that  of  acknowledging  a  claim  and  deny- 
ing a  remedy.  The  claim  becomes  at  once 
extinguished  if  the  remedy  be  taken  away. 
You  make  an  advance  of  money,  the  dis- 
tribution of  which  is  to  be  confined  to  par- 
ticular parties,  and  though  you  declare 
your  intention  to  extinguish  the  rights  of 
other  clergymen,  you  say  that  they  are  to 
receive  no  compensation  whatever.  Now, 
surely,  no  one  can  attempt  to  say  that  this 
is  justice.  Take  the  case  of  a  clergyman, 
who,  at  great  expense,  and  by  great 
trouble  and  exertions,  brought  his  claims 
for  the  arrears  due  to  him  in  the  two 
antecedent  years  to  a  successful  issue,  but 
though  he  had  succeeded  in  placing  them 
on  this  footing,  had  himself  received  no 
benefit.  Well,  he  dies,  or  is  transferred 
to  another  parish.  A  new  incumbent 
comes  in  in  1837,  and  reaps  the  whole 
benefit  of  the  exertions  of  his  predeces- 
sors. You  then  give  this  new  incumbent 
all  the  benefit  of  your  compensation, 
whilst  his  predecessor,  the  benefit  of  whose 


exertions  he  has  reaped,  gets  nothing  in 
respect  of  the  arrears  relating  to  the  two 
antecedent  years.  You  say  to  the  repre- 
sentatives of  this  man — We  will  give 
nothing  whatever  to  you — this  Parliament 
has  determined  to  take  away  your  legal 
rights — we  will  give  you  nothing  to  com- 
pensate you,  but  we  will  take  care  to  de- 
prive you  of  the  power  to  enforce  your 
undoubted  and  acknowledged  claims." 
This,  let  me  warn  you,  is  a  dangerous 
principle  to  introduce  into  legislation,  and 
is  as  applicable  to  every  other  claim,  no 
matter  what  its  nature,  as  it  is  to  the  pay- 
ment of  these  arrears.  It  is  saying  to  any 
man  whose  rights  you  take  away — "  You 
must  make  a  sacrifice  for  the  benefit  of 
the  public,  but  we  will  take  care  that  the 
whole  burthen  of  that  sacrifice  shall  fall 
exclusively  upon  yourself."  There  are 
many  instances  in  which  you  may  apply 
the  same  principle  on  the  same  grounds. 
It  would  be  easy  to  show,  if  that  principle 
were  recognised  in  our  legislation,  that  no 
property  would  be  safe.  As  to  what  should 
be  really  done,  my  proposal  comprises  the 
whole  case  and  meets  every  diflliculty.  I 
would  include  the  tithes  of  1834,  as  well 
as  those  of  1837.  I  certainly  might  feel 
it  right  to  allot  a  smaller  sum  to  him  to 
whom  arrears  were  due  from  1834^  than 
to  the  individual  whose  arrears  had  ac* 
crued  in  1 836  or  1837.  As  I  said  before, 
I  believe,  if,  as  I  think  you  ought,  you 
were  to  give  the  option,  that  in  most 
cases  your  offer  would  be  accepted.  Yon 
might,  if  you  thought  it  necessary,  con* 
tract  the  time  during  which  the  option 
should  be  given.  I  was'  represented  to 
have  said  on  a  former  occasion  that 
fifty  per  cent  would  be  an  adequate 
compensation.  I  have  since  got  several  let- 
ters from  Ireland  stating  that  fifty  percent, 
was  too  little.  But  I  have  this  aifficulty 
to  deal  with — the  sum  to  be  appropriated 
to  this  purpose  is  definite,  whilst  the 
amount  of  the  arrears  is  indefinite ;  so  that 
I  only  know  one  part  of  the  question.  It 
strikes  me,  however,  that  the  proportion 
between  the  arrears  and  the  sum  advanced 
for  compensation,  may  enable  you  to  offer 
fifty  per  cent,  for  the  arrears  of  the  two 
first  years,  and  sixty-five  per  cent,  for 
the  arrears  of  the  two  last  years.  I  have 
this  to  observe,  that  in  case  your  offer  is 
refused  by  some  of  the  parties  the  more 
will  remain  to  be  divided  amongst  those 
who  accept  your  proposal.  Parties  will 
consider  whether  it  is  not  belter  to  ac« 
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cept  (he  offer  of  the  Government  than  to 
bear  the  burthen  of  enforcing  their  own 
rights.  I  am  firmly  convinced  that  before 
three  months,  roost  of  the  parties  to  whom 
these  arrears  are  due,  would  be  anxious  to 
get  instead  of  them  a  net  advance  from 
the  public  funds.  But  even  if  they  did 
not  accept  your  offer,  I  believe  that  such 
a  plan  would  be  equally  successful  if  you 
carry  into  effect  the  amendment  which  I 
now  have  the  honour  to  submit  to  the 
consideration  of  the  House.  My  amend- 
ment is  this.  In  the  fifth  line  of  the 
clause  which  the  noble  Lord  proposes  to 
substitute  for  the  first  clause  of  the  Bill,  I 
propose  after  the  word  **  accrue"  to  in- 
sert words  to  the  effect,  that  the  rights  of 
all  persons  to  compositions  for  tithes,  or 
arrears  of  tithes,  shall,  in  the  cases  here* 
after  mentioned,  vest  in  her  Majesty,  and 
that  the  rights  of  all  persons  to  tithes  to  be 
hereafter  due,  shall  altogether  cease  and 
determine.  If  the  words  I  propose,  be 
adopted,  it  will. imply  that  in  certain  cases, 
to  be  hereafter  more  fully  and  specially 
mentioned,  if  the  offer  made  to  the  tithe- 
owners  shall  be  accepted,  the  existing 
right  of  tithes  should  be  transferred  from 
the  clergy  to  her  Majesty's  Government. 
It  would  rest  in  their  hands  then  to  deter- 
mine whether  or  not  these  claims  should 
be  extinguished  ;  but  in  any  case,  unless 
compensation  was  given,  I  contend  that 
the  rights  of  parties  ought  not  to  be  in- 
terfered with.  My  proposal  does  not  in- 
volve a  greater  advance  of  the  public 
money  than  that  of  the  noble  Lord.  The 
sum  proposed  to  be  granted,  will  be  suffi- 
cient, as  far  as  I  can  at  present  see.  The 
sum  to  be  devoted  to  this  purpose  is  sub- 
ordinate to  the  greater  and  more  impor- 
tant consideration  of  what  is  the  best  mode 
to  settle  this  question  with  a  view  to  se- 
curing the  peace  of  Ireland,  and  also 
without  violating  any  great  public  princi- 
ple, or  the  rights  of  property.  Keeping 
before  our  minds  the  great  principles 
which  should  ever  guide  our  legislation, 
our  duty  is  to  consider  what  is  the  best 
mode  in  which  we  can  come  to  a  final  and 
permanent  settlement  of  this  question.  It 
is  of  the  deepest  importance  that  whatever 
settlement  we  make  should  be  satisfactory, 
and  that,  whilst  we  secure  the  peace  of 
Ireland,  we  should  endeavour  to  place  on 
a  proper  basis  the  interests  of  the  Church. 
I  sincerely  hope  that  neither  my  proposi- 
tion, nor  that  of  the  noble  Lord,  will  be 
rejected  ou  Ibe  ground  which  wat  put 
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forward  the  other  night,  namely,  that  the 
Protestant  Church  in  Ireland  is  on  a 
rotten  foundation.  I  cannot  help  saying, 
that  I  heard  with  deep  regret  that  speech 
of  the  noble  Lord  (Viscount  Howick) 
having  a  tendency  to  produce  excitement 
and  alarm  amongst  the  friends  of  the  Es- 
tablished Church  in  Ireland.  I  can  very 
well  understand  the  grounds  on  which  the 
noble  Lord  felt  it  consistent  to  abandon 
the  appropriation  principle,  but  having 
abandoned  that  principle  of  appropriation, 
why  did  the  noble  Lord  think  it  becoming 
in  him  to  make  a  declaration  which  would 
excite  alarm  and  agitation  in  Ireland,  and 
which  was  calculated  to  prevent,  so  far  as 
the  declaration  of  a  Minister  could  pre- 
vent, the  success  of  the  measure  which 
the  noble  Lord  himself  had  brought  for- 
ward. For  my  part.  Sir,  it  is  my  sincere 
belief,  and  my  strong  conviction,  that  the 
Established  Church  will  be  maintained  in 
Ireland.  I  believe  it  absolutely  essential 
to  its  maintenance  that  the  limited  pro- 
vision now  about  to  be  made  for  the  sup- 
port of  its  clergy,  should  continue  to  be 
made.  I  consider,  indeed,  that  afler  the 
deductions  from  the  income  of  that  Church 
which  Parliament  has  decided  on  making, 
that  there  will  not  remain  more  than  is 
barely  sufficient  to  maintain  the  clergy 
in  that  decent  comfort  which  is  necessary 
to  the  performance  of  their  ecclesiastical 
duties.  I  am  at  the  same  time  certain, 
that  you  will  never  reconcile  the  people  of 
Ireland  to  the  continuance  of  that  Church 
by  merely  providing  that  ten  per  cent, 
shall  be  deducted  from  the  amount  of  tue 
revenues  of  the  Church,  and  still  less 
will  you  succeed  in  that  end  by  declaring 
that  an  indefinite  and  unascertained  sur- 
plus which  may  probably  accrue  at  a 
period  some  forty  years  hence  shall  here- 
after be  applied  to  the  purposes  of  edu- 
cation. I  think  it  much  better  that  that 
sum  which  is  the  property  of  the  Church 
should  be  appropriated  to  the  support  of 
the  ministers  of  that  Church.  Depend 
upon  it,  the  noble  Lord  will  be  no  more 
able  to  maintain  the  principle  which  he 
propounded  the  other  night,  than  he  was 
able  to  maintain  the  appropriation  principle. 
The  noble  Lord  says,  that  if  he  pushed 
his  principle  to  its  legitimate  extent,  that 
he  ought  to  go  further.  Why,  possibly 
in  the  declaration  he  made,  we  may  find 
some  clue  to  the  interpretation  of  that 
principle.  It  would  be  better  that  the 
poble  (uord  should  itt  once,  anc|  above 
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board,  tell  us  what  is  the  conclusion  of 
his  principle,  and  what  is  the  ultimate 
limit  of  its  application.  I  tell  the  noble 
Lord,  that  I  consider  that  his  principle,  if 
brought  to  its  legitimate  conclusion  would 
be  nothing  more  nor  less  than  establishing 
the  religion  of  the  majority,  and  of  trans- 
ferring the  wealth  and  influence  of  the 
minority  to  the  support  of  the  Church  of 
the  majority.  If  this  be  the  legitimate 
conclusion  of  the  noblo  Lord's  principle,  let 
me  tell  him,  that  no  intermediate  arrange- 
ment will  give  him  any  chance  of  such  a 
settlement.  What  is  the  security  that  we 
hold  for  the  maitenance  of  the  Established 
Church.  It  is  a  fundamental  principle 
of  our  constitution  that  the  Protestant 
religion  should  be  established  as  the  reli- 
gion of  the  State.  In  addition  to  this  we 
had  a  guarantee  at  the  time  of  the  Union 
of  Ireland  with  Great  Britain  that  the 
Protestant  Church  should  be  maintained 
in  its  integrity  as  the  Established  Church 
of  that  country.  And  mark  you,  this 
guarantee  was  given  at  a  time  when, 
whatever  anomalies  existed  in  that  coun- 
try were  as  well  known  as  they  are  now, 
and  when  the  disproportion  between  the 
Catholics  and  Protestant  inhabitants  of 
Ireland  was  as  well  known  as  it  is  at  pre- 
sent. Well,  then,  at  the  time  of  the  Union 
we  were  given  an  additional  guarantee, 
that  the  Protestant  Church  should  be 
maintained  as  the  Church  of  the  State. 
We  had  besides  this  the  moral  guarantee 
that  ought  to  be  held  binding  by  the  par- 
ties who  gave  it,  and  who  assumed  at  the 
timC;  that  the  removal  of  the  civil  disabi- 
lities the  Roman  Catholics  was  per- 
fectly consistent  with  the  maintenance  of 
the  Protestant  faith  as  the  established 
faiih,  and  with  the  maintenance  of  the 
Protestant  Church  as  the  Established 
Church  of  the  country.  In  every  thing 
that  we  did  we  always  took  care  to  main- 
tain that  principle.  If  you  ask  me  to 
depart  from  that  principle,  I  say  I  will 
not  consent  to  do  so,  because  you  now 
assume  a  new  position.  I  will  not  consent, 
no  matter  what  may  be  the  disparity  of  num- 
bers, that  lh»  Protestant  religion  shall  be 
maintained  as  the  established  religion  of 
that  country.  I  will  insist  that  there  shall 
be  a  sufticicnt  provision  to  support  the 
episcopal  digniiy  of  that  Church,  and  to 
maintain  its  Clergy  in  decent  comfort. 
This  is  a  position  which  1  can  under- 
stand, and  this  is  a  position  which  I 
think  I  can  mabituiu.    You  say  let  four- 


fifths  of  the  property  of  the  Church  be 
applied  to  the  use  of  the  Church,  but  let 
one-fifth  be  appropriated  somewhere  else 
and  applied  to  some  other  purpose.  I 
said  when  you  made  such  proposal,  that  I 
never  would  give  my  consent  to  any  such 
proceeding — that  if  I  consented  I  should 
only  weaken  my  title  without  acquiring 
any  additional  security.  I  believe,  that  the 
maintenance  of  this  great  principle  is  of 
the  deepest  importance — I  mean  the  prin- 
ciple of  maintaining  the  Established 
Church.  I  don't  think  that  you  will  ever 
approach  a  satisfactory  settlement  of  this 
question  if  you  go  the  length  of  pushing 
the  noble  Lord's  principle  to  its  legitimate 
conclusion,  and  establishing  the  Roman 
Catholic  religion  as  the  religion  of  the 
State.  I  don't  believe,  that  by  pursuine^ 
such  a  course  as  this  you  will  stand  much 
chance  of  making  a  satisfactory  settle- 
ment of  Irish  questions.  I  think,  on  the 
contrary,  that  you  will  only  open  fresh 
causes  for  discontent  ancf  excitement, 
and,  instead  of  a  satisfactory  settlement 
of  Irish  questions,  you  will  lose  all  chance 
of  securing  satisfaction,  and  establishing 
the  settlement  of  these  questions  on  a 
satisfactory  basis.  If  you  take  such  a 
course  as  that  to  which  I  have  adverted, 
you  will  run  the  imminent  risk  of  renew- 
ing in  fresh  activity  those  dreadful  con- 
tests of  religious  opinions  which  have 
heretofore  existed,  and  which  it  has  been 
the  object  of  Parliament  to  extinguish. 
In  expressing  my  determination  to  maintain 
the  Established  Church,  I  adopt  the  prin- 
ciples that  were  settled  at  the  Revolution — 
those  principles  which  were  further  recog- 
nised and  confirmed  by  the  Act  of  Union, 
and  additionally  guaranteed  and  strength- 
ened at  successive  times  by  every  promise 
and  pledge  that  Parliament  could  give. 
I  repeat,  that  whilst  I  admit  the  perfect 
equality  of  civil  rights  in  all  classes  in  the 
State,  and  whilst  I  would  remove  any  dig* 
ability  and  extinguish  every  distinction, 
f  consider  it  to  be  a  fundamental  part  of 
the  constitution  of  this  country,  and  a 
principle  intimately  identiBed  with  its 
welfare,  that  the  Protestant  Church  shall 
always  continue  to  be  maintained  as  the 
established  religion  of  the  State.  In  con- 
clusion 1  will  say  that,  after  we  have  made 
every  reasonable  concession  with  respect  lo 
the  amount  of  tithes  in  Ireland,  the  re- 
maining amount  of  tithe,  or  of  the  revenue 
substituted  in  lieu  thereof,  should  be 
solely  and  exclusively  applied  to  the  sup- 
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port  of  the  ministers  of  that  religion, 
which  I  trust  we  shall  ever  feel  it  one  of 
the  highest  duties  to  maintain  as  the 
established  religion  of  the  State.  The 
right  hon.  Baronet  concluded  by  pro- 
posing an  amendment,  to  insert  after  the 
word  "accrued"  words  "  due  in  Ireland 
shall,  in  the  case  hereinafter  mentioned, 
be  vested  in  her  Majesty,  her  heirs,  and 
successors,  and  that  the  rights  of  all  per- 
sons in  and  to  all  tithes  or  compositions 
for  tithes  /'  that  the  rights  of  all  parties 
to  recover  arrears  of  tithes  should  be  main- 
tained, and  that  where  parties  consented 
to  accept  the  terms  proposed  by  the  Go- 
vernment, the  right  of  all  such  parties 
should  be  transferred  to,  and  vest  in,  the 
Government. 

Lord  John  Russell  commenced  by  ob- 
serving that  the  right  hon.  Baronet,  in 
pursuance  of  the  plan  stated  by  him  to 
the  House  a  few  evenings  ago,  had  now 
brought  forward  a  proposition,  differing  in 
some  respects  from  that  suggested  by  the 
Government,  but  still  proposing  by  not 
very  dissimilar  means  to  put  an  end  to 
those  contests  which  yet  continued  to 
arise  in  Ireland  with  respect  to  arrears  of 
tithes.  In  the  observations  which  ke 
should  make  he  would  confine  himself  ex- 
clusively to  the  proposition  of  the  right 
hon.  Baronet;  without  going  again  into 
the  plan  proposed  by  the  Government  he 
would  state  what  he  felt  with  regard  to 
the  amendment,  and  then  leave  it  entirely 
to  the  Committee  to  decide  which  course 
of  proceeding  they  thought  would  be  most 
conformable  as  well  with  the  justice  of  the 
case  as  with  the  final  and  satisfactory  set- 
tlement of  the  question.  The  right  hon. 
Baronet  had  stated  two  points  which  he 
(Lord  J.  Russell)  considered  of  minor  im- 
portance, and  one  which  he  thought  of 
very  great  importance  with  respect  to  the 
sum  of  money  now  to  be  advanced.  The 
right  hon.  Baronet  said,  that  the  Govern- 
ment proposal  only  went  the  length  of 
paying  the  arrears  of  tithes  for  the  last 
two  years,  and  that  it  did  not  include  the 
arrears  of  the  years  1834  and  1835.  The 
reason  of  that  distinction  was,  that  when 
the  proposal  was  originally  submitted  to 
the  House  it  was  stated,  that  only  the 
arrears  of  the  last  two  years  were  to  be 
taken,  and  that  former  years  were  to  be 
considered  as  years  during  which  it  was 
not  likely  that  arrears  could  be  collected. 
At  the  same  time  there  were,  no  doubt, 
cases —special  cases,  particular  and  indi- 


vidual cases — to  which  it  might  be  de« 
sirable  that  a  part  of  this  sum  should  be 
applied.  He  should  not  propose,  how- 
ever, to  alter  his  general  proposition, 
although,  if  he  understood  the  right  hon. 
Baronet's  suggestion  correctly,  the  only 
difference  would  be,  whether  the  300,000/., 
supposing  it  to  be  300,0002.,  should  be 
partaken  in  by  persons  who  had  a  claim 
for  arrears  in  the  years  1834  and  1835, 
The  next  point  was,  with  regard  to  the 
making  up  the  sum  of  300,000/.,  and  not 
leaving  it,  as  the  Government  proposed, 
at  260,000/.  He  had  an  objection  to  the 
right  hon.  Baronet's  proposition  upon  that 
point,  although  it  was  not  upon  the 
ground,  that  the  state  would  be  any  loser 
by  adopting  the  alteration ;  on  the  con- 
trary, he  thought  the  sum  collected  would 
exceed  300,000/.  Therefore,  if  the  ques- 
tion were  merely  one  of  money,  he 
thought,  that  by  fixing  the  sum  at 
300,000/.  the  state  would  be  rather  a 
gainer  than  a  loser  by  the  chansfe.  But 
the  sum  of  260,000/.  was  originally  taken 
upon  this  ground,  and  it  was  a  ground 
that  had  considerable  effect  upon  the 
House,  namely,  that  the  original  grant 
was  1,000,000/.,  and  that  260,000/. 
was  the  balance  or  remainder  of  that 
1,000,000/.,  which  as  yet  remained  un- 
appropriated. As  the  intention  of  Parlia- 
mentwas  to  grant  1,000,000/.,  and  as  a 
part  only  of  that  sum  had  been  actually 
expended,  it  was  assumed  that  the  Legis- 
lature might  very  fairly  make  up  the  re- 
mainder for  the  sake  of  carrying  out  the 
original  design.  But  the  House  and  the 
country  he  apprehended  would  be  impa- 
tient of  any  proposition  for  a  fresh  grant 
of  money  for  that  purpose.  It  was  upon 
that  ground,  therefore,  more  than  upon 
any  ground  of  anticipated  loss  to  the 
public,  that  he  should  oppose  the  proposi- 
tion for  fixing  the  sum  at  300,000/.  in- 
stead of  260,000/.  But  the  main  altera- 
tion proposed  by  the  right  hon.  Baronet 
was,  that  instead  of  at  once  extinguishing 
all  arrears  up  to  the  time  when  that  act 
should  come  into  operation,  it  should  be 
left  optional  to  the  clergymen  to  accept 
the  sum  offered  in  payment  of  arrears  or 
not ;  and  the  ground  upon  which  the 
right  hon.  Baronet  suggested  the  altera- 
tion was,  that  it  would  be  saving  a  great 
principle,  and  paying  due  regard  to  the 
rights  of  the  Church.  He  thought  that 
that  was  a  delusion.  He  thought  that  in 
making  this  grant  and  giving  this  compen- 
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sation  to  the  owners  of  tithes — it  being 
understood  that  in  such  cases  the  arrears 
of  tithes  were  not  to  be  collected — he 
thought  that  by  taking  that  course,  they 
did  in  fact  indemnify  those  who  owed 
arrears  of  tithes  against  any  further  de- 
mand for  the  payment  of  them.  It  might 
be  very  true  that  that  intention  was  not 
expressed  in  words,  but  it  was  certainly 
very  strongly  implied.  It  must  be  sup- 
posed either  that  the  majority  of  the 
clergy  would  accept  this  money  as  a  com- 
pensation for  their  arrears,  or  that  they 
would  not  accept  it.  If  the  majority  did 
not  accept  it,  then  the  whole  bencBt  and 
value  of  the  grant  would  be  lost,  and  all 
the  irritation,  discontent,  and  discord, ; 
which  existed  in  Ireland  upon  the  subject 
of  these  arrears  would  continue.  If,  on 
the  contrary,  the  majority  of  the  clergy  '■ 
should  accept  the  profibred  compensation,  \ 
then  in  the  majority  of  cases  throughout 
the  whole  of  the  country  the  payment  of, 
arrears  of  tithes  would  be  forgiven.  Con- ; 
aider,  then,  the  situation  of  the  clergyman 
who  had  refused  the  compensation,  and 
who  endeavoured,  under  such  a  clause  as 
that  proposed  by  the  right  hon.  Baronet, 
to  enforce  his  right,  and  collect  the  arrears 
due  to  him.  What  would  the  condition 
of  such  a  clergyman  be,  and  how  would 
he  be  regarded  by  the  people  ?  Suppose  a 
case.  Here  was  a  man  to  whom  there 
were  due  200Z.  for  arrears  of  tithe  in  1836 
and  1837.  The  compensation  proposed 
to  be  given  to  him  would  probably  amount 
only  to  about  50  per  cent.,  that  would  be 
100/.  It  might  so  happen,  that  during 
these  two  years  the  maintenance  of  his 
family,  and  other  necessary  expenses, 
would  have  led  him  to  incur  debts  to  the 
amount  of  150/.  A  man  in  that  position 
might,  and  perhaps  with  no  great  unfair- 
ness, and  with  no  great  intended  harsh- 
ness on  his  part,  say,  **  What  I  owe  is 
150/.,  the  compensation  proposed  to  be 
given  to  me  is  only  100/.  I  think  per- 
haps, if  I  were  to  collect  the  arrears  due 
to  me,  I  might  succeed  in  obtaining 
seventy-five  per  cent.,  which  would  just 
set  me  clear."  That  would  be  a  very 
natural  course  for  a  man  so  situated  to 
adopt ;  but  what  would  be  said  of  him  ? 
Would  it  not  be  as  natural  for  his  parish- 
ioners to  say,  "  Do  not  expect  to  obtain 
your  arrears  from  us.  We  find  that  the 
arrears  of  all  our  neighbours  have  been 
forgiven,  because  the  clergymen  of  these 
parishes  have  accepted  the  gratuity  of 


Parliament.  Why  do  not  you  do  the 
same  ?  At  all  events,  do  not  expect  from 
us  the  payment  of  a  tax  from  which  our 
neighbours  have  been  exempted."  Did 
not  every  one  feel  that  that  was  the  lan- 
guage which  would  be  held?  Therefore, 
although  by  the  right  hon.  Baronet's 
amendment  the  clergyman  might  be  said 
to  have  a  choice,  yet,  in  point  of  fact,  he 
would  have  no  choice  at  all ;  because,  if 
the  great  mass  of  the  clergy  should  accept 
the  grant,  it  would  hardly  be  in  the  power 
— certainly  it  would  be  very  invidious,  if 
not  dangerous— of  any  clergyman  to  re- 
ject it,  and  endeavour  to  enforce  his  right 
by  the  collection  of  the  arrears  due  to 
him.  Would  it  not  be  better  to  say, 
We  will  in  fact,  as  well  as  in  words, 
put  an  end  to  these  claims,"  than  to  leave 
the  matter  open  to  future  dispute?  Would 
it  not  be  better  to  adopt  a  principle  which 
should  be  uniform  and  conclusive  in  its 
operation  than  one  which,  whilst  it  gave 
content  and  harmony  to  villages  A  and  B, 
should  plunge  C  into  all  the  horrors  of 
riot  and  bloodshed  ?  As  he  thought  that 
the  latter  would  be  the  effect  of  the  right 
hon.  Baronet's  proposition  as  compared 
with  that  of  the  Government,  he  wished 
the  House  to  consider  between  the  two, 
and  determine  which  it  would  adopt. 
The  House  would,  of  course,  resolve  in 
favour  of  that  which  it  deemed  best,  bat 
for  his  own  part  he  (Lord  John  Russell) 
was  very  clearly  of  opinion  that,  if  they 
were  to  undertake  the  matter  at  all,  they 
ought  to  do  it  in  such  a  way  as  to  leave 
no  doubt  of  the  effect  of  it  in  settling  this 
question  of  tithes.  The  right  hon.  Baronet^ 
towards  the  close  of  his  speech,  had 
alluded  to  this  plan  as  affecting  the  future 
welfare  of  Ireland ;  and  also  to  some  ob- 
servations which,  upon  a  former  occasion, 
had  fallen  from  his  noble  Friend  (Viscount 
Ho  wick),  and  which  the  right  hon.  Ba- 
ronet seemed  to  consider  as  indicative  of 
what  the  future  conduct  of  the  Govern* 
ment  might  be  with  respect  to  questions 
relating  to  the  Established  Churcn  in  Ire- 
land. He  had  upon  so  many  occasions 
stated  his  opinions  with  respect  to  the 
Ciiurch  in  Ireland,  that  had  it  not  been 
for  the  allusion  made  by  the  right  hon. 
Baronet,  he  should  not  have  thought  it 
necessary  to  have  said  anything  more  upon 
that  subject.  But  as  the  right  hon. 
Baronet  had  so  explicitly  alluded  to  the 
subject,  and  although  he  thought  it  would 
have  bccu  more  in  accordnace  with  Iho 
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strongly  expressed  desire  to  come  to  an 
amicable  adjustment  of  this  question,  not 
to  have  entered  upon  the  topic  at  all,  he 
would  not  abstain  from  stating  his  general 
opinions  with  respect  to  it.  He  thought 
that  the  proposition  made  by  the  Govern- 
ment in  1834  and  1835,  that  a  part  of  the 
revenues  of  the  Church  in  Ireland  should 
be  appropriated  to  the  general  education 
of  the  people,  without  distinction  of  reli- 
gious persuasions,  was  a  very  fair,  and  he 
thought  likely  to  be  a  very  successful,  com- 
promise between  the  pretensions  of  different 
parties  in  Ireland.  That  proposition,  how- 
ever, after  much  discussion,  and  after  being 
repeatedly  rejected,  was  described  by  the 
one  party  as  not  giving  what  they  wished 
with  respect  to  the  claims  of  the  Roman 
Catholics,  and  by  the  other  party  was  de- 
nounced as  tending  slowly  to  the  destruc- 
tion of  the  Protestant  establishment  in 
Ireland.  That  being  the  case,  and  look- 
ing at  the  future  condition  of  the  Church 
in  Ireland,  while  they  saw  on  the  one 
hand,  that  that  Church  would  be  rendered 
more  secure  by  having  its  income  imme- 
diately derived  from  the  owners  of  the  soil, 
of  whom  the  great  majority  were  Protest- 
ants, it  was  impossible  not  to  see  on  the 
other,  that  there  would  still  remain  this 
great  distinction  between  the  established 
Church  in  Ireland  ,and  the  church  establish- 
ment of  any  other  country,  namely,  that 
the  Church  establishment  of  Ireland  did  not 
provide  for  the  religious  and  moral  instruc- 
tionofthe  great  bodyofthe  people.  It  was 
impossible  to  hear  any  bishop  or  clergyman 
of  the  Church  of  England,  cither  in  the 
pulpit  or  in  political  assemblies,  defend 
the  established  Church  of  England  with- 
out at  the  same  time  hearing  him  dilate, 
and  most  properly,  upon  the  important 
advantages  derived  by  the  great  body  of 
the  poorer  classes  in  this  country  from  the 
Church  establishment.  It  was  that  of 
which  they  of  the  ecclesiastical  body  were 
justly  proud;  it  was  that  to  which  they 
who  belonged  to  the  lay  body  were  firmly 
attached  ;  it  was  that  which  gave  to  the 
Church  established  in  England  the  sup- 
port of  the  people  of  England.  That  con- 
sequence did  not  take  place  in  Ireland  ; 
and  it  was  impossible  not  to  sec,  with  the 
increasing  strength  and  number  of  the 
Roman  Catholic  body,  that  some  reason 
or  other  would  always  be  given  for  the  in- 
troduction of  a  change  into  the  ecclesias- 
tical condition  of  that  country.  What 
those  changes  might  be,  must  depend 
V0L.XL1V  {SSS,} 


upon  the  various  views  which  were  enter- 
tained by  different  persons  of  different 
political  and  religious  feelings.  Those 
who  were  in  favour  of  the  voluntary  prin- 
ciple said,  and  said  naturally,*'  Let  there  be 
no  Church  establishmentin  Ireland,  Church 
establishments  are  indefensibleevery  where, 
but  in  Ireland  they  are  peculiarly  indefen- 
sible. From  that  principle  he  need  not  say 
he  entirely  dissented,  being  strongly  in 
favour  of  a  Church  establishment;  and 
being  in  favour,  notwithstanding  its  ano- 
maly, of  a  Church  establishment  in  Ire- 
land, seeing  not  only  that  it  had  been 
founded  and  protected  by  the  most  solemn 
laws,  but  seeing,  also, 'that  it  had  estab- 
lished a  bond  of  connection  between  the 
two  countries.  But  while  he  was  for  main- 
taining the  Church  in  Ireland,  and  while 
he  was  in  favour  of  the  principle  of  Church 
establishments  generally,  he  could  not  but 
think  that,  one  day  or  other,  before  many 
years  had  passed,  Parliament,  unless  it 
were  to  fall  into  what  he  should  consider 
the  lamentable  error  of  adopting  the  vo- 
luntary principle,  either  in  Ireland  or  in 
any  part  of  the  United  Kingdom,  would 
come  at  last  to  adopt,  in  some  shape  or 
other,  the  resolution  once  carried  in  that 
House,  that  the  Roman  Catholic  people 
of  Ireland  should  have  their  religious  in- 
struction provided  by  the  State.  That 
resolution,  if  he  remembered  right,  was 
brought  forward  by  Lord  Francis  Egerton, 
and  it  proposed  that  a  provision  should 
be  made  by  law  for  the  support  of  the 
Roman  Catholic  clergy  in  Ireland.  He 
believed,  however,  that  if  such  a  proposi- 
tion were  made  now,  the  whole  of  the 
Roman  Catholic  clergy,  and  a  great  body 
of  the  Roman  Catholic  laity,  would  at 
once  reject  it.  He  believed,  also,  that  the 
members  of  the  Scotch  Church  would  op- 
pose it,  that  every  Protestant  dissenter  in 
the  Kingdom  would  be  violently  against 
it,  and  very  probably,  that  a  considerable 
portion  of  the  members  of  the  Church  of 
England  would  resist  it.  Therefore,  when 
he  gave  it  as  his  opinion,  that  the  time 
would  come  when  the  Roman  Catholic 
clergy  would  be  supported  by  the  State, 
he  was  giving  utterance  to  an  opinion  which 
he  confessed  he  did  not  think  it  very  pru- 
dent for  a  person,  standing  in  the  situation 
of  a  Minister  of  the  Crown,  to  express. 
But  the  question  having  been  so  mooted 
and  so  commented  upon,  he  felt  bound  to 
declare,  that  if  he  were  to  speak  of  what 
he  thought  would  be  the  ultimate  state  of 


515 


Tithes 


{COMMONS}  rirelandj,  516 


things  in  Ireland,  if  Parliament  should  at 
length  consent  to  consider  this  quebtion  of 
tithes  with  a  view  to  its  final  settlement— 
his  opinion  was,  that  while  the  established 
Church,  with  a  moderated  revenue,  would 
not  be  endangered,  still  the  time  would 
come  when  the  Legislature  would  think, 
that  the  teachers  and  instructors  of  several 
millions  of  people,  forming  the  great  ma- 
jority of  the  population  of  Ireland,  ought 
likewise  to  be  paid  and  supported  by  llic 
State.  lie  expressed  this  opinion  not 
because  it  was  in  any  way  necessary  to 
the  present  question,  but  simply  becausa 
his  remaining  silent  after  -what  had  been 
stated  by  the  right  hon.  Baronet,  might 
give  rise  to  the  supposition  that  he  had 
changed  his  sentiments,  which  was  far 
from  being  the  case.  His  opinions  on  this 
point  were  not  now  for  the  first  time  made 
known  to  the  House.  But  he  had  felt  it 
necessary  to  re-state  them,  lest  his  silence 
should  be  construed  into  a  concurrence  in 
some  of  the  principles  advocated  on  a 
former  evening  by  his  noble  Friend  near 
him,  with  whom  he  did  not  concur  in 
those  principles.  When  he  spoke  of  the 
education  of  the  great  body  of  the  people  in 
Ireland,  he,  of  course,  included  the  Presby- 
terians, whose  moral  and  religious  instruc- 
tors werealready  paid  in  part  by  the  State. 
As  to  the  amendment  of  the  right  hoo. 
Gentleman,  he  must  oppose  it,  from  a 
conviction,  that  the  resolution  which  he 
proposed  would  be  productive  of  much 
more  benefit,  looking  at  the  present  cir- 
cumstances of  Ireland,  than  the  proposi- 
tion of  the  right  hon.  Baronet. 

Viscount  Howick  observed,  that  the 
direct  allusions  contained  in  the  latter 
part  of  the  right  hon.  Baronet's  speech, 
rendered  it  necessary  that  he  should 
trouble  the  House  with  a  few  words  in 
explanation  of  the  course  which  he 
thought  it  his  duty  to  take  on  a  former 
evening,  and  which,  upon  further  consi- 
deration, he  still  felt  he  could  not  justly 
have  refrained  from  pursuing.  The  ri^ht 
hon.  Baronet  had  expressed  his  great  re- 
gret, that  in  the  position  which  he  had 
the  honour  to  hold,  he  should  have  given 
utterance  to  opinions  which  the  right  hon. 
Baronet  thought  would  have  a  tendency 
to  perpetuate  and  increase  the  attacks, 
that  might  be  made  upon  the  established 
Church  in  Ireland.  He  knew  well,  from 
long  experience,  that  when  any  Member 
of  that  House  expressed  hisviewsas  being 
in  support  of  the  feelings  of  a  considerable 


portion  of  the  community  who  complained 
of  a  grievance,  he  was  invariably  charged 
with  exciting  and  fomenting  the  dissatisfac- 
tion and  discontent  which  he  proposed  to  ap- 
pease. That  was  the  case  at  the  commence- 
mentofthe  American  war;  that  was  the  case 
with  lespectto  the  Test  and  Corporation 
Act;  that  was  the  case  with  respect  to 
Roman  Catholic  Emancipation  ;  that  was 
the  case  with  respect  to  Parliamentary 
reform  :  in  all  these  cases  the  parties  who 
advocated  the  great  principles  of  justice 
and  conciliation  had  ever  been  charged 
by  their  opponents  in  that  House  with 
creating  and  exciting  the  dissatisfaction 
which,  in  his  belief,  they  only  gave  ex- 
pression to,  and  which  they  laboured  to 
remove  iu  the  only  way  in  which  it  could 
be  removed.  II is  firm  conviction  was, 
that  if  a  grievance  really  existed,  if  it  were 
really  felt  by  a  considerable  portion  of  the 
community,  there  was  no  necessity  for  any 
person  in  that  House  to  express  an  opinion 
in  favour  of  those  who  felt  the  grievance, 
in  order  to  create  dissatisfaction.  But,  on 
the  other  hand,  if  there  were  not  a  sub- 
stantial grievance,  he  believed,  that  the 
most  inflammatory  harangue,  whether 
from  a  minister  of  the  Crown  or  a  member 
of  the  House,  would  pass  by  like  the  idle 
wind.  With  that  firm  conviction  upon 
his  mind,  he  did  not  believe,  that  any  in- 
jurious result  could  arise  from  what  he 
stated  the  other  day.  He  was  convinced 
that  in  the  nature  of  things  the  question  to 
which  he  referred  was  one  which  must  at 
sometime  or  other  come  under  the  con- 
sideration of  the  House.  But  if  he  had 
wanted  any  proof  of  the  necessity  of  hit 
stating  in  the  present  position  of  affairs 
the  opinions  which  he  had  long  entertained 
—entertained  from  the  first  moment  that 
he  over  seriously  considered  public  affairs 
— if  he  wanted  any  proof  of  the  necessity 
of  his  pursuing  that  course,  the  right  hon. 
Baronet  had  himself  that  evening  afforded 
it,  because  the  right  hon.  Baronet  had 
brought  it  forward  as  a  charge  and  aa  a 
matter  of  imputation  against  those  who 
argued  in  support  of  Roman  Catholic 
emancipation,  that  they  never  stated  when 
that  (question  was  under  consideration  that 
these  further  questions  with  respect  to  the 
Protestant  Church  establishment  must  also 
at  no  distant  day  arise  and  force  them- 
selves upon  the  consideration  of  the  Legis- 
lature. He  had  the  honour  of  having  a 
seat  in  that  House  three  years  before  the 
measure  of  Catholic  emancipation,  and  aa 
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he  remained  silent  upon  that  occasion  he 
might  consider  himself  included  in  the 
general  charge  of  concealing  and  disguising 
his  views  and  opinions.  He  could  only 
state  that,  being  then  a  very  young  Mem- 
ber of  the  House,  so  strong  was  his  im- 
pression that  these  questions  affecting  the 
Protestant  Church  must  subsequently 
arise,  that  he  was  most  anxious  before  the 
Emancipation  Bill  was  carried,  to  express 
his  opinion  to  that  effect ;  but  he  bowed 
at  that  time  to  the  opinion  of  elder  Mem- 
bers, and  he  now  regretted  that  he  did  so. 
He  believed,  that  it  was  always  the  best, 
the  most  honest,  and  the  safest  course  in 
that  House,  upon  all  questions  of  such 
momentary  interest,  to  state  clearly  and 
frankly  what  one's  real  opinions  were. 
Having  that  impression  strongly  imprinted 
upon  his  mind,  he  believed,  that  if  he 
allowed  the  bill  now  under  consideration 
to  go  out  of  the  House  without  stating  ex- 
plicitly what  were  his  opinions  with  respect 
to  its  temporary  character,  he  might  here- 
after be  placed  in  a  position  that  would 
expose  him  to  the  reproach  which  the  right 
hon.  Baronet  had  that  evening  applied  to 
those  who  formerly  advocated  Roman 
Catholic  emancipation,  of  disguising  uU 
terior  objects,  or  else  of  being  obliged  to 
take  a  course  contrary  to  his  views  of  what 
justice  to  the  Irish  people  demanded.  That 
was  his  explanation  of  the  grounds  which 
induced  him  to  come  forward  the  other 
evening  and  express  the  opinions  which  he 
entertained  upon  the  subject.  He  had 
little  more  to  add,  except  that  when  the 
right  hon.  Baronet  stated  his  presumption 
that  the  legitimate  conclusion  of  the  prin- 
ciples he  advocated  would  necessarily  be  a 
transfer  of  the  property  of  the  established 
Church  to  the  Roman  Catholic,  the  right 
hon.  Baronet  entirely  mistook  what,  in  his 
opinion,  was  the  legitimate  conclusion 
from  those  principles.  It  was  impossible, 
in  his  opinion,  that  the  existing  state  of  | 
things  could  continue.  It  was  impossible 
that  the  small  minority  of  Episcopal  Pro- 
testants should  retain  long  an  immense 
Church  establishment  for  their  exclusive 
benefit.  The  Presbyterians,  comprising, 
as  they  did,  a  large  proportion  of  the 
wealthier  classes  in  Ireland,  had  also  a 
right  to  assistance  from  the  State  with  re- 
spect to  religious  instruction  :  and,  above 
ally  the  great  balk  of  the  people,  the  poor- 
est and  most  destitute,  those  who  could 
hardly  procure  the  necessaries  of  life, 
should  not  be  left  without  assistance  in 


acquiring  moral  and  religious  instruction. 
The  present  was,  in  fact,  a  state  of  things 
in  his  opinion  so  opposed  to  the  obvious 
dictates  of  natural  justice  that  it  could  not 
permanently  continue.  He  did  not  hesi- 
tate to  say,  that  he  for  one  regretted  that 
at  an  earlier  period  of  our  history  the 
great  mistake  was  made  of  altering  the 
character  of  the  Church  establishment,  be- 
fore the  religion  of  the  people  was  altered. 
That  was  a  fatal  mistake  ;  but  he  did  not 
think,  that  that  mistake  would  now  be 
remedied  by  a  transfer  of  the  property  of 
the  Protestant  Church  to  the  Roman  Ca- 
tholics. With  the  opinions  just  uttered 
by  his  noble  Friend  respecting  the  pay- 
ment of  the  Catholic  clergy  he  perfectly 
concurred  ;  but  he  did  believe,  that  here- 
after it  would  be  found  necessary  to  pay, 
if  not  the  Catholic  clergy,  at  all  events 
those  lay  teachers  who  should  be  appointed 
to  communicate  moral  and  religious  in- 
struction. He  believed  that  ultimately 
that  course  would  be  absolutely  necessary. 
As  he  said  before,  he  was  perfectly  con- 
vinced that  things  could  not  continue  ia 
their  present  position ;  but  how  the  change 
was  to  be  brought  about  was  a  question  on 
which  he  thought  it  would  be  highly  dan- 
gerous at  that  moment  to  express  aa 
opinion.  The  right  hon.  Baronet  had 
asked,  "  Why  not  now  propose  your  le- 
gitimate conclusion  V*  He  would  tell  the 
right  hon.  Baronet  fairly  his  reason  :  it 
was,  that  no  proposal  of  that  kind  could 
now  be  made  with  the  slightest  chance  of 
success;  and  because  he  thought  that  the 
peace  of  Ireland  and  of  the  empire  would 
be  best  consulted  by  having  the  question 
postponed  as  long  as  the  people  of  Ireland 
would  consent.  As  he  stated  on  a  former 
evening,  the  longer  the  inevitable  struggle 
was  deferred  the  better,  in  his  opinion,  for 
both  countries.  He  believed,  that  by  such 
postponement  the  cause  of  justice  would 
have  time  to  gain  ground  in  both  coun- 
tries, and  that  many  who  now  took  views 
differing  from  his,  would  hereafter  be 
brought  to  another  opinion.  He  should 
not  now  be  led  any  further  into  the  sub- 
ject;  he  felt  that  in  stating  generally  what 
were  the  grounds  on  which  he  had 
adopted  the  conclusions  to  which  he  had 
come  he  had  done  all  that  was  necessary 
to  protect  him  hereafter  from  any  charge 
of  double  dealing. 

Sir  R.  Peel  said,  that  the  noble  Lord 
had  mistaken  him  in  supposing  that  he 
had  alluded  to  the  noble  Lord  in  his  ob- 
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servations  on  the  opinion  of  those  who  had 
promoted  emancipation.  At  the  time  of 
the  Emancipation  Act,  the  noble  Lord 
was,  he  himself  admitted,  too  young  a 
Member  to  have  his  opinion  taken  into 
account,  and  what  he  (Sir  R,  Peel)  alluded 
to,  was,  not  the  opinions  of  individual 
Members,  but  the  public  declarations  of 
the  chosen  champions  of  the  Roman  Ca- 
tholics—of tlie  chief  promoters  of  their 
cause.  He  was  speaking  of  Mr.  Grattan, 
who,  in  the  bill  he  brought  in  for  the  ar- 
rangement of  the  Roman  Catholic  ques- 
tion, included  in  the  preamble  the  follow- 
ing expression  :  **  Whereas  the  Protestant 
religion  is  the  established  religion  of  the 
State,  and  is  solemnly  guaranteed  as  such 
by  the  Act  of  Settlement,  and  the  Act  of 
Union,  and  whereas  it  would  tend  to  the 
stability  of  the  state  if  the  disabilities  under 
which  the  Roman  Catholics  labour  were 
now  removed."  Here  was  no  disguising 
of  opinion.  No  one  could  be  justified  in 
accusing  Mr.  Grattan  of  an  intention  to 
diminish  the  securities  of  the  Prote.'^tant 
Church,  or  of  interfering  with  its  property. 
No ;  on  the  contrary,  his  declaration  was, 
that  at  the  time  of  the  passing  of  the  bill 
they  had  the  most  distinct  and  positive 
assurances,  from  the  most  eminent  autho- 
rities, that  in  their  opinion  the  restora- 
tion of  civil  equality  was  perfectly  com- 
patible with  the  maintenance  of  the  Estab- 
lished Church.  He  was  alluding  to  Mr. 
Canning,  to  Lord  Plunket,  who  told  them 
the  Established  Church  was  the  essential 
bond  between  the  countries,  and  that  he 
would  throw  Catholic  emancipation  to  the 
winds  if  he  thought  that  one  of  its  indirect 
results  would  be,  to  injure  the  establish- 
ment. He  was  speaking  of  Lord  Castle- 
reagh — of  all  who  had  not  disguised  theii 
Opinions,  but  had  given  the  most  solemn 
assurances  that,  by  the  removal  of  the 
disabilities,  they  were  only  taking  fr-esh 
security  for  the  Church.  So  much  for  that 
part  of  the  question.  With  respect  to  any 
opinion  which  the  noble  Lord  might  clioose 
to  express  or  maintain,  as  an  individual 
Member,  he  (Sir  R.  Peel)  was  not  disposed 
to  quarrel ;  but  he  had  objected  to  the  noble 
Lord's  speech,  as  being  the  speech  of  a  Mi- 
nister of  the  Crown.  That  was  what  made  it 
absolutely  necessary  for  him  to  be  equally 
explicit  as  to  his  views  of  the  arrange- 
n^ents  now  making,  and  the  light  in  which 
they  ought  to  be  taken.  The  noble  Lord 
must  admit  that  the  declaration  of  the 
noble  Lord,  the  Secretary  for  the  Home 


Department,  namely,  that  while  be  did 
not  concur  in  bis  views,  yet  that  the  noble 
Lord  equally  dissented  from  those  of  the 
noble  Lord  (Viscount  Howick),  was  in 
itself  sufficient  demonstration  how  abso- 
lutely necessary  it  was,  to  make  those  re* 
marks,  and  to  draw  from  the  noble  Lord 
,  such  a  declaration.  The  noble  Lord  (Vis- 
count Fiowick)  contended  that  it  was 
perfectly  right  and  absolutely  necessary 
i  for  all  persons,  at  all  times,  to  express 
I  their  opinions,  and  yet  he  proved,  in  the 
'  course  of  his  speech,  that  his  rule  might 
'  sometimes  be  infringed  on,  and  that  in  all 
cases  it  was  not  appropriate  for  a  Minister 
I  of  the  Crown  to  be  so  frank.  The  noble 
Lord  said,  that  he  had  made  up  his  mind 
as  to  the  future  fate  of  the  Irish  Church, 
and  yet  they  had  it,  on  the  noble  Lord's 
authority,  that  it  would  at  present  be 
highly  dangerous  to  express  any  opinion 
on  the  subject.  It  appeared  then  that  there 
might  be  occasions  on  which  the  expression 
of  opinion  ought  to  be  dispensed  with. 
The  noble  Lord  had  also  said,  that  the 
longer  the  people  of  Ireland  could  be  per-* 
suaded  to  acquiesce  in  the  present  estab- 
lishment, the  greater  would  be  the  har- 
mony of  the  empire.  His  fear  was,  that 
the  speech  they  had  heard  from  the  noble 
Lord  the  other  night,  would  disturb  that 
harmony.  He  did  feel,  that  when  a  Hi- 
nister  of  the  Crown  gave  his  opinion  that 
the  establishment  was  overpaid,  that  any 
settlement  they  could  now  make,  would 
not  be  permanent,  and  that  it  ought 
not  to  be  permanent— he  did  feel,  that 
such  a  declaration,  coming  from  a  Minis- 
ter of  the  Crown,  would  materially  inter- 
fere with  the  object  the  House  had  in 
view,  namely,  that  the  people  of  Ireland 
should  acquiesce  in  the  present  settle- 
ment, and  in  the  attempt  now  making  to 
give  to  that  country  some  prospect  of 
order  and  tranquillity. 

Viscount  Howick  put  it  to  the  right  hon. 
Baronet  and  to  the  House  whether  the 
right  hon.  Baronet  had  alluded  fairly  to 
what  he  said  the  other  evening.  In  the 
first  place  in  saying  that  there  was  a  wide 
diiference  between  his  opinion,  and  that  of 
his  noble  Friend  (Lord  J.  Russell)  the 
right  hon.  Baronet  was  greatly  mistaken. 
He  (Viscount  Howick)  thought  that  when 
the  two  opinions  came  to  be  closely  cru- 
tini/.ed,  there  would  not  appear  any  such 
very  wide  difference  between  them.  He 
was  certain  that  in  all  the  main  principles 
which  affected  this  great  question  there  was 
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the  most  perfect  agreement  between  his 
noble  Friend  and  himself.  The  House 
had  heard  his  noble  Friend  state  his  opi- 
nions, and  he  (Viscount  Howick),  with- 
out going  into  any  lengthened  explanation, 
must  say,  that  to  no  part  of  that  statement 
he  entertained  the  slightest  objection  ? 
The  right  hon.  Baronet  had  also  accused 
him  (Viscount  Howick)  of  saying,  that 
men  should  at  all  times  state  their  opini- 
ons, and  of  afterwards  departing  from 
that  rule.  In  so  stating,  the  right  hon. 
Baronet  had  not  repeated  correctly  what 
fell  from  him  on  those  points.  He  said, 
in  the  first  place,  with  regard  to  opinions, 
that  it  was  the  safest  and  best  policy  on 
questions  of  great  importance  not  to  con- 
ceal or  keep  back  views  on  which  it  after- 
wards might  prove  necessary  to  act.  This 
was  the  substance  of  what  he  said ;  and 
he  never  meant  to  put  forth  so  absurd  an 
opinion  as  that  it  was  necessary  for  every 
individual  Member  to  trouble  the  House 
with  a  statement  of  all  his  views  and 
opinions.  Then  the  right  hon.  Baronet 
had  accused  him  of  saying,  that  it  was 
sometimes  dangerous  to  express  an 
opinion ;  what  he  said  was,  that  now 
it  would  be  dangerous  to  enter  into  any 
explanation  of  political  opinions,  as  it 
would  be  impossible  to  carry  any  measure 
founded  on  them  through  the  House. 
With  regard  to  what  the  right  hon.  Baro- 
net had  said  of  the  reasons  which  he  gave 
for  expressing  his  opinion,  that  right  hon. 
Gentleman  must  be  aware  that  Members 
who  did  not  express  their  dissent,  were 
often  considered  as  subscribing  to  the 
whole  of  the  opinions  of  those  with  whom 
they  voted.  This  had  occurred  in  the 
passing  of  emancipation.  He  trusted  he 
had  now  explained  all  these  points  to  the 
satisfaction  of  the  right  hoh.  Baronet  and 
the  House. 

Sir  -R.  Peel  said,  that  there  was  only 
one  point  on  which  he  would  trouble  the 
House.  He  had  no  wish  to  magnify  the 
differences  between  the  two  noble  Lords, 
nor  was  his  inference  drawn  from  their 
conflicting  arguments,  but  never  was  he 
more  mistaken  if  he  did  not  hear  the 
noble  Secretary  for  the  Home  Depart- 
ment say,  that  ^'  he  could  not  concur  in 
his  (Sir  R.  Peel's)  opinions,  but  that 
neither  could  he  subscribe  to  those  of  his 
noble  Friend."  This  was  no  inference 
drawn  from  conflicting  sentiments,  but 
from  words  actually  heard. 

Mn  Clay  saidi  that  if  he  were  to  choose 


between  the  plan  of  the  noble  Lord  and 
that  of  the  right  hon.  Baronet  he  should 
certainly  prefer  the  former,  because,  while 
he  thought,  that  whatever  was  objection- 
able in  principle  was  equally  applicable  to 
both,  inasmuch  as  both  involved  a  grant 
of  public  money,  still,  as  the  plan  of  the 
noble  Lord  compelled  the  tithe-owner  to 
take  the  money,  and  that  of  the  right  hon. 
Baronet  left  a  door  open  for  resistance, 
the  former  should  have  his  support.  The 
plan  of  the  noble  Lord  went  to  the  pur- 
chase of  peace,  while  that  of  the  right 
hon.  Baronet  involved  a  sacrifice  of  public 
money,  without  appeasing  the  dissentions 
by  which  Ireland  was  now  troubled.  He 
wished  the  public  clearly  to  understand 
the  monstrous  nature  of  the  proposition 
which  this  grant  implied.  It  was  no  less 
than  this — that  we  gave  indemnity,  by  a 
grant  of  public  money,  to  certain  subjects 
of  the  Crown  of  England,  against  whom 
there  were  legal  claims  to  a  large  amount. 
This  indemnity  was  against  debts  fairly 
due,  but  which  they  could  not  recover, 
from  fraudulent  debtors,  and  which  the 
Ministers  of  the  Crown  also  declared  their 
inability  to  recover.  The  main  difficulty 
in  collecting  tithes  in  Ireland  arose  from 
a  want  of  firmness  in  collecting  them,  and 
not  from  the  expense  of  collection.  The 
expense  of  the  collection  would  not  be 
twenty-five  per  cent.,  or  fifteen  per  cent., 
or  even  ten  per  cent.  The  right  hon. 
Baronet  opposite  (Sir  R.  Peel)  had  taunted 
the  noble  Lord,  the  Secretary  of  State  for 
the  Home  Department,  and  those  who 
acted  with  him,  with  not  having  followed 
up  the  law.  He  would  charge  the  right 
hon.  Baronet  with  acting  in  a  spirit  that 
was  much  more  to  be  condemned ;  for,  in 
spite  of  all  that  the  right  hon.  Baronet 
and  his  friends  might  assert,  he  (Mr. 
Clay)  firmly  believed,  that  there  was  in 
the  mind  of  the  right  hon.  Baronet  and 
of  his  friends  a  deep-seated  consciousness 
of  wrong  in  keeping  up  the  present 
Church  establishment  in  Ireland.  In  his 
opinion  there  never  was  a  wrong  offered 
to  any  people  so  great  as  that  of  main* 
taining,  by  the  superior  force  of  England, 
the  Irish  Church  as  at  present  constituted. 
It  was  so  great  a  wrong  that,  in  his 
opinion,  it  justified  resistance  on  the  part 
of  the  Irish  people.  If,  indeed,  he  could 
perceive  any  attempt  made,  in  respect  to 
this  question,  to  conciliate  the  people  of 
Ireland,  by  rendering  the  Irish  Church  a 
national  Cburchi  tbere  was  no  sum,  how- 
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ever  lart^c,  thai  iiii^lit  lu;  askiMl  foi  to 
obtain  that  object  wliicli  lie  should  not  b(? 
willing  to  grant.  13nt  no  attempt  of  that 
kind  was  made.  What  was  it  that  ren- 
dered it  necessary  for  the  Governmtnt 
now  to  call  upon  the  House  to  indemnify 
the  clergy  of  that  Church  for  the  loss  ol 
their  revenue  ?  It  was  the  smarting  sense 
of  injustice  that  the  people  of  Ireland 
felt  with  regard  to  that  establishment. 
The  efTect  of  the  policy  now  proposed  to 
be  pursued  would  be  to  teach  the  people 
of  Ireland  resistance  to  the  law,  and  not 
to  respect  the  rights  of  property.  He 
wished  the  noble  Lord  to  withdraw  hispro- 
])Osition,  which  would  not  be  satisfactory 
to  the  people  of  England,  who  were  be- 
coming more  and  more  alive  to  the  sub- 
ject, and  who  viewed  with  more  and 
more  disgust  the  subsidising  of  the  Irish 
Church. 

Lord  Stanley  had  not  any  intention  of 
entering  u[)on  the  wide  nold  of  discussion 
to  which  he  had  been  invited  by  the  noble 
Lord  (Viscount  Ilowick),  or  by  the  hon. 
Member  for  the  Tower  Hamlets;  he 
would  not  discuss  the  future  prospects,  or 
the  views,  or  policy,  afTecting  the  main- 
tenance or  extinction  of  the  Protestant 
Church  in  Ireland.  His  noble  Friend 
who  had  caused  such  a  discussion  was  the 
last  person  whom  he  (Lord  Stanley)  could 
accuse  of  wilfully  concealing  his  opinions. 
He  did  not  think,  that  this  charge  could 
be  advanced  against  the  noble  Ix}rd  ;  but 
it  was  not  necessary,  after  what  had  passed 
in  that  House  to  discuss,  not  the  frank- 
ness, but  the  prudence  of  the  declaration 
of  his  noble  Friend.  If,  however,  he  did 
pass  by  the  prudence  or  the  imprudence 
of  that  declaration,  he  rejoiced  that  the 
experience  of  the  last  four  years  had 
taught  his  noble  Friend,  the  Secretary  of 
•State  for  the  Homo  Depaitmcnt,  tlic  im- 
prudence of  manifesting  any  diil'erencc  of 
opinion  which  might  exist  in  the  Cabinet ; 
but  it  wassurpiisiiig,  with  the  views  which 
the  noble  Lord,  the  .Secretary  at  War, 
now  entertained,  that  he  could  have  sup- 
ported the  Appropriation  Clause.  The 
noble  Lord  (Lord  .John  Russell)  did  con- 
sider the  appropriation  principle  as  a  fair 
and  honourable  compromise  :  but  if  his 
noble  Friend,  the  Secretary  of  State, 
thought,  that  this  was  a  fair  and  reason- 
able compromise,  he  knew  that  there  was 
even  at  that  time  in  the  Cabinet  itself 
one  who  thought  that  it  neither  could  nor 
would  be  satisfactory  to  the  country. 
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[Viscouhi  Ilowick  did  think  that  it  would 
have  been  satisfactory.]  He  was  not 
surprised  at  the  noble  Lord's  chan^ ;  he 
was  surprised  at  what  he  bad  commuoi- 
catcd  to  the  House,  that  he  did  not  enter- 
tain any  sanguine  hopes  of  the  success  of 
that  principle.  But  he  would  pass  by 
this.  It  was  satisfactory  to  him  to  see  the 
doctrine  universally  recognised,  and  to  sec 
it  admitted  by  the  noble  Lord  at  the  head 
of  the  Home  Department,  that  the  Ap- 
propriation Clause  was  abandoned  ;  that 
whilst  it  violated  the  principles  contended 
for  by  one  parly  it  was  not  accepted  by 
the  others.  The  Appropriation  Clause, 
and  he  thanked  God  for  it,  was  now  given 
up  by  the  Secretary  of  State,  and  was 
condemned  boih  on  the  one  side  and  on 
the  other.  What  a  justification  to  those 
who  had  all  along  opposed  it  was  the 
admission  of  his  noble  Friend.  He 
would  not,  however,  enter  upon  this 
part  of  the  case ;  he  would  only  discuss 
calmly  and  dispassionately  the  proposi- 
tion of  (he  noble  Lord  opposite^  and 
the  proposition  of  his  right  hon.  Friend 
near  him.  A  satisfactory  settlement  was 
the  only  ([uestion  on  which  they  were  at 
issue ;  they  had  not  to  discuss  what  tithes 
ought  to  be  levied,  or  how  they  were  to  be 
apportioned,  or  whether  they  were  to  have 
an  established  Church  ;  whether  the  tithes 
were  to  be  commuted  to  a  rent-charge,  or 
or  what  that  rent-charge  should  be; 
whether  the  tithes  were  or  were  not  to  be 
appropriated  in  one  way  or  another ;  or 
whether,  in  consideration  of  the  increased 
burden  placed  on  the  landlords,  with  which 
they  were  not  now  saddled,  an  allowance 
should  be  made  to  them.  That  was  not 
now  the  question  ;  but  what  they  were  to 
do  to  perfect  the  measure  now  before  him 
— how  they  were  to  get  rid  of  the  difficulty 
occasioned  by  the  arrears  of  tithes  now 
due  to  the  clergy.  He  (Lord  Stanley) 
had  listened  with  surprise  to  the  speech 
of  the  hon.  Member  who  had  just  sat 
down,  and  to  the  manner  in  which  that 
speech  had  brought  him  to  vote.  The 
hon.  Gentleman  had  thought  it  conyeaient 
to  taunt  them  with  the  gross  injustice  of 
giving  u])  anything  to  the  land- owners, . 
lay  or  clerical ;  he  had  charged  those  who 
dillered  from  him  with  want  of  firmness 
and  pusillanimity,  with  not  enforcing  the 
legal  claims,  and  with  not  pressing  their 
demands  for  the  debts  which  were  due. 
**  Would  they,"  said  the  hon.  Member, 
in  any  English  case  have  permitted  such 


{COMMONS} 


626 


Tithes 


{July  23} 


(Ireland  J.  526 


an  injustice?  No,  not  if  there  had  been 
ten  llathcorraacs  instead  of  one,  would 
they  have  prevented  the  enforcing  of  a 
legal  claim  of  this  kind  in  England/^  But 
did  the  hon.  Member  think  the  course 
which  he  had  recommended  could  be  jus- 
titied  ?  Would  he  stand  up  and  say,  that 
no  alteration  in  the  system  of  Irish  tithes 
should  be  made,  that  the  landlord  should 
not  be  charged,  that  the  tenant  should  still 
be  bound  to  pay ;  that  no  military  expense 
at  whatever  loss  or  suffering,  and  that  no 
increase  of  ill  will  should  prevent  the  en- 
forcement of  a  non-disputed  claim — of 
what  was  not  disputed  to  be  due  on  the 
one  hand,  and  which  would  not  be  paid 
on  the  other?  The  hon.  Member  had  ar- 
gued for  the  enforcement  of  the  legal  debt ; 
but  to  what  conclusion  had  he  come  ?  To 
give  no  grant  of  the  public  money,  and  yet 
to  vote  for  the  proposition  of  the  noble 
Lord  and  against  the  proposition  of  his 
right  hon.  Friend,  and  thus,  without  en- 
deavouring to  collect  any  which  remained 
due,  he  would  extinguish  all  arrears  of 
tithes.  The  hon.  Gentleman  was  for  a 
bold  assertion  of  the  law ;  he  would  not 
shrink  from  his  opinion  though  ten  Rath- 
cormacs  should  stare  him  in  the  face ;  he 
would  wade  through  streams  of  blood ; 
and  yet  to  what  a  conclusion  had  he  come 
after  upholding  the  weighty  claims  of 
justice,  and  wishing  to  vote  against  any 
grant  ?  Why,  to  abandon  altogether,  and 
unconditionally,  all  claims,  to  forget  all 
that  had  been  done,  and  thus  to  signalize 
his  zeal  for  impartial  justice.  That  was 
the  conclusion  of  the  man  who,  in  his 
speech,  was  for  enforcing  the  law,  and  up- 
holding the  rigid  demands  of  justice  ;  and 
till  he  had  heard  it,  he  did  not  believe, 
that  any  man  would  have  proposed  to  take 
away  the  legal  claim  of  the  clergy  to  the 
debt,  without  giving  any  compensation 
whatever.  He  was  happy,  however,  that 
this  was  not  a  question  which  Parliament 
was  called  upon  to  consider.  He  hoped, 
that  the  hon.  Member  represented  the 
sentiments  of  only  a  small  portion  of 
the  Members  either  on  the  one  side  or  the 
other;  and  he  trusted,  that  they  were  pre- 
pared to  consider  what  was  the  best  mode 
by  which  they  could  honourably,  justly, 
and  equitably,  settle  the  arrears  which  were 
now  due.  The  difference  between  the 
noble  Ijord  opposite  and  his  right  hon. 
Friend  near  him  was  this,  that  the  noble 
Lord  would  extinguish  all  claim  to  the  ar- 
reaii  of  Ulhes;  although  be  would  at  the 


same  time  grant  260,000/.  or  300,000/., 
an  indefinite  sum;  whilst  his  right  hon. 
Friend  said,  that  whilst  he  would  grant 
300,000/.,  which  was  not  an  equivalent 
for  the  amount  due,  it  was  but  just  to 
keep  alive  the  demand  for  the  arrears  of 
tithes ;  he  would  not  extinguish  them,  he 
would  not  enact,  that  they  should  not  be 
collected,  but  he  would  offer  that  amount 
as  a  fair,  and  liberal,  and  equitable  com- 
promise, to  induce  the  tithe-owners  to 
forego  their  demands.  This  was  the  only 
question  between  his  right  hon.  Friend 
near  him  and  the  Government.  Moreover, 
he  would  not  abandon  the  claim,  but  if 
the  hon.  Gentleman  wished  to  place  the 
question  on  the  low  principles  of  money, 
his  right  hon.  Friend  proposed  to  grant 
the  300,000/.  not  to  extinguish  the  tithes, 
but  that  such  persons  as  chose  to  accept 
the  compromise  might  transfer  their  claims 
to  the  Government,  leaving  the  executive 
Government  to  press  for  the  repayment, 
when  and  in  what  cases  it  might  think  fit, 
and  to  recover  the  amount  for  the  people 
of  England  and  the  people  of  Scotland. 
Now,  which  plan  was  nearest  to  the  views 
of  the  hon.  Gentleman,  which  would  best 
keep  alive  the  debt,  which  was  nearest  the 
non-extinguishment  of  a  just  debt  ?  Which 
would  abandon  the  entire  liability,  which 
would  give  every  encouragement  to  the 
resistance  of  the  law  ?  the  proposition  of 
his  right  hon.  Friend  or  that  of  the  noble 
Lord,  for  which  the  hon.  Gentleman  was 
about  to  vote  that  night.  Which  would 
give  the  fairest  equivalent  to  the  tithe- 
owner  ?  The  noble  Lord  proposed  to  give 
an  indefinite  sum,  he  did  not  know  the 
amount,  and  in  return,  he  proposed,  that 
the  tithe-owner  should  abandon  the  whole 
amount  of  his  claim,  the  aggregate  of 
which  the  noble  Lord  was  not  aware  of. 
fie  would  give  the  amount  absolutely ;  he 
neither  knew  the  amount  that  would  ba 
demanded,  nor  that  which  could  be  af- 
forded ;  it  all  depended  on  the  amount 
which  the  Government  should  recover  of 
the  original  debt.  That  was  ft  i^roposal 
of  the  Government.  But  wlm^vhis  right 
hon.  Friend  said,  that  he  would  grant  the 
same  amount,  he  held  the  sum  was  not  a 
full  equivalent ;  he  acknowledged,  that  a 
larger  debt  was  due ;  but  if  the  tithe- 
owners  would  hand  over  their  claims,  they 
would  enable  him  to  grant  an  amount  in 
return,  which  ought  to  be,  and  which  he 
thought,  would  be,  satisfactory,  consider- 
ing the  trouble  and  difficulty  which  the 
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tithe  owners  would  have  in  colloctinp;  llic 
arrears.  The  amount  wouhl  be  paid  by  the 
State,  and  if  they  handed  over  their  claims, 
well  and  good  ;  if  not,  the  law  was  open  to 
them,  and  they  would  have  every  assist- 
ance on  the  part  of  the  Government  to  en- 
force it.  That  was  the  proposition  of  his 
right  hon.  Friend ;  and  would  the  hon. 
Gentleman  say,  that  there  was  most  jus- 
tice in  that  of  ihe  noble  Lord,  or  of  his 
right  hon.  Friend  ?  The  noble  J^rd  had 
abandoned,  forced  by  the  arguments  of 
his  riphl  hon.  Friend — the  noble  Lord  had 
told  them,  that  he  abandoned  the  limita- 
tion to  the  last  two  years'  loan.  [Lord 
J.  Uusscll  remarked,  that  he  said  that  he 
was  indiiferent  about  it.]  But  it  was  not 
a  matter  of  indifiorence.  It  was  not  the 
same  thinj^,  as  if  the  amount  were  in  all 
cases  alike;  it  was  not  that  what  was 
50  |)cr  cent,  for  three  years  would  be  7.0 
per  cent,  for  two  years — it  was  not  the 
case  of  persons  who  had  received  the  tithes 
in  the  years  1835  and  183t>,  and  had  not 
received  any  in  1837,  whilst  others  had 
not  received  them  in  1834  and  1835, 
though  they  had  got  them  in  183G  and 
1837,  but  it  was  calling  upon  some  to 
forego  the  arrears  due  to  them  in  1834 
and  1835,  because  some  others  had  re- 
ceived them  in  those  years.  A  matter  of 
indifference!  Why,  the  largest  views  of 
general  justice  which  he  had  ever  heard 
put  forward  by  the  Government,  or  by  any 
Member  of  Parliament,  had  been  ad  vanced 
by  the  right  hon.(ientleman — the  strangest 
notions  of  justice  had  been  advanced  by  the 
hon.  Gentleman,  the  Member  for  the  Tower 
Hamlets ;  but  the  strangest  indiUl-rence 
had  also  been  shown  by  the  Government 
as  to  what  they  (the  Opposition)  considered 
to  be  the  principle's  of  justice.  Diflerinir, 
however,  from  the  arguments  of  the  noble 
Lord,  he  was  willing  to  come  to  I  he  same 
conclusion,  and  he  was  ready  to  take  the 
arrears  of  tithes  of  1^34,  1835,  183G,  and 
1837.  He  would  not  enter  upon  the 
Cjucsiion  as  to  the  deficiency  of  the  sum 
of  300,-*  /O/.,  or  of  the  definite  sum  of 
2r>0,000T,  added  to  an  indehnite  amount 
which  ihi!.  noble  Lord  thought  h."  could 
recover.  '  !hat  was  not  the  coiidition  on 
which  his  ri^^Iit  hon.  Friend  had  proposed 
his  amendiui'nt.  Ho  would,  however,  deal 
with  the  2(10,000/.  and  the  amount  to  be 
recovered.  The  noble  Lord  said,  that 
they  would  be  giving  no  option  to  the 
clergyman.  The  noble  Lord  did  not  ob- 
ject to  give  the  option,  forced  by  the 


arguments  of  his  right  hon.  Friend.  The 
noble  Lord  thought,  that  it  would  be  most 
just  ;  he  was  compelled  to  admit,  that 
they  ought  to  give  the  option  where  they 
tooic  the  property;  but  then  the  noble 
Lord  said,  that  the  option  could  not  really 
be  exercised,  because  it  would  be  invidious 
on  the  part  of  a  clergyman,  when  his  pa- 
rishioners saw  others  take  the  grant,  not 
to  accept  the  amount,  but  to  proceed  for 
his  arrear  of  tithes.  Now,  he  did  not 
deny  the  injustice  of  the  option — he  did 
not  deny  the  extent  of  the  inconvenience. 
It  would,  and  it  ought,  to  weigh  deeply  in 
the  minds  of  the  proprietors,  both  lay  and 
clerical,  and  it  would  induce  them  lo  ac- 
cept the  instalment.  But,  at  the  same 
time,  the  moral  force  of  these  considera- 
tions was  a  very  different  thing  from 
giving  the  tithe-owner  no  option,  from 
forcing  him  to  accept  the  instalment;  if 
ihey  gave  the  tithe-owner  a  fair  option, 
he  would  know- well  the  inconvenience  of 
his  position,  and  he  would  know  that 
though  he  would  have  a  right  to  adhere 
to  his  claims,  and  to  insist  upon  the  full 
amount  due  to  him,  yet  that  he  would 
better  consult  the  peace  of  the  country, 
and  at  the  same  time  advance  his  own  in- 
terest, by  accepting  the  smaller  amount. 
There  was  the  widest  possible  difference 
therefore  between  the  two  modes  of  pro- 
ceeding, not,  perhaps,  in  the  effect  pro- 
duced, or  in  the  amount  of  composition 
which  they  would  ultimately  be  called 
upon  to  pay,  but  as  to  the  principles 
on  which  they  ought  to  legislate.  The 
noble  Lord  would  say,  when  the  law 
was  the  same,  what  did  it  matter  about 
the  means?  but  he  (Lord  Stanley)  would 
say,  that  there  was  the  greatest  dif- 
ference whether  they  legislated  as  the 
noble  Lord  proposed,  or  on  the  immutable 
laws  of  justice.  In  spite  of  all  that  had 
boon  said,  and  all  that  might  be  said, 
about  the  expenditure  of  27,000/.  to  re- 
cover 1*2,000/.,  which  he  had  heard 
twenty  times  repeated  in  that  Hooaey  he 
did  not  regret,  that  he  had  incurred  that 
expense;  and  when  he  recollected  the 
considerations  which,  though  he  could  not 
state  their  purport,  then  marked  the  deli* 
berations  of  the  Government,  he  would 
say,  that  if  it  had  not  been  for  unfor- 
tunate circumstances,  over  which  he  had 
no  control,  that  expense  would  have  had 
the  effect  of  securing  not  only  the  12,000/., 
but  also  a  large  proportion  of  the  amount 
which  was  due.    He  did  not^  therefim, 
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repent  the  course  which  he  had  adopted  ; 
but  he  would  regret,  if  he  had  indiscri- 
minately abstained  from  the  enforcement 
of  the  law,  when  il  could  be  enforced 
without  leading  to  pecuniary  hardship, 
and  without  difficulty.  He  had  stated 
the  grounds  on  which  he  preferred  the 
plan  proposed  by  his  right  hon.  Friend, 
because  of  the  justice  of  the  principle, 
and  as  equally  tending  with  the  plan  of 
the  noble  Lord  to  an  eflTectual  and  deci- 
sive settlement.  The  noble  Lord  had, 
indeed,  said,  that  his  own  scheme  was 
efTectual  and  decisive;  and  so  it  would 
have  been  if  he  put  an  end  to  arrears 
without  compensation  ;  but  the  question 
was,  whether  it  was  equally  just.  If  the 
plan  of  the  hon.  Gentleman  who  would 
that  night  vote  against  his  speech  were 
adopted,  it  would  be  effectual  and  deci- 
sive; but  it  contained  that  superlative 
degree  of  injustice  to  which  the  Govern- 
ment had  not  yet  worked  up  their  minds : 
Government  took  the  intermediate  course, 
they  would  not  abolish  the  legal  claims 
without  compensation ;  whilst  they  (the 
Opposition)  proposed  that  which  would 
perpetrate  no  injustice,  they  made  a  sound 
proposition,  founded  on  strict  justice,  they 
kept  alive  the  arrears,  ihey  transferred 
them  to  the  executive  Government,  from 
all  parties,  high  and  low,  rich  and  poor, 
solvent  and  insolvent,  that  wherever  it 
was  able  the  law  might  be  rendered  effec- 
tual, as  it  had  already  been  in  several 
distinguished  instances.  They  proposed 
to  keep  alive  the  tithes,  and,  at  the  same 
time,  to  offer  a  fair  and  liberal  and  equit- 
able compromise  to  the  titheowners,  a 
compromise,  which,  for  their  own  interest 
as  well  as  by  their  regard  for  the  peace  of 
Ireland,  they  would  accept ;  a  compro- 
mise which  would  be  satisfactory  to  the 
parties  who  were  entitled  to  the  arrears  of 
tithes,  without  violating  the  principles  of 
law,  without  infringing  the  rights  of  pro- 
perty, and  without  receding  from  what 
the  titheowners  felt  to  be  their  undisputed 
claims. 

Mr.  W,  S.  O'Brien  said,  that  he  would 
discuss  on  their  own  merits  the  two  pro- 
positions before  the  House,  one  of  which 
declared  the  total  abandonment  of  the 
whole  arrear  of  the  tithes,  and  the  other, 
that  the  present  arrears  should  be  vested 
in  the  Government,  to  be  collected,  if 
thought  necessary,  but  that  in  the  mean- 
time there  should  be  an  inquiry  as  to  their 
ftmoiint.   He  owned  that  bis  own  impres- 
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sion  was,  that  there  was  a  large  amount  of 
tithe  arrears  in  Ireland.  He  conceived, 
that  a  small  portion  only  of  the  tithes  of 
1837,  especially  in  the  south  of  Ireland, 
had  been  paid  ;  in  fact,  on  the  part  of  the 
occupiers  in  vast  tracts  none  at  all  had 
been  paid,  and  it  was  not  too  much,  there- 
fore, to  estimate  that  one-half  of  the  last 
year's  tithes  due  from  the  occupiers  re- 
mained unpaid.  This  would  amount  to 
300,000/.,  and  with  the  arrears  of  former 
years  he  thought  that  between  700,000/. 
and  800,000/.  were,  probably,  now  due 
from  the  titheowners,  and  without  proving 
the  amount,  the  noble  Lord  called  upon 
them  to  abandon  their  claims  for  a  consi- 
deration of  260,000/.  Now,  he  (Mr. 
O'Brien)  for  one,  would  prefer  to  know 
the  amount  before  he  voted  for  giving  up 
the  claim  ;  and  he  thought,  also,  that  they 
ought  to  determine  what  classes  should 
come  within  the  principle  of  remission. 
He  was  of  opinion,  therefore,  that  the 
principle  of  part  of  the  right  hon.  Baronet's 
amendment  ought  to  be  adopted  by  the 
House.  As  to  the  million  loan,  however, 
it  should  be  absolutely  remitted  :  that  was 
the  rule  adopted  in  the  Act  of  1 835,  and 
also  in  the  Act  of  1 836 ;  and  now  they 
seemed  to  wish  to  recognise  arrears  which 
were  not  thought  of  before.  He  would 
limit  any  remission  to  the  Catholic  tithe- 
payers,  and  he  thought,  that  the  House 
would  but  be  doing  justice  by  applying 
half  a  million  to  their  relief,  but  he  would 
not  extend  the  vote  further ;  and  for  these 
reasons  he  had  some  difficulty  in  support-  ^ 
ing  the  abandonment  of  the  whole  arrears 
now  due. 

Mr.  Reding  ton  objected  as  well  to  the 
plan  proposed  by  the  right  hon.  Baronet 
opposite,  as  to  that  which  the  Government 
desired  should  be  adopted.  With  regard 
to  the  proposition  of  the  right  hon. 
Baronet,  he  was  convinced  that  it  would 
not  secure  that  peace  for  which  the  peo- 
ple of  England  had  paid ;  and  although 
he  looked  at  both  propositions  as  being  of 
a  nature  not  at  all  calculated  to  secure 
the  desired  object,  yet  he  would  choose 
the  lesser  evil,  and  give  his  support  to  that 
made  by  the  Government.  He  took  this 
opportunity  of  guarding  himself  against 
usmg  any  expression  which  might  indicate 
that  he  would  be  satisfied  by  either  of  the 
plans  suggested ;  and  should  this  measure 
become  the  law  of  the  land,  he  did  not  at 
all  consider  that  his  position  as  to  hostility 
to  tithes  in  Ireland  would  be  altered,  but| 
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as  a  landlord,  he  should  slill  oppose  their 
continuance. 

The  Chancellor  of  the  Exchequer  was 
glad  to  have  this  opportunity  of  saying  a 
few  words  on  the  subject  of  the  sugges- 
tion which  he  had  himself  formerly  made, 
and  on  which  a  discussion  had  arisen,  but 
which  many  who  had  taken  a  part  in  the 
debate  this  evening  and  on  former  occa- 
sions appeared  to  have  forgotten.  Un- 
doubtedly, the  first  proposition  of  the  Go- 
vernment was  not  that  which  was  now 
before  the  House.  The  plan  which  was 
first  thrown  out  for  consideration  was,  on 
the  one  hand,  the  extinction  of  the  debt 
of  640,000/.,  the  collection  of  such  part  of 
the  instalments  due  as  could  be  levied,  the 
application  of  those  sums  for  the  beneBt  of 
the  Church,  but  no  further  sacrifice  on  the 
part  of  the  people  of  this  country ;  and, 
as  an  equivalent,  it  was  proposed  the  oc- 
cupiers of  the  Church  should  give  up,  not 
the  amount  of  arrears  due,  but  that  pro- 
portion of  them  which  was  due  from  the 
occupying  tenant ;  and  whatever  arrange- 
ment was  made,  it  would  be  incomplete  if 
if  it  did  not  go  to  the  extinction  of  arrears 
due  from  the  occupying  tenant.  It  had 
been  said,  by  the  noble  Lord  opposite  that 
there  were  cases  in  which  the  occupying 
tenant  was  a  person  from  whom  the  arrears 
might  be  recovered,  but  he  would  venture 
to  assert,  that  such  cases  were  only  as  one 
in  ten  thousand.  The  House  must  decide 
on  the  balance  of  evidence  on  the  general 
question,  and  it  could  be  shown,  that  the 
great  proportion  of  the  amount  due  from 
the  occupiers  of  the  soil  was  not  due  from 
the  rich  or  the  solvent,  but  on  the  contrary, 
from  the  poor  and  needy.  An  observa- 
tion had  been  made  by  the  noble  Lord  on 
what  had  fallen  from  the  noble  Lord  the 
Secretary  of  State  for  the  Home  Depart- 
ment as  to  its  being  a  question  of  indiffer- 
ence whether  the  prior  arrears  were  com- 
prehended or  not  in  the  provisions  of  this 
bill,  and  he  did  not  think  that  the  noble 
Lord  had  acted  quite  fairly  in  his  mode  of 
considering  that  observation.  Did  any 
one  believe,  that  this  amount  of  arrears 
was  likely  to  be  recovered  at  all  ?  Was  it 
thought  probable?  And  did  the  right 
hon.  Gentleman  opposite  in  the  fifty  letters 
which  he  stated  he  had  received  upon  the 
subject  hear  that  there  was  any  remote 
possibility  of  recovering  the  arrears  due 
from  the  occupying  tenants?  The  evi- 
dence which  might  be  adduced  he  was 
sure  would  convince  tlie  House  to  the 


contrary.  If  they  were  capable  of  being 
recovered,  how  was  it  that  they  were 
allowed  to  remain  out-standing?  Why 
were  they  not  recovered  ?  They  would  have 
been  sued  for  if  there  was  a  probability  of 
their  being  paid,  but  it  was  known  that  the 
probability  was  so  remote  that  it  was 
thought  useless  to  proceed  for  them. 
Were  these  cases  in  which  it  was  likely 
that  the  arrears  could  be  recovered  more 
easily,  because  they  were  a  long  time  due  ? 
Did  arrears  in  Ireland  improve  by  keeping? 
He  could  not  appeal  to  the  noble  Lord 
himself  for  his  testimony  upon  the  subject 
as  an  Irish  landlord,  because  he  believed 
that  his  property  was  managed  in  such  a 
manner  as  to  do  him  the  highest  honour; 
but  he  asked  any  landlord  in  the  House 
whether,  if  any  arrears  were  due  to  him 
which  had  been  outstanding  five  or  six 
years,  he  would  entertain  the  most  remote 
hope  that  he  would  be  able  to  recover 
them,  and  whether,  if  he  wished  his  estate 
to  be  well  managed,  it  was  not  the  first  thing 
he  would  do  to  forgive  them  ?  He  was 
confident  that  such  would  be  the  case^  and 
therefore  the  true  principle  was,  to 
abandon  that  which  they  had  no  chance  of 
procuring.  In  respect  of  the  arrears  sub- 
sequently due,  he  again  said,  with  or 
without  an  equivalent,  they  were  asked  to 
abandon  the  arrears  due  from  the  occupy- 
ing tenant;  but  what  would  become  of 
the  whole  bill,  if  they  were  compelled  to 
adhere  to  the  optional  principle — if  the 
doctrine  were  laid  down,  that  the  whole 
bill,  from  first  to  last,  was  a  violation  of 
the  laws  of  property?  What  right  had 
they  to  force  any  landlord  to  take  on 
himself  the  payment  of  tithes;  and  what 
right  had  they  to  force  a  rent-charge  on 
the  clergy,  without  making  it  optional 
with  them  loo?  The  whole  bill,  however, 
was  on  a  principle  of  compromise,  and  the 
Legislature  stepped  in  between  the  con- 
testing parties,  and  acted  as  an  umpire 
between  them,  and  decided  what  one  party 
should  yield,  and  what  the  other  should 
accede  ;  and  on  that  principle,  and  that 
only,  should  they  act  with  respect  to  these 
arrears.  If  they  were  justified  in  adopting 
the  compromise,  it  was  the  more  essential 
that  they  should  decide  in  respect  of  these 
arrears,  on  the  same  principle,  because 
they  ran  the  risk  of  endangering  the  whole 
bill  if  they  allowed  this  question  to  remain 
unsettled.  On  what  principle  was  the  bill 
founded  ?  It  was,  that  they  could  not, 
with  safety  to  the  public,  collect  the  tithes 
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from  the  occupiers  of  the  soil  in  Ireland. 
If  they  could  justly  and  legitimately  col- 
lect the  tithes  from  the  landlord,  then  let 
them  apply  what  ihey  could  collect  in 
payment  of  the  arrears  due  ;  let  them  not 
sacriBce  any  part  of  them  which  was  due 
from  the  landlord,  but  he  asked  them  in 
common  sense  to  relieve  the  occupiers 
from  them.    The  right  hon.  Gentleman 
had  said,  that  he  had  received  letters  from 
Ireland,  in  which  a  great  number  of  the 
clergy  had  expressed  their  disinclination 
to  accede  to  the  proposition  which  had 
been  made  in  their  behalf.    He  certainly 
was  not  surprised  at  this.    When,  al- 
though the  Government  were  compelled 
to  defend  the  principles  of  economy,  and 
to  guard  the  public  purse  with  the  greatest 
care,  the  hon.  Gentleman  who  represented 
Cambridge  jointly  with  himself,  came  for- 
ward and  said,  that  they  should  not  only 
give  up  the  260,000/.,   but  that  they 
should  give  more ;  he  repeated,  that  he 
was  not  at  all  surprised  that  the  clergy 
should  demand  a  much  larger  sacrifice 
than  that  which  was  proposed.  These 
arrears  were  utterly  and  completely  irre- 
coverable ;  but  let  them  attempt  to  pro- 
cure their  payment,  and  they  would  incur 
such  immense  expense  in  point  of  litiga- 
tion as  would  induce  them  not  to  repeat 
such  a  course,  and  as  would  convince 
them  of  the  absurdity  of  such  a  proceed- 
ing ;  and  if  they  should  proceed  ever  so 
far,  he  was  convinced  that  they  were  likely 
to  recover  only  so  much  as  would  amount 
to  the  maximum  sum  which  he  had  him- 
self proposed,  and  he  was  sure  that  that 
would  prove  no  more  than  an  equivalent. 
Then  it  was  proposed,  that  the  arrears 
should  vest  in  the  Government,  and  that 
they  should  exercise  a  power — an  arbitrary 
power — as  to  whether  they  should  enforce 
them  or  whether  they  should  remit  in  cer- 
tain instances.  But  in  the  final  settlement 
of  the  question,  this  was  not  a  power  which 
should  be  placed  in  the  hands  of  the  Go- 
vernment; and  it  was  likely  to  produce 
most  uncertain  results  when  the  question 
was  to  be  finally  determined.    He  pro- 
tested against  any  such  authority  being 
imposed  upon  the  Government;  let  the 
House  vote  the  whole  money  if  they 
would,  but  he  would  not  undertake  the 
task  or  responsibility  of  recovering  back 
one  single  farthing  of  the  arrears  due  from 
the  occupying  tenant,   whatever  course 
this  bill  might  take.    With  respect  to  the 
recoTering  against  the  landlords,  it  was  a 


totally  distinct  question,  and  they  ought 
to  be  made  to  pay ;  and  he  would,  there- 
fore, proceed  against  them  for  the  whole 
amount  due  under  the  Million  Act.  He 
was  pleading  for  the  relief  of  the  occupy- 
ing tenant,  and  when  he  made  his  propo- 
sition, he  asked  only  for  the  peace  of  the 
country  ;  and  because,  if  peace  were  given, 
he  should  be  able  to  go  to  his  constituents, 
and  to  the  people  of  England,  and  say, 
"  If  you  have  made  a  sacrifice,  you  have 
obtained  what  is  an  equivalent,  relief  to 
the  occupying  tenant  as  regards  the  entire 
amount  of  tithes  to  which  he  was  liable." 
If,  however,  the  proposition  of  the  right 
hon.  Baronet  were  adopted,  these  consi- 
derations would  be  abandoned,  and  all 
the  benefits  which  would  otherwise  be 
conferred,  would  be  left  in  doubt,  and  not 
only  would  all  the  mischiefs  which  he 
had  already  stated,  be  increased,  but 
they  would  produce  a  permanent  cause  of 
hostility  between  the  Government  and  the 
occupying  tenants,  which  might  produce 
the  greatest  danger  to  the  peace  and  re- 
pose of  Ireland. 

Mr.  O'Connell  said,  that  before  the 
House  went  to  a  division  on  this  subject 
he  wished  to  say  a  few  words  on  the  pre- 
sent position  of  the  question.  While  on 
the  other  side  of  the  House  it  was  talked 
of  applying  the  whole  of  the  money,  he 
would  ask  whether  it  was  just  that  it 
should  be  applied  at  all  ?  They  voted 
that  the  money  which  had  been  dlegally 
withheld  should  be  paid ;  but  the  people 
of  Ireland  determined  not  to  pay  it,  and 
then  they  voted  this  money  in  order  to 
exonerate  them.  Therefore,  when  the 
noble  Lord  opposite  came  forward  and 
talked  of  the  comparison  of  justice,  he 
totally  forgot  the  previous  question.  The 
money  was  not  voted  on  the  ground  of 
justice,  but  on  the  ground  of  state  policy, 
which  was  superior  to  the  ordinary  rules 
of  justice  between  man  and  man,  and  for 
the  purpose  of  obtaining  peace  and  quiet. 
It  was  in  fact  a  sort  of  proposition  for 
peace  and  quiet.  Now,  what  was  pro- 
posed on  the  other  side  ?  Why,  not  to 
extinguish  these  arrears.  They  could  get 
quiet,  but  for  the  arrears,  and  they  would 
not  extinguish  them.  He  could  not  sup- 
pose that  they  would  permit  such  a  law  to 
come  into  operation,  for  he  could  not 
imngine  that  any  person  could  go  bidding 
from  one  clergyman  to  another  to  ask  if 
he  would  take  ten  shillings  or  fifteen 
shillings  in  composition.    If  they  did  not 
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provide  for  the  extinction  of  the  demand 
for  arrears  let  them  not  give  it  at  all.  But 
what  was  the  policy  of  the  noble  Lord  ? 
Did  he  expect  the  clergy  wonld  accept 
the  money?  If  they  accepted  it  there 
was  no  harm  in  extinguishing  the  arrears 
altogether,  but  if  they  did  not,  was  it 
supposed  that  the  people  would  have  any 
greater  respect  for  them  in  consequence? 
The  clergymen  would  be  placed  in  a  most 
invidious  position.  Some  would  accept 
it  and  some  would  not,  and  contentions 
would  in  consequence  spring  up,  and 
would  be  carried  on  between  them.  It 
was  an  idle  scheme,  and  the  Government 
ought  not  to  accede  to  it;  and  if  the 
House  were  disposed  to  adopt  the  plan  of 
the  right  hon.  Baronet,  he  would  rather 
advise,  that  they  should  not  release  one 
farthing  of  the  G40,000/.,  but  go  on  with 
their  rent-charges  of  seventy-five  per 
cent.,  and  take  their  chance  of  doing  some 
good  by  these  means ;  but  he  said,  Do 
not  sacrifice  the  money  of  the  people  of 
England  in  a  scheme  which  cannot  suc- 
ceed." The  only  chance  they  had  of 
succeeding  was  to  adopt  the  plan  pro- 
posed by  the  Government.  He  did  not 
think  that  went  far  enough,  but  still  it 
was  better  than  the  otl.er ;  for  if  the  pro- 
position of  the  noble  Lord  were  to  be 
adopted,  the  humane  and  generous  cler- 
gymen would  be  compelled  to  pay  back 
that  property  which  they  had  received 
from  this  country,  but  which  they  had  ex- 
pended on  their  own  poor.  If,  however, 
they  still  refused  to  accept  the  proposition 
of  the  Government,  they  would  not  only 
inflict  this  injustice,  but  they  would  re- 
move all  hope  of  peace  and  quiet  by 
leaving  the  matter  open.  These  were  the 
grounds  on  which  he  proposed  to  oppose 
the  amendment  of  the  right  hon.  Baronet, 
and  to  support  the  proposition  of  the 
Government.  The  noble  Lord  had  said 
much  of  the  injury  done  by  extinguishing 
claims  of  any  sort ;  but  the  noble  Lord 
was  himself  the  first  person  who  had  ex- 
tinguished a  claim  of  this  sort.  He  had 
himself  sacrificed  27,000/.  for  the  sake  of 
endeavouring  to  recover  12,000/.,  but  he 
had  had  some  secret  reason  for  doing  this 
which  he  would  never  disclose.  Any 
plan,  however,  such  as  either  of  those 
now  proposed  could  not  have  the  des  re  j 
effect.  They  could  not  succeed  in  the 
nature  of  things.  The  great  evil  was, 
that  the  eight  millions  had  to  sustain  the 
expense  of  the  800,000,  and  they  never 


could  hope  to  succeed  until  they  had 
altered  that  system.  The  occupiers  of 
lands  were  now  no  longer  to  be  looked  for 
to  pay  tithes  or  to  have  tithes  recovered 
from  them.  He  told  them,  that  they  need 
never  expect  it  even  if  they  should  con- 
tinue tithes.  They  never  could  pay  them, 
for  even  the  Protestant  landlords  had 
joined  with  the  Catholics  to  oppose  them. 
Not  all  the  Protestants  certainly,  for  he 
did  not  mean  to  include  the  hon.  and  gal- 
lant Member  opposite,  nor  the  right  hon. 
Gentleman  who  was  sitting  by  his  side 
(Mr.  Lefroy),  but  nearly  all  of  them,  and 
the  number  of  Protestant  landlords  who 
joined  them  increased  daily.  Among  all 
the  towns  there  was  not  one  meeting  which 
was  not  presided  over  by  a  Protestant 
gentleman  of  the  county,  and  in  which 
resolutions  were  not  moved  by  Protestant 
gentlemen.  If  they  continued  the  system 
of  the  clergyman  coming  down  for  bis 
tithes,  and  another  individual  claiming 
his  arrears,  there  was  not  the  least 
chance  of  making  a  settlement  of  this 
question,  or  even  an  adjournment  of  it, 
and  he  was  one  of  those  who  thought 
that  an  adjournment  would  be  use- 
ful, and  he  agreed  much  in  the  very 
statesmanlike  view  the  noble  Lord  the 
Secretary  at  War,  had  taken  upon  the 
subject.  Things  could  not  last.  It  was 
not  in  their  nature.  Let  them  do  what 
they  could,  and  all  they  could  purchase 
would  be  a  tranquillity  which  would  enable 
them  to  secure  for  the  clergy  who  had  de- 
voted their  youth  to  their  education,  and 
had  abandoned  all  other  professions,  the 
full  enjoyment  of  the  incomes  arising  from 
their  living,  while  any  other  sums  which 
might  be  derived  would  be  applicable  to 
the  purposes  of  national  education.  It 
was  to  that  they  must  come  at  last.  He 
thought  it  to  be  his  duty  to  vote  a^iost 
the  amendment  which  had  been  mtro* 
duced,  and  to  vote  for  the  original  propo- 
sition, which,  although  it  did  not  goso  fiir 
as  it  ought,  in  his  opinion,  yet  held  out  a 
better  and  more  favourable  prospect. 

Mr.  Shiel  did  not  mean  to  enter  on  the 
whole  merits  of  the  case,  but  to  address 
himself  to  one  point  in  the  plan  of  the 
right  hon.  Baronet.  With  tne  greatest 
respect  he  begged  to  suggest  a  difficulty 
in  that  plan  which  he  did  not  see  how  the 
right  hon.  Baronet  could  get  over.  What 
did  the  right  hon.  Baronet  intend  to  do  in 
regard  to  executors  ?  Would  ezecutora 
have  the  power  to  accept  the  60  per  cent, 
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proposed  if  left  without  the  protection  of 
an  Act  of  Parliament  ?    He  (Mr.  Shiel) 
thought  they  would  not.    [Sir  R.  Peel, 
they  would  have  the  power  to  consent  to 
the  proposition.]    The  right  hon  Baronet 
had  said  that  executors  would  have  the 
power  to  consent  to  the  proposition.  But 
he  thought  they  would  not,  unless,  indeed 
they  had  the  sanction  of  the  Court  of 
Chancery  or  the  Court  of  Exchequer  for 
every  case  of  acceptance.    In  every  in- 
stance in  which  a  clergyman  died  leaving 
property  of  ihe  nature  of  tithes  in  trust, 
the  executors  would  have  no  power  to 
accept  less  than  the  sum  so  demised,  and 
no  discretion  left  them  in  the  matter,  but 
would  be  compelled  to  enforce  it.  A 
clergyman  might  personally  indulge  his 
own   feelings,  and   remit   whatever  he 
thought  proper,  but  an  executor  could  not 
— he  was  bound  by  the  law  to  collect  the 
tithes.   He  should  therefore  submit  to  the 
right  hon.  Baronet,  that  this  circumstance 
presented  an  insurmountable  obstacle  to 
the  adoption  of  his  plan.    But  was  the 
previous  conduct  of  the  right  hon.  Baronet 
consistent  with  the  course  he  now  pursued? 
The  House  would  be  enabled  to  judge 
from  the  facts.    When  in  1835  the  right 
hon.  Baronet  brought  forward  his  plan  for 
the  settlement  of  tithes  proposed  by  the 
right  hon.  and  gallant  Member  for  Laun- 
ceston,  did  he  make  the  collection  of  the 
arrears  an  element  in  it?    He  did  not. 
Yet  what  did  he  do  now  ?    Now  that  he 
was  out  of  office  he  suggested  to  those  that 
were  in,  a  different  course  from  that  which 
he  had  himself  pursued  when  in  possession 
of  power.    Now  that  he  had  power  no 
longer  he  urged  upon  the  Whig  Govern- 
ment the  adoption  of  a  plan  which  he 
withheld  himself  when  he  had  the  means 
of  carrying  it,  and  which  he  well  knew 
would  at  once  bring  them  into  direct  col- 
lision with  the  people  of  Ireland.  He 
would  submit  it  to  the  right  hon.  Baronet  s 
own  candour  and  good  sense,  and  to  the 
candour  and  discretion  of  those  hon.  Gen- 
tlemen who  surrounded  him,  whether  it 
was  not  a  most  extraordinary  circumstance 
— and  the  more  extraordinary  still  for 
being  as  yet  unexplained — that  the  right 
hon.  Baronet  should  bring  forward  a  plan 
in  respect  to  the  tithe  question  in  1838 
which  he  altogether  disregarded  in  1835. 
The  plan  of  the  Government  did  not  essen- 
tially differ  from  the  plan  of  the  right  hon. 
Baronet  in  1835.    It  was  founded  on  the 
pre-8Qpposition  that  Ireland  was  injured 


by  the  collection  of  tithe  from  the  occupy- 
ing tenant  of  the  land.    That  was  quite 
in  conformity  with  the  principles  of  the 
right  hon.  Baronet's  plan.    Why  did  he, 
then,  propose  another,  the  effect  of  which 
could  only  be  to  mar  the  good  that  might 
be  derivable  from  it  ?    Why  it  was,  that 
the  right  hon.  Baronet  did  so  he  could 
best  tell.    But  then  there  was  the  noble 
Lord  the  Member  for  North  Lancashire, 
also  to  support  the  right  hon.  Baronet, 
The  noble  Lord  had  stated  that  he  was 
not  sorry  for  the  course  he  had  adopted 
respecting  the  recovery  of  arrears  of  tithe 
in  Ireland,  when  in  power  :  he  said  that 
he  had  strained  all  the  machinery  of  the 
law — and  he  made  it  a  matter  of  self-gratu- 
lation  to  raise  the  money  advanced  by  the 
State.    But  he  would  take  leave  to  ask 
the  noble  Lord,  were  the  consequence  of 
his  efforts  not  greatly  injurious  to  Ire- 
land, without  producing  at  the  same  time 
the  eflects  he  intended?     Although  the 
noble  Lord  had  not  the  merit  of  repent- 
ance, Ireland  was  still  doing  penance  for 
his  sins.    That  part  of  the  noble  Lord's 
plan  most  signally  failed,  for  there  were 
27,000/.,  expended  in  raising  12,000/. 
from  the  occupying  tenants.  And  though 
the  noble  Lord  admitted,  that  he  had  used 
all  the  machinery  of  the  law,  and  strained 
every  point  **  which  was  permitted— that 
he  had  used  artillery  and  baggage-wag- 
gons" for  removing  the  cattle  distrained 
for  tithes,  and  employed  the  military  all 
over  the  country,  he  was  also  obliged  to 
confess  that  the  power  of  the  people  was 
too  strong  for  him,  and  that  all  the  means 
at  his  disposal  were  as  nought  before  it. 
Was  it  fair,  then,  for  the  noble  Lord, 
with  his  own  failure  admitted  by  himself, 
to  call  on  the  Government  to  plav  the 
same  part  in  the  same  drama  now  ? '  He 
did  not  mean  to  say  that  the  present  tithe 
measure  would  succeed  in  Ireland^he 
had  never  offered  even  a  prediction  to  that 
effect ;  the  hon.  Gentlemen  opposite  did  ; 
they  asserted  that  the  country  would  be 
tranquillized  if  the  payment  of  that  impost 
weie  placed  on  the  landlords.    What  did 
they  do  to  advance  it?     If  the  plan  pro- 
posed by  the  right  hon.  Baronet  were 
adopted,  they  were  not  to  look  for  peace 
in  Ireland  ;  if  the  arrears  of  tithe  were  to 
be  collected  at  the  option  of  individuals, 
there  was  no  possible  ground  to  hope  for 
tranquillity  in  that  country.  The  Govern- 
ment proposed  to  discharge  the  occupying 
tenants-^thaty  according  to  the  expressed 
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assertion  of  hon.  Gentlemen  opposite, 
was  the  main  promovcnt  of  peace  for 
Ireland;  yet  what  course  did  they  suggest  ? 
To  give  the  clergy  a  power  of  negativing 
that  project,  and  to  leave  to  individual 
ca))rice,  and  individual  passion,  the  peace 
of  the  country.  That  was  one  of  his 
strong  objections  to  the  plan  of  the  right 
hou.  Baronet.  On  another  part  of  t!io 
case  he  did  not  think  the  objections  taken 
by  the  right  hon.  Baronet  to  the  speech — 
the  remarkable  speech — of  the  noble  Lord 
the  Secretary  at  War — for  which  he  sin- 
cerely thanked  the  noble  Lord — he  did 
not  think  they  were  (juite  appropriate. 
The  right  hon.  Baronet  had  said  in  the 
early  part  of  the  debate  that  he  heard 
the  speech  of  the  noble  Lord  with  regret. 
Why  did  not  the  right  hon.  Baronet  reply 
to  it  ?  If  the  right  hon.  Baronet  were  not 
present,  the  noble  Lord  the  Member  for 
North  Lancashire,  who  reflected  his 
opinions — his  Jidus  Achates — was.  At 
least  the  Py  lades  and  Orestes  of 
the  party,  the  noble  Lord  and  the  right 
hon.  Baronet,  the  Member  for  Pern- 
brokshire,  were  there  to  reply  to  it. 
[Lord  Stanley  :  To  a  speech  maie  three 
days  ago.]  That  fact  was  important,  in- 
asmuch as  it  showed  the  necessity  of  re- 
plying at  once.  However,  what  struck 
him  in  that  speech  was,  the  circumstance 
that  the  noble  Lord  approved  of  the  ap- 
propriation principle  in  1835,  though  he 
did  not  believe  in  its  efficacy  as  a  remedy 
now.  If  the  proposal  of  that  principle 
was  accepted  on  its  first  introduction,  a 
great  good  might  have  been  done  in  Ire- 
land, and  much  of  the  evil  which  fell  on 
the  heads  of  those  who  opposed  it,  if  not 
all,  might  have  been  averted.  He  did  not 
perceive  any  difference  whatever  between 
the  speech  of  the  noble  Lord  the  Secretary 
for  the  Home  Department  and  the  noble 
Lord  the  Secretary  at  War.  He  had  read 
them  both  :  he  knew  their  political  history 
well — and  he  was  quite  at  a  loss  to  dis- 
cover any  essential  difTorencc — any  diflcr- 
cnce  in  point  of  principle — between  them. 
As  an  observer  in  that  House,  he  could  not 
delect  a  single  syllable  uttered  by  either 
which  gave  conntcnaiice  to  the  belief,  that 
the  great  principle  of  appropriation  was 
abandoned.  It  was  the  interest  of  hon. 
Gentlemen  on  the  other  side  of  the  House 
to  sow  dissension  in  the  Cabinet — but  in 
that  he  trusted  they  would  fail.  He  was 
sure  they  would  fail.  When  he  found 
the  House  affirming  the  resolution  of  the 


right  hon.  Baronet  in  1835  he  cared  little 
for  any  attempt  on  the  other  side  to  sow 
dissensions ;  but  if  the  Govcmment  gave 
up  the  appropriation  principle  he  would 
unhesitatingly  say,  that  they  abandoned  al- 
together their  claims  to  public  respect. 
The  right  hon.  Baronet  the  Member  for 
Tamworth  had  declared,  that  he  wanted 
reform  in  the  Church  in  Ireland,  the  abo* 
lition  of  sinecures,  and  the  allocation  of 
every  clergyman  to  a  proper  place.  If  the 
right  hon.  Baronel^s  wishes  were  to  be 
granted,  if  these  questions  were  to  be  en- 
tertained, how  could  the  adoption  of  the 
appropriation  principle  be  avoided.  Was 
the  Government  bound  for  the  nest  Ses- 
sion by  what  took  place  in  the  present 
Session  ?  Were  they  precluded  by  the 
omission  of  that  principle  now,  from  bring* 
ing  it  forward  again  ?  He  believed  not ;  he 
hoped  they  felt  so,  he  trusted  they  would, 
and  he  should  give  them  his  support  ac- 
cordingly. 

Sir  IL  Peel  rose  merely  to  address  him- 
self to  the  only  two  points  urged  by  the 
hon.  and  learned  Member  against  his  pro- 
position. Nothing  gratified  him  more 
than  the  fact  that  after  all  the  cogitation 
of  the  hon.  and  learned  Gentleman^  he 
could  adduce  no  greater  difficulty  to  urge 
against  it  than  that  relating  to  the  duties 
of  executors.  The  plain  answer  he  should 
give  to  this  objection  was,  to  state  that  by 
the  ordinary  operation  of  the  law  as  it 
stands  executors  had  the  power  to  accept 
the  best  terms  offered  them.  But  e?en  if 
it  were  not  so,  and  that  the  difficulty 
urged  by  the  hon.  Gentleman  realljf  ex- 
isted,whRt  could  be  easier  than  to  intro- 
duce a  clause  in  the  bill  by  which  it  would 
be  surmounted  ?  How  the  hon.  Gentle- 
man could,  therefore,  strain  at  a  gnat  and 
swallow  a  camel — stick  at  that  difficulty 
and  find  no  difficulty  at  all  in  obliging  the 
executors  to  abandon  all  claim  iw  their 
trusts — he  might  fancy  but  could  not  say. 
So  much  for  the  hon.  Gentleman's  first 
objection.  He  would  now  come  to  the 
second.  The  hon.  Gentleman  had  said 
that  in  1835  he  proposed  a  certain  sum  in 
lieu  of  the  arrears  of  tithes,  and  so  far  the 
hon.  Gentleman  was  right.  He  (Sir  R. 
Feel)  had  at  that  time  a  balance  of 
.160,000/.  at  his  disposal,  and  he  had  pro- 
posed it  as  a  compensation  for  one  year's 
arrears  of  tithes.  Four  years  arrears  were, 
however,  now  due,  and  yet  the  lion.  Gen- 
tleman proposed  to  give  less  for  those  four 
years  than  he  (Sir  U.  Peel)  did  for  one 
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year.  So  much  for  the  bon*  Gentleman's 
second  objection.  Witb  respect  to  the 
particular  observations  of  the  hon.  Mem- 
ber, in  regard  to  his  conduct  towards  the 
Government  on  this  question,  he  might  be 
permitted  to  say,  that  he  should  always 
feel  inclined  to  correct  the  Greenwich  ob- 
servations by  reference  to  those  of  another 
observatory. 

Viscount  Morpeth  should  simply  set 
the  Committee  right  on  one  observation  of 
the  right  hon.  Baronet's,  that  no  wrong  de- 
duction might  be  made  from  it.  In  the 
bill  of  the  right  hon.  Baronet,  alluded  to 
in  that  debate,  he  had  abandoned  all  claims 
for  arrears  of  tithe  in  Ireland  ;  and  yet  the 
right  hon.  Baronet  would  put  it  on  the 
Government  to  enforce  them  now,  Was 
that  just  or  fair  ? 

The  Committee  divided  on  Sir  Robert 
Peel's  Amendment.  Ayes  101  ;  Noes 
122 ;— Majority  21. 

List  of  the  Ayes. 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
A'Court,  Capt. 
Alsager,  Capt. 
Attwood,  M. 
Bagge,W. 
Bentinck,  Lord  0. 
Blackburne,  J. 
Blair,  J. 

Blennerhassett,  A. 
Bradshaw,  J. 
Broadley,  H. 
Brownrigg,  S. 
Bruges,  W.  H.  L. 
Burrell,  Sir  C. 
Chute,  W.  L.  W. 
Clive,  Lord 
Corry,  hon.  11. 
Dalrymple,  Sir  A. 
Darby,  George 
De  Horsey,  S.  II. 
Douglas,  Sir  C.  E. 
Dunbar,  G. 
East,  J  B. 
J^^astnor,  Lord 
Ellis,  J. 
Estcourt,  T. 
Estcourt,  T. 
Farnhani,  E.  B. 
Farrand,  R. 
Filmer,  Sir  E. 
Fitzroy,  hon.  II. 
Follett,  Sir  W. 
Gibson,  T. 
Gladstone,  W. 
Goulburn,  II. 
Graham,  Sir  J. 
Grant,  F.  W. 
Greene,  T. 
Uardinge,  Sir  R, 


Hayes,  Sir  E. 
Ilenniker,  Lord 
Herbert,  hon.  S. 
Herri es,  J.  C. 
Hillsborough,  Earl  of 
Hodgson,  F. 
Hodgson,  R. 
Hogg,  J.  W. 
Holmes,  W, 
Hope,  hon.  C. 
Hotham,  Lord 
IngHs,  Sir  H.  H. 
Jones,  T. 
Knightly,  Sir  C. 
Lascelles,  hon.  W.  S. 
Lincoln,  Earl  of 
Lockhart,  A.  M. 
Lowtlier,  J.  II. 
Lucas,  E. 
Lygon,  General 
Mackenzie,  T. 
Mahon,  Lord 
Meynell,  Captain 
Neeld,  J. 
Nicholl,  J. 
Norreys,  Lord 
O'Brien,  W.  S. 
Ossulston,  Lord 
Pakington,  J.  S.  • 
Palmer,  R.  i 
Palmer,  G. 
Parker,  M. 
Parker,  R.  T. 
Peel,  rt.  hon.  Sir  R. 
Pemberton,  T. 
Praed,W.M. 
Praed,  W.  T. 
Pusey,  P. 
Ueid,  Sir  J.  R. 
Richards,  R. 


Rickford,  W. 
Rose,  Sir  G. 
Round,  J. 
llushbrooke,  R. 
Rushout,  G. 
Sanderson,  R. 
Sandon,  Lord 
Sibthorp,  Col. 
Somerset,  Lord  G. 
Stanley,  Lord 
Sugden,  Sir  E. 
Tennent,  J.  E. 


Tollemache,  F.  J. 
Vere,  Sir  C.  B. 
Verner,  Col. 
Vivian,  J.  E. 
Wall,  C.  B. 
Walsh,  Sir  J. 
Welby,  G.  E. 
Wodehouse,  E. 
Wood,  T. 

TELLERS. 

Lefroy,  rt.  hon.  T. 
Perceval,  Col. 


List  of  the  Noes. 


Adam,  Admiral 
AgUonby,  H,  A. 
Archbold,  R. 
Baines,  E. 
Bannerman,  A. 
Barnard,  E.  G. 
Bellew,  R.  M. 
Blake,  W.  J. 
Boldero,  H.  G. 
Bowes,  J. 
Bridgemen,  II. 
Briscoe,  J.I. 
Brodie,  W.  B. 
Brotherton,  J. 
Bryan,  G. 
Byng,G. 
Byng,  rt.  hon,  G. 
Campbell,  Sir  J. 
Carnac,  Sir  J. 
Chalmers,  P. 
Childers,J.  W. 
Coote,  Sir  C. 
Cowper,  hon.  W. 
Crawley,  S. 
Cromplon,  Sir  S. 
Curry,  W. 
Dalmeny,  Lord 
Denison,  W.  J, 
D'Eyncourt,  C.  T. 
Duckworth,  S. 
Duncan,  Lord 
Dundas,  F. 
Dundas,  hon.  J. 
Elliot,  hon.  J. 
Ellice,  Capt.  A. 
Evans,  G. 
Finch,  F. 
Fleetwood,  Sir  P. 
French,  F. 
Gordon,  R. 
Grey,  Sir  C. 
Grey,  Sir  G. 
Hall,  Sir  B. 
Ilawes,  B. 
Hawkins,  J.  H. 
Hayter,  W.  G. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  C. 
Hobhouse,  Sir  J. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Horsman,  E 
Hoskins,  K. 


Howard,  F.  J. 
Howard,  P.  H. 
Howard,  Sir  R. 
Ho  wick.  Lord 
Hume,  J. 
Hutt,  W. 
Hutton,  R. 
James,  W. 
Kinnaird,A.  F. 
Labouchere,  H, 
Lemon,  Sir  C. 
Lushington,  Dr. 
Lushington,  C. 
Lynch,  A.  H. 
Macleod,  R. 
M*Taggart,  J. 
Maher,  J. 
Marshall,  W. 
Maule,  hon.  F. 
Melgund,  Lord 
Mildway,  P.  St.  J. 
Morpeth,  Lord 
Morris,  D. 
Murray,  J.  A, 
0»Connell,  D. 
0*Connell,J. 
O'Connell,  M.J. 
0*Connell,M. 
OTerrall  R.  M. 
Palmerston,  Lord 
Parker,  J. 
Parnell,  Sir  H. 
Pechell,  Capt. 
Pendarves,  E.  W. 
Philips,  M. 
Pinney,  W. 
Power,  J. 
Protheroe,  E. 
Redington,T.  N. 
Rice,  rt.  hon.  T.  S. 
Roche,  E.  B. 
Rolfe,  Sir  R.  M. 
Rumbold,  C.  E. 
Russell,  Lord  J. 
Russell,  Lord 
Sanford,  E.  A, 
Scrope,  G.  P. 
Seymour,  Lord 
Sheil,  R.  L. 
Smith,  B. 
Smith,  R.  V. 
Stewart,  James 
Steuart,  Lord  J. 
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Strutt,  E. 
Teignmouth,  Lord 
Thomson,  C.  P. 
Thornely,  T. 
Troubridge,  Sir  E.  T. 
Turner,  E. 
Vigors,  N.  A. 
Villiers,  C.  P. 
Wallace,  R. 


Warburton,  H. 
Westenra,  J.  C. 
Wood,  C. 
Wood,  G.  W. 
Wyse,  T. 
Yates,  J.  A. 

TELLERS. 

Steuart,  11. 
Stanley,  E.  J. 


On  the  question  that  the  clause  as 
amended  by  Lord  John  Russell  stand 
part  of  the  Bill, 

Mr.  Hume  moved,  that  it  be  omitted  al- 
together, as  being  framed  for  the  benefit 
of  the  Church  of  Ireland  at  the  expense  of 
the  people  of  England. 

Sir  R.  Peel  declared  that  he  could  not 
at  that  moment  support  the  proposition  of 
the  hon.  Member  for  Kilkenny,  whose 
constant  opposition  to  the  interests  of  the 
Irish  Church  rendered  it  prudent  to  con- 
sider seriously  before  acquiescing  in  any 
motion  of  his  on  that  subject.  At  the 
present  moment,  when  the  House  hadjust 
decided  against  him,  he  would  not  de- 
cidedly say  what  course  he  would  take 
with  respect  to  those  arrears,  and  would 
reserve  to  himself  the  power  of  considering 
hereafter  whether  it  would  not  be  better 
for  the  clergy  of  the  Church  of  Ireland 
that  the  clause  should,  or  should  not,  be 
excluded  from  the  bill.  He  felt  that  it 
would  only  be  fitting  and  just  with  respect 
to  the  rights  of  vested  interests  of  the  heads 
of  the  Irish  Church,  and  those  chiefly  con- 
cerned in  its  welfare  to  consult  them  ere 
he  entered  into  the  argument  on  the  sub- 
ject. He  should,  therefore,  as  the  most 
respectful  course  to  them  and  to  the  House, 
reserve  his  opinion  on  the  preservation  or 
rejection  of  the  whole  clause  till  the  third 
reading,  when  he  should  have  the  power 
of  moving  its  omission  as  a  matter  of 
course.  Until  he  had  consulted  the  na- 
tural heads  of  the  Church  and  those  most 
deeply  interested,  he  was  not  sure  that 
they  would  not  prefer  the  law  remaining 
as  it  was,  rather  than  that  they  should  be 
precluded  from  all  redress  by  a  hasty 
assent  to  the  present  proposition. 

Mr.  Hume  pressed  his  motion,  and  the 
House  divided  on  the  original  Quesiion  : — 
Ayes  171 ;  Noes  43  :  Majority  128. 

List  of  the  Ayes. 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
A'Court,  Captain 
Adam,  Admiral 
Alsager,  Captain 


Archbold,  R. 
Atlwood,  M. 
Bainbridge,  E.  T. 
Banncrman,  A. 
Barnard,  E.  G. 


BarringtOD,  Lord 
Bellew,  R.  M. 
Bentinck,  Lord  G. 
Black bu me,  J. 
Blair,  J. 

Blennerhassett,  A. 
Bridgeman,  H. 
Broadley,  H. 
Broad  wood,  H. 
Brownrigg,  S. 
Bruges,  W.  H.  L. 
Bryan,  G. 
Burrell,  Sir  C. 
Byng,  G. 
Byng,  G.  S. 
Campbell,  Sir  J. 
Cave,  R.  O. 
Childers,  J.  W. 
Chute,  W.  L.  W. 
Clements,  Lord 
Clive,  Lord 
Coote,  Sir  C.  II. 
Corry,  hon.  II. 
Cowper,  W.  F. 
Crawley,  S. 
Crompton,  Sir  S. 
Curry,  W. 
Dalmeny,  Lord 
Dalrymple,  Sir  A. 
Denison,  W.  J. 
Douglas,  Sir  C. 
Dunbar,  G. 
East,  J.  B. 
Eastnor,  Lord 
EHice,  Capt.  A. 
Estcourt,  T. 
Estcourt,  T. 
Evans,  G. 
Farnhara,  E.  B. 
Farrand,  R. 
Filmer,  Sir  E. 
Fleetwood,  Sir  P. 
Follett,  Sir  W. 
French,  F. 
Gibson,  T. 
Gladstone,  W.  E. 
Gordon,  R. 
Goulburn,  II. 
Graham,  Sir  J. 
Grant,  F.  W. 
Greene,  T. 
Grey,  Sir  C. 
Grey,  Sir  G. 
Ilardiige,  Sir  II. 
IIayter,W.G. 
Henniker,  Lord 
Herbert,  hon.  S. 
Uerries,  J.  C. 
Ilobhouse,  Sir  J, 
Hobhouse,T.  B. 
Hodges,  T.  L. 
Hodgson,  F\ 
Hodgson,  R. 
Hogg,  J.  W. 
Holmes,  W. 
Hope,  hon. 
Hoskins,  K. 
Hotham,  Lord 


Howard,  F.  J. 
Howard,  P.  H. 
Howard,  R. 
Howick,  Lord 
Hutton,  R. 
Inglis,  Sir  R.  IL 
Jones,  T. 
Kinnaird,  A.  F. 
Knightley,  Sir  C. 
Labouchere,  H. 
Lascelles,  W.  S. 
Law,  hon.  C.  Ei 
Lefroy,  rt.hon.  T. 
Lemon,  Sir  C. 
Lincoln,  Earl  of 
Lowther,  J.  H. 
Lygon,  General 
Lynch,  A.  H. 
Mackenzie,  T. 
Macleod,  R. 
Maher,  J. 
Mahon,  Lord 
Maule,  hon.  F. 
Meynell,  Captain 
Mildmay,  P.  St.  J. 
Morpeth,  Lord 
Murray,  J.  A. 
Neeld,  J. 
Norreys,  Lord 
O'Connell,  D. 
O'Connell,  J. 
O'Connell,  M.  J. 
0,Connell,  M. 
O'Ferrall,  R.  M. 
Ossulston,  Lord 
Palmer,  R. 
Palmer,  G. 

Palmerston,  Viscount 
Parker,  J. 
Parker,  M. 
Parker,  R.  T. 
Parnell,  Sir  U. 
Peel,  Sir  R. 
Pendarves,  E.  W. 
Perceval,  Colonel 
Pigot,  R. 
Pinney,  W. 
Praed,  W.T. 
Pusey,  P. 
Reid,  Sir  J. 
Rice,  T.  S. 
Richards,  R. 
RicWbrd,  W. 
Roche,  E.  B. 
Rolfe,  Sir  R.  M. 
Rose,  Sir  G. 
Round,  J. 
Rumbold,  C.  B. 
Rushbrookc,  Ool. 
Rushout,  G. 
Russell,  Lord  J. 
Russell,  Lord 
Sanderson,  R. 
Sandon,  Lord 
Seymour,  Lord 
Sheil,  R.  L. 
Sibthorp,  Col. 
Smithy  B. 
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Smith,  R.  V. 
Somerset,  Lord  G. 
Spry,  Sir  S.  T. 
Stanley,  E.  J. 
Stewart,  J. 
Sturt,  H.  C. 
Sugden,  Sir  E, 
Teignmoutb,  Lord 
Tennent,  J.  H. 
Thomson,  C.  P. 
Troubridge,  Sir  E.  T. 
Vere,  Sir  C.  B. 
Vomer,  Col. 
Vigors,  N.  A. 


Vivian,  J.  E. 
Wall,  0.  B. 
Walsh,  Sir  J. 
Welby,  G.  E. 
Westenra,  hon.  J. 
Wilshere,  W. 
Wodehousc,  E. 
Wood,  C. 
Wood,  T. 
Yates,  J.  A. 

TEI.I.KUS. 

Steuavt,  U. 
Stanley,  K.  J. 


List  of  the  Noes. 


Aglionby,  II.  A. 
Baines,  K. 
Blake,  W.J. 
Boldcro,  II.  G. 
Bowes,  J. 
Bradshaw,  J. 
Brodie,  W.  B. 
Brother  ton,  J. 
Chalmers,  P. 
D'Eyncourt,  C.  T. 
Duckworth,  5>. 
Duncan,  Ix)rd 
Dundas,  F. 
Dnndas,  J.  C. 
Finch,  F. 
Gillon,  W.  D. 
Hall,  Sir  B. 
Hawes,  B. 
Hawkins,  J.  II. 
Hayes,  Sir  E. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  C. 
Horsman,  E. 


Hiitt,  W. 
James,  W. 
Lushini(ton,  C. 
Marshall,  W. 
Melgund,  Lord 
Morris,  D. 
Pechell,  Capt. 
Philips,  M. 
Protheroe,  E. 
Sinclair,  Sir  G. 
Stuart,  Lord  J. 
Strutt,  E. 
Style,  Sir  C. 
Thorneley,  T. 
Tollemache,  F. 
Turner,  E. 
Villiers,  C.  P. 
Wallace,  R. 
Warburton.  II. 
Wood,G.  W. 

TELLERS. 

Sand  ford,  E.  A. 
Hume,  J. 


On  the  5ih  clause — 

Lord  Stanley  said,  that  the  loss  of  the 
640,000/.  which  had  been  paid,  was 
caused  to  the  public  because  of  the  ap- 
propriation principle  which  the  Govern- 
ment had  introduced,  and  which  they  had 
since  given  up. 

The  Chancellor  of  the  Exchetfiter  said, 
that  the  appropriation  of  the  640,000/. 
was  proposed  long  before  the  appropria- 
tion clause  was  even  introduced. 

Lord  Stanley  repeated,  that  it  was  the 
appropriation  principle  of  1834,  which  led 
to  the  640,000/.  being  paid  to  the  Pro- 
testant Clergy  of  Ireland. 

Sir  /?.  Peel  proposed,  that  the  words  at 
the  end  of  the  clause  should  be  left  out  as 
follows, — **  by  persons  having  such  like 
estates  or  interests  in  the  lands  charged 
therewith,  as  would  make  the  owners 
thereof  liable  to  the  payment  of  rent- 
charge  under  the  provisions  of  this  act." 

The  Committee  divided  on  the  original 
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jority  34. 

List  of  the  Ayes. 
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Adam,  Admiral 
Aglionby,  II.  A. 
Baines,  E. 
Blake,  W.  J. 
Brotherton,  J. 
Byng,  rt.  hn.  G.  S. 
Chalmers,  P. 
Craig,  W.  G, 
Crompton,  Sir  S. 
Curry,  W. 
Dalmeny,  Lord 
Dundas,  hon.  J.  C. 
Elliot,  hon.  J.  E. 
Finch,  F. 
Gillon,  W.  D. 
Gordon,  R. 
Grey,  Sir  G. 
Hall,  Sir  B. 
II  awes,  B. 
Hector,  C.  J. 
Ilobhouse,  Sir  J. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Horsman,  E. 
Howard,  P.  II. 
Howard,  R. 
Howick,  Lord  Visct. 
Hutt,  W. 
James,  W. 
Lushington,  C. 
Lynch,  A.  II. 
Macleod,  R. 
Martin,  J. 


Mildmay,  P.  St. 
Morpeth,  Lord 
Morris,  D. 
Murray,  hon.  J.  A. 
O'Ferrall,  R.  M. 
Palmerston,  Viscount 
Parker,  J. 
Pechell,  Captain 
Pendarves,  E.  W. 
Pinney,  W. 
Rice,  rt.  hon,  T.  S. 
Rolfe,  Sir  R.  M. 
Ilusscll,  Lord  J. 
Seymour,  Lord 
Smith,  R.  V. 
Stanley,  E.  J. 
Steuart,  R. 
Stuart,  Lord  J. 
Strutt,  E. 
Surrey,  Earl  of 
Thomson,  C.  P. 
Thornely,T. 
Troubridge,  Sir  E.  T. 
Vigors,  N.  A. 
Warburton,  II. 
Wilde,  Mr.  Sergeant 
Wilshere,  W, 
Wood,  C. 
Wood,  G.  W. 
Yates,  J.  A. 

TELLE  us. 
Labouchere,  11. 
Maule,  F. 


List  of  the  Noks. 


Acland,  Sir  T.  D. 
Acland,  T.  D, 
Alsagcr,  Captain 
Archbold,  R. 
Attwood,  M. 
Baggc,  W. 
Barrington,  Lord 
Bellew,  R.  M. 
Blackburne,  I. 
Blair,  J. 
Boldero,  II.  G. 
Broadley,  II. 
Broad  wood,  II. 
Brownrigg,  S. 
Bruges,  W.  ILL. 
Bryan,  G. 
Burrell,  Sir  C. 
Chute,  W.  L;  W. 
Clements,  Lord 
Clive,  Lord 
Corry,  hon.  H. 
Dalrymple,  Sir  A. 
Darby,  G. 
De  Horsey,  S. 
Douglas,  Sir  G. 
Dunbar,  G. 
East,  J.  B. 
Kastnor,  Lord 

T 


Ellis,  J. 
Eastcourt,  T. 
Evans,  G. 
Farnham,  E.  B. 
Ferguson,  Sir  R. 
Filzroy,  hon.  II. 
FoUett,  Sir  W. 
Goulburn,  II. 
Graham,  Sir  J. 
(irant,  F.  W. 
Herbert,  hon.  S. 
Hillsborough,  liurd 
Hodgson,  R. 

Hogg,  J.  w. 

Holmes,  W. 
Hope,  hon.  C. 
Ilotham,  Lord 
Hutton,  R. 
Inglis,  Sir  R.  H. 
Knight,  II.  G. 
Knightley,  Sir  C. 
Lascelles,  W.  S. 
Lefroy,  T. 
Lockhart,  A.  M. 
r^wiher,  Col. 
Lowther,  J.  II. 
Mackenzie,  T. 
Maher,  J, 
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MahoD,  Lord 
Martin,  T.  B. 
Meynelly  Captain 
Neeld,  J. 
Nicholl,  J. 
Norreys,  Lord 
O'Brien,  W.  S. 
O'Connell,  D. 
O'Connell,  J. 
O'Connell,  M.  J. 
O'Connell,  M. 
Pakington,  J.  S. 
Palmer,  G. 
Parker.  R.  T. 
Peel,  Sir  R. 
Perceval,  Col. 
Pigot,  R. 
Power,  J. 
Pracd,  W.  T. 
Pusey,  P. 
Redington,  T. 
Reid,  Sir  J.  R. 
Rickford,  VV. 
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Roche,  E.  B. 
Round,  J. 
Rushbroke,  R. 
Sandon,  Lord 
Sheil,  R.  L. 
Sibthorp,  Col. 
Sinclair,  Sir  G. 
Somerset,  Lord 
Stanley,  Lord 
Sturt,  IL  C. 
Teignmouth,  Lord 
Tennent,  J.  E. 
Thompson,  Aid. 
Vere,  Sir  C.  B. 
Verner,  Col. 
^\'alsh,  Sir  J. 
Westenra,  hon.  J.  C. 
Wood,T. 
Wyse,  T. 

TELLERS. 

Lucas,  E. 
Jones,  T. 


Viscount  Morpeth  proposed  to  add  a 
clause  to  the  following  effect,  "  That  the 
expenses  of  the  revision  of  memorials  and 
schedules  be  first  defrayed  out  of  the  fund 
in  the  Exchequer,  and  the  residue  distri 
buted  rateably  among  the  memorialists/' 

Sir  R.  Peel  thought,  that  the  Treasury, 
and  not  the  Clergy,  ought  to  bear  all  these 
expenses 

The  House  divided  on  the  question, 
that  the  clause  be  added  : — Ayes  62 ; 
Noes  51  :  Majority  11. 

List  of  the  Ayes. 
Adam,  Admiral 
Aglionby,  H.  A. 
Archbold,  R. 
Brotherton,  J. 
Bryan,  G 


Byng,  rt.  hon.  G.  S. 
Chalmers,  P. 
Clements,  Viscount, 
Craig,  W.  G. 
Crompton,  Sir  S. 
Curry,  W. 
Elliot,  hon.  J.  K. 
Ferguson,  R.  A. 
Fleetwood,  P.  11. 
Gillon,  W.  1). 
Gordon,  R. 
Grey,  Sir  G. 
Hastie,  A. 
llawes,  B. 
Ilobhouse,  Sir  Ji 
Ilobhouse,  T.  B. 
Ilorsman,  E. 
Howard,  P.  H. 
Ilowick,  Viscount 
Ilutt,  VV. 
Ilutton,  R. 
Labouchere,  H. 
Lynch,  A.  H. 


Macleod,  R. 
Maher,  J. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Morris,  G. 
Murray,  J.  A. 
O'Connell,  M.  J. 
O'Connell,  M. 
OTerrall,  R.  iM. 
Pjilmerston,  Viscount 
Parker,  J, 
JMnney,  W. 
Ponsonby,  hon.  J. 
Power,  J. 
Redington,  T.  N. 
Rice,  rt.  hon.  T.  S. 
Roche,  E.  B. 
Russell,  Lord  J. 
Sheil,  R.  L, 
Smith,  R.  V. 
Stanley,  E.  J. 
Style,  Sir  C. 
Tliomson,  C.  P. 
Thornely,  T. 
Troub^id^e,  Sir  E.  T. 
Vigors,  N.  A. 
Wallace,  R. 
Warburton,  II. 


Westenra,  J.  C. 
Wilde,  Serjfeant 
Wilshire,  W. 
Wood,  G.  W. 
Wyse,  T. 

List  of  the  Noes. 


Yates,  J.  A. 

TELLERS. 

Rolfe,  Sir  R.  M. 
Steuart,  R. 


Alsager,  Captain 
Attwood,  M. 
Bagge,  W. 
Barrington,  Lord 
Blackburne,  J. 
Blackstone,  W.  S. 
Blair,  J. 

Bruges,  W.  II.  L. 
Clive,  Lord 
Corry,  hon.  II. 
Dalrymple,  Sir  A, 
De  Horsey,  S.  H. 
Douglas,  Sir  C. 
Dunbar,  G. 
Ellis,  J. 
Estcourt,  T. 
Farnham,  E.  B. 
Goulburn,  H. 
Graham,  Sir  J. 
Grant,  F.  W. 
Ilogdson,  R. 
Holmes,  W. 
Hope,  hon.  C. 
Jones,  T. 
Kuighl,  H.  G. 
Knightley,  Sir  C. 
Lockart,  A.  M. 


Lowther,  Colonel 
Lowther,  J.  IL 
Mackenzie,  T. 
Meynell,  Captain 
Neeld,  J. 
Nichol,  J. 
O'Brien,  W.  S. 
Parker,  R.  T. 
Peel,  Sir  R. 
Perceval,  Colonel 
Pigot,  R. 
Praed,W.T. 
Pusey,  P. 
Round,  J. 
Rushbroke,  R. 
Sibthorpe,  ColoDel 
Stanley,  Lord 
Teignmouth,  Lord 
Tennent,  J.  E. 
Thompson,  Aid. 
Trench,  Sir  F. 
Verner,  Colonel 
Walsh,  Sir  J. 
Wood,  T. 

TELLERS. 

Inglis,  Sir  R. 
Lefi-oy,  T. 


The  clause  agreed  to,  as  were  the  re- 
maining clauses. 

The  House  resumed  and  the  report  was 
received. 

Schools  (Scotland).]  The  Chancel- 
lor of  the  Exchequer  moved  the  third 
reading  of  the  Schools  (Scotland)  Bill. 

Mr.  Gillon  said,  that  late  as  the  hour 
was,  he  felt  it  to  be  his  duty  to  state  his 
objections  to  this  Bill.  He  objected  to 
the  way  in  which  the  money  was  to  be 
raised,  and  he  thought  the  only  effect 
which  such  a  measure  could  have^  would 
be  to  introduce  a  narrow  and  sectariaa 
system  of  education  in  Scotland.  He 
also  objected  to  the  arrangements  with 
respect  to  schoolmasters,  and  he  could  only 
say,  that  the  bill  would  not  satisfy  those 
at  whose  instance  it  had  been  brought 
forward.  It  was  a  measure  fraught  with 
injustice  to  the  Scotch  Dissenters,  and 
before  such  a  bill  was  passed  the  Go- 
vernment should  recollect,  that  it  was 
from  the  Dissenters  of  Scotland  they  re- 
ceived their  best  supplies.  If  this  mea- 
sure were  passed  it  was  exceedingly 
doubtful  whether  the  Chancellor  of  the 
Exchequer  could  carry  his  proposed  com- 
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mittee  on  the  subject,  and  he  (Mr.  Gil- 
Ion)  must  say,  that  such  a  bill,  instead  of 
proceeding,  ought  to  have  waited  the 
result  of  the  inquiry  intended  to  be  in- 
stituted. Legislation  of  this  kind  was 
felt  as  "  a  severe  blow  and  great  dis- 
couragement," to  the  Dissenters  of  Scot- 
land ;  and,  therefore,  he  should  not  dis- 
charge his  duty  if  he  did  not  move,  that 
the  bill  be  read  a  third  time  that  day  six 
months. 

Mr.  P.  Howard  seconded  the  motion. 

The  Chancellor  of  the  Exchequer  de- 
fended the  bill,  and  hoped  the  House 
would  allow  it  to  pass  the  final  stage. 

Mr.  Wyse  said,  that  if  he  received  an 
assurance  from  the  right  hon.  Gentleman, 
the  Chancellor  of  the  Exchequer,  that 
a  general  inquiry  into  the  subject  of  edu- 
cation in  Scotland  should  take  place,  he 
would  support  the  motion  for  the  third 
reading  of  this  bill,  but  otherwise  he  must 
oppose  it. 

The  House  divided  on  the  original 
motion: — Ayes  42;  Noes  17:  Majority 
25. 

List  of  the  Ayes. 
Adam,  Admiral  Lynch,  A.  H. 

Bagge,  W.  ^Iaule,  hon.  F. 

Barrington,  Lord  Murray,  J.  A. 

Bernal,  R.  Nicholl,  J. 

Blair,  J.  0*Brien,  W.  S. 

Curry,  W.  O'Ferrall.  R.  M. 

Darby,  G.  Parker,  R.  T. 

Douglas,  Sir  C.  E.        Perceval,  Colonel 
Dunbar,  G.  Rice,  right  hon.  T.  S. 

Elliot,  hon.  J.  E.  Rolfe,  Sir  R.  M. 
Ellis  J.  Rushbrooke,  R. 

Ferguson,  Sir  R.  Russell,  Lord  J. 

Grey,  Sir  G.  Steuart,  R. 

TIastie,  A.  Tennent,  J.  E. 

Hobhouse,  Sir  J,  Thomson,  C.  P. 

Hodgson,  R.  T.  ^ubridge.  Sir  E.  T. 

Holmes,  W.  Vernor,  Colonel 

Howick,  Lord  Westenra,  J.  C. 

Inglis,  Sir  H.  Wilde,  Sergeant 

Jones,  T. 

Lefroy,  rt.  hon.  T.  tellers. 
Lockhart,  A.  M.  Stanley,  E.  J. 

Lowther,  J.  U.  Parker,  J. 
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List  of 
Aglionby,  H.  A. 
Archbold,  R. 
Brolherton,  J. 
Bryan,  G. 
Hobhouse,  T.  B. 
Horsraan,  E. 
Hutton,  R. 
Maher,  J. 
O'Connell,  M.  J. 
O'Connell,  M. 

Bill  read  a  third 


the  Noes. 
Power,  J . 
Redington,  T.  N. 
Style,  Sir  C. 
Vigors,  N.  A. 
Warburton,  H. 
Wood,  G.  W. 
Wyse,  T. 

TELLERS. 

Gillon,  W. 
Howard,  P. 
time  and  passed. 


Parliamentary  Buroiis  ^^Scot- 
land)].  On  the  motion  of  Mr.  Fox 
Maule,  the  Parliamentary  Burghs  (Scot- 
land) Bill  was  read  a  third  time. 

Mr.  Gillon  moved,  that  the  6th  clause, 
which  had  been  struck  out  in  Committee, 
be  reinstated. 

Mr.  Fox  Maule  regretted,  that  he  must 
oppose  the  motion  of  his  hon.  Friend. 
He,  with  his  hon.  Friend,  placed  consi- 
derable value  on  the  clause  ;  but  in  order 
to  conciliate  the  opinions  of  some  hon. 
Gentlemen  opposite,  and  in  order  to 
secure  the  other  advantages  which  would, 
no  doubt,  result  from  the  bill,  he  had 
been  induced  to  forego  it.  His  honour 
was  pledged,  and,  therefore,  he  must  re- 
sist the  motion  of  his  hon.  Friend. 

The  House  divided: — Ayes  6;  Noes 
46 :  Majority  40. 

Clause  lost,  and  bill  passed. 

HOUSE  OF  LORDS, 
Tuesday,  July  24,  1838. 

MiifUTKS.]  BiUs.  Read  a  first  tiinc:>-Prisoaf;  Parlia- 
mentary Burghs  (ScoUand) ;  and  Sdiools  (ScoUand)^ 
Read  a  second  time: — Royal  Exchange;  Loan  CommtBi 
sionen  Reliet — Read  a  third  time  :~Intemational  Copy- 
right; Prisons  (West  Indies). 

Petitions  presented.  By  the  Bishop  of  Eum,  firom  a  place 
in'Ireland,  against  the  Irish  Corporations  Bill;  from  Brad- 
ford, complaining  of  the  present  Factory  system. — By  the 
Earl  of  AjlbbmarlBj  firom  Norwidi,  to  the  same  cffbcL^ 
By  the  Duke  of  Wjsllinoton.  from  Wells,  for  an  altera- 
tion of  the  Beer  BiU.  [The  Prisons  Bill,  the  Parliamen- 
tary Burghs  (Scotland)  Bill,  and  the  Schools  (Scotland) 
Bill,  were  brought  up  firom  the  Commons.] 

The  British  Legion.]  The  Mar- 
quess of  Londonderry  seeing  the  noble 
Viscount  (Melbourne)  in  his  place,  wished 
to  call  his  attention  to  something  which 
fell  from  him  the  other  night.  He  was 
quite  sure  that  ihe  noble  Viscount  had  no 
intention  or  desire  to  convey  a  wrong  im- 
pression, but  the  noble  Viscount  had 
stated,  in  answer  to  his  question  whether 
he  had  any  information  respecting  any 
arrangement  for  the  liquidation  of  the 
claims  of  the  unfortunate  officers  and 
soldiers  of  the  British  Legion — that  the 
commission  for  that  purpose  was  in  active 
operation.  [Viscount  Melbourne^  con- 
stituted.]] He  had  looked  into  all  the  re- 
ports, and  found  that  the  import  of  all 
was  the  same.  But,  however  that  might 
be,  he  had  since  received  a  letter  from 
Colonel  Shaw,  which  he  begged  leave  to 
read  to  their  Lordships : — 

"  Colonel  Shaw  begs  to  inform  Lord 
Londonderry  that  on  Tuesday  last  he  had 
T2 
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a  conversation  with  Capt.  Ilay  respecting 
the  commission  to  settle  the  claims  of  the 
Legion  ;  that  gentleman  informed  Colonel 
Shaw  that  the  commission  had  not  yet 
assembled,  nor  did  he  know  when  it  would ; 
and  that  Mr.  Ximenes  had  informed  him 
that  he  (Mr.  Ximenes)  was  the  only  com- 
missioner appointed  by  the  Spanish  go- 
vernment, which  had  not  the  means  of 
paying  the  claims  even  were  they  investi- 
gated." 

He  was  quite  convinced  that  the  noble 
Viscount  could  not  have  stated,  that  the 
commission  was  in  active  operation,  had 
he  been  aware  of  the  real  state  of  the 
case,  it  appeared   now    that  this  M. 
Ximenes,  who  was  the  only  Spanish  com- 
missioner, had  declared  that  there  was  no 
intention  of  assembling  that  commission. 
Under  these  circumstances  he  should  be 
glad  to  understand  from  the  Noble  Vis- 
count, whether  he  would  have  any  objec- 
tion  to   produce    any  correspondence 
which  might  have  passed  between  her 
Majesty's  Government,  Sir  G.  De  Lacy 
Evans,  and  those  gentlemen  respecting 
the  assembling  of  that  commission.  It 
appeared  to  him  quite  clear  that  it  was 
the  intention  of  the  Spanish  government 
if  possible,  to  protract  and  delay  the  in- 
vestigation until  after   Parliament  had 
been  liberated  ;  and  then,  during  the  re- 
cess, those  unfortunate  men   would  be 
left  without  any  hope  of  escaping  from  | 
their  present  distress.    The  noble  Vis-  ' 
count  had  stated  that  the  commission  wa^i  j 
proceeding  to  settle  their  claims;  and  he  | 
(the   Marquess  of    Londonderry)   had  | 
positive  evidence  that  it  had  not  yet  j 
asseml)lcd.     He  wished,  therefore,  that  i 
the  matter  should  be  explained.  | 

Viscount  Melbourne  knew  not  what  the  : 
correspondence  was,  to  which  the  noble 
Marquess  had  alluded,  but  of  course  if  it  \ 
were  any  part  of  the  papers  which  had  ! 
been  laid  before  the  other  House,  there 
could  be  no  objection  to  its  production  in 
that  House.  With  regard  to  what  had 
fi\llen  from  him  the  other  nighf,  he  did 
not  know  that  he  had  answered  for  the 
activity  of  the  operations  of  that  commis- 
sion. He  certainly  had  stated  that  two 
commissioners  had  arrived  in  London,  and 
that  he  therefore  considered  that  the  com- 
n)ission  had  been  constituted  ;  but  how 
they  were  going  on  of  course  he  could 
not  know. 

Subject  dropped. 


Quadruple  Treaty.]  The  Mar- 
quess of  LondonderrTf  having  the  other 
night  been  referred  to  the  noble  Earl  at 
the  head  of  the  Admiralty,  wished  now  to 
repeat  the  question  which  he  had  then 
put,  with  respect  to  what  that  noble  Earl 
considered  to  be  the  construction  of  the 
2d  article  of  the  Quadripartite  Treaty. 
He  apprehended  that  the  noble  Ear]  had 
taken  an  entirely  incorrect  view  of  that 
question.  The  noble  Earl  certainly  con- 
strued that  article  of  the  treaty  in  a  way 
totally  different  from  the  noble  Duke 
(Wellington)  behind  him,  whose  opinion 
had  been  confirmed  and  corroborated  in 
the  fullest  manner  by  the  colleague  of  the 
noble  Earl,  the  noble  Viscount  at  the  head 
of  her  Majesty's  Government.  Such  was 
the  difference  of  opinion  between  the 
noble  Viscount  and  the  noble  Earl ;  and 
under  those  circumstances  he  had  a  right 
to  call  on  the  noble  Earl  to  satisfy  the  coan- 
try  and  the  House  that  he  had  abandoned 
those  private  views  which  be  had  formerly 
stated  to  their  Lordships,  and  adopted 
the  opinions  entertained  by  the  noble  Vis- 
count  at  the  head  of  the  Administration. 
This  was  a  matterof  grave  importance,  be. 
cause  if  the  noble  Earl  would  still  in  a 
supposed  case  hold  himself  justified  in 
issuing  instructions,  such  as  those  which 
had  been  complained  of— founded  on  his 
notions  of  the  treaty,  that  private  opinion 
of  the  noble  Earl's,  contradicted  as  it  had 
been  by  his  noble  colleagues,  might  in- 
volve this  country  and  Europe  in  a  war. 
He  wished,  therefore,  to  know  whether  the 
noble  Earl  at  the  head  of  the  Admiralty 
had  recanted  his  former  opinions  in  defer- 
ence to  those  of  the  noble  Viscount,  or 
whether,  if  he  retained  them,  he  would 
declare  that  he  did  not  intend  to  act  upon 
them. 

The  Earl  of  Minto  said,  he  was  happy 
that  the  noble  Marquess  had  discovered 
that  the  best  means  of  obtaining  an 
answer  to  a  question  was  to  put  it  in  the 
presence  of  the  person  to  whom  it  should 
be  addressed ;  he  certainly  had  not  an- 
swered the  question  on  a  former  occasion, 
because  he  was  not  in  the  House  when  it 
was  put.  With  regard  to  the  question 
itself,  although  he  meant  to  give  it  a  dis- 
tinct and  explicit  answer^  he  must  in  the 
first  place  say,  that  as  it  regarded  merely 
the  private  opinion  of  an  individual  Minis- 
ter or  Member  of  that  House,  he  did  not 
think  it  was  one  which  any  noble  Ixrd 
was  juatly  entitled  to  put;  but  having; 
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said  that,  he  begged  to  add,  that  neither 
ihe  close  argument,  nor  the  eloquence  of 
the  noble  Lord,  nor  his  great  authority, 
political  or  legal,  had  sufficed  to  wean  him 
from  his  previous  opinion.  What  he  had 
before  expressed  it  still  remained ;  and 
accordingly,  whatever  weight  that  private 
opinion  might  have  in  the  affairs,  which 
came  under  his  direction,  their  Lordships 
knew  in  what  way  it  would  operate.  If 
any  difference  of  opinion  existed  on  the 
subject  between  himself  and  the  noble 
Viscount,  or  any  other  noble  Lord,  he 
might  regret  it ;  but  he  must  still  venture 
to  think  that  his  own  construction  of  the 
treaty  was  correct. 

Lord  Brougham  said,  the  noble  Earl's 
pertinacity  in  adhering  to  his  opinion  did 
not  lessen  his  conviction  of  the  palpable 
error  of  that  opinion,  or  that  by  acting 
upon  that  opinion  the  noble  Earl  would 
be  guilty  of  putting  in  peril  the  honour 
and  reputation  of  this  country,  and  the 
peace  of  Europe,  by  committing  a  most 
flagrant  violation  and  outrage  on  one  of 
the  most  solemn  principles  of  international 
law.  But  if  the  noble  Earl's  perseverance 
in  error  had  not  increased  his  opinion  of 
the  noble  Earl's  wisdom,  it  had  at  least 
increased  his  opinion  of  the  propriety  of 
the  division  which  he  had  pressed  upon 
their  Lordships  the  other  night.  For, 
notwithstanding  that  the  First  Lord  of  the 
Treasury  entertained  and  expressed  the 
sounder  opinion,  yet  the  First  Lord  of  the 
Admiralty  was  the  person  who  was  to  issue 
the  orders,  if  any  were  to  be  issued  at  all, 
and  the  noble  Earl  now  had  stated,  that  in 
that  erroneous  opinion  he  still  persisted. 
He  would  now  only  put  a  question  to  the 
noble  Earl  (Minto).  There  was  no  doubt 
that  the  argument  which  had  been  used 
the  other  night  against  the  production  of 
those  orders  was,  that  it  might  be  very  in- 
convenient to  produce  instructions  that 
were  of  a  contingent  nature ;  but  the  argu- 
ment could  not  always  be  used,  and  as  the 
time  must  sooner  or  later  arrive  when  no 
risk  to  the  public  service  could  be  in- 
curred, and  when  the  contingency  no 
longer  existed,  he  hoped  that  then  those 
instructions  would  be  found  to  be  in  the 
ordinary  ofHcial  form,  signed  by  two  Lords 
of  the  Admiralty,  and  perhaps  counter- 
signed, so  that  then  there  might  be  no  ob- 
jection to  their  production. 

The  Duke  of  Wellington  was  under- 
stood to  say,  that  there  was  no  ground 
for  the  apprehensions  which  the  noble  and 


learned  Lord  had  seemed  to  entertain,  in 
consequence  of  the  erroneous  opinion  of 
the  noble  Earl ;  for,  as  he  had  stated  on 
a  former  occasion,  although  the  private 
opinion  of  the  First  Lord  of  the  Admiralty 
might  be  of  importance,  with  respect  to 
the  business  of  minor  consequence  con- 
nected with  that  office,  such  was  not  the 
case  with  regard  to  great  questions  of 
policy,  for  then  it  must  be  the  opinion  of 
the  whole  Cabinet  which  was  to  direct  the 
proceedings  of  Government ;  and  the  opin- 
ion of  the  noble  Earl,  whatever  respect 
might  be  due  to  it,  would  not  be  entirely 
conclusive  on  the  subject.  As  to  the  par- 
ticular papers  which  had  been  moved  for 
on  that  occasion,  he  begged  to  say,  that 
the  inclination  of  his  mind  was  always  to 
avoid,  as  far  as  possible,  calling  on  the 
Government  to  produce  papers  of  that  ' 
nature.  He  did  not  think  it  was  the  prac- 
tice of  the  House  to  do  so ;  and  he  knew 
that  sometimes  serious  injury  resulted  to 
the  public  service  from  the  production  of 
documents  of  that  description  which  de- 
pended upon  some  contingency.  He 
knew  nothing  as  to  giving  confidence,  or 
not  giving  confidence  to  the  Government; 
but  he  did  not  think  it  right  to  call  on  the 
Government  to  give  papers  which  he 
knew,  if  he  were  sitting  on  the  other  side 
of  the  House,  he  should  not  be  inclined  to 
produce.  Such  was  the  principle  on 
which  he  generally  acted ;  but  he  must 
confess  that  at  first,  when  he  had  heard 
this  paper  defended  by  so  important  a 
Member  of  the  Government  as  the  noble 
Earl  (Minto),  and  the  particular  oflicer 
who  had  carried  it  into  execution,  he  did 
feel  that  it  was  necessary  that  the  House 
should  see  the  paper,  because  it  went 
much  farther  than  could  have  been  ex- 
pected. But  then,  when  the  noble  Vis- 
count came  forward  and  said,  that  he  did 
not  concur  in  that  opinion,  but  his  (the 
Duke  of  Wellington's)  opinion  on  the  sub- 
ject, he  did  not  feel  it  to  be  his  duty  to 
press  for  the  paper;  but  he  reverted  to 
his  original  intention  when  he  came  down 
to  the  House,  which  was,  to  vote  against 
the  granting  of  the  papers. 

Lord  Brougham  admitted,  that  the 
general  rule  as  laid  down  by  the  noble 
Duke  was  quite  correct.  But  he  consi. 
dered  that  a  case  had  been  fully  made  out 
for  an  exception  to  that  rule.  The  noble 
Earl  had  persisted  in  his  error,  and  who 
knew  whether  it  might  not  be  now  acted 
upon?  Who  knew  that  the  noble  Earl 
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miglit  not  ovorcome  the  noble  Viscount  ? 
Would  the  noble  Ivaii  say.  if  the  order 
was  signed  by  the  noble  Earl  himself 
alone,  or  by  some  other  Member  of  the 
Government  in  conjunction  with  him? 

The  Earl  of  Minto  said,  that  the  ques- 
tion assumed,  that  such  an  order  had 
been  issued,  which  he  had  never  admitted. 
The  account  of  what  had  passed,  which 
had  been  given  by  the  noble  Duke,  seemed 
to  him  strictly  accurate.  The  noble  Duke 
had  stated  that  which  was  known  to  all 
persons  acquainted  with  official  business 
— that  whether  the  orders  were  issued  or 
not,  they  could  only  be  issued  under  the 
directions  of  a  Secretary  of  State,  and  not 
upon  the  responsibility  of  the  single  i 
Minister  at  the  head  of  the  Marines. 

Lord  Brougham  said,  that  the  noble 
Earl  now  chose  to  treat  this  order  as  not 
existing,  but  the  inconvenience  of  pro- 
ducing it  had  been  alleged  to  arise  from 
its  being  a  conditional  order.  Now  if  it 
did  not  exist,  it  could  not  be  conditional, 
for  nonentities  were  in  their  nature  neither 
conditional  nor  unconditional.  But  as 
the  noble  Earl  said,  that  he  would  not  tell 
whether  it  was  signed  by  himself  alone, 
because  he  had  never  admitted  the  exist- 
ence of  the  order  at  all,  he  begged  to 
know  whether  he  would  object  to  give  the 
date  of  any  orders  issued  from  the  Admi- 
ralty to  any  cruisers  whatever  within  the 
last  four  years,  which  were  only  signed  by 
the  First  Lord  of  the  Admiralty?  No  in- 
convenience to  the  public  service  could 
arise  from  such  a  return,  because  only  the 
dates  were  to  be  given,  and  they  would 
not  occupy  three  lines. 

The  Earl  of  Minto.  They  would  not 
occupy  one  line,  because  there  was  no 
such  order  that  he  was  aware  of. 

The  Marquis  of  Londonderry  begged 
to  congratulate  the  noble  Viscount,  that 
he  had  been  able  so  well  to  organize  his 
forces,  judging  not  only  from  the  exhibi- 
tions in  that  House,  but  from  specimens 
of  another  nature  in  another  place.  lie 
regretted  to  see  such  exhibitions  as  were 
presented  by  the  Government,  in  whose 
hands,  unfortunately  for  the  honour  of  the 
country,  the  administration  of  affairs  was 
now  placed.  He  only  hoped,  with  regard 
to  this  difference  of  opinion  between  the 
noble  Viscount  and  the  noble  Earl,  that 
the  opinion  of  the  noble  Earl  at  the  head 
of  the  Admiralty  might  be  kept  under 
control;  and  that  care  would  be  taken 
that  no  instructions  should  be  issued  to 


the  crui/ers  on  the  Spanish  coast,  which 
mi^ht  endanger  the  honour  and  peace  of 
this  country. 

Subject  dropped. 

Spanmsii  Indemnity  Bonds.]  The 
Earl  of  Aberdeen  said,  that  in  giving  notice 
that  he  should  to-day  present  a  petition 
from  the  holders  of  Spanish  Indemnity 
Bonds,  he  had  ventured  to  express  an 
opinion,  that  he  should  make  out  a  case, 
which  called  for  the  interference  of  the 
Government  in  their  behalf ;  and  he  must 
say,  that  if  the  privation  and  sufferings  of 
any  parties  were  calculated  to  excite  the 
sympathies  of  her  Majesty's  Ministers  and 
obtain  from  them  relief,  in  the  present 
case    those  inducements    were  doubly 
strong — because  the  Ministers  had  been 
themselves  partly  the  cause  of  the  misfor- 
tunes, and  the  Government  was  bound  to 
see,  that  relief  was  extended.  These 
claimants  diflered  widely  from  the  common 
class  of  claimants  on  the  faithless  govern- 
ment of  Spain.    They  had  heard  in  that 
House  of  the  great  hardships  of  those  per- 
sons who  had  been  connected  with  the 
Auxiliary  Legion,  and  who  had  implored 
frequently  the  assistance  of  Parhament, 
owing  to  the  impossibility  of  obtaining  the 
liquidation  of  their  just  claims  by  the 
Spanish  Government;  and  though,  per- 
haps, in  their  case,  the  Government  at 
home,  in  consequence  of  the  tacit  encou- 
ragement which  it  afforded  to  that  expedi- 
tion, might  be,  in  some  degree,  morally 
bound  to  assist  those  claimants;  still,  it 
was  not  at  all  legally  bound  to  interfere 
in  their  behalf  further  than  to  use  its  good 
ofhces  in  endeavouring  to  procure  from 
the  Spanish  government  the  payment  of 
their  debts.    So  the  holders  of  any  Spanish 
stock,  who  had  suffered  so  seriously  from, 
the  bankrupt  policy  of  that  government 
had  no  claim  except  on  the  good  offices  of 
the  British  Government.    The  credit  of 
their  own  Government  was  not  to  be  called 
forward  to  support  those  who,  by  entering 
into  these  speculations,  had  taken  the 
chances  of  dealing  with  a  government  of 
that  character ;  but  those  persons,  whose 
petition  he  should  present  to  their  Lord- 
ships, stood  on  a  different  footing;  they 
were  claimants  under  a  treaty  which  had 
been  ratified  by  their  own  Sovereign ;  and 
unquestionably,  if  the  Government  did  not 
see,  that  the  conditions  of  that  treaty  were 
carried  into  effect,  the  claimants  were 
justly  entitled  to  come  upon  the  Oofem* 
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ment  for  indemnity.  The  state  of  the 
case,  was  briefly  this;  in  1813  a  conven- 
tion had  been  entered  into  at  Madrid, 
when  Sir  W.  A'Court  was  British  ambas> 
sador  at  that  court,  by  which  the  Spanish 
government  was  bound  to  indemnify  those 
persons  who  had  suffered  in  the  war  in  the 
South  American  colonies.  That  Conven- 
tion was  ratified  by  Ferdinand  on  his  re- 
storation, and  a  commission  was  appointed 
to  carry  it  into  effect,  but  little  hope  was 
entertained,  that  the  obligrations  under  it 
could  ever  be  fulfilled.  He  remembered, 
that  Mr.  Canning  had  spoken  despondingly 
of  the  success  of  that  commission,  but 
claims  were  registered  under  it  to  the 
amount  of  two  millions  sterling  on  the  part 
of  British  subjects,  and  Spanish  claims  to 
the  amount  of  twelve  hundred  thousand. 
Subsequently,  however,  a  compromise 
had  been  entered  into,  by  which  the  Bri- 
tish claimants  compounded  their  claims, 
for  900,000/.,  and  the  Spanish  for  200,000/ 
That  compromise  had  been  carried  into  ef- 
fect; of  the  900,000/.,  600,000/.  had 
been  paid  in  specie  at  the  time,  and 
300,000/.  had  been  created  in  bonds,  on 
which  the  interest  had  been  paid  regularly 
till  within  the  last  three  years.  Now,  he 
having  been  the  person  who  had  negoci- 
ated  that  treaty,  the  persons  who  held 
those  bonds  imagined,  that  he  would  pro- 
bably take  an  interest  in  its  fulfilment, 
and  had,  therefore,  applied  to  him  fre- 
quently to  lay  their  case  before  Parlia- 
ment ;  but  he  had  dissuaded  them  from 
petitioning  as  he  had  thought,  that  they 
might  safely  rely  on  the  honour  and  credit 
of  the  Government  to  sec,  that  a  treaty  of 
that  kind  with  such  conditions  should  be 
carried  into  effect;  but  when  he  found, 
that  the  whole  amount  was  only  30,000/. 
a-year,  he  considered  it  impossible,  what- 
ever might  be  the  state  of  the  Spanish  go- 
vernment, that  that  sum  should  not  have 
been  paid,  if  the  Government  here  had 
used  proper  means  to  enforce  its  payment. 
Culpable  as  he  thought  the  remissness  of 
Government  had  been,  he  did  not  wish  to 
indulge  in  any  unnecessary  reprobation  of 
their  conduct ;  he  only  wanted  to  stimu- 
late them  to  exertion — to  whet  their  al- 
most blunted  purpose,  and  to  force  upon 
them  the  necessity  of  exacting  that  act  of 
justice,  which,  he  was  sure,  there  could  be 
no  difficulty  in  obtaining.  He  would  just 
ask  their  Lordships — supposing,  that  this 
had  been  a  claim  on  Don  Carlos,  and  that 
be  had  been  successful  in  the  civil  war — 


would  they  not  have  heard  long  since  of  a 
threat  of  reprisals  ?  And  did  they  not  be- 
lieve, that  if  a  threat  of  reprisals  had  been 
issued  the  money  would  have  been  pro- 
duced before  this  time  ?  If  fraud  and  dis- 
honesty were  practised  by  a  government, 
even  though  it  were  a  liberal  government, 
such  ought  to  be  the  course  pursued. 
These  parties,  then,  had  not  merely  a 
claim  on  the  justice  of  the  Spanish  go- 
vernment, but  they  had  also  a  claim  on 
the  honour  and  good  faith  of  this  country, 
which  was  bound  to  see  that  that  treaty  to 
which  those  persons  had  submitted  on  the 
faith  of  their  own  Government,  was  strictly 
fulfilled.  Such,  indeed,  had  been  the  con- 
fidence which  that  circumstance  inspired, 
that  at  a  time  when  Spanish  funds  of  every 
other  description  were  unsaleable  in 
Europe,  these  bonds  not  merely  kept  their 
former  standing  in  the  market  but  actually 
rose  in  value.  He  did  say,  then,  that  if 
these  bonds  were  found  to  be  no  better 
security  for  payment  from  the  Spanish  go- 
vernment than  any  others,  the  loss  ought 
not  to  fall  upon  those  holders,  but  that 
they  were  entitled  to  be  indemnified  by 
their  own  Government.  He  would  now 
present  the  petition.  He  would  not  make 
a  motion  on  this  occasion  ;  but  bethought, 
that  these  parties  ought  to  receive  some 
redress.  If,  however,  nothing  could  be 
done,  he  thought,  that  the  House  ought  to 
come  to  some  resolution  on  the  subject. 

Viscount  Melbourne  said,  that  persons 
having  claims  had  undoubtedly  a  right  to 
call  on  the  Government  of  this  country  to 
enforce  those  claims,  and  to  see,  that  they 
were  observed  by  the  Spanish  government. 
So  far  as  this,  he  concurred  with  the  noble 
Earl.  The  noble  Earl  also  said,  the  Go- 
vernment had  not  taken  measures  necessary 
to  obtain  that  redress  which  the  subjects  of 
her  Majesty  had  a  right  to  ask.  Un- 
doubtedly the  noble  Earl  could  not  expect, 
him  to  agree  with  him  in  that  respect.  He 
thought  if  the  noble  Earl  had  been  ac- 
quainted with  the  statements  made  by  our 
Minister  at  Madrid,  and  the  manner  iu 
which  he  had  pressed  these  claims,  that 
the  noble  Earl  would  have  been  satisfied, 
that  there  had  been  no  want  of  due  dili- 
gence, or  want  of  consideration  towards  the 
rights  of  her  Majesty's  subjects  on  the  part 
of  the  Government.  The  noble  Earl  said, 
that  whatever  might  be  the  state  of  the  fi«> 
nances  of  Spain,  that  the  Government 
ought  to  have  enforced  this  payment. 
This  was  a  subject  upon  which  he  was  un- 
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willing  to  dilato.  Every  body  knew  the 
difficullies  in  which  the  government  of 
Spain  was  at  present  placed.  He  believed 
there  would  be  great  difliculty  even  in 
procuring  the  sum  necessary  for  the  liqui- 
dation of  this  demand.  The  claim  was  ad- 
mitted by  the  Spanish  government,  and  he 
believed  it  had  every  disposition  to  exert 
itself  to  liquidate  it.  The  English  Go- 
vernment had  addressed  ihe  Spanish  go- 
vernment as  far  as,  under  the  circum- 
stances in  which  that  government  was 
placed,  they  had  thought  wise,  prudent, 
and  satisfactory.  They  had  not  made  re- 
prisals, and  he  would  put  it  to  the  noble 
Earl  whether  it  would  be  better  to  break 
in  upon  their  general  system  of  policy, 
and  for  the  sake  of  these  claims,  to  do  that 
which  would  endanger  the  Spanish  go- 
vernment, be  likely  to  embroil  further  the 
affairs  of  that  country,  and  to  impoverish 
its  resources  and  thereby  cut  off  all  hopes 
of  the  liquidation  not  only  of  these  claims 
but  of  all  other  claims  of  her  Majesty's 
subjects  on  the  Spanish  government  ?  In 
concluding  he  would  say^  that  there  had 
not  been  any  want  of  attention  or  any  list- 
lessness  on  the  part  of  her  Majesty's  Go- 
vernment. 

Petition  laid  on  the  table. 

Sale  or  Beku  Act.]  Lord  Port  yuan 
having  presented  a  petition  from  the 
licensed  victuallers  of  New  Sarum  in 
favour  of  the  Beer  Act, 

Lord  Broughivn  said,  that  he  should 
tnke  this  opportunity  of  stating,  that  he 
should  noi  flunk  pressing  his  bill  on 
this  subject  thib  Session.  He  hoped,  that 
it  would  be  suffered  to  pass  the  House 
and  not  be  carried  into  execution  till  next 
Session.  This  would  give  a  wartnn^  to 
persons  not  to  embark  their  capital  in 
beer-shops. 

relition  laid  on  the  table. 

TiiK  Westmf.ath  Elkctiov.]  The 
Manjness  of  Westmcalh  said,  that  in 
March  last  he  felt  it  his  duty  to  bring 
under  the  notice  of  their  Lordships  some 
transactions  which  arose  out  of  the  last 
cleciion  for  the  county  of  Wcstmeath.  He 
then  said,  as  the  fact  was,  that  the  state- 
ments which  he  had  to  make  rested  on 
rumour,  but  the  reason  of  this  was,  because, 
although  he  had  applied  to  the  Irish  Go- 
vernment  for  the  necessary  information, 
he  had  been  unable  to  obtain  it.  He  now, 
however,  did  not  labour  under  the  same 
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disadvantage,  because  since  then  an  io- 
vestigation  had  been  held  upon  the  subject 
by  order  of  the  Lord-lieutenant.  It  ap- 
peared that  the  Lord-lieutenant  of  Ireland 
— and  this  remark  applied  to  all  former 
Lords  lieutenant,  as  well  as  the  present, 
had  been  in  the  habit  of  instituting  Courts 
for  the  investigation  of  certain  circum- 
stances from  time  to  lime  brought  before 
him.  He  would  not  undertake  to  say 
whether  such  a  power  ought  to  be  ex- 
ercised or  ought  not ;  but  he  at  the  same 
time  thought  the  subject  was  one  that  was 
well  worthy  the  attention  of  those  noble 
Lords  who  were  acquainted  with  the 
principles  of  constitutional  law.  For  his 
own  part,  he  thought  such  a  practice  cal- 
culated only  to  produce  mischief,  and  he 
could  not  understand  what  good  could 
result  from  an  inquiry  by  a  tribunal  so 
constituted.  In  the  present  instance,  the 
case  to  which  he  wished  to  call  their 
Lordships*  attention  arose  out  of  the  mis- 
conduct of  a  magistrate,  whose  appoint- 
ment he  deprecated  at  the  time  as  im- 
proper. As  he  on  a  former  occasion 
stated  to  their  Lordships,  this  appointment 
was  made  at  the  instance  of  Sir  Richard 
Neagle,  who,  as  their  Lordships  must 
recollect,  was  himself  removed  from  the 
commission  of  the  peace  in  1832,  and 
again  reinstated  in  1836.  It  was  neces- 
sary that  he  should  allude  to  that  transac- 
tion. In  1832  the  Irish  Government 
found  it  incumbent  on  them  to  call  Sir 
Richard  Neagle  to  account  for  certain 
language  which  had  been  held  at  a  tithe 
meeting  of  which  he  was  chairman,  and 
the  result  was,  that  Sir  Richard  Neagle 
wrote  a  letter  in  which  he  recommended 
the  Roman  Catholics  not  to  pay  tithes. 
This  conduct  was  unpalatable  to  the  Go- 
vernment, and  the  consequence  was,  that 
the  noble  and  learned  Lord  who  then, and 
now,  held  the  oBicc  of  Lord  Chancellor  of 
Ireland  lemoved  Sir  Richard  Neagle  from 
the  magistracy  of  the  county  of  West- 
meath.  Before  his  restoration,  however.  Sir 
R.  Neagle  wrote  a  letter  to  him  (Lord 
Wcstmeath),  recommending  Mr.  Sheil  as 
a  fit  and  proper  person  to  be  placed  in  the 
commission  of  the  peace  :  and  in  this  let- 
ter he  stated,  that  the  other  Member  for 
the  county  concurred  in  the  propriety  of 
Mr.  SheiPs  appointment.  In  reply  to  this 
communication,  he  informed  Sir  Richard 
Neagle  that  he  saw  no  necessity  whatever 
for  increasing  the  number  of  the  magis- 
trates in  the  district  of  the  county  in  which 
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it  was  intended  Mr.  Sheii  should  act,  and 
as  to  the  opinion  of  the  other  party  alluded 
to,  he  observed  that  little  stress  could  be 
laid  on  the  recommendation  of  that  gentle- 
man, as  he  resided  at  a  distance  of  nine- 
teen miles  from  the  place  in  question,  and 
therefore  could  not  be  a  competent  judge 
as  to  whether  a  necessity  for  the  appoint- 
ment of  another  magistrate  existed  or  not. 
Subsequently  to  this  he  received  a  com- 
munication from  the  Lord  Chancellor  of 
Ireland  on  the  subject.  The  noble  and 
learned  Lord  stated,  that  Mr.  Sheil  had 
been  recommended  to  him  by  the  lord- 
lieutenant  as  a  party  whose  appointment 
was  desirable  on  the  ground  that  it  would 
tend  to  a  more  satisfactory  administration 
of  justice  in  that  particular  locality,  and  he 
answered  this  communication  by  assuring 
the  noble  and  learned  Lord  that  there  was 
no  occasion  whatever  for  such  an  appoint- 
ment, there  being  already  six  or  seven 
magistrates  who  discharged  the  duties  at 
petty  sessions  in  a  highly  satisfactory 
manner,  and  that  in  short  the  appointment 
would  not  for  other  reasons  be  a  proper 
one  to  make.  Notwithstanding  this,  how- 
ever, the  noble  and  learned  Lord  thought 
fit  to  introduce  Mr.  Sheil  into  the  ma- 
gistracy of  the  county  of  Westmeath,  and 
such  a  mode  of  proceeding  was  so  con- 
trary to  the  doctrine  laid  down  a  few 
nights  ago  by  the  noble  and  learned  Lord 
on  the  woolsack,  that  it  was  impossible 
not  to  call  their  Lordships*  attention  to  it. 
The  noble  and  learned  Lord  on  the  wool- 
sack, on  the  occasion  to  which  he  referred, 
recognised  the  propriety  of  confidential 
communication  between  the  lords-lieu- 
tenant of  counties  and  the  keeper  of  the 
Great  Seal  in  relation  to  all  appointments 
to  the  commission  of  the  peace ;  but  that 
was  a  very  different  case  from  the  present. 
In  that  case  it  was  alleged  by  the  noble 
Earl,  the  lord-lieutenant  of  the  county  of 
York,  that  parties  had  been  appointed  to 
the  magistracy  from  political  motives;  but 
how  was  the  allegation  met?  why,  by 
showing,  that  the  noble  Earl  was  the  party 
who  was  in  fault,  because  he  had  neglected 
to  enter  into  communication  with  the  Lord 
Chancellor  on  the  subject.  Those  noble 
Lords  who  heard  what  fell  from  the  noble 
and  learned  Lord  on  the  woolsack  under- 
stood the  matter  as  he  did,  and  his  under- 
standing of  the  observations  of  the  noble 
and  learned  Lord  was,  that  had  the  noble 
Earl  stated  to  him  any  local  reasons  which 
rendered  such  appointments  inexpedient, 


they  would  not  have  been  made.  This 
was  his  understanding  of  what  passed  in 
the  debate  to  which  he  referred,  and  it 
was,  therefore,  impossible  for  htm  not  to 
be  struck  with  the  contrast  which  existed 
between  the  conduct  of  the  Lord  Chan- 
cellor of  Ireland  and  that  pursued  by  the 
noble  and  learned  Lord  on  the  woolsack. 
There  was  a  great  deal  of  excitement  dur- 
ing the  last  election  for  the  county  of 
Westmeath  in  the  town  of  Mullingar.  It 
was  found  necessary  for  the  peace  that 
troops  of  soldiers  and  large  bodies  of  police 
should  be  brought  into  that  town,  and  on 
the  evening  of  the  11th  of  August  a 
great  

Lord  Plunket  said,  that  he  was  induced 
to  interrupt  the  noble  Marquess,  not  be- 
cause of  anything  he  had  said  in  reference 
to  himself  personally,  but  merely  to  apprise 
their  Lordships  that  no  objection  was  in- 
tended to  be  offered  to  the  motion  with 
which  the  noble  Marquess  meant  to  con- 
clude. The  object  of  the  noble  Marquess 
was  the  production  of  the  evidence  taken 
before  the  commissioners  who  presided  at 
the  inquiry  held  on  this  subject  at  Mullin- 
gar on  the  report  of  those  commissioners, 
and  as  he,  so  far  from  objecting  to  that 
motion,  was  ready  to  consent  that  the 
whole  of  the  papers  should  be  laid  on  the 
table,  he  submitted  to  the  good  sense  of 
the  noble  Marquess,  whether  his  interrup- 
tion was  not  j  ustifiable.  The  noble  Marquess 
must  be  aware  that  the  statement  of  facts 
which  he  was  about  to  enter  upon  grew 
out  of  the  evidence  taken  during  the  in- 
quiry ;  and  how,  he  asked  him,  were  their 
Lordships  to  assume  whether  his  state- 
ments were  correct  or  not  until  the  evi- 
dence on  which  they  were  founded  was 
before  them.  It  was  impossible  to  go  into 
the  case  in  the  absence  of  the  evidence, 
and  therefore,  the  noble  Marquess  must 
see,  that  the  course  he  wa  saboutto  pursue 
was  clearly  irregular.  The  noble  Mar- 
quess might  aver  that  to  be  the  fact  on 
the  one  hand,  while  he  might  be  justified 
in  denying  it  on  the  other ;  and  as  such 
a  proceeding  could  not  be  otherwise  than 
painful  to  their  Lordships,  he  hoped  the 
noble  Marquess  would  postpone  what  he 
had  to  say  until  the  papers  were  placed 
upon  the  table  of  that  House.  Their 
Lordships  would  then  be  in  a  position  to 
determine  who  was  right  and  who  was 
wrong,  and  not  before. 

The  Marquess  of  Westtneath  said,  that 
the  noble  and  learned  Lord  had  no  right 
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whatever  to  trespass  on  his  patience,  or 
interfere  with  the  exercise  of  his  undoubted 
privilege  of  addressing  their  Lordships  in 
the  manner  he  had  done.  It  would^seem 
that  the  noble  and  learned  Lord  had  in- 
terrupted him  for  the  purpose  of  making  a 
speech  himself ;  but  he  must  be  allowed 
to  tell  the  noble  and  learned  Lord  that 
such  a  proceeding  was  not  consonant  to  the 
practice  of  their  Lordships'  House.  In 
the  line  of  conduct  which  he  thought  fit  to 
pursue  there  was  a  difference  of  opinion 
between  him  and  the  noble  and  learned 
Lord ;  but  all  he  wanted  was  to  lay  Par- 
liamentary grounds  for  his  motion,  and 
this  he  contended  he  had  a  perfect  right 
to  do. 

Viscount  Melbourne,  You  can  have  the 
papers  without  any  statement. 

The  Marquess  of  Westmeath,  Yes,  but 
the  noble  Viscount  must  permit  me  to 
give  their  Lordships  the  grounds  upon 
which  I  call  for  their  production.  In 
March  last,  when  he  brought  this  matter 
before  their  Lordships,  he  was  without 
proper  information,  because  the  Irish  Go- 
vernment did  not  choose  to  enter  into 
communication  with  him ;  and  what  was 
the  result?  why  that  libels  had  been  show- 
ered upon  him  from  all  quarters,  for  which 
he  might  have  brought  the  parties  to  the 
bar  of  that  House^  had  he  thought  fit,  or 
appealed  to  the  laws  of  his  country.  The 
fact,  however,  was,  that  he  had  been  grossly 
ill-treated  by  the  Irish  Government,  and 
therefore  it  was,  that  he  had  no  desire  to 
see  their  conduct  cushioned.  The  noble 
and  learned  Lord  was  fully  aware  of  his 
intention  to  bring  the  subject  forward  that 
night,  and  if  he  were  not  prepared  for  the 
discussion  that  was  not  his  fault.  He 
must  therefore  stand  upon  his  right,  and 
as  he  was  not  bound  to  withdraw  from  his 
intention  he  would  not. 

Viscount  Melbourne,  No  statement  is 
necessary,  as  there  is  no  objection  to  your 
motion. 

The  Marquess  of  Westmeath  said,  that 
the  noble  Viscount  had  no  right  to  stop 
him  in  the  course  he  was  pursuing.  He 
knew  he  was  right,  and  therefore  he  would 
proceed.  There  was  on  the  evening  to 
which  he  adverted  a  tumultuous  meeting 
at  a  public-house  in  Mullingar,  and  after 
the  police  and  resident  Magistrates  had 
arrived  there  Mr.  Sheil  and  Mr.  Fitzsimons 
introduced  themselves  to  this  meeting.  In 
March  last  he  stated,  as  he  believed  at  the 
time,  that  the  two  individuals  whom  he 


had  named  were  found  in  the  public-house 
by  the  police  ;  but  in  this  he  was  wrong, 
as  they  were  not  found  there,  but  made 
their  appearance  immediately  after  the 
police  had  obtained  admission  to  the 
house.  They,  however,  identiBed  them- 
selves with  the  transactions  which  took 
place,  and,  consequently,  the  error  into 
which  he  had  fallen  was  of  no  importance 
whatever,  as  the  effect  produced  was 
exactly  the  same.  The  fact  was,  that  he 
had  been  misled  in  this  instance.  But  why 
had  he  been  misled  ?  Simply  because  the 
Irish  Government  wished  to  take  advant- 
age of  him.  He  would  now  state  nothing 
which  could  not  be  borne  out.  The  par- 
ties who  went  to  the  public-house  on  the 
occasion  referred  to  were  twenty>five 
policemen^  and  they  were  accompanied 
by  the  chief  constable,  and  the  resident  ma- 
gistrate. The  chief  constable,  as  was  his 
duty  represented  the  transaction  to  the  pro- 
per authorities.  Indeed,  he  would  have  been 
guilty  of  misconduct  if  he  had  not.  But 
what  was  the  consequence?  Why,  that 
Mr.  Deglisau  received  the  thanks  of  both 
Colonel  Shaw  Kennedy  and  Colonel 
O'Donoughue  for  his  conduct.  He  begged' 
their  Lordships  to  bear  this  in  mind.  Mr. 
Deglisau  heard  nothing  more  of  the  affair 
for  many  months,  not  until  he  was  called 
upon  by  the  Government  to  furnish  a 
copy  of  his  report.  The  occurrence  took 
place  in  August,  and  it  was  not  until 
December  that  this  report  was  called  for 
by  the  Government,  although  their  atten- 
tion had  been  previously  directed  to  the 
circumstance.  Mr.  Deglisau  had  not  only 
been  grossly  insulted  and  spat  upon,  but 
his  personal  safety  rendered  it  necessary, 
that  he  should  be  attended  by  two  order- 
lies during  the  whole  of  the  election.  On 
the  night  of  the  11  th  of  August  he  was 
accosted  by  Mr.  Fitzsimon  in  an  insulting 
manner.  Mr.  Fitzsimon  asked  him  what 
business  he  had  there ;  and  although  Mr. 
Sheil  knew  Mr.  Rowan,  the  resident  ma- 
gistrate well,  he  allowed  him  to  be  shoved 
and  pushed  about  without  even  once  in« 
terfering  to  prevent  it.  The  Irish  Govern- 
ment thought  the  matter  of  sufficient 
importance  to  institute  an  inquiry  and  it 
was  not  a  little  remarkable,  that  when  he 
first  stirred  in  it  he  was  informed,  that  the 
ofBcial  report  had  been  lost.  Although 
this  statement  had  been  made,  it  appeared 
from  the  testimony  of  Mr.  Fitzsimon,  that 
the  report  had  passed  into  the  hands  of 
Mr.  Sheil.   It  was  afterwards  in  the  pof* 
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session  of  Mr.  Fitzpatrick,  the  secretary  of 
the  Liberal  Club  ;  and  he  was  able  to  show 
that  its  contents  were  known  to  Priest 
O'Brien,  Priest  OTarrell,  and  several 
other  parties  connected  with  that  club,  in 
subsequent  committees.  Mr.  Drummond, 
in  a  studied  manner,  endeavoured  to  get 
rid  of  the  subject,  and  it  was  not  until 
he  had  been  suddenly  called  on  for 
the  report  by  Lord  Morpeth,  that  he  took 
any  steps  to  obtain  it.  How  was  it  pos- 
sible, after  snch  prevarication  on  the  part 
of  the  Irish  Secretary,  that  the  affairs  of 
that  country  could  be  properly  carried  on. 
On  the  11th  of  December  Mr.  Drummond 
wrote  to  Mr.  Rowan  as  follows : — 

"  I  have  to  acknowledge  the  receipt  of  your 
communication  of  the  9th  instant,  referring  to 
the  conduct  of  Messrs.  Fitzsimon  and  Sheil, 
and  I  am  to  inform  you  that  these  gentlemen 
having  been  called  upon  for  an  explanation  in 
consequence  of  your  report,  they  transmitted 
to  the  Government  statements  differing  in 
many  respects  from  yours.  In  consequence  of 
this  variation,  it  was  directed  that  the  papers 
should  be  sent  again  to  you  for  any  observa- 
tions  you  might  have  to  offer;  but  owing  to 
some  accident,  which  cannot  at  present  be 
accounted  for,  the  papers  cannot  be  found  in 
the  office.  Search  is  still  making  for  them,  and 
a  letter  has  been  written  for  the  purpose  of 
ascertaining  whether  they  have  been  sent  to 
the  Irish  Office  in  London.  If  found,  they 
will  be  immediately  transmitted  to  you.  If 
not  found,  it  will  be  necessary  to  call  on  all 
parties  concerned  for  copies  of  the  letters  and 
statements.' 

In  this  letter  Mr.  Drummond 
stated,  that  Mr.  Fitzsimon  and  Mr. 
Sheil  had  been  called  to  account;  but 
what  was  the  testimony  of  Mr.  Sheil  on 
this  head  ?  Why  he  denied,  that  he  had 
ever  been  called  on  for  explanation  by 
the  Irish  Government.  [Lorv'  Plunkct  : 
How  does  that  appear.^]  It  appeared 
from  the  evidence  given  by  Mr.  Sheil 
on  the  inquiry.  What  was  it  that  further 
appeared  from  that  evidence  ?  Why,  that 
Mr.  Drummond  was  in  communication 
during  the  whole  of  these  transactions  with 
Mr.  Sheil.  Mr.  Sheil  declared,  that  the 
Lord-lieutenant  was  perfectly  satisfied 
with  his  conduct;  but  what  did  Mr. 
Drummond  say?  Why,  that  Mr.  Sheil 
had  been  written  to  for  explanation.  There 
was,  then,  mistake  somewhere  ;  for  Mr. 
Sheil  not  only  denied  Mr.  Drummond*s 
statement,  but  asserted,  that  the  Lord- 
lieuteoant  was  satisfied  with  his  conduct. 
It  was  true,  that  after  the  occurrence  at 
the  public-bouse,  Mr.  Fitzsimon  apologized 


both  fo  Mr.  Rowan  and  Mr.  Deglisau,  but 
he  at  the  same  time  used  language  towards 
the  police,  whichwas  insulting  to  them  and 
the  Government.  Mr.  Rowan  declared 
that  he  appealed  to  Mr.  Sheil  to  maintain 
tranquillity,  but  without  effect ;  and  he  was 
then  told,  that  the  police  had  no  right  to 
be  there  to  interrupt  the  freeholders.  From 
the  evidence  of  the  son  of  the  person  who 
kept  the  public-house,  it  appeared,  that 
there  was  only  five  beds  in  it,  and  conse- 
quently, as  the  persons  assembled  in  it, 
amounted  to  fifty-one,  it  was  clear  they 
were  amenable  under  the  **  Tippling  Act." 
The  Government,  however,  dispensed  with 
the  law,  and  turned  round  on  their  own 
officers  ;  but  what  sort  of  tribunal  was  it 
by  which  they  were  tried,  Mr.  Deglisau 
was  ordered,  on  Tuesday,  to  appear  at 
Mullingar  ;  on  the  Monday  following,  to 
take  his  trial.  On  Wednesday  he  went 
to  Dublin,  to  see  Major  Warburton ;  and 
it  was  not  until  the  Friday  that  he  reached 
Mullingar;  so  that,  in  point  of  fact,  he 
had  only  a  single  day  to  prepare  for  his 
defence.  He  applied  to  the  Commis- 
sioners to  enforce  the  attendance  of  the 
witnesses  he  was  anxious  to  examine ;  but 
what  was  the  answer  of  the  Commission- 
ers to  that  application  ?  Why,  they  told 
him,  they  possessed  no  such  power.  All 
they  could  do,  they  said,  was  to  admi- 
nister an  oaih,  and  if  a  witness  refused  to 
come  forward,  they  had  no  means  of  com- 
pelling his  attendance.  This  was  singular, 
but  strange ;  still  he  was  himself  called  on 
to  appear,  simply  because  he  had  brought 
this  matter  under  the  notice  of  their 
Lordships.  He  really  should  be  glad  to 
hear  from  the  noble  and  learned  Lord 
whether  such  Courts  as  this  were  to  be 
resorted  to  in  all  future  times?  It  was 
Mr.  Sheil  who  gave  rise  to  the  disturb- 
ance, and  yet  he  supposed  that  Gentle- 
man was  to  be  continued  in  the  commis- 
sion of  the  peace  for  the  county  of  West- 
meath.  He  had  no  doubt,  that  when 
these  papers  were  placed  on  their  Lord- 
ships' table,  they  would  exhibit- a  pretty 
picture,  with  respect  to  the  manner  in 
which  the  Irish  Government  was  carried 
on.  He  would  defy  them  to  get  rid  of  the 
conduct  of  which  their  protege  had  been 
guilty.  But  how  different  was  the  course 
of  proceeding  in  this  and  in  other  cases. 
Mr.  Blacker  had  been  dismissed  from  the 
commission  of  the  peace,  merely  because, 
an  Orange  emblem  had  been  placed  in  the 
I  balcony  of  one  of  his  windows,  without 
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his  knowledge;  and,  because  Mr.  St. 
George,  one  of  the  most  respectable  men 
in  Ireland,  had  done  something  that  was 
distasteful  to  the  Government,  he  also  was 
removed  from  the  magistracy.  The  truth 
was,  that  the  present  case  was  the  pa- 
rallel of  that  in  which  Mr.  O'Connell  was 
concerned.  Mr.  O'Connell  was  a  magis- 
trate for  the  county  of  Kerry,  and  although 
he  had  used  denunciations  at  Carlow, 
which  Mr.  Vignolls,  ihe  chief  constable 
of  police,  was  ready  to  verify,  his  state- 
ment being  substantiated  by  the  testimony 
of  two  of  the  officers  of  the  71st  regiment, 
yet  Mr.  0*Connell  was  allowed  to  con- 
tinue in  the  commission  of  the  peace  for 
the  county  of  Kerry.  This,  then,  was 
anything  but  even-handed  justice.  He 
(the  Marquess  of  Westmeath)  brought  the 
subject  forward,  on  public  grounds, 
and  not  wishing  to  say  anything  of  Mr. 
Shell  more  than  he  could  help,  for  he  did 
not  even  know  him,  the  only  additional 
remark  he  would  make,  was,  that  he  did 
not  think  Mr.  Sheil  was  in  such  a  situa- 
tion in  life  as  to  justify  his  being  placed 
on  the  bench  of  a  county  where  the  ma- 
gistrates were  all  men  of  great  respecta- 
bility and  large  property.  The  noble 
Marquess,  in  conclusion,  moved  for  the 
production  of  the  evidence  taken  during 
the  inquiry  at  Mullingar,  and  the  report  of 
the  Commissioners  thereupon. 

Lord  Plunket  said,  that  it  was  not  his 
intention  to  reply  to  that  part  of  the 
speech  of  the  noble  Marquess  which  ap- 
plied to  himself  in  relation  to  the  appoint- 
ment of  Mr.  Sheil  to  the  magistracy  of  the 
county  of  Westmeath,  and  he  thought 
their  Lordships  weuld  also  excuse  him  if 
he  declined  to  follow  the  noble  Mar- 
quess through  the  imputations  which  he 
had  cast  on  the  Lord-lieutenant,  Mr. 
Drummond,  and  Lord  Morpeth.  He 
mentioned  Lord  Morpeth,  because  he 
was  one  of  those  against  whom  censure 
had  been  pronounced  by  the  noble  Mar- 
quess; for  it  was  Lord  Morpeth  who  had 
recomipended  the  appointment  of  Mr. 
Sheil,  on  the  ground  that  it  would  not 
only  be  satisfactory,  but  lead  to  the  peace 
and  tranquillity  of  that  part  of  the  coun- 
try. It  was,  in  fact,  on  the  recommenda- 
tion of  Lord  Morpeth  that  he  (Lord 
Plunket)  made  the  appointment ;  but  still 
he  denied,  that  the  noble  Marquess  had 
any  right  to  complain  of  that  appointment, 
inasmuch  as  he  had  been  applied  to  for 
information  on  the  subject|  but  had  failed 


to  state  any  objection  which  could  be  con- 
sidered as  valid.  This  was  the  reason  why 
he  had  used  Lord  Morpeth's  name.  The 
observations  which  the  noble  Marquess  had 
made  about  Mr.  Dcglisau,  Mr.  Blacker, 
and  others,  had  no  relation  whatever  to 
the  present  subject;  but  although  the 
noble  Marquess  had  spent  upwards  of  half 
an  hour  in  making  statements  respecting 
the  trial  which  had  resulted  from  a  trans- 
action which  took  place  in  an  alehouse  in 
Mullingar,  he  should  like  to  know  on  what 
authority  the  noble  Marquess  rested  these 
statements.  The  only  authority  on  which 
such  statements  could  be  made,  was  the 
evidence ;  and  that  was  not  before  their 
Lordships.  How,  then,  could  they  judge 
whether  the  noble  Marquess  was  right  or 
wrong?  If  he  were  to  give  a  peremptory 
contradiction  to  the  statements  of  the 
noble  Marquess,  he  should  be  liable  to 
censure ;  and,  therefore,  he  conceived, 
that  the  noble  Marquess  could  not  be  held 
blameless  for  having  brought  forward  as 
facts,  matters  which  it  was  impossible  he 
could  verify.  He  would  not  impute  any 
thing  like  wilful  mistake  to  the  noble 
Marquess,  but  if  he  thought  fit  to  cast 
imputations,  he  ought  to  enable  that  House 
to  judge  for  themselves,  whether  those  im- 
putations were  just  or  not.  His  belief  was, 
that  the  noble  Marquess  was  mistaken; 
but  how  could  he  verify  this  assertion  in 
the  absence  of  the  evidence?  On  the 
evidence,  the  whole  case  rested ;  and  no 
doubt  when  it  was  produced,  the  noble 
Marquess  would  take  an  opportunity  of 
going  over  the  whole  ground  again.  So 
far  as  he  knew  of  the  evidence,  he  believed 
the  noble  Marquess  was  in  error  from  be- 
ginning to  end,  in  all  that  he  had  stated ; 
and  this  he  would  find^  when  the  papers 
for  which  he  had  called  were  produced. 
He  would  not  have  said  thus  much,  if  he 
had  not  felt  it  to  be  his  duty  to  contradict 
the  extravagant  statements  in  which  the 
noble  Marquess  had  indulged ;  but  with 
respect  to  his  own  conduct  in  the  affair, 
all  he  could  say  was,  that  when  a  recom- 
mendation was  forwarded  to  him  by  the 
Lord-lieutenant,  he  had  a  right  to  act 
upon  it  without  reference  to  the  noble 
Marquess.  Mr.  Sheil  was  a  highly  re- 
spectable gentleman,  and,  although  he 
might  not  possess  as  large  a  property  as 
other  magistrates,  still  his  property  was 
considerable.  It  was  no  objection  to  Mr. 
Sheil  that  there  were  enough  of  magis-> 
trates  without  him ;  ^nd  that  was  the  onl^ 
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objection  which  the  noble  Marquess  had 
ur^ed  against  his  appointment.  The  noble 
Marquess  said,  that  his  prognostications 
with  respect  to  Mr.  Sheil,  were  borne  out 
by  the  evidence ;  but  if  it  should  turn  out 
that  the  contrary  was  the  case,  why  had 
not  the  noble  Marquess  attended  the  in- 
quiry, as  he  might  have  done,  in  order  to 
make  good  the  charges  he  had  brought 
forward?  In  conclusion,  he  must  say, 
that  he  had  scarcely  ever  witnessed  a  more 
unprecedented  course  than  that  which  had 
been  adopted  by  the  noble  Marquess  that 
night  in  moving  for  these  papers ;  and  he 
could  only  add,  that,  if  he  was  rightly  in- 
formed, the  statements  made  by  the  noble 
Marquess,  so  far  as  the  charge  against 
Mr.  Fitzsimon  and  Mr.  Sheil  were  con- 
cerned, were  strongly  denied  by  the  evi- 
dence  relating  to  the  transactions  them- 
selves. 

The  Duke  of  Wellington  said,  that  he 
could  not  agree  with  the  noble  and  learned 
Lord  who  had  just  sat  down,  that  the 
course  taken  by  ihe  noble  Marquess  on 
the  present  occasion,  was  very  unusual — 
although  it  was  one  which  might  not,  per- 
haps, be  exactly  in  accordance  with  the 
Parliamentary  rule.  The  noble  Marquess 
had  risen  for  the  purpose  of  calling  the 
attention  of  their  Lordships  to  that  which 
must  ever  be  considered  a  very  important 
subject  by  their  Lordships— namely,  the 
appointment  of  magistrates  in  Ireland, 
and  the  conduct  of  the  noble  and  learned 
Lord  with  respect  to  those  appointments. 
He  held  in  his  hands,  the  papers  which 
had  been  moved  for  by  the  noble  Marquess 
on  a  former  occasion,  and,  in  moving  for 
others,  the  noble  Marquess  had  taken  oc- 
casion to  advert  to  the  conduct  of  the 
noble  and  learned  Lord  in  the  appoint- 
ment of  magistrates,  and  to  the  conduct  of 
those  magistrates.  The  noble  Marquess 
had  also  moved  for  other  papers,  the  ob- 
ject of  which  was  to  show  what  had  been 
the  nature  of  the  conduct  of  the  Irish 
Government  with  regard  to  appointments 
to  the  magistracy,  as  well  as  what  was  the 
state  of  society  in  Ireland,  which  was  pro- 
duced by  those  appointments.  He  found, 
that  one  of  the  gentlemen  who  had  thus 
been  appointed  magistrates,  having  thought 
proper  to  place  himself  at  the  head  of  an 
illegal  meeting  in  Ireland,  held  for  the 
purpose  of  stimulating  the  destruction  of 
property,  which  had  ever  been  considered 
sacred  by  Parliament,  had  been  dismissed 
from  the  magistracy  by  the  Marquess  of 


Anglesea.  And  yet  some  time  afterwards 
the  noble  and  learned  Lord  opposite  had 
thought  proper  to  appoint  this  very  gen- 
tleman to  the  magistracy — contrary  to  the 
remonstrances  of  the  lord-lieutenant  of 
the  county,  the  noble  Marquess  who  had 
introduced  this  motion — and  subsequently 
to  the  transactions  complained  of.  [Lord 
Plunkett:  The  appointment  was  not,  in 
any  way,  connected  with  those  trans- 
actions.] He  begged  the  noble  and 
learned  Lord's  pardon ;  but  no  one  could 
doubt  that  the  appointments  of  both  the 
gentlemen  alluded  to  in  this  motion — 
appointments  made  in  the  teeth  of  remon- 
strances on  the  part  of  lords-lieutenant  of 
counties — were  nothing  less  than  political 
appointments.  He  was  prepared  to  prove 
it,  if  necessary,  from  the  papers  he  held  in 
his  hand.  They  were  recommended  to  be 
appointed  to  the  commission  of  the  peace 
by  the  Lord-lieutenant  of  Ireland  himself 
— and  were  appointed  in  spite  of  the  re- 
monstrances of  the  lieutenant  of  the 
county  in  question.  It  appeared,  that  the 
Government  had  thought  proper  to  order 
a  party  of  police  to  preserve  the  peace  in 
the  county  of  Westmeath  during  the  pe- 
riod of  the  elections,  and  that  one  of  those 
gentlemen,  although  himself  a  magistrate 
of  the  county — had  opposed  himself  to 
another  magistrate,  who  was  in  the  dis- 
charge of  his  duty,  keeping  the  peace  in  a 
public-house  in  the  county.  Would  any 
one  say,  that  this  was  justice — or  that  this 
was  the  manner  in  which  a  just  Govern- 
ment should  be  carried  on?  He  only 
wished  to  justify  the  noble  Marquess  in 
bringing  this  case  before  their  Lordships, 
a  thing  which  the  papers  already  produced 
fully  justified  him  in  doing.  He  was  sorry 
to  be  under  the  necessity  of  referring  to 
the  subject ;  but  he  must  say,  that  until 
Ireland  should  be  governed  with  justice 
and  fairness— they  might  give  her  either 
poor-laws  or  corporations,  if  they  pleased ; 
but  they  would  not  render  her  condition 
by  any  means  so  happy  a  one  as  he  was 
most  anxious  and  desirous  to  see  it. 
Returns  ordered. 

HOUSE  OF  COMMONS, 
Tuesday,  July  24,  1838. 

MixtTEB.]  Bills.  Read  a  third  time  :-->Abolition  of  Im- 
prisonment for  Debt ;  Recovery  of  Tenements. 

Petitions  presented.  By  Mr.  Aouombt,  fkom  DumfKes, 
against  the  Pilotage  Bill.— By  Lord  W.  BximNCK,  Arom 
Glasgow,  in  fiivour  of  the  Bill  for  the  Better  Regulation 
of  Munici))al  Corpor»tton«  in  ScoUaiid««-By  Mr.  RtcHi 


571  Gibraltar  {COMMONS} 


Lighthouse. 


572 


Sir  E.  SooDBN,  Lord  O.  Somerset,  and  Mr.  M.  Philips, 
from  various  places,  against  the  encouragement  of  Idola- 
trous Worship  in  India.— By  Mr.  M.  J.  O'Connbll,  from 
the  Spirit  Dealers  of  Killamey  and  Tralec,  praying  to  be 
placed  on  the  same  footing  with  their  fellow  tradesmen  in 
this  country.*— By  Sir  R.  I  no  us,  from  the  Dean  and 
Chapter  of  Canterbury,  against  the  Ecclesiastical  Appoint- 
ments  Suspension ;  and  from  tlie  county  of  Glocestcr, 
against  the  Grant  to  Maynooth  College. — By  Mr.  Hind- 
LKY,  Arom  Stockport,  in  favour  of  the  Ballot. 

Gibraltar  Lighthouse.]  The  House 
went  into  Committee  on  the  Gibraltar 
Light- house  Bill. 

On  Clause  4,  and  on  Question  that  the 
blank  in  it  be  filled  up  with  one  shilling, 

Mr.  Hume  objected  to  the  tax  of  one 
shilling  upon  all  vessels  passing  Gibraltar 
being  imposed.  This  country  allo^wed 
250,000/.  for  the  support  of  light-houses, 
but  the  expense  of  the  light-houses  did 
not  exceed  60,000/.  or  70,000/.  The  re- 
mainder went  into  private  hands.  It  was 
said  it  was  applied  in  pensions  to  captains 
and  seamen  by  the  Trinity  House.  If  it 
were  necessary  to  apply  such  a  sum  in 
pensions,  it  ought  to  go  under  the  proper 
head.  The  commerce  of  the  country  was 
already  very  much  taxed.  This  clause 
was  adding  to  the  evil  of  giving  to  an  ir- 
responsible body  like  the  Trinity  House, 
additional  power..  He  would  ask  the  hon. 
Gentleman  at  the  head  of  the  Board  of 
Trade  on  what  principle  it  was  that  they 
proposed  to  extend  the  power  of  the  Trinity 
House  to  Gibraltar?  No  Government 
ought  to  seek  to  give  such  powers  to  a 
self-elected  body  like  the  Trinity  House. 
He  should  move  the  exclusion  of  the 
clause. 

Mr,  Warburton  said,  the  Trinity  House 
had  come  badly  out  of  the  inquiry  on  the 
subject  of  lighthouses.  Why  then  was  it 
to  be  selected  for  the  purpose  of  superin- 
tending the  Gibraltar  lighthouse.  The 
Ballast  Board  in  Ireland  and  the  Northern 
lighthouse  commissioners  went  upon  the 
regular  and  proper  principle  of  apportion- 
ing their  revenue  to  the  actual  cost  of  the 
lighthouses.  Let  one  of  these  boards,  then 
be  chosen.  He  should  support  the  motion 
of  his  hon.  Friend  the  Member  for  Kil- 
kenny. 

Mr.  O'Connell  put  in  a  claim  on  behalf 
of  the  Irish  Belfast  Board  (of  which  he 
was  a  member),  for  that  board  had  con- 
ducted itself  best  of  any.  It  had  dimin- 
ished the  taxation  on  the  public,  and  its 
members  asked  no  remuneration  for  their 
services,  thus  standing  in  proud  contrast 
to  the  Trinity  House. 


Mr.  Poulett  Thomson  said^  that  was 
not  the  time  to  discuss  the  rival  merits 
of  their  lighthouse  Boards,  The  Trinity 
House,  however,  had  been  proved 
before  the  Lighthouse  committee  to 
have  conducted  itself  with  great 
propriety  ;  and  a  bill  had  been  passed 
last  Session,  giving  it  additional  powers. 
He  did  not  think  the  board  deserved  the 
censure  which  had  been  heaped  upon  it. 
Now,  with  respect  to  the  clause  in  ques* 
tion,  his  hon.  Friend  had  asked  why  put 
this  lighthouse  under  the  Trinity  House  ? 
The  reason  for  doing  so  was,  because  Par- 
liament decided  two  years  ago  that  light- 
houses should  be  put  under  that  body, 
and  the  proposal  now  made  was  merely 
following  out  the  precedent  laid  down  in 
the  case  of  Heligoland.  His  hon.  Friend 
then  objected  to  the  toll,  and  said  there 
was  a  surplus  revenue  at  Gibraltar.  If  so 
it  was  carried  to  the  account  of  the  public, 
and  therefore  paying  this  charge  out  of 
the  surplus  revenue  would  be  nothing 
more  than  making  a  charge  on  the  public 
of  the  sum  necessary  to  keep  up  this  light. 
His  hon.  Friend  in  this  was  contending  for 
the  principle  of  all  lights  being  paid  by  the 
country^  on  which  principle  the  House 
did  not  agree  with  the  hon.  Member.  The 
hon.  Member  said  this  was  a  mere  trifle. 
He  was  perfectly  aware  of  that.  The 
country  had  erected  the  lighthouse,  and 
all  that  was  required  was  a  small  sum  for 
the  annual  expense  of  maintaining  it. 
The  shipping  interest  were  willing  to  pay 
these  dues,  and  he  had  introduced  the 
Bill  at  their  request  and  with  their  sanc- 
tion. He  hoped  the  House  would  agree 
to  the  charge  in  the  manner  suggested. 

Mr.  Wallace,  as  a  member  of  the  com- 
mittee two  years  ago,  begged  to  remind 
the  hon.  Gentleman  that  it  was  then  un- 
derstood that  in  case  any  new  lighthouse 
was  built  they  were  not  to  follow  the  track 
of  the  Trinity  House.  He  wished  to  know 
what  was  to  become  of  the  surplus  income 
of  Gibraltar ;  was  it  to  go  into  the  coffers 
of  the  Trinity  House  ?  It  was  monstrous 
to  collect  a  revenue  in  the  shape  of  light- 
house duty,  under  the  name  of  charitable 
purposes. 

Mr.  Hume  said,  that  Gibraltar,  since  its 
capture,  had  been  a  free  port,  and  the 
effect  of  the  Bill  would  be  to  destroy  that. 
He  would  put  it  to  the  House  whether, 
for  the  sake  of  a  paltry  shilling,  it  would 
adopt  such  a  clause.  He  wished  to  sec 
the  lighthouse  erected,  but  he  thought  its 
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on  should  take  place  at  the  expense 
surplus  revenue  of  Gibraltar,  or  the 
18  revenue  of  ihe  Trinity  House, 
e  Committee  divided  on  the  original 
n.  Ayes  92  ;  Noes  22— Majority  70, 

List  of  ihe  Ayes. 


,  Admiral 
old,  R. 

,  E. 

rd,  E.  G. 
gton.  Vise. 
)urne,  I. 
J. 

^rhassett,  A. 
J. 

ton,  T.  W. 
ley,  H. 
jrton,  J. 
Tigg,  S. 
i,  W.H.  L. 
bell,  Sir  J. 
ag,  Sir  S. 

W.  L.  W. 
nts,  Lord  Vise. 

W.  G. 

,G. 

,E. 

MS,  Sir  C.  D. 
ir,  G. 
;ton.  Vise. 
son,  R.  C. 
,  Sir  W. 
,,T. 
irn,  II. 
n,  Sir  J. 
F.  W. 
n,  J. 
SirG. 
,A. 
,B. 

,W.G. 
ord  A.  M.  C. 

use,  Sir  J. 
J.  W. 
hon.  C. 
G.  VV. 
jwortli,  T. 
d,  P.  II. 

Sir  R.  IJ. 

SirW.  C. 
T. 

,  H.  G. 
es,  W.  S. 


Lefevre,  C.S. 
Lemon,  Sir  C. 
Lockhart,  A.  M. 
Lowther,  J.  II. 
Lushington,  C. 
Lygon,  hon.  Gen. 
Lyneh,  A.  H. 
M'Taggart,  J. 
Mahon,  Vise. 
Martin,  T.  B. 
Morpeth,  Vise. 
Morris,  D. 
O'Brien,  W.  S. 
Palmer,  G. 
Palmerston,  Vise. 
Parker,  M. 
Parker,  R.  T. 
Peel,  Sir  R. 
Perceval,  Colonel 
Phillpolts,  J. 
Ponsonby,  C.  F. 
Praed,  W.  T. 
Price,  Sir  It. 
Pusey,  P. 
Rich,  U. 
Richards,  R. 
Rushbsook,  Col. 
Russell,  Lord  J. 
Seymour,  Lord 
Sibthorpe,  Col. 
Sinclair,  Sir  G. 
Stanley,  Lord 
Style,  Sir  C. 
Sugden,  Sir  E. 
Surrey,  Earl  of 
Thomas,  Colonel  H. 
Thomson,  C.  P. 
Townley,R.  G. 
Troubridge,  Sir  E. 
Turner,  E. 
Williams,  W.  A. 
Wilmot,  SirJ. 
Wodehouse,  E. 
Wood,  C.  W. 

TELLERS. 

Maule,  hon.  F. 
Stanley,  E.  J. 


Lixl  of  the  Noes. 

Kinnaird,  hon. 
O'Connell,  D. 
O'Connell,  M. 
Peehell,  Capt. 
Power,  J. 
Redington,  T. 
Somers,  J.  P. 
Tennant,  J.  E. 
Thornley,  T. 


by,  II.  A. 
0,  II.  G. 
man,  II. 
?rs,  P. 

gton.  Admiral 
jple.  Sir  A, 
n.  Lord 
,C.J. 

w. 


TELLEES 

Ilume,  J. 
Wallace,  R. 


Vere,  Sir  C.  B. 
Warburton,  H. 
Ward,  H.  G. 

Claose  agreed  to. 
The  remainder  of  the  clauses 
agreed  to,  and  the  House  resumed. 
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Expedition  to  the  Persian  Gulf.] 
Sir  Stratford  Canning  wished  |to  put  a 
question  to  the  right  hon.  Gentleman,  the 
president  of  the  Board  of  Control,  and  he 
was  much  mistaken  if  the  right  hon.  Gen- 
tleman would  not  willingly  embrace  the 
opportunity  of  affording  information  to  the 
public  on  a  point  of  considerable  import- 
ance, particularly  to  the  commercial  in- 
terests of  the  country.  It  had  been  known 
to  commercial  men  for  some  days,  that  an 
expedition  composed  of  several  armed 
vessels,  and  having  on  board  a  body  of 
500  or  600  men,  commanded  by  Colonel 
SherrifF,  had  sailed  from  Bombay  to  the 
Persian  Gulf.  The  only  conceivable  ob- 
ject of  such  an  expedition  must  have  re- 
ference to  Bushire,  the  most  important 
port  belonging  to  Persia  on  the  Persian 
Gulf,  or  to  the  island  of  Karak,  in  the 
neighbourhood  of  that  place.  As  both 
belonged  to  Persia,  it  was  obvious  that  an 
expedition  sent  with  the  view  of  taking 
possession  of  any  of  those  places  must  in- 
volve us  in  hostilities  with  that  power.  It 
was  therefore  very  important  to  those  who 
were  connected  with  the  trade  of  the 
country  to  know  if  the  expedition  was  di- 
rected to  objects  of  a  kind  likely  to  be  at- 
tended with  that  consequence. 

Sir  J,  Hobhouse  had  to  state,  that  it 
was  undoubtedly  true  that  a  small  expedi- 
tion had  by  this  time  at  least  sailed  from 
Bombay  for  the  head  of  the  Persian  Gulf, 
consisting  of  a  frigate,  a  brig,  two  steamers, 
and  a  Government  transport,  having  on 
board  about  500  sepoys,  commanded  by 
the  gallant  officer  named  by  the  right  hon. 
Gentleman.  The  right  hon.  Gentleman 
had  stated  what  would  be  the  result,  sup- 
posing certain  orders  to  have  been  given. 
He  could  only  inform  the  right  hon.  Gen- 
tleman that  the  expedition  had  been  sent 
to  that  quarter  in  consequence  of  a  de- 
spatch received  from  the  Governor-general 
of  India  by  the  Governor  of  Bombay,  in 
which  was  stated  the  reason  why  the  Go- 
vernor-general thought  it  advisable  to  send 
such  an  expedition.  The  right  hon.  Gen- 
tleman knew  that  the  East  India  Company 
had  a  resident  at  Bushire ;  he  knew  also 
that  they  had  a  resident  at  Bagdad  he  knew 
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also  that'an  important  experiment  had  lately 
been  tried  in  order  to  ascertain  whether 
the  navigation  of  the  Euphrates  was  prac- 
ticable. The  right  hon.  Gentleman  was 
perhaps  also  aware  that  our  commercial 
relations  with  that  part  of  the  world  had 
become  much  more  extensive  than  for- 
merly. It  was  in  consequence  of  the  po- 
litical state  of  Central  Asia  that  the  Go- 
vernor-general had  thought  it  requisite  for 
the  protection  of  British  interests  to  send 
that  expedition  to  the  port  indicated  by 
the  right  hon.  Gentleman.  He  believed 
the  right  hon.  Gentleman  would  think  him 
right  in  declining  to  say  anything  further 
than  that  the  expedition  had  sailed  on  the 
2d  or  5th  of  June,  in  consequence  of  in- 
structions from  the  Government  at  home 
and  the  Governor-general  of  India. 

Sir  Stratford  Canning  was  satisfied  with 
the  manner  in  which  the  right  hon.  Gen- 
tleman had  answered  his  question,  but  he 
had  one  doubt  remaining,  which  it  was  de- 
sirable to  have  removed.  He  did  not 
think  it  was  clear  from  the  answer  of  the 
right  hon.  Gentleman  whether  the  expe- 
dition was  sent  merely  for  general  purposes, 
or  with  a  specific  object.  Of  course,  if  it 
ha  no  specific  object,  any  apprehension 
wh  h  might  be  entertained  of  an  imme- 
diate change  in  the  character  of  our  rela- 
tions with  Persia  would  vanish.  He  hoped 
the  right  hon.  Gentleman  would  consider 
himself  at  liberty  to  satisfy  his  doubts  on 
this  point. 

Sir  /.  Hobhouse  feared  that  his  duty 
would  not  permit  him  to  give  any  other 
answer  than  that  he  had  already  given. 
He  had  admitted  the  facts  mentioned  by 
the  right  hon.  Gentleman,  and  he  trusted 
when  the  proper  time  arrived  that  Parlia- 
ment and  the  public  would  think  the 
Governor-general  of  India  perfectly  justi- 
fied in  the  course  he  had  taken. 

Subject  dropped. 

Pooii-Laws(Irklani))  Lotids  Amend- 
ment.] The  order  of  the  day  was  read 
for  considering  the  Lord's  amendments  to 
the  Poor  Relief  (Ireland)  bill. 

The  Speaker  said,  that  before  the  noble 
Lord  (Lord  John  Russell)  took  up  the  con- 
sideration of  the  amendments  to  the  pre- 
sent bill  he  owed  it  to  himself  to  make  a 
few  observations  to  the  House  on  the 
subject.  The  House  was  no  doubt  aware 
that  when  amendments  were  made  in  any 
bill  sent  up  to  the  House  of  Lords  which 
were  considered  at  all  likely  to  be  an  in- 
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fringement  of  the  privileges  of  this  House, 
it  was  customary  to  communicate  with  the 
Speaker  on  the  subject.    It  so  happened, 
therefore,  that  he  had  been  applied  to 
by  a  very  distinguished  person  in  refer- 
ence to  this  bill.    In  reply  to  questions 
which  were  put  to  him,  he  then  said,  that 
if  his  opinion  were  called  for  on  the  sub- 
ject of  these  amendments  he  felt  bound  to 
say,  that  he  considered  ihem  as  an  infringe- 
ment of  the  privileges  of  the  Commons' 
House.    But,  at  the  same  time,  as  the 
bill  was  one  of  a  very  peculiar  character, 
affecting  not  only  the  proprietors  of  the 
land  but  the  great  mass  of  the  people  of 
Ireland,  and  as  the  principle  of  rating  was 
necessarily  incidental  to  such  a  measure, 
he  considered  that  if  the  privileges  of  this 
House  were  strictly  pressed  in  such  a  case, 
they  would  almost  tend  to  prevent  the 
House  of  Peers  from  taking  such  a  measure 
into  its  consideration  in  a  way  that  might 
be  on  all  grounds  advisable.    On  referring 
to  precedents  he  found  two  instances, 
namely,  those  of  the  English  Poor-law 
Bill,  and  the  English  Municipal  Corpora- 
tions Bill,  in  which  amendments  were 
made  by  the  House  of  Lords  which 
were  not  strictly  in  conformity  with  the 
privileges  of  the  House  of  Commons. 
Referring  to  those  precedents,  it  was  for 
the   House  to  consider  whether,  in  re- 
ference to  the  present  bill,  they  should 
throw  out  the  bill  as  amended  by  the 
Lords,  and  then  introduce  another  bill 
in  which  those  amendments  might  be  in- 
corporated ;  or  whether  they  should  waive 
the  infringement  of  their  privilege,  and 
proceed  to  the  consideration  of  the  Lords* 
amendments.   As  the  authorised  guardian 
of  the  privileges  of  the  House,  he  had 
thought  it  right  to  explain  his  conduct  on 
the  present  occasion,  which  he  trusted 
would  meet  with  the  approval  of  the 
House ;  at  the  same  time  he  must  add, 
that  he  thought  the  privileges  of  this 
House  would  be  best  secured  by  being  not 
too  far  pressed. 

Lord  John  Russell  said,  that  the  House 
he  was  sure,  would  feel  itself  much  in- 
debted to  the  Speaker  for  the  anxiety  with 
whicli  he  had  attended  to  the  protection 
of  their  privileges.  He  agreed  entirely 
with  the  right  hon.  Gentleman,  that  in 
cases  of  bills  of  this  description,  in  which 
taxation  was  not  the  sole  but  rather  an 
incidental  object,  any  latitude  consistent 
with  the  due  observance  of  the  privileges 
of  this  House  should  be  allowed  to  the 
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House  of  Lords  in  their  legislative  func- 
tions. On  looking  back  at  the  English 
Poor-law  Bill  it  would  be  found  that 
there  were  amendments  proposed  in  that 
bill  by  the  House  of  Lords  as  fully  con- 
nected with  the  subject  of  rating  as  any 
in  the  present  bill.  He  hoped,  therefore, 
that  the  House  would  enter  upon  the  con- 
sideration of  these  amendments,  which 
were,  doubtless,  framed  witji  the  view 
rather  of  forwarding  the  objects  of  the  bill 
than  otherwise.  Perhaps  there  never  was 
a  bill  of  such  vast  public  moment  which 
was  agreed  to  by  the  House  of  Commons 
in  the  absence  of  all  party  feeling,  and  by 
so  large  a  majority,  the  third  reading  of  it 
having  been  carried  by  a  majority  of  234 
against  59.  The. bill  had  since  received 
the  mature  consideration  of  the  House  of 
Lords,  and,  with  the  insertion  of  some 
amendments,  had  been  agreed  to.  On 
the  whole,  considering  the  importance  of 
the  subject,  and  the  vast  number  of  pro- 
visions which  were  required  for  the  pur- 
pose of  carrying  it  into  effect,  and  the 
diversity  of  interests  and  opinions  which 
must  necessarily  be  involved  by  it,  even 
after  the  principle  of  the  measure  was 
sanctioned,  he  must  say,  that  the  amend- 
ments which  the  House  of  Lords  had  made 
in  this  measure  were  less  in  number  and 
importance  than  might  have  been  expected. 
Two  or  three  of  these  amendments,  how- 
ever, were  of  considerable  importance. 
One  of  the  most  important  was  that 
whereby  an  approach  to  the  law  of  settle- 
ment was  attempted.  It  was  proposed  by 
this  amendment  to  divide  the  country  into 
electoral  districts,  in  order  that,  whenever 
a  person  was  received  into  the  workhouse 
of  the  union,  the  expense  of  his  main- 
tenance should  be  charged  to  the  parti- 
cular district  to  which  he  belonged.  Whilst 
this  was  proposed,  however,  the  question 
of  residence  was  not  to  be  raised,  and 
there  would  be  no  exclusion  of  parties  on 
account  of  their  settlements,  to  whatever 
part  of  the  kingdom  they  might  properly 
belong.  He  considered,  therefore,  that 
this  amendment  was  not  liable  to  the  great 
inconvenience  which  the  law  of  settlement 
generally  led  to,  namely,  the  prevention  of, 
the  circulation  of  labour  from  one  part  of 
the  country  to  another ;  and,  therefore, 
although  he  felt  much  doubt  as  to  the 
practical  effect  of  this  provision,  which  he 
was  inclined  to  think  would  remain  in 
a  great  measure  inoperative,  and  though 
he  certainly  should  not  have  proposed  it 
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himself,  he  should  propose  that  the  House 
should  now  agree  to  it.  The  principle  of 
the  amendment  was  clearly  to  create  a 
feeling  of  responsibility  and  of  interest  in 
all  parties  to  attend  to  the  general  con- 
cerns of  their  respective  districts,  which 
might  have  a  wholesome  tendency.  He 
should  recommend,  therefore,  that  the 
House  should  agree  to  this  amendment 
with  some  verbal  alterations  which  he  had 
to  propose  in  it.  There  was  another  clause 
inserted  for  the  punishment  of  desertion 
of  the  wife  and  child  by  the  husband  and 
father.  There  was,  however,  a  very 
material  amendment  with  respect  to  which 
it  was  very  probable,  that  the  Speaker 
might  have  to  consider  whether  or  not  it 
came  within  the  privileges  of  that  House. 
It  was,  in  the  first  place,  an  omission  of  a 
clause  inserted  in  that  House  with  regard 
to  51.  tenements  ;  and,  in  the  second  place, 
a  substitution  of  another  clause  with  re- 
spect to  the  charge  which  might  be  taken 
by  the  owners  on  the  payment  by  rates  of 
such  tenements.  According  to  the  bill  as 
it  went  up  from  that  House,  the  occupiers 
of  tenements  under  the  value  of  51.  were 
not  in  the  first  instance  to  pay  the  rate, 
but  that  they  should  have  the  power  of 
charging  the  whole  rate  on  the  landlords. 
They  were,  therefore,  in  limine,  exempt 
2^jItogether  from  the  rate.  Now,  the  House 
Qp  Lords  bad  determined  that  these  per- 
sons should,  in  the  generality  of  instances, 
pay  the  rate;  at  the  same  time  they  did 
not  alter  the  total  amount  of  rate,  what- 
ever it  might  be,  which  was  settled  by  the 
board  of  guardians  on  application  to  the 
commissioners,  and  they  proposed  another 
clause  by  which  an  arrangement  took 
place  between  the  landlords  and  tenants 
•with  regard  to  the  small  holdings.  What 
the  House  of  Lords  proposed  was  in  sub- 
stance, that  the  owner  and  the  tenant 
should  make  an  arrangement  between 
themselves  by  which  the  owner  might 
agree  to  a  certain  deduction  not  exceeding 
ten  per  cent,  for  the  sum  to  which  the 
small  tenements  were  liable,  and  with  the 
approbation  of  the  guardians,  and  the 
sanction  of  the  commissioners,  that  such 
payment  by  the  owners  should  exempt  the 
occupiers  of  tenements.  He  thought  it 
would  be  a  very  vexatious  and  inexpedient 
proceeding  if  they  were  to  insist  on  their 
privilege  as  a  ground  of  objection  to  this 
alteration.  Fie  thought  it  one  of  those 
alterations  which  did  not  touch  the  general 
question  of  tajLation.  It  was  not  with 
U 
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the  view  of  exempting  those  persons  as  | 
being  a  class  which  ought  to  be  free  from 
such  a  demand,  that  the  clause  was  ori- 
ginally introduced.  It  was  introduced 
with  the  view  of  the  general  working  of 
the  Poor-law  :  it  was  introduced  with  the 
view  in  the  first  place  to  the  collection  of 
the  rates,  and,  in  the  next  place,  to  the  | 
general  formation  of  a  body  by  which  the 
charges  should  be  collected,  and  not  at  all 
with  reference  to  the  class  by  whom  the 
rates  ought  generally  to  be  paid.  In 
the  same  view,  that  was,  looking  to , 
the  general  object  of  the  bill,  the  relief 
of  the  poor  in  Ireland,  the  House  of  Lords 
framed  a  different  clause,  and  proposed 
that  no  holders  of  property  should  be  I 
exempt  from  the  payment  of  rates.  Now,  • 
it  was* a  question  of  very  considerable" 
doubt  in  that  House — indeed  there  was  no 
point  on  which  there  existed,  both  on  the  [ 
one  side  and  the  other^  so  much  diffidence 
as  to  the  adoption  of  either  alternative  — 
whether  the  class  which  the  Lords  had  in- 
cluded should  be  exempt  from  rating  or 
not.  His  noble  Friend  the  Member  for 
Leitrim  (Lord  Clements),  who  took  a 
great  interest  in  this  subject,  and  who  had 
shown  as  well  by  his  writings  as  what  he 
delivered  in  that  House,  that  he  made 
himself  fully  master  of  the  whole  ques- 
tion, as  it  might  affect  the  future  condi- 
tion of  Ireland,  was  strongly  and  decidedly 
of  opinion  that  there  should  not  be  a  posi- 
tive and  absolute  exemption  of  the  occu- 
piers, even  of  the  smallest  description  of 
holdings  from  the  payment  of  rates.  The 
noble  Lord  contended — and  although  he 
came  to  a  different  conclusion,  he  felt 
there  was  great  weight  in  the  argument — 
that  it  would  be  difficult  to  form  a  large 
body  of  rate-payers  without  admitting 
such  small  holdings,  and  that  the  payment 
of  rate  would  make  those  subject  to  it 
take  an  interest  in  the  well-working  of  the 
measure,  and  the  good  and  frugal  admi- 
nistration of  the  rates,  which  in  poor  dis- 
tricts could  not  be  expected  without  such 
a  distribution  of  the  burden.  The  House 
of  Lords  had  taken  a  view  similar  to  that 
of  his  noble  Friend,  and  considering  that 
at  the  time  the  measure  was  discussed 
here,  there  were  great  doubts  on  this  pro- 
vision, he  did  not  think  it  one  upon  which 
a  difference  of  opinion  should  be  raised 
between  the  two  Houses,  and  he  should 
agree  accordingly  to  the  amendments  pro- 
posed by  the  House  of  Lords.  There 
were  some  alterations  made  in  the  scale  of 


rating  to  which  he  should  call  attention 
when  he  came  to  that  part  of  the  bill.  An 
alteration,  too,  of  considerable  importance 
was  made  in  the  schedule  of  the  bill,  as 
that  which  had  passed  that  House,  was 
changed  for  one  much  more  complicated, 
in  which  there  were  no  less  than  thirteen 
or  fourteen  classes  of  rates,  taxes,  and 
public  charges.  On  looking  over  the 
schedule,  akhough  he  agreed  that  it  might 
be  desirable  to  have  one  containing  more 
particulars  and  more  headings  than  those 
of  the  original  bill,  yet  he  did  not  think  it 
necessary  to  have  so  many  as  those  pro- 
posed by  the  House  of  Lords,  and  he  was 
of  opinion  that  such  a  number  would  be 
attended  with  difficulty  in  the  working  of 
the  measure.  Therefore,  not  omitting  any 
essential  particulars  of  the  schedule  passed 
by  the  House  of  Lords,  he  should  propose 
one  more  simple.  Having  now  stated  the 
general  alterations  made  in  the  bill,  he 
did  not  think  that  any  of  these  alterations 
went  to  impugn  the  principles  established 
by  that  House,  nor  that  there  was  any 
thing  in  the  act  generally  which  should 
induce  them  to  refuse  to  consider  and  ac- 
cept the  greater  portion  of  the  amend- 
ments. The  Lords  had  not  introduced 
either  out- door  relief,  nor,  on  the  other 
hand,  confined  the  relief  merely  to  persons 
who  were  lame,  disabled^  and  old.  In 
short,  they  adopted  the  principle  laid 
down  by  that  House  in  confining  relief 
to  the  destitute  generally,  and  limiting 
that  relief  altogether  to  that  of  in-door. 
They  had  likewise  adopted  the  whole  plan 
for  the  working  of  the  measure  under  the 
control  of  commissioners.  They  had  made 
one  alteration  with  respect  to  the  office  id 
Dublin,  which,  practically,  he  thought, 
would  have  no  effect,  inasmuch  as  they 
did  not  exclude  a  provision  in  the  original 
bill  for  obliging  a  commissioner  or  as- 
sistant commissioner  to  be  resident  in 
Dublin.  The  noble  Lord  concluded  by 
moving,  that  the  amendment  he  had  re- 
ferred to,  be  agreed  to. 

On  the  11th  Clause, 

Lord  /.  Russell  observed,  that  he  had 
rather  an  important  alteration  to  propose 
with  regard  to  this  clause.  A  very  proper 
insertion  had  been  made  by  the  House  of 
Lords,  for  the  purpose  of  giving  any  one 
commissioner  the  power  of  acting  for  the 
board  and  making  general  rules ;  for 
there  might  be  cases,  as  there  had  already 
been  cases  in  this  country,  in  which  it 
would  be  very  useful  if  the  commissiooers 
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had  the  power  of  delegating  their  powers. 
It  sometimes  happened  that  one  of  the 
commissioners  was  obliged  to  go  to  a  dis- 
tance, and  great  delay  was  caused  by  the 
necessity  of  forwarding  him  papers,  and 
obtaining  his  assent  to  some  step  which 
required  to  be  promptly  taken.  The 
House  of  Lords  had  limited  this  power  of 
acting  for  the  body,  to  the  commissioner 
resident  in  Ireland,  but  he  should  propose 
to  leave  it  to  any  one  of  the  commissioners, 
without  reference  to  his  residence ;  and  in 
order  that  there  should  not  be  too  great  a 
relaxation  of  their  authority  in  acting 
separately,  he  intended  that  they  should 
not  be  allowed  to  do  so  without  the  ap- 
probation of  one  of  her  Majesty's  principal 
Secretaries  of  State. 

Clause,  as  amended,  was  agreed  to. 

The  greater  part  of  the  Lords'  amend- 
ments were  also  agreed  to,  and  a  committee 
appointed  to  draw  up  reasons  to  be  stated 
to  their  Lordships,  in  a  conference  for  not 
agreeing  to  others. 

Registration  of  Electors.]  The 
Attorney 'General  moved  the  third  read- 
ing of  the  Registration  of  Electors  Bill. 
Bill  read  a  third  time.  The  hon.  and 
learned  Gentleman  then  said,  he  had 
framed  a  clause,  with  respect  to  the  ad- 
measurement of  distances,  which  he  had 
communicated  to  the  hon.  Member  for 
Avlesbury,  who  thought  it  was  one  in 
wnich  both  sides  of  the  House  would  con- 
cur. Lord  Ellenborough  and  the  Court 
of  King^s  Bench  had  decided,  that  the  dis- 
tance should  be  measured  by  the  nearest 
road,  and  this  House  had  done  the  same. 
There  were  three  legislative  enactments 
and  two  judicial  decisions  recognizing  the 
propriety  of  the  mode  of  admeasurement 
by  the  nearest  road,  by  land  or  water. 
There  were  many  difficulties  and  incon- 
veniences attending  the  mode  of  admea- 
surement by  a  mathematical  line  or  crow's 
flight,  all  of  which  would  be  obviated  by 
the  addition  of  the  clause  which  he  pro- 
posed to  introduce,  It  would  also  remove 
all  doubt  and  uncertainty  about  the  state 
of  the  law,  and  put  an  end  to  conflicting 
decisions.  The  hon.  and  learned  Gentle- 
man concluded  by  moving  the  addition  of 
«  clause  to  the  effect,  that  in  all  cases  in 
which  it  shall  be  necessary  to  compute  the 
distance  of  seven  miles  from  the  oorough 
to  the  voter's  residence,  such  computation, 
shall  be  made  by  the  nearest  ro^d,  by  lapd 
«>r  water. 


Colonel  Sibthorp  opposed  the  clause. 
The  mode  of  admeasurement  by  the  crow's 
flight  or  mathematical  line  was  preferable, 
and  was  that  which  should  be  adopted, 
and  such  was  the  decision  of  the  present 
Baron  Foster,  of  the  Irish  bench,  and  also 
the  opinion  of  Mr.  Thesiger,  which  he 
considered  quite  equal  to  that  of  the  hon. 
and  learned  Gentleman  opposite,  or  of  any 
other  Member  of  the  profession.  He 
would  move  the  insertion  of  a  clause  in 
accordance  with  this  view. 

The  House  divided  on  the  clause.  Ayes 
50  ;  Noes  18.— Majority  32. 

List  of  the  Ayes. 


Adam,  Admiral 
Aglionby,  H.  A. 
Ball,  right  hon.  N. 
Bannerman,  A. 
Barnard,  E.  G. 
Blake,  W.  J. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Brodie,  W.  B. 
Brotherton,  J. 
Bruges,  W.  H.  L. 
Clayton,  Sir  W.  II. 
Crawley,  S. 
Crompton,  Sir  S. 
Curry,  W. 
Ferguson,  R.A. 
Finch,  F. 
Hall,  Sir  B. 
Hayter,  W.  G. 
Heathcoat,  J. 
Hector,  C.  J. 
Hobhouse,  Sir  J. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Howick,  Viscount 
Hume,  J. 


James,  W. 
Jervis,  S. 
Labouchere,  H. 
Lefevre,  C.  S. 
Lushington,  Dr. 
Maule,  hon.  F. 
Morris,  D. 
Parker,  J. 
Parnell,Sir  H. 
Pechell,  Captain 
Phillpotts,  J. 
Power,  J. 
Rickford.  W. 
Russell,  Lord  J. 
Stock,  Dr. 
Style,  Sir  C. 
Thornely,  T. 
Townley,  R.  G. 
Troubridge,  Sir  E. 
Turner,  E. 
Vigors,  N.  A. 
Warburton,  H. 
Yates,  J.  A. 

TELLERS. 

Campbell,  Sir  J. 
Wood,C. 


List  of  the  Noes. 


Blennerhassett,  A. 
Coote,  Sir  C.  H. 
Darby,  G. 
Estcourt,  T. 
Goulburu,  H. 
Grant,  F.W. 
Herries,  J.  C 
Holmes,  W. 
Hope,  hon.  C. 
Hope,  G.  W. 
Kemble,  II. 

Bill  passed. 


Lockhart,  A. 
Lucas,  £. 
Palmer,  G. 
Trench,  Sir  F. 
Vere,  SirG.  B. 
Vernor,  Colonel 
Wood,  T. 

TELLERS. 

Round,  J. 
Sibtborpe,  Colonel 


Post-Opfice.]  The  Chancellor  of  the 
Exchequer  moved,  that  the  House  resolve 
into  a  Committee  on  the  Post-office  Bill. 

Colonel  jSit^/Aorp  opposed  the  motion, 
because  he  thought  it  inconvenient  to  dis- 
cuss a  bill  effecting  a  g;reat  chan^"".  in  ono 


57 

beinj 
sucb 

ginf 

lb. 
vit 
th 

cfa 
wi 
ra 
tfa 
tfa 
of 
fr 
ih 

it 
d. 

P< 
oi 
ai 
w 
cl 
ni 
L 

§ 

di 

ti 

ti 

o 

ti 

pi. 

h- 

n 

c 

tl 

tl 

b 

s 

o 


683  Post-Office.  {COMMONS} 

of  tbe  public  establisbments  at  so  late 
a  period  of  the  Session,  and  because 
be  suspected  tbat  tbe  Government 
brought  forward  tbe  measure,  which 
created  new  appointments,  not  from  con- 
siderations of  public  advantage,  but  for 
the  purpose  of  giving  themselves  the  dis- 
pells tion  of  patronage.  Three  new  com- 
uH'Ssioiierships  were  to  be  created  by  the 
bill,  and  they  were  to  be  patent  offices;  so 
that,  however  badly  the  duties  might  be 
performed,  the  holders  of  them  could  not 
be  removed.  This  change,  which  would 
throw  an  additional  burden  of  1,900/.  on 
the  country,  was  proposed  without  any 
good  reason,  and  he  should  therefore 
move,  by  way  of  amendment,  that  the 
bill  be  taken  into  consideration  that  day 
six  months. 

Mr.  Ooulburn  thought  tbe  change  pro- 
posed by  the  bill  called  for  some  statement 
from  the  Government  to  justify  it.  If  it 
were  intended  to  appoint  the  commis- 
sioners for  life,  he  should  certainly  object 
to  such  a  proposition. 

The  Chancellor  of  the  Exchequer  said, 
the  Government  could  not  fairly  be  accused 
of  introducing  this  bill  from  a  desire  of 
patronage,  for  their  object  was  to  make  a 
change  the  necessity  for  which  had  been 
long  felt.  So  long  ago  as  in  1797,  under 
Mr.  Pitt's  Government,  the  change  now 
proposed  had  been  recommended,  and  the 
consolidation  of  the  Scotch  and  Irish  post- 
offices  with  the  English  Post-office  since 
that  period  made  the  change  more  requisite. 
Under  Lord  Liverpool's  Government,  too, 
a  report  in  favour  of  this  change  was  pre- 
sented by  the  commission  of  which  Lord 
Wallace  was  the  head.  He  quite  con- 
curred with  the  right  hon.  Gentleman  in 
thinking  that  the  head  commissioner 
should  not  be  a  permant  officer,  the  great 
object  being  to  obtain  Parliamentary  re- 
sponsibility. But  the  other  two  commis- 
sioners should  be  permanent,  in  the  same 
manner  as  the  subordinate  commissioners 
of  the  Woods  and  Forests,  or  the  official 
under  secretaries  of  state  for  the  various 
departments.  A  more  effective  system  of 
post-office  administration  was  absolutely 
necessary.  As  an  authority  on  this  sub- 
ject he  might  quote  the  Duke  of  Rich- 
mond. If  ever  there  was  an  individual 
qualified  to  give  perfect  satisfaction  as 
Postmaster-General,  it  was  the  Duke  of 
Richmond ;  and  yet,  notwithstanding  the 
great  energy  of  mind  and  assiduity  of  ap- 
plication which  be  brought  to  the  office, 
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bis  administration  was  far  from  giving 
satisfaction,  owing  entirely  to  the  funda- 
mentally defective  system  which  prevailed 
in  that  department.  He  hoped  the  bill 
would  be  allowed  to  go  into  Committee, 
especially  as  it  had  passed  the  House  last 
Parliament,  while  its  principle  had  been 
sanctioned  by  at  least  five  successive  com- 
missions. 

Sir  R.  Peel  was  not  content  to  rest 
this  question  entirely  upon  authority.  The 
Duke  of  Richmond  had  been  referred  to 
by  the  right  hon.  Gentleman  as  a  high 
authority — tbe  man  of  all  others  best 
fitted  to  administer  the  Post-office  depart- 
ment ;  and  yet  what  course  had  the  noble 
Duke  taken  with  respect  to  this  very  bill  ? 
When  it  reached  the  House  of  Lords  last 
year,  he  gave  it  his  most  decided  opposi- 
tion. Then  the  right  hon.  Gentleman 
cited  the  commission  of  1797,  which 
reported  in  favour  of  the  principle  of  this 
bill;  but  if  Mr.  Pitt  approved  of  it,  why 
did  he  not  adopt  it?  Why  had  the  8uc« 
cessive  Governments  since  that  time  not 
carried  the  principle  into  effect?  The 
right  hon.  Gentleman's  reference  to  aa^ 
thority  upon  this  matter  had  not  the 
slightest  weight  or  applicability.  If  it 
was  thought  necessary  to  have  a  Parlia- 
mentary officer  with  a  seat  in  that  House, 
instead  of  the  Postmaster-General,  why 
was  the  same  principle  not  to  be  applied 
to  the  other  revenue  boards  of  Customs 
and  Excise?  At  present  the  Post-office 
was  administered  by  a  political  officer — 
the  Postmaster-General,  with  a  salary  of 
2,500/.  per  annum,  and  a  secretary;  now 
it  was  proposed  to  have  three  Commissi- 
oners, the  first  having  2,000/.,  and  the 
other  two  1,200/.  each,  with,  he  presumed, 
a  secretary  besides.  He  objected  to  the 
increase  of  expense  from  2,500/.  to  4,400/., 
and  he  very  much  doubted  whether  the 
advantage  of  having  the  head  Commis" 
sioner,  a  Member  of  that  House,  subject 
to  change  with  different  Administrations, 
would  be  anything  like  an  equivalent.  He 
thought  the  bill  very  clumsily  drawn ;  the 
superfluous  phrases  with  which  it  abound- 
ed, were  quite  amusing.  He  should  op- 
pose the  committal  of  tbe  bill. 

Mr.  Labouchere  said,  the  present  sys- 
tem of  administering  the  Post-office,  was 
a  most  vicious  one,  and  had  been  con- 
demned by  every  man  who  had  paid  any 
attention  to  the  subject.  The  best  system 
for  the  management  of  the  Post-office,  in 
his  view,  would  be  to  place  it  under  the 
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charge  of  a  Commissioner,  who  should 
devote  his  whole  time  and  energies  to  the 
duties  of  his  office,  and  have  a  seat  in  that 
House,  in  order  that  he  might  be  imme- 
diately responsible  to  it.  He  was  rather 
surprised  to  hear  the  right  hon.  Baronet 
lay  so  much  stress  on  the  difference 
between  the  salary  of  the  Postmaster-ge- 
neral, and  those  of  the  proposed  Com- 
missioners. When  the  management  of  a 
revenue  of  1 ,500,000/.  and  the  whole  cor- 
respondence of  the  country,  was  to  be 
considered,  he  thought  it  the  most  miser- 
able impolicy  to  regard  the  difference  of 
1,000/.  The  right  hon.  Baronet  had 
talked  of  the  good  old  system  under  which 
the  affairs  of  the  Post-office  were  formerly 
managed.  He  would  only  remind  the  House 
that  in  those  days,  the  late  Secretary  for 
the  Post-office  had  an  income  of  5,000/. 
or  6,000/.  a-year,  which  was  more  than 
was  now  sought  for  the  salaries  of  all  the 
proposed  Commissioners.  There  were  also 
two  Postmasters-general  with  2,500/. 
a-year,  two  more  for  Ireland,  and  one  for 
Scotland.  He  did  not  think  that  this 
department  could  be  compared  to  the 
Customs  or  Excise.  Besides  the  other 
important  functions  fulfilled  by  it,  it  was 
often  engaged  in  negotiations  with  foreign 
Governments,  to  which  there  was  nothing 
analogous  in  the  business  of  theother  Reve- 
nue boards.  As  to  the  objection  that  the 
officeof  the  Chief  Commissioner  was  to  be 
of  a  political  nature,  he  did  not  think  it 
would  be  right  or  fair  to  any  Government 
to  debar  them  from  placing  at  the  head  of 
such  a  department  as  the  Post-office,  some 
political  friend  in  whom  they  might  have 
confidence.  Whether  or  not  the  proposed 
change  were  adopted,  of  this  he  was 
quite  sure,  that  no  system  could  be  worse 
than  that  which  now  existed,  and  if  they 
wished  to  place  it  on  a  better  footing,  they 
should  begin  by  reforming  the  office  of 
the  Postmaster-general. 

Sir  E.  Inglis  defended  the  memory  of 
the  late  Secretary  of  the  Post-office  from 
the  aspersion  cast  upon  it  by  the  right 
hon.  Gentleman.  He  thought  that  re- 
spect to  his  memory  would  have  been  suffi- 
cient to  ward  off  their  attacks,  and  he 
regretted  that  more  good  feelings  had  not 
been  evinced  than  to  make  them.  There 
was  no  department  of  the  public  service 
better  managed  than  the  Post-office  under 
Sir  F.  Freeling,  and  the  public  had  never 
a  better  servant. 

Mr.  Labouchere  explained:  He  bad 


said  nothing  in  diparagement  of  Sir  F. 
Freeling,  he  had  not  even  mentioned  his 
name,  and  any  observations  he  had  made 
were  directed  against  the  system  and  not 
against  those  individuals  who  may  have 
had  the  management  of  it. 

Captain  Boldero  said,  that  the  sum  of 
5,000/.  or  6,000/.  a-year  enjoyed  by  Sir 
F.  Freeling,  was  a  great  part  of  it,  in  lieu 
of  perquisites  appertaining  to  his  office, 
which  he  had  conditionally  relinquished. 
He  had  held  that  most  onerous  and  respons- 
ible situation  for  a  period  of  fifty  years, 
and  a  better  servant  the  public  never  had. 
It  was  too  bad,  therefore,  that  he  should 
now  be  disparaged,  and  the  feelings  of  his 
family  hurt  by  the  observations  of  the  hon. 
Member. 

Mr.  Labouchere  again  denied,  that  he 
had  said  anything  disparaging  of  Sir  F. 
Freeling,  and  asserted,  that  in  anything 
he  had  said,  he  had  not  the  slightest  in- 
tention of  reflecting  for  a  moment  on  his 
memory.  He  did  not  make  the  remotest 
charge  against  him,  and  he  believed,  that 
the  Post-office  and  the  public  had  derived 
benefit  from  his  services. 

Mr.  Warburton  thought  it  would  be  a 
great  improvement  to  issue  a  temporary 
commission  for  two  or  three  years,  to 
superintend  the  great  changes  now  taking 
place  in  our  internal  system  of  communi- 
cation, and  to  prevemt  the  Post-office  from 
becoming  exclusively  a  revenue  depart- 
ment, instead  of  a  great  public  engine  for 
facilitating  and  increasing  the  intercourse 
between  various  parts  of  the  country.  No 
Administration  could  hold  place  which 
resisted  the  demands  of  the  public  for  a 
speedier  and  cheaper  system  of  conveying 
letters. 

*Mr.  Wallace  did  not  think  it  would  be 
for  the  advantage  of  the  Post-office  that 
the  Chief  Commissioner  should  have  a  seat 
in  that  House,  and  could  not  see,  if  that 
principle  were  recognized,  why  the  mem- 
bers of  the  Board  of  Customs  or  Excise, 
should  not  also  have  seats.  With  regard 
to  putting  this  office  under  a  commission, 
he  believed  that  it  was  absolutely  neces- 
sary ;  he  believed  that  the  time  had  come 
when  a  great  change  must  take  place,  and 
really  working  men  be  put  into  that  de- 
partment. They  must  no  longer  have  the 
absurdity  which  ran  through  the  whole 
establishment  of  the  Post-office.  He 
should  most  cordially  support  the  proposi- 
tion for  a  commission,  however  much  he 
might  Qbject  to  some  of  the  details, 
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The  House  divided  on  the  original 
motion.  Ayes  81  ;  Noes  56:  Majority  25. 

List  of  the  Ayes. 


Adam,  Admiral 
AgUouby,  II.  A. 
Archbold,  11. 
Buinesy  K. 
Ball,  rt.  lion.  N. 
Bannerman,  A. 
Bellew,  U.  M. 
Bcrnal,  R. 
Blako,  W.  J. 
Bowes,  J. 
Bridgenian,  II. 
Briscoe,  J.  I. 
Brodie,  W.  B. 
lirolhcrton,  J, 
Campbell,  Sir  J, 
Chalmers,  P. 
Childers,  J.  W. 
Clayton,  Sir  W,  R. 
Conyngham,  Lord 
Craig,  W.  G. 
Crompton,  Sir  S. 
Curry,  W. 
Dalmeny,  Lord 
Divelt,  E. 
Elliott,  hon.  J.  E. 
Evans,  G. 
Finch,  F. 
Fitzroy,  Lord 
French,  F. 
Gordon,  R. 
Craltan,  J. 
Hawkins,  J.  H, 
Ilayter,  W.  O. 
Ilcalhcote,  J. 
Hector,  C.  J- 
Hindley,  C. 
liobhouse,  T.  B. 
Hodges,  T.  L. 


Kinnaird,  hon.  A. 
Labouchere,  II. 
Lefevre,  C.  S. 
Lemon,  Sir  C. 
Martin,  T.  B. 
Melgund,  Viscount 
Mildmay,  P.  St.  J. 
Morpeth,  Lord 
Morris,  D. 
Muskelt,  G. 
O^Brien,  W.  S. 
O'Connell,  J. 
O'FerralL  R.  M. 
Parker,  J. 
Parnell,  Sir  H. 
Pcchell,  Captain 
Phillpotts,  J. 
Redington,  T.  N. 
Rice,  rt.  hon.  T.  S. 
Rolfe,  Sir  R.  M. 
Salwey,  Colonel 
Somerville,Sir  W.  M. 
Strangways,  J. 
Stock,  Dr. 
Style,  Sir  C. 
Thomson,  C.  P. 
Thornely,  T. 
Tollemache,  F.  J. 
Townley,  R.  G. 
Troubridge,  Sir  E.  T. 
Vigors,  N.  A. 
Wall,  C.  B. 
Wallace,  R. 
Warburton,  II, 
Westenra,  J.  G, 
Wood,  C. 
Wood,  Sir  M. 
Wood,  G.  W. 


Howick,  Lord  Visct.  Yates,  J.  A. 

Hume,  .1.  TELLERS. 

James,  W.  Maule,  hon.  F. 

Jervis,  S.  Stanley,  E.  J. 

List  of  the  Noes. 

Blackburnc,  T.  Graham,  Sir  J, 

Blcnnerhnsselt,  A.  (Jrant,  F.  W. 

Boldero,  II.  G.  Ilerries,  J.  C. 

Bramston,  T.  W.  Hodgson,  F. 

Broadley,  II.  Hog  ,  J.  W. 

Bruges,  W.  II.  L.  Holmes,  W. 

Canning,  Sir  S.  Hope,  hon.  C. 

Chandos,  Marquess  of  Hope,  G.  W. 

Chute,  W.  L.  W.  Kemble,  H. 

Clive,  Lord  Viscount  Knightly,  Sir  C. 

Darby,  G.  E.  Lockhart,  A.  M. 

V'astnor,  Lord  Visct.  Lowiher,  Colonel 

Ellis,  J.  Lowther,  J.  II. 

Eastcourty  T.  Lucas,  E. 

Farnham,  E,  B.  Lygon,hon.  Gen. 

Gibson,  T.  Mackinnon,  W. 

Gladstone,  W.  E.  Mahon,  Lord 

Gore,  O.  W.  Neeld,  J. 

Goulburn,  II.  Palmer,  R, 


Palmer,  G. 
Parker,  M. 
Parker,  R.  T. 
Peel,  rt.  hon.  Sir  R. 
Pigolt,  R. 
Praed,  W.  M. 
Richards,  R. 
Round,  J. 

Rushbrookc,  Colonel 
Sandon,  Lord  Visct. 
Sheppard,  T. 


Sinclair,  Sir  G. 
Somerset,  Lord  G. 
Trench,  Sir  F, 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Wodehouse,  £• 
Wood,  T. 

TELLE  R.S. 

Sibthorp,  Colonel 
IngUs,  Sir  R.  H. 


House  in  Committee,  first  Clause  agreed 
to. 

On  the  second  Clause,  fixing  the  sala- 
ries of  the  Commissioners, 

Colonel  Sibthorp  said,  he  saw  no  rea- 
son why  the  aggregate  salaries  of  the 
Commissioners  should  exceed  the  sum 
paid  at  present  to  the  Postmaster-gene- 
ral, and  he  had  resolved  to  move  accord- 
ingly, and  take  the  sense  of  the  Home 
upon  it. 

Mr.  Wallace  thought  the  salary  of  tlie 
Secretary  might  be  added,  but  if  the  ques- 
tion came  to  a  division,  he  should  cer- 
tainly vote  with  the  hon.  Member  for 
Lincoln. 

Sir  R.  Peel  was  ready  to  take  the  sense 
of  the  House  as  to  whether  there  should 
be  any  commissioners ;  but  if  there  were 
to  be  commissioners,  he  would  maintain 
that  they  ought  to  be  sufficiently  remu- 
nerated ;  he  therefore  could  not  support 
the  proposition  of  his  hon.  Friend  the 
Member  for  Lincoln,  because,  though  per- 
fectly ready  to  determine  that  the  conauct 
in  chief  of  the  Post-office  should  be  vested 
in  an  individual,  he  was  unwilling  to  seek 
the  attainment  of  that  object  indirectly. 
If  the  House  resolved  that  there  should 
be  commissioners,  he  thought  their  rema- 
neration  ought  to  equal  that  of  other  com- 
missioners placed  at  the  head  of  public 
departments ;  he  should  therefore  recom- 
mend that  the  Chief  Commissioner  have 
2,000/.  a-year,  and  each  of  the  other  com- 
missioners 1,200/.,  of  course  still  adhering 
to  his  original  opinion  that  it  would  be 
much  better  to  have  one  efficient  chief 
officer. 

Clause  5,  as  amended,  was  agreed  to. 

On  Clause  6,  enacting  that  the  person 
first  appointed  commissioner  may  sit  in  the 
House  of  Commons  as  a  Member, 

Mr.  Hume  said,  that  when  the  Bill  was 
originally  introduced,  he  strongly  pressed 
his  objection  to  this  clause.  He  did  not 
see  the  utility,  much  less  the  necessity  of 
it,  feeling  as  he  did,  that  the  time  of 
the  commissioner  would  be  much  better 
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occupied  if  directly  devoted  to  tlie  aSairs 
and  arrangements  of  the  Post-office,  than 
in  answering  questions  iu  that  House.  He 
should  therefore  move,  that  this  clause  be 
struck  out. 

The  Chancellor  of  the  Exchequer  said, 
according  to  the  proposed  plan»  there  was 
a  necessity  to  have  a  Member  in  that 
House  to  represent  the  office. 

Colonel  Sibthorp  agreed  with  the  hon. 
Member  for  Kilkenny,  that  there  was  no 
necessity  of  having  a  gentleman  sitting  at 
the  elbow  of  the  Chancellor  of  tlie  Exche- 
quer as  a  representative  of  a  public  office, 
merely  to  answer  questions,  to  which, 
judging  from  past  experience,  as  regarded 
Her  Majesty's  present  Ministers,  they 
would  in  all  probability  get  very  unsatis- 
factory answers. 

Sir  R.  Peel  thought  that  the  reasons, 
upon  the  whole,  preponderated  in  favour 
of  the  head-commissioner  being  a  Member 
of  the  House  of  Commons. 

Mr.  Labouchere  hoped,  that  the  House 
would  agree  to  this  clause,  which  he 
thought  was  the  most  essential  part  of  the 
bill. 

The  House  divided  on  the  question, 
that  the  clause  stand  part  of  the  bill. 
Ayes  69;  Noes  37  :  Majority  32. 

List  of  the  Ayes. 


Acland,SirT.  D. 
Adam,  Admiral 
AgUonby,  H.  A. 
Archbold,  R. 
Ashley,  Lord 
Ball,  ft.  hon.  N. 
Baines,  £. 
Blake,  W.  J. 
Brabazoa,  Lord 
BramstM,  T.  W. 
Brodie,  W.  B. 
Brotherton,  J. 
Campbell,  Sir  J. 
Cavendish,  C, 
Clayton,  Sir  W.  R. 
Clements,  Lord  Vise. 
Craig,  W.  G, 
Dick,  Q. 
Elliot,  hon.  J.  E. 
Estcourt,  T. 
Finch,  F. 
Fleetwood,  H. 
French,  F. 
Gibson,  T. 
Gordon,  R. 
Graham,  Sir  J. 
Grant,  F.  W. 
Grattan,  J. 
Hardinge,  Sir  H. 
Hawkins,  J.  H. 
Heathcoat,  J. 


Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hodgson,  R. 
Hogg,  J.  W. 
Holmes,  W. 
Hope,  hon.  C. 
Hope,  G.  W. 
Howard,  P.  11. 
Howard,  Sir  R. 
James,  W. 
Lemon,  Sir  C. 
Lucas,  E. 
Martin,  T.  B. 
Melgund,  Vise. 
Morpeth,  Vise. 
Morris,  D. 
O'Connell,  J. 
GTerrall,  R.  M. 
Parker,  J. 

Peel,  rt.  hon.  Sir  R. 
Pinney,  W. 
Redington,  T,  N. 
Rice,  E.  R. 
Rolfe,  Sir  R.  M. 
Sandon,  Lord  Vise. 
Stock,  Dr. 
Strangways,  J. 
Strutt,  E. 
Thomson,  C.  P. 
Townley,  R.  G. 
Troubridge,  Sir  £• 


Verne r.  Colonel 
Vigors,  N.  A. 
Warburton,  H. 
Westenra,  J.  C. 
WiUiams,  W.  A. 


Wood,  G.  W. 
Wood,  T. 

TELLERS. 

Labouchere,  II. 
Steuart,  it. 


List  of  Ihe  Nobs. 


Blackburne,  L 
Boldero,  U.  G. 
Broad  ley,  H. 
Bruges,  W.  H.  L. 
Canning,  Sir  S. 
Chalmers,  P. 
Clive,  Lord  Vise. 
Darby,  G. 
Douglas,  Sir  C.  E. 
Dunbar,  G. 
Ellis,  J. 

Gladstone,  W.  E. 
Gore,  O.  W. 
Goulburn,  H. 
Greene,  T. 
Hayes,  Sir  E. 
Henniker,  Lord 
Hillsborough,  Earl 
Ingestrie,  Viso. 
Kemble,  H. 
Lascelles,  W.  S. 

Clause  agreed  to. 
Remaining  Clauses  agreed  to. 
The  House  resumed. 


Lockhart,  A.  M. 
Lowther,  Colonel 
Mackinnon,  W. 
Mahon,  Visct. 
Neeld,  J. 
O'Brien,  W.  S. 
Parker,  It.  T. 
Pusey,  P. 
Rose,  Sir  G. 
Rushbroke,  Colonel 
Salwey,  Colonel 
Soraerville,  Sir  W.  M. 
Thornely,  T. 
Trench,  Sir  F. 
Vere,  Sir  C.  B. 
Wallace,  R. 

TELLERS. 

Hume,  J. 
Sibthorp,Colonel 


HOUSE  OF  LORDS, 
Wednesday,  July  25,  1838. 

MmuTRS.]  Bills.  Read  a  first  time:— Recovery  of  Tene- 
ments ;  Registration  of  Electors;  Arms  and  Gunpowder 
(Ireland);  Constables  on  Public  Works;  Turnpike  Acta 
Continuance;  and  Turnpike  Acts  Continuance  (Ireland). 
— Read  a  third  time Conveyance  of  Estates;  and  Dub- 
lin Police. 

Petitions  presented.  By  Lord  Wharnclipfb,  from  Wea- 
leyan  Methodists  of  Whitby,  Rugeley,  Voxhall,  and 
various  other  places,  and  by  the  Earl  of  Devon,  from 
Penryn,  for  the  prevention  of  Idolatry  in  India.  [A  Con- 
ference was  held  with  the  Commons  on  the  subject  of  the 
Lords  Amendments  to  the  Poor  Relief  (Ireland)  Bill,  to 
which  the  Commons  had  not  agreed,  and  the  result  re- 
ported to  the  House.] 


HOUSE  OF  COMMONS, 
Wednesday,  July  25,  1838. 

MiNtTTKB.]  fiiUi.  Read  a  second  time  z—EnUils  (Scot- 
land).— Read  a  third  time : — Turnpike  Acts  Continuance; 
Xumpike  Acts  Continuance  (Ireland) ;  Arras  and  Gun- 
powder (Ireland) ;  Administration  of  Justice  (New  South 
Wales) ;  Constables  on  Public  Works. 

Petitions  presented.  By  Mr.  A.  Chapman,  from  the  Wes^ 
leyan  Methodists  of  Whitby,  by  Mr.  Phillpotts,  from 
Gkiuoester,  and  by  Colonel  Sibtborp,  from  Lincohi, 
against  Idolatry  in  India. — By  Mr.  Hums,  Arom  the  Dis- 
tillen  of  Kilkenny,  against  the  present  system  of  Spirit 
Licences  in  Scotland.«By  Mr.  Wallacb,  from  the  Cham- 
ber of  Commerce  of  Greenock,  for  an  Alteration  in  the 
Trading  Companies  BilL— By  BIr.  O.  Kniqht,  from  Mac« 
deifiekl,  against  the  Sale  of  Beer  Act. 
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Navy  Officeiis.]  Sir  E.  Codrington 
rose  for  the  purpose  of  calling  the  atten- 
tion of  the  House,  to  the  injustice  done  to 
the  officers  of  the  navy  compared  to  those 
of  the  other  branches  of  the  public  service. 
He  was  aware  that  this  was  a  subject,  that 
had  hitherto  not  been  listened  to  by 
the  House  very  favourably,  but  he  hoped 
the  tiUiC  was  not  far  distant  when  it  would 
be  attentively  considered.  The  Parliament 
would  be  forced  to  take  it  up,  for  at  pre- 
sent the  navy  was  in  a  most  inefficient 
state.  If  there  were  any  occasion  to 
equip  a  large  fleet  such  was  the  condition 
of  our  ships,  and  such  the  destitution  of 
our  dock  yards,  that  he  did  not  think, 
we  could  send  ten  sail  of  the  line  to 
sea.  But  his  object  was  to  call  the  atten- 
tion of  the  House  to  the  naval  as  com- 
pared to  the  civil  department.  A  good 
deal  had  been  said  upon  the  discussion 
of  the  Pension  List,  about  the  taking 
away  of  pensions,  that  had  been  hardly 
earned.  Those  observations  ought  to 
be  applied  to  the  naval  profession. 
There  was  not  any  department  of  the 
service  of  the  country  in  which  persons 
were  required  to  perform  more  duties  than 
in  the  navy.  Now  in  order  to  show  the 
injustice  done  to  the  navy,  he  would  state 
that  an  Admiral's  half-pay  was  376/.  10s; 
his  widow's  pension,  if  in  distress,  was 
120/.  a  year,  while  in  many  instances  he 
could  mention  in  the  civil  service,  persons 
retired  with  a  pension  of  1,000/.  a  year. 
He  found  that  a  deputy  Judge-Advocate, 
who  had  retired,  did  so  upon  an  allowance 
of  900/.  a-year,  whereas  a  Vice-Admiral 
had  only  593/.  and  a  full  Admiral  766/. 
Now  he  did  not  say,  that  these  gentlemen 
were  too  well  paid;  but  if  they  were  not, 
then  the  others  —  the  veterans  in  the 
service —  had  too  little.  Again,  an  officer 
was  obliged  to  pay,  all  his  life,  to  what 
was  called  a  Widow's  fund  ;  yet  when  he 
died,  the  widow,  according  to  Admiralty 
law,  had  no  claim  whatever  upon  the  fund, 
unless  she  was  in  distress,  and  had  a  less 
income  than  200/.;  and  even  that  allow- 
ance was  taken  away  upon  a  second  mar- 
riage, which  order  had  led  to  much  im- 
morality. He  found  an  instance  of  a  first 
clerk  to  the  Secretary  of  the  Customs 
retired  on  an  allowance  of  550/.  while  a 
Cuptain  in  the  navy  reliwd  after  a  service 
of  iwenly-eight  with  an  allowance  of  only 
264/.  12.?.  6</.  Why,  he  demanded,  should 
these  things  be?  It  was  gross  injustice 
and  ought  to  be  conccted,  for  sooner  or 


later  if  continued,  it  would  lead  to  most 
dangerous,  and  disastrous  results*  There 
was  a  gentleman  who  had  served  as  a  clerk 
in  the  Admiralty,  and  afterwards  as  secre- 
tary in  the  Victualling  Office — he  received, 
on  retiring,  667/. :  while  an  Admiral  on 
his  retiring,  received  only  766/.,  and  a 
Vice-Admiral  only  593/.  He  could 
not  understand  why  it  was,  that  the 
officers  of  the  navy,  who  had  to  go 
through  so  many  difficulties  and  privations, 
and  who,  if  they  were  wounded,  received 
no  compensation,  should  be  placed  on  a 
lower  footing  than  any  other  class  of  per- 
sons. He  remembered  a  speech  of  Lord 
Castlcreagh  in  which  the  noble  Lord  said 
the  Admiralty  had  no  right  to  inter- 
fere with  the  pay  which  was  allotted 
for  a  particular  purpose.  The  masters 
in  the  navy  were  also  very  unpleasantly 
circumstanced — theic  was  a  great  unwill- 
ingness to  making  acting  masters  full 
masters,  as  they  immediately  went  on 
being  advanced  to  a  rank  which  ensured 
them  half-pay  into  some  other  service 
rather  than  remain  in  the  navy.  What ' 
inducement  did  the  House  think  was 
given  to  those  men  with  a  pay  of  5s.  a 
day  to  go  to  sea,  where  they  might  be  for 
years  on  a  foreign  station,  and  whose  out- 
fit would  cost  them  from  100/.  to  150/.  ? 
Why  the  total  amount  of  the  increase 
was  M.  per  day.  It  was  clear,  too,  that 
surgeons  in  the  navy  were  not  placed 
upon  so  good  a  footing  as  surgeons  in  the 
army.  A  surgeon  in  the  army  had  more 
half-pay  after  twenty-five  years'  service 
than  a  surgeon  in  the  navy  after  twenty- 
nine  or  thirty  years'  service.  Since 
the  year  1813  no  less  than  100  surgeons 
in  the  army  had  been  promoted  to  a 
higher  rank,  while  only  one  surgeon  in  the 
navy  had  been  promoted.  How  was  this 
occasioned  ?  Why  by  the  general  injustice 
that  was  done  to  the  navy.  He  next  came 
to  the  case  of  the  pursers,  and  the  late  al- 
terations had  put  them  in  a  worse  situation 
than  they  were  in  before.  He  remembered 
that  it  was  the  practice  to  give  something 
handsome  to  secretaries,  but  now  men  who 
had  been  secretaries,  fully  as  important  a 
situation  as  the  Secretary  of  the  Admi- 
ralty, intrusted  with  most  important  docu- 
ments, and  serving  with  great  credit  to 
themselves,  were  obliged  to  retire  on  6s. 
a-day.  The  situation  of  half-pay  officers 
was,  if  possible  still  more  deplorable. 
Whatever  might  have  been  the  services 
rendered  by  them  to  their  country,  these 
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unfortunate  men  were  liable  to  be  struck 
off  the  half-pay  list  by  the  Admiralty 
without  any  mvestigation  being  had,  or 
any  opportunity  given  of  bringing  evidence 
in  mitigation  of  charges  cast  upon  them. 
This  power  on  the  part  of  the  Admiralty 
was  one  which  ought  not  to  be  suffered  to 
continue.  It  was  too  liable  to  abuse  not 
to  be  abused.  In  his  opinion  that  was 
most  discreditable  to  the  Government.  The 
gallant  Member  went  on  to  quote  a  decla- 
ration  of  Lord  Howick's  as  to  the  injustice 
of  punishing  officers  for  alleged  miscon- 
duct, which  was  only  proved  on  hearsay, 
and  after  an  interval  of  ten  or  fifteen  years. 
An  officer  whose  case  he  had  undertaken 
to  bring  before  the  House,  had  been  ac- 
cused after  a  period  of  eleven  years  had 
elapsed;  and  he  was  afraid,  that  the 
same  justice  would  not  be  dealt  to  him  as 
was  dealt  to  civilians.  Again  the  noble 
Lord  Stanley  in  his  speech  on  the  pension 
list  had  made  an  eloquent  appeal  on 
behalf  of  veteran  officers,  or  the  widows 
and  orphans  of  gallant  men,  and  he  must 
therefore  express  a  hope,  that  the  noble 
Lord  would  transfer  his  sympathies  from 
these  pensioners  to  the  deserving  officers 
of  the  navy.  He  could  not  conclude  with- 
out offering  one  remark  on  the  subject  of 
prize  money.  He  was  convinced  there 
was  some  great  mistake  in  the  principle 
upon  which  prize  money  was  distributed. 
Perhaps  the  House  was  not  aware,  that 
most  of  the  prize  money  taken  in  the  last 
war,  was  from  officers  venturing  to  seize 
neutrals  on  the  chance  of  their  being  con- 
demned. Some  alteration  ought  clearly  to 
be  made  with  a  view  of  putting  an  end  to 
these  very  dangerous  experiments.  In 
conclusion  the  hon.  and  gallant  Member 
moved,  that  a  select  Committee  be  ap- 
pointed to  take  into  consideration  the  case 
of  the  naval  officers  compared  to  the  other 
branches  of  the  public  service. 

Mr.  C.  Wood  said,  he  did  not  intend 
to  follow  his  hon.  and  gallant  Friend 
through  the  various  details  which  he  had 
given,  and  which  he  (Mr.  C.  Wood)  must 
say  the  hon.  and  gallant  Gentleman  had 
contrived  to  misrepresent  most  completely ; 
of  course  it  was  undesignedly,  but  so  it 
happened,  that  the  hon.  and  gallant  offi- 
cer had  most  ingeniously  misrepresented 
the  whole  state  of  the  case  in  reference  to 
every  class  of  officers.  Now,  his  reason 
for  opposing  the  motion  was  this — early 
this  Session  a  commission  was  appointed 
to  take  Ibis  very  subject  under  their  con- 


sideration. He  did  not  think,  therefore, 
that  they  ought  to  appoint  a  Committee  of 
that  Flouse  for  the  purpose  of  effecting 
the  self-same  object,  for  the  commission, 
as  he  conceived,  fully  embraced  the  whole 
subject  of  the  pay  and  rewards  of  officers 
of  the  army,  navy,  and  marines.  But  be- 
fore he  proceeded  further,  he  must  say, 
that  there  never  was  an  assertion  more  ut- 
terly unfounded  than  that  of  the  hon.  and 
gallant  Officer,  with  regard  to  the  present 
state  of  the  navy.  He  believed,  that  the 
service  never  was  in  a  better  state  than  at 
that  moment.  They  had  twenty  sail  of 
the  line  at  sea,  and  he  would  venture  to 
say,  that  if  they  liked  they  could  send  out 
ten  times  that  number  of  ships,  if  they 
could  find  men  to  man  them.  Nothing, 
therefore,  could  be  more  unfounded  than 
the  observations  of  his  hon.  and  gallant 
Friend  on  this  part  of  the  subject.  But 
in  fact,  the  mistakes  of  his  hon.  and  gal- 
lant Friend  were  so  great,  and  so  many, 
that  he  hardly  knew  what  assertion  to 
contradict,  unless  he  contradicted  them 
all.  With  regard  to  the  case  of  lieute^ 
nants  in  the  navy,  what  was  the  fact? 
Why,  that  a  certain  number  of  lieutenants 
who  wished  to  have  rank — that  was  to  say, 
nominal  rank  only — without  an  increase 
of  pay,  were  listened  to  by  the  Admiralty 
and  their  request  granted.  Yet  the  hon. 
and  gallant  Officer  complained,  that  an 
injustice  was  done,  because  pay  was  not 
given— not  to  these,  but — to  certain  other 
persons  !  A  more  complete  non  sequitur 
could  not  be  stated.  With  regard  to  the 
removal  of  officers  by  the  Admiralty,  he 
was  not  there  to  defend  the  present  board 
for  no  one  accused  them  ;  but  as  for  the 
assertion  of  the  hon.  and  gallant  Officer 
with  respect  to  former  boards  of  Admi- 
ralty, or,  that  they  had  ever  removed  a 
man  from  the  navy  list  without  a  full  and 
complete  inquiry,  it  was  wholly  without 
foundation.  He  had  gone  through  the 
whole  of  the  cases  lately,  and  he  was, 
therefore,  able  to  speak  decidedly  on  the 
subject.  He  would  state  what  the  prac- 
tice of  the  Admiralty  was,  in  cases  of  this 
kind,  and  thus  he  trusted  be  should  re- 
move the  impression  which  the  assertions 
of  the  hon.  and  gallant  Officer  were  calcu- 
lated to  leave  upon  the  House.  With 
regard  to  the  case  of  Mr.  Booth,  which 
had  been  so  repeatedly  brought  forward 
by  the  gallant  Admiral,  how  stood  the 
facts  ?  That  officer  had  caused  to  be  laid 
before  the  Admiralty  certain  documentS| 
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which,  from  their  inaccuracy,  were  consi- 
dered to  be  forgeries,  and  the  result  was, 
upon  the  fullest  inquiry  the  Admiralty 
could  make  upon  the  subject,  this  gentle- 
man was  struck  off  the  list.  On  reference, 
however,  to  Lord  Exmouth,  under  whose 
command  the  officer  had  been,  it  appeared, 
that  the  inaccuracy  whi^  had  originated  i 
the  suspicion  had  been  committed  by  Lord 
Exmouth  himself,  and  the  day  after  this, 
information  had  been  received,  an  order 
was  given  for  restoring  Mr.  Booth  to  the 
list.  And  this  occurred  within  a  few  days 
of  a  former  motion  of  the  gallant  Officer 
in  which  he  brought  the  subject  before  the 
House.  The  circumstances  of  the  case, 
therefore,  clearly  proved,  that  the  course 
the  Admiralty  had  adopted  on  that 
occasion  had  not  been  forced  on 
them  by  any  intimidation  arising  from 
any  proceeding  in  that  House.  The  gal- 
lant Officer  had  put  some  questions  to  him 
(Mr.  C.  Wood)  yesterday,  which,  agreeably 
to  the  forms  of  the  House,  he  could  not 
then  answer.  He  need  hardly  say  to  an 
assembly  of  English  gentlemen,  like  the 
Members  of  the  House  of  Commons,  how 
necessary  it  was,  that  every  officer,  whe- 
ther of  the  army  or  navy,  or  any  other  ser. 
vice,  should  conduct  himself  in  a  manner 
becoming  the  character  of  an  officer  and 
a  gentleman.  If  an  officer  on  full  pay 
subjected  himself,  or  was  subjected,  to  the 
charge  of  conducting  himself  in  a  manner 
not  becoming  an  officer  and  a  Gentle- 
man, then  that  officer  was  dismissed 
the  service  ;  and,  on  the  same 
principle,  if  a  similar  charge  was  made 
against  an  officer  on  half  pay,  who  was 
not  amenable  to  a  court  martial,  then  the 
Admiralty  ordered  a  full  inquiry,  and  if 
the  board  was  satisfied  as  to  the  justice  of 
the  charge,  on  a  full  inquiry — that  the 
conduct  of  the  individual  impugned  had 
not  been  that  which  was  becoming  the 
character  and  honour  of  a  gentleman,  then 
they  considered  it  to  be  their  duty  to 
remove  him  from  the  list.  Would  it  be 
contended  for  a  moment,  that  persons 
who  had  been  guilty  of  swindling  had  any 
claim  to  be  considered  as  persons  who  had 
pursued  a  course  becoming  the  character 
of  men  of  honour  and  of  gentlemen  ?  It 
must  be  recollected,  that  half-pay  was  not 
only  a  reward  for  past  services,  but  a  re- 
taining fee— -that  the  officer  entitled  to 
receive  it  did  so  subject  to  a  liability,  that 
liability  being  to  be  called  into  active  ser- 
vice.   Now  the  effect  of  the  gallant  Ad- 


miral's proposition  would  be,  as  regarded 
individuals,  who,  from  the  peculiar  circum- 
stances of  their  case,  would  never  be  called 
upon  to  serve,  to  render  them  subject  to 
no  responsibility  whatever.  And  here  was 
the  absurdity  of  the  gallant  Officer's  pro- 
position in  reference  to  this  point.  He 
would  retain  upon  the  half- pay  list  persons 
who,  under  no  circumstances  whatever, 
could  be  employed,  and  who  would  be 
subject  to  no  liability.  A  more  monstrous 
proposition  than  this  it  was  impos- 
sible to  conceive.  Now  with  regard 
to  cases,  and  they  were  numerous,  in 
which  applications  were  made  to  the  Ad- 
miralty by  creditors  of  officers,  asking  for 
the  interference  of  the  Admiralty  for  the 
purpose  of  obtaining  payment  of  their 
debts.  The  advisable  ^course  under  such 
circumstances  was,  to  say,  that  the  Admi- 
ralty did  not  interfere  in  such  matters — 
that  they  left  the  parties  to  their  civil  re- 
medy and  to  the  civil  process.  In  such 
cases,  he  thought,  the  Admiralty  right 
not  to  interfere,  neither  did  they  interfere. 
If  it  so  happened,  that  the  officer  against 
whom  the  claim  was  made  was  abroad  on 
leave,  the  Admiralty  forwarded  the  letter 
containing  the  statement  to  the  officer,  in 
order  to  insure,  as  far  as  such  means 
could  insure,  his  being  made  acquainted 
with  the  demand ;  but  if  the  officer  was 
resident  at  home,  they  invariably  gave  the 
address  which  the  officer  had  appended  to 
his  name,  and  which  every  officer  on  half- 
pay  was  bound  to  give.  If  a  charge  was 
made  by  any  individual  or  individuals 
against  an  officer  for  fraudulent  conduct, 
the  invariable  practice  of  the  Admiralty 
was  to  call  upon  such  officer  for  an  expla- 
nation, and  if  it  was  found  there  was  no 
ground  for  the  charge,  no  further  notice 
was  taken  of  the  matter,  but  if  substan- 
tiated, then  the  officer  so  offending  was 
struck  off  the  list.  The  Admiralty  never 
interfered  as  between  officers  of  the  navy 
and  other  individuals  with  respect  to  pri* 
vate  matters ;  but  if  charges  were  brought 
forward  against  officers  of  having  been 
guilty  of  conduct  unbecoming  their  charac- 
ters, as  men  of  honour,  and  as  gentlemen  ,and 
if  such  charges  were, on  the  fullest  investi- 
gation, proved  to  the  satisfaction  of  the 
Admiralty,  then,  and  then  only,  did  the 
Lords  of  the  Admiralty  strike  them  off  the 
list.  They  did  so  on  public  and  not  pri- 
vate grounds,  and  he  thought  the  course 
pursued  by  the  Admiralty  in  this  respecty 
was  perfectly  justi6able. 
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Captain  Pechell  considered  the  gallant 
Admiral  entitled  to  the  thanks  of  the  naval 
profession  for  having  so  repeatedly  and 
manfully  brought  this  subject  under  the 
notice  and  consideration  of  the  House; 
and  he  must  say,  that  he  thought  it  ex- 
tremely discourteous  on  the  part  of  the 
hon.  Secretary  for  the  Admiralty  (Mr.  C. 
Wood),  to  have  accused  his  gallant  friend 
of  misrepresentation.  He  begged  to 
deny  that  the  subject  now  before  the 
House  had  any  connection  whatever  with 
the  inquiry  now  going  on  before  the  com- 
mission alluded  to.  Far  be  it  from  him  to 
undervalue  or  depreciate  the  services  of 
the  officers  of  the  army ;  all  he  wanted 
was,  in  common  with  the  gallant  Admiral, 
that  the  officers  of  the  navy  and  army 
should  be  placed,  in  every  respect,  on  the 
same  footing.  Such  unfortunately  was 
not  the  case.  In  the  case  of  a  shipwreck 
or  damage  to  a  man-of-war,  if  an  officer's 
furniture  or  property  were  lost  or  destroy- 
ed, he  received  no  compensation  ;  while, 
if  a  similar  accident  occurred  to  a  trans- 
port, with  troops  on  board,  the  officers 
were  indemnified.  He  would  also  con- 
tend that  the  principle  laid  down  by  his 
late  Majesty  had  recently  been  departed 
from,  because  William  4th.  had  been 
desirous  to  afford  to  the  officers  of  the 
navy  their  fair  share  of  public  appoint- 
ments. Such,  however,  was  not  the  case 
now.  Let  hon.  Gentlemen  look  to  the 
brevet  put  forth  in  consequence  of  the 
coronation,  and  they  would  find  that  while 
there  was  a  column  of  names  of  officers  in 
the  East-India  Company's  service,  who 
were  nominated  to  the  order  of  the  Bath, 
there  were  only  the  names  of  six  naval 
officers  added  to  the  inferior  grade  of  the 
order,  and  only  two  admirals,  gazetted 
for  the  riband.  He  had  always  stood  up 
in  that  House,  and  always  would  stand 
up,  to  defend  the  interests  of  that  much- 
abused  class  of  officers — the  mates  and 
midshipmen  of  the  navy.  He  thought 
their  claims  ought  to  have  been  a  subject 
of  inquiry  by  the  commission  on  the  pay 
and  promotion,  &c.,  of  the  army,  the  navy 
and  marines  ;  and  he  should  have  been 
glad  to  see  one  of  the  body  of  mates  nomi- 
nated as  a  member  of  that  commission — 
No  doubt  this  might  appear  an  extraor- 
dinary proposition,  but  at  least  it  was  not 
more  extraordinary  than,  that  a  cornet  of 
dragoons^  which  was  the  case  at  no  dis- 
tant period,  should  be  a  Lord  of  the  Ad- 
miralty. The  House  would,  perhaps, 
recQllect  that  a  few  nights  ago  be  bad 
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offered  to  present  a  petition  from  the 
nearest  relative  and  administratrix  of  an 
officer,  complaining  that  124  years'  half 
pay,  the  amount  due  to  her  relative,  was 
withheld  from  her,  but  which  petition  he 
was  obliged  to  withdraw  in  consequence  of 
an  irregularity.  The  case  was  this,  The 
officer  in  question  had  been  confined  for 
12^  years  in  a  lunatic  asylum,  and  al- 
though the  Admiralty  supported  him  there 
for  the  charge  of  Is.  6c?.  a-day  they 
charged  3^.  6^.  a-day  against  his  halN 
pay,  as  having  been  the  expense  incurred 
for  his  support  and  maintenance  in  the 
lunatic  asylum.  The  administratrix  me- 
morialised the  Admiralty,  and  at  length 
they  communicated  to  her  by  letter  that 
they  had  ordered  the  balance  between 
3s,  6d.  and  Is.  6d,  to  be  paid  to  her  i  but 
in  eight  days  the  Admiralty  relented  of 
what  they  had  done,  and  cancelled  their 
former  order,  alleging  as  the  ground  for 
their  doing  so,  that  if  they  acceded  to  the 
proposition  they  would  have  to  pay  in  the 
same  proportion  some  90  other  widows 
whose  husbands  had  been,  while  living, 
the  inmates  of  lunatic  asylums.  All  he 
required  was,  that  equal  justice  should  be 
done  as  between  the  army  and  navy,  and 
in  order  to  attain  that  object  he  gave  his 
cordial  support  to  the  motion  which  the 
gallant  Admiral  had  submitted  to  the  con- 
sideration of  the  House. 

Mr.  Hume  contended  that  the  gallant 
Admiral  had  not  said  that  officers  ought 
not  to  be  removed  for  conduct  unbecoming 
the  character  of  men  of  honour  and  of 
gentlemen  ;  but  that  they  ought  to  have 
some  security  that  they  would  not  be  re- 
moved if  their  characters  were  such  as 
not  to  deserve  so  severe  a  punish- 
ment. The  practice  ought  to  be  the  same 
in  each  branch  of  the  service,  and  no 
officer  ought  to  be  removed  without  a  full 
and  fair  trial.  By  the  returns  for  which 
he  had  moved,  it  appeared  that  within  a 
given  period  no  less  a  number  than  1 ,000 
officers  of  the  army  had  been  struck  off 
the  list,  and  a  large  number,  also^  of 
officers  of  the  navy  had  been  removed 
without  any  inquiry.  How  many  officers 
might  there  not  be  who  had  been  placed 
in  a  similar  situation  with  Mr.  Booth,  but 
who,  from  less  fortunate  circumstances, 
had  not  been  able— they  being  equally 
innocent — to  obtain  from  their  command- 
ing officer  that  explanation  which  Lord 
Exmouth  was  entitled  to  give  with  respect 
to  that  case.  Let  the  House  also  look  to 
the  extreme  difcontent  which  prevailed  in 
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the  navy,  as  had  been  alleged  in  con- 
sequence of  the  system  of  favouritism. 
"  Could  any  man  say  who  had  attended  to 
this  subject,  or  any  officer  of  the  navy  in 
that  House,  that  promotion  was  given  as 
the  reward  of  merit  ?  No,  merit  was  not 
rewarded^  while  one-half  of  the  commis- 
sions that  were  given  away  were  bestowed 
upon  the  aristocracy,  or  members  of  aristo- 
cratical  families,  or  their  connections.  A 
large  number  of  commissions  were  given 
to  the  scions  of  nobility,  in  order  to  afford 
them  additional  means  for  their  support. 
Why  did  hon.  Members  doubt  the  truth  of 
this  statement?  Had  they  not  seen  the 
names  of  Elliott,  of  Troubridge,  and  of 
Gardner,  in  the  recent  promotions?  These 
individuals,  who  had  done  nothing  for 
their  country  had  been  promoted  within 
the  last  three  months,  while  the  heroes  of 
50  battles,  and  of  30  years*  arduous  ser- 
vice were  allowed  to  remain  at  the  bottom 
of  the  list.  [^Noy  wo.]  What  right  had 
Lord  Minlo  to  promote  his  son  ?  He 
would  contend  that  Lord  Minto  had 
no  right  to  do  so  ;  he  was  placed 
at  the  head  of  the  Admiralty  for  the 
purpose  among  other  things,  of  reward- 
ing merit,  and  not  to  practise  favouritism. 
But  the  army  and  navy  lists  both  showed 
that  interest  and  not  merit,  or  length  of 
service,  was  the  surest  passport  to  promo- 
tion. What  had  the  son  of  Admiral  Trou- 
bridge done  to  deserve  promotion  ?  [Sir 
T.  Troubridge — Captain  and  not  Admiral 
Troubridge. — Several  hon.  Members — the 
father's  services,  (alluding  we  presume  to 
the  gallant  companion  of  Nelson,  who  was 
lost  in  the  Blenheim,  in  the  Indian  ocean, 
in  1807,  father  of  the  present  Sir  T. 
Troubridge,  and  grandfather  of  the  officer 
to  whom  the  hon.  Member  for  Kilkenny 
was  alluding.]  Was  he  to  be  blind 
to  these  circumstances,  and  be  pre- 
vented from  speaking  the  truth.  Were 
they  to  be  told  that  the  naval 
service  was  one  in  which  promotion  was 
awarded  for  merit,  when  mates  and  mid- 
shipmen of  30  years'  standing  were  passed 
over  and  neglected  ?  In  the  observations 
he  had  made  he  intended  no  ill  will  to  any 
one.  He  had  only  wished  to  show  in  what 
manner  the  naval  service  was  conducted 
as  regarded  promotions. 

Sir  Edward  Codrington  begged  to  state, 
that  if  he  had  really  fallen  into  any  mis- 
statements, it  was  because  the  information 
for  which  he  had  moved,  and  which  was 
necessary  to  a  correct  view  of  the  whole 
gasei  had  been  withheld  from  him. 


Captain  Peckell,  alluding  to  what  had 
fallen  from  the  hon.  Member  for  Kilkenny, 
with  respect  to  the  recent  promotion  of 
the  son  of  the  gallant  Officer  below  him, 
begged  to  state,  that  that  promotion  was 
most  gratifying  to  the  whole  of  the  navy, 
to  whom  the  name  of  Troubridge  was 
endeared  by  a  thousand  recollections.  He 
was  satisfied,  that  the  oldest  officer  who 
had  been  passed  over  would  look  with 
pride  rather  than  with  envy  upon  the  pro- 
motion of  the  young  officer  to  whom  the 
hon.  Member  for  Kilkenny  had  so  inop- 
portunely alluded. 

Sir  James  Graham  had  not  intended 
to  have  taken  any  part  in  the  present  dis- 
cussion, and,  certainly,  should  not  have 
done  so  but  for  the  unjust  and  ill-timed 
remark  of  the  hon.  Member  for  Kilkenny. 
It  was  well  known,  that  he  differed  widely 
in  politics  from  the  gallant  officer  (Sir  T. 
Troubridge)  who  sat  opposite,  yet,  he 
must  say,  that,  he  could  hardly  suppress 
his  feelings  when  he  heard  the  promotion 
of  that  gallant  Officer's  son  impugned. 
He  dissented  from  the  doctrine,  that  the 
service  of  the  father  was  not  to  operate 
favourably  in  the  consideration  of  the 
son.  He  thought,  that  the  sons  of  all 
meritorious  officers  ought  to  be  favourably 
regarded.  But,  in  the  present  instance, 
the  officer  promoted  was  the  son  of  an 
admiral  who  had  served  with  great  dis- 
tinction, and  the  grandson  of  an  admiral 
who,  in  the  naval  annals  of  the  country, 
had  gained  immortal  fame.  Was  it  too 
much  that  some  testimony  should  be 
borne  to  the  gallant  and  honoured  name 
of  Troubridge  by  the  promotion  of  a 
young  officer  who  stood  as  high  as  any  in 
his  profession,  and  who  deseiVed  well  of 
his  country  if  it  were  only  from  the  re- 
collection of  the  actions  of  his  fore- 
fathers? He  declared,  that  he  should 
have  thought  Lord  Minto  guilty  of  a  gross 
dereliction  of  duty  if,  because  the  father 
(Sir  E.  T.  Troubridge)  sat  at  the  same 
board  with  himself,  he  had  shrunk  from 
the  duty  of  promoting  the  son.  He 
would  even  go  further,  and  say,  that  in 
every  instance  the  Lords  of  the  Admiralty 
having  sons  of  their  own  reared  up  in  the 
profession,  and  thoroughly  conversant  with 
its  duties,  would  be  fully  justified  in  giving 
to  those  sons  all  the  beneBt  of  their  high 
station.  One  other  remark  had  been 
made  by  the  hon.  Member  for  Kilkenny 
to  which  he  also  wished  to  refer.  The 
hon.  Member  stated,  upon  what  authority 
be  did  not  know,  that  i(  five  Une-of-batU^ 
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ships  were  to  be  required  for  active  service 
to-morrow,  the  whole  of  the  Navy  List 
would  not  furnish  a  sufficient  number  of 
officers  competent  to  command  them.  It 
would  seem  hardly  necessary  to  give  a 
formal  contradiction  to  such  an  assertion. 
It  would  be  enough  for  him  to  remark, 
that  if  not  five  but  6fty  sail  of  the  line 
were  required  to-morrow,  the  Board  of 
Admiralty  would  have  no  difficulty  in 
finding  officers  enough,  and  competent 
enough,  to  command  them.  As  to  the 
general  question  of  the  promotions  which 
had  taken  place  in  the  navy,  he  would 
only  remark,  that  he  did  not  approve  of 
the  House  of  Commons  being  made  a 
court  of  appeal  in  such  matters.  He 
should,  therefore,  oppose  the  motion  of  the 
gallant  Admiral. 

Mr.  Warburton  entirely  dissented  from 
the  doctrine  laid  down  by  the  right  hon. 
Baronet  (Sir  J.  Graham)  that  those  who 
filled  high  places  should  be  ever  forward, 
nay,  that  they  should  consider  it  their 
duty,  to  heap  promotion  and  honour  upon 
their  relatives. 

Sir  E.  T,  Troubridge  had  intended  to 
have  replied  to  the  statement  made  by  the 
gallant  Officer  who  brought  forward  the 
present  motion  ;  but  the  manner  in  which 
the  hon.  Member  for  Kilkenny  had  alluded 
to  the  promotion  of  his  son  totally  unfitted 
him  for  the  task.  It  was  painful,  very 
painful,  for  him  to  be  placed  in  the  situa- 
tion in  which  he  then  stood  ;  but  he  had 
the  satisfaction  of  feeling,  from  what  had 
already  occurred,  that  the  House,  and  he 
hoped  the  country  also,  would  agree  in 
the  sentiments  so  kindly  expressed  by  the 
right  hon.  Baronet  (Sir  James  Graham) 
opposite.  He  believed  also  (and  this  was 
a  great  additional  consolation  to  him)  that 
the  sentiments  so  handsomely  expressed 
were  shared  by  a  large  portion  of  his  fel- 
low-officers. He  had  had  the  satisfaction 
of  hearing  from  many  even  of  those  who 
had  been  so  disappointed  in  their  own 
promotion,  that  they  had  not  a  word  to 
say  against  the  advancement  of  the 
grandson  of  two  Admirals.  More  than 
this  he  could  not  say.  He  had  come 
down  to  the  House  prepared  to  speak 
upon  many  points  involved  in  the  gallant 
Admiral's  motion  ;  but  the  remark  of  the 
hon.  Member  for  Kilkenny  took  him  by 
surprise,  and  he  confessed  he  had  never 
felt  more  overcome  in  his  life. 

Captain  Gordon  did  not  intend  to  detain 
the  House  by  entering  into  any  discussion 


of  the  general  question ;  but  he  felt  it 
necessary,  in  consequence  of  the  unfor- 
tunate remark  of  the  hon.  Member  for 
Kilkenny,  to  bear  his  testimony  also  to 
the  regard  in  which  the  name  of  Trou- 
bridge was  held  in  the  navy.  There  was 
not  an  officer  in  the  service  who  would 
not  feel  great  gratification  in  hearing  of 
the  promotion  of  any  one  of  the  Members 
of  that  gallant  family. 

Sir  E»  Codrington  inquired  why,  if  sons 
were  to  benefit  from  the  merits  of  the 
father,  the  son  of  Commodore  Bathurst, 
who  was  killed  at  Navarino,  had  been 
overlooked  ? 

Admiral  Adam  thought,  that  if  any 
fault  had  been  committed  by  the  Board  of 
Admiralty  of  late  years,  it  was  in  the 
promotion  of  too  many  old  officers,  in- 
stead of  young  ones.  It  was  absolutely 
necessary  for  the  benefit  and  well-being  of 
the  service,  that  a  certain  portion  of  young 
blood  should  he  constantly  infused  into 
the  list  of  officers.  This  was  necessary  to 
maintain  the  efficiency  of  the  service ; 
and  it  was  a  necessity  that  must  be  ob- 
served even  though  many  good  and  gallant 
officers  should  be  passed  over.  With  re- 
spect to  the  distribution  of  the  order  of 
the  Bath,  of  which  the  hon.  and  gallant 
Member  for  Brighton  complained  as  being 
much  too  restricted,  he  (Admiral  Adam) 
could  only  state,  that  the  Admiralty  had 
sedulously  adhered  to  the  number  fixed  not 
long  since  in  a  message  from  the  Crown. 

Sir  Henry  Hardinge  had  always  ob- 
jected to  the  House  of  Commons  being 
made  a  court  of  appeal  either  by  the  army 
or  navy.  If  the  officers  in  either  service 
had  a  grievance  to  complain  of,  it  was  to 
the  Sovereign  that  they  ought  to  look  for 
redress.  It  was  true,  that  there  might  be 
exceptions;  there  might  be  particular 
cases  sufficiently  strong  to  induce  the 
House  to  take  them  into  consideration  ; 
but  he  confessed  he  had  heard  nothing  in 
the  debate  of  that  evening  which  would 
induce  him  to  depart  from  the  general  rule 
upon  which  he  had  always  acted  since  he 
had  been  a  Member  of  that  House, 
namely,  to  object  to  any  motion  the  efiect 
of  which  would  be  to  make  the  House  of 
Commons  a  court  of  appeal  from  the 
army  or  navy.  Therefore,  if  the  present 
question  should  go  to  a  division,  he  should 
certainly  divide  against  the  gallant  Ad- 
miral. As  far  as  the  gallant  Admiral's 
motion  related  to  the  promotion  of  naval 
officers,  he  certainly  did  not  see  that  there 
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would  be  any  difficulty  in  bringing  that 
matter  under  the  consideration  of  the 
commission  appointed  at  the  commence- 
ment of  the  Session,  and  to  which  allu^ 
sion  had  been  made  in  the  course  of  the 
discussion  of  that  evening. 

Lord  Ingestrie  fully  subscribed  to  the 
doctrine,  that  it  was  fit  and  proper  that 
the  son  of  a  deserving  officer  should 
derive  some  benefit  in  consideration  of  the 
services  of  his  father.  Entertaining  that 
feeling,  he  could  not  abstain  from  express- 
ing his  regret,  that  the  son  of  Commodore 
Bathurst,  who  fell  at  Navarino,  had  not 
yet  been  promoted.  He  mentioned  the 
subject  thus  publicly  on  the  present  occa- 
sion in  the  hope  that  it  would  attract  the 
attention  of  the  Lords  of  the  Admiralty, 
and  induce  them  not  longer  to  overlook 
the  claims  of  an  officer  whose  father  de- 
served so  well  of  his  country. 

House  adjourned. 

HOUSE   OF  LORDS, 
Thursday,  July  26,  1838. 

MiiruTSS.]  Bills.  Read  a  second  time:— A fHnnations.<M. 
Read  a  third  time >Revenue  Departments  {  Securities ; 
Turpentine  Penalties. 

PeUtions  presented.  By  the  Duke  of  Hamiltoh«  firom 
Limerick,  in  Cavour  of  the  principle,  but  objecting  to 
somo  of  the  Clauses  of  the  Prisons  (ScoUand)  Bill.--By 
Lord  Hathkrton,  from  Staffordshire,  and  by  Lord 
Barham,  from  Rutlandshire,  against  Idolatry  in  India.— 
By  the  Earl  of  Kinkoul,  frnm  Perth,  against  certain 
parts  of  the  Prisons  (Scotland)  Bill.— By  Lord  Wharn- 
CLIFITR,  from  a  place  in  Yorkshire,  for  the  Amendment  of 
the  New  Poor-law.—By  the  Earl  of  Haddinoton,  from 
Leith«  against  the  Parliamentary  Burghs  (ScoUand)  Bill. 
[The  Commom'  Amendments  to  the  Amendments  of  the 
Lord:!  to  the  Poor  Relief  (Ireland)  Bill  were  taken  into 
consideration,  and  severally  agreed  to  with  the  exception 
of  an  Amendment  in  the  Schedule,  from  which  the  Lords 
disagreed,  and  a  Committee  was  ^)pointed  to  draw  up 
reasons  for  the  disagreement^  and  a  Conference  with  the 
Commons  was  ordered.] 

Church  Disciplink.]  The  Lord 
Chancellor  moved  the  Order  of  the  Day 
for  the  third  reading  of  the  Church  Disci- 
pline Bill. 

The  Bishop  of  Exeter  rose  to  put  a 
stop,  if  possible,  to  the  further  progress  of 
a  bill  which,  in  his  conscience,  he  firmly 
believed  to  be  the  greatest  blow  that  ever 
was  struck  against  ihe  Church  of  England, 
as  a  churcl).  The  bill  professed  to  effect 
that  which,  he  contended,  it  was  beyond 
the  competency  or  the  power  of  any  Chris- 
tian Legislature  to  effect.  The  bill,  in  fact, 
went  to  put  an  end  to  the  existence  of  any 
ecclesiastical  court  having  the  power  to 
decide  causes  involving  the  correction  of 
clerks,  except  the  Court  of  Arches ;  it  went 
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to  deprive  the  bishops  of  a  power  which 
they  had  long  exercised  in  their  respective 
dioceses.  Now,  he  must  be  permitted  to 
say,  that  their  Lordships  and  the  other 
House  of  Parliament,  and  her  Majesty, 
all  joining  in  this  legislative  act,  could 
not  effect  that  which  this  bill  presumed  to 
effect,  because  there  was  a  jurisdiction 
given  to  a  Christian  bishop  which  no  hu- 
man laws  could  interfere  with.  He  would 
ask,  if  there  were  any  amongst  his  right 
rev.  Brethren  near  him  who  supported  this 
measure,  how  they  could  reconcile  to  them- 
selves the  main  provisions  of  the  bill,  when 
they  considered  those  texts  of  Scripture 
from  which  he  had  been  in  the  habit 
hitherto  of  deducing,  and  from  which  the 
most  learned  theologian  had  always  de- 
duced, the  divine  origin  of  episcopacy, 
and  the  power  with  which  it  was  clothed  ? 
Those  texts,  upon  which  every  theologian 
relied,  gave  a  great  power  and  juri^ic- 
tion  to  the  bishop,  even  to  the  extent, 
where  it  was  necessary,  of  pronouDcing 
excommunication.  That  power  it  was  now 
sought  to  take  from  the  episcopal  body  by 
the  provisions  of  this  bill,  and  he  should 
resist  to  the  utmost  any  such  attempt.  In 
arguing  this  question,  he  was  forced  to 
refer  to  sacred  authority.  He  was  un- 
willing to  quote  Scripture  in  that  House; 
but  on  this  solemn  occ^ision  he  was  com- 
pelled to  do  so.  In  the  Ist  Epistle  to 
Timothy,  the  special  order  of  St.  Paul 
was,  "  Against  an  elder  receive  not  an 
accusation  but  before  two  or  three  wit- 
nesses.^' And  in  the  Epistle  of  St.  Paul 
to  Titus,  bishop  of  Crete,  it  was  set  forth, 
"  A  man  that  is  an  heretic,  after  the  first 
and  second  admonition,  reject,"  or  ex- 
communicate. These  texts,  and  others  of 
a  similar  nature,  which  might  be  quoted, 
proved  the  divine  origin  of  episcopacy, 
and  of  the  power  which  was  attached  to  it. 
Now,  he  would  ask  such  of  his  right  rev.  Bre- 
thren as  might  support  this  bill,  how  they 
would  dispose  of  this  important  question, 
how  they  would  reconcile  their  abandon- 
ment of  the  authority  thus  conferred  on 
them  with  the  rule  laid  down  in  Scrip- 
ture? Not  only  was  it  the  direction  of 
St.  Paul  that  they  should  exercise  this 
power,  but  it  was  clearly  recognized  in 
the  office  for  the  consecration  of  bishops. 
When  the  bishop  was  consecrated,  a  ques- 
tion was  asked  by  the  officiating  arch- 
bishop or  bishop,  and  was  answered  by  the 
applicant  for  ordination,  which  question 
and  answer  he  should  read.   The  ques- 
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tion  was,  Will  you  maintain  and  set  for- 
ward as  much  as  shall  lie  in  you,  quietness, 
love,  and  peace^  among  all  men  ;  and  such 
as  be  unquiet,  disobedient,  and  criminous 
within  your  diocese,  correct  and  punish 
according  to  such  authority  as  you  have 
by  God's  word,  and  as  to  you  shall  be  com- 
mitted by  the  ordinance  of  this  realm?" 
Here  an  independent  authority,  the  autho- 
rity of  '*  God's  word,"  was  clearly  recog- 
nised. There  was,  it  was  true,  a  further 
power  committed  to  the  bishop  "  by  t-he 
ordinance  of  this  realm" — a  power  to  en- 
force the  authority  derived  from  a  divine 
source.  The  law  of  the  land  only  gave 
additional  strength  and  force  to  the  power 
which  the  bishop  originally  possessed  **  by 
the  word  of  God."  What,  then,  was  the 
nature  of  those  bishops'  courts  that  were 
now  sought  to  be  done  away  with  ?  They 
were  intended  to  enforce  the  spiritual 
power  of  the  bishop,  and  were  as  old  as 
Christianity  itself.  They  were  courts 
which,  formed  for  such  a  purpose,  and 
based  on  such  authority,  whatever  their 
human  laws  might  affect  to  do,  could  not 
be  extinguished.  When  the  applicant  for 
consecration  was  solemnly  asked  the  ques- 
tion which  he  had  read  to  their  Lordships, 
he  answered — I  will  so  do,  by  the  help 
of  God  ;"  and,  having  thus  answered,  he 
could  not  be  released  by  any  law  that  man 
could  make  from  the  sacred  obligation 
which  he  had  thereby  incurred.  Human 
law  might  deprive  a  bishop  of  his  see.  In 
that  case  he,  of  course,  had  no  place  in 
which  to  exercise  his  jurisdiction.  But 
he  maintained,  that,  without  depriving  him 
of  his  see,  no  human  law  could  prevent 
him  from  the  full  exercise  of  his  episcopal 
jurisdiction.  He  spoke  advisedly ;  but  he 
spoke  not  in  a  spirit  of  defiance,  when  he 
said,  that  should  this  bill  become  law,  he 
should  not  feel  himself  at  liberty  to  obey 
its  main  instructions  or  directions.  To 
other  laws  he  would  cheerfully  conform  ; 
but  this  would  be  a  law,  if  the  bill  were 
passed,  that  would  strike  at  the  very  root 
of  the  essential  discipline  of  our  Christian 
Church ;  and  he  felt,  that  he  should  be  a 
traitor  to  that  Church  if  he  supported  it. 
He  plainly  and  openly,  then,  declared, 
should  this  bill  pass  into  a  law,  that  if  a 
clergyman  in  his  diocese  conducted  him- 
self criminally,  he  would  call  on  that  cler- 
gyman to  answer  to  him  for  his  actions, 
on  his  oath  of  canonical  obedience.  Over 
the  clergyman's  civil  state  he  had  no 
power ;  but  he  had  power  over  him  in  a 


spiritual  point  of  view,  and,''  (said  the 
right  rev.  Prelate)  "  before  his  master  and 
my  master,  I  will  remind  this  erring  cler- 
gyman of  his  folly  or  his  vice,  I  will  repri- 
mand him  for  it ;  and  if  he  will  not  obey 
the  remonstrance,  I  shall  proceed  to  that 
sentence,  which  this  bill  tells  me  I  shall 
not  pass — I  shall  proceed  to  excommuni- 
cate him.  Then,  if  this  be  done,  your 
Lordships  in  Parliament  may  pass  a  bill 
of  pains  and  penalties  against  me,  you 
may  deprive  me  of  the  seat  which  I  now 
hold  (but  of  which  I  shall  never  make 
myself  unworthy) ;  you  may  rob  me  of  my 
see,  you  may  take  from  me  my  robe,  but 
my  integrity  to  Heaven  I  shall  maintain 
inviolate."  The  bill,  if  it  passed,  would 
work  a  monstrous  injustice.  It  would 
transfer  all  that  power  which  properly  be- 
longed to  the  bishops  of  this  Church  to 
one  court,  the  Court  of  Arches.  Now, 
he  had  written  to  the  chancellor  of  his  own 
diocese  as  to  what  was  the  uniform  prac- 
tice in  that  diocese  with  respect  to  cases 
brought  before  the  bishops'  court,  and  that 
gentleman  stated  that  the  uniform  prac- 
tice, so  far  as  he  knew — was  a  practice  fol- 
lowed by  the  best  and  ablest  men.  The 
chancellor  of  the  diocese  stated — **  Within 
my  experience,  and  I  believe  always,  the 
bishop  has  himself  presided  at  the  hearing 
and  the  giving  of  sentence.  After  the  pleas 
have  been  completed,  and  the  evidence 
taken,  according  to  the  ordinary  forms  of 
the  court,  the  whole  is  submitted,  with 
the  observations  of  the  proctofs-on  both 
sides,  to  the  bishop  ;  or  if  there  has  been 
a  hearing  by  counsel,  the  bishop  )r2D_^ 
always  himself  been  present,  and  the 
bishop  has  always  himself  given  the  sen- 
tence as  judge."  Now,  the  bill,  if  it 
were  passed  into  a  law,  prevented  the 
bishop  from  thus  proceeding.  The  third 
clause  of  the  bill  set  forth,  "  that  all  suits 
now  pending  in  any  ecclesiastical  court 
(other  than  the  Court  of  Arches)  shall  be 
and  the  same  are  hereby  removed  and 
transferred  before  the  Court  of  Arches; 
and  the  same  suits,  and  all  suits  for  the 
correction  of  clerks  now  pending  in  the 
Court  of  Arches,  shall  there  be  proceeded 
in,  either  according  to  the  law  and  forms 
and  in  the  manner  heretofore  in  force 
and  use  in  the  said  court,  or  in  the  man- 
ner directed  by  this  act  with  respect  to 
suits  hereafter  to  be  instituted,  according 
to  the  discretion  of  the  judge  of  the  said 
court;  and  the  decisions  of  the  court  of 
Arches  in  such  suits  may  be  appealed 
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from,  and  such  suits  proceeded  with  be- 
fore the  judicial  committee  of  her  Ma- 
jesty's most  hon.  Privy  Council,  as  if 
this  act  had  not  passed.  Now,  he  would 
ask  of  the  most  rev.  Prelate,  was  it  ever 
known  in  the  history  of  the  Church,  that 
the  court  of  the  metropolitan  should  have 
jurisdiction  in  provincial  cases,  except 
where  the  bishop  himself  was  the  party 
accused,  in  cases  of  laches  or  dereliction 
of  duty.  He  spoke  most  confidently 
when  he  said,  that  no  such  practice  ever 
prevailed ;  and  he  asked  his  right  rev. 
Brethren,  if  any  of  them  disputed  the 
doctrine,  to  state  the  grounds  upon  which 
they  founded  their  opinion  ;  and,  if  they 
did  not  dispute  it,  he  called  on  them  to 
say  how  they  could  agree  to  a  bill  which 
introduced  an  entirely  new  and  hitherto 
unknown  practice.  He  knew,  ihat  the 
Archbishop  in  one  point  diftered,  with 
respect  to  his  authority,  from  the  pro- 
vincial, until  this  country  threw  off  its 
connexion  with  the  Church  of  Rome,  and 
exercised  an  original  jurisdiction.  But 
this  was  not  the  case  since  the  Re- 
formation. And  on  what  was  that  ori- 
ginal jurisdiction  founded  >  It  was  founded 
on  the  fact,  that  the  Archbishop  was  the 
representative  of  the  Pope,  as  the  head  of 
the  Church.  It  so  happened,  that  some 
centuries  ago  the  Archbishop  of  Canter- 
bury claimed  jurisdiction  in  the  see  of 
Hereford ;  but  t^iat  claim  rested  simply 
and  solely  on  the  fact,  that  he  was  the 
legate,ft£jhe  Pope.  And  he  must  argue, 
that  Xiie  supremacy  of  the  Pope  having 
jftffg  since  been  put  an  end  to,  the  Arch- 
■^bishop  of  Canterbury  could  not  lawfully, 
according  to  the  essential  discipline  of 
the  Church,  exercise  an  original  juris- 
diction in  any  diocese  whereby  he  inter- 
fered with  the  power  of  the  bishop.  But 
this  bill  went  further.  It  attempted  to  do 
that  which  he  never  supposed,  that  the 
most  presumptuous  Legislature  would 
have  insisted  on.  He  considered  the  Arch- 
bishopric of  York  to  be  as  independent  of 
Canterbury  as  Canterbury  was  of  York, 
and  yet  by  this  measure  suits  instituted  in 
the  archdiocese  of  York  were  to  be  sub- 
mitted to  the  Court  of  Canterbury.  He 
should  be  glad  to  know,  had  the  bishops  of 
the  archdiocese  of  York  given  their  assent 
to  this  bill  ?  He  knew  not.  But  he 
thought,  that  if  such  assent  had  not  been 
given,  it  was  most  improper  to  have  intro- 
duced this  measure.  But  he  might  be 
told,  that  at  some  private  meeting  of 


bishops  a  majority  had  assented,  not  to 
this  bill,  but  to  some  measure  of  a  similar 
nature.  But  he  must  say,  that  that 
House,  in  dealing  with  such  sacred  rights 
as  this  bill  affected,  ought  not  to  be 
worked  upon  by  any  such  proceeding, 
however  worthy  the  individuals  who  were 
parties  to  it  might  be.  It  ought  to  be 
clearly  proved  to  their  Lordships,  that  the 
assent  and  consent  of  the  parties  who 
would  be  affected  by  this  bill  had  been 
unequivocally  given  before  they  agreed  to 
it.  No  such  proof  had  been  afforded ; 
and  if  any  right  rev.  Prelate  stood  up  and 
stated,  that  an  assent  was  given  at  some 
particular  meeting,  he  must  declare,  that 
in  his  opinion  such  was  not  the  way  in 
which  assent  should  be  given  on  so  import- 
ant an  occasion.  He  must  further  say,  that 
an  assent  given  in  such  a  manner  was  by 
no  means  sufficient.  He  would  ask  was 
there  one  bishop  of  the  archdiocese  of 
York,  who  heard  the  observations  he  had 
made,  who  would  make  an  answer,  when 
he  asked  of  him  on  what  principle  known 
to  the  Church  of  Christ  had  he  given  his 
consent,  if  such  consent  had  been  given, 
to  a  bill  that  took  from  the  bishops  that 
power  which  they  possessed  by  divine 
authority?  It  was  the  object  of  the 
ancient  temporal  law  of  this  land  to  en- 
deavour to  prevent  the  free  subjects  of 
this  nation  from  being  harassed  by  eccle- 
siastical suits  instituted  far  from  the 
diocese  in  which  they  resided.  With  that 
view,  the  23d  of  Henry  8th,  c.  9,  was 
passed.  That  statute  was  introduced  just 
before  the  Reformation,  when  men^s  mmds 
were  most  alive  not  only  to  the  corrup- 
tions, but  to  the  usurpations,  of  the 
Church  of  Rome.  At  that  time,  and 
before  Henry  had  separated  from  the 
Church  of  Rome,  a  bill  was  brought  in 
and  passed,  which  prohibited  process  from 
being  sued  out  in  the  Archbishop's  Court, 
with  reference  to  cases  originating  out 
of  his  jurisdiction.  The  Archbishop  was 
restrained  from  calling  persons  before 
him  in  cases  occurring  in  different  dio- 
ceses, unless  where  the  bishop  was  afraid 
of  proceeding  against  the  accused  party 
in  his  diocese,  was  guilty  of  any  important 
omission,  or  had  neglected  his  duty. 
With  these  exceptions,  the  statute  of 
Henry  8th  forbade,  that  to  be  done 
which  the  noble  and  learned  Lord  on 
the  Woolsack  now  called  on  their  Lord- 
ships to  do.  It  would  not,  he  presumed, 
be  considered  any  disparagement  to  the 
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noble  and  learned  Lord  who  now  presided 
ID  the  Court  of  Chancery,  and  who  was 
Speaker  of  that  House,  to  observe  that 
the  bill  to  which  he  had  referred,  was 
passed  when  SirT.  More  was  Lord  Chan- 
cellor. It  was  passed  under  the  sanction 
and  authority  of  that  most  virtuous  man, 
who,  though  he  yielded  up  his  life  rather 
than  recede  from  his  conscientious  belief 
in  the  supremacy  of  the  Pope,  yet,  on 
behalf  of  the  King's  subjects,  opposed 
the  idea  that  individuals  whose  cases  might 
be  investigated  in  the  provinces,  should 
be  called  on  to  answer  in  the  court  of  the 
Archbishop  of  Canterbury.  To  the  1 0th 
and  11th  clauses  of  the  present  bill,  he 
felt  the  strongest  objections.  The  10th 
clause  enacted,  that  when  all  the  several 
pleas  in  any  such  suit  shall  have  been 
made  up,  and  before  any  witnesses  shall 
have  been  examined,  but  not  afterwards, 
it  shall  be  lawful  for  the  bishop  of  the 
diocese  to  whose  authority  the  defendant 
may  be  subject,  or  if  he  is  subject  to  the 
authority  of  more  than  one  bishop,  for  the 
archbishop  of  the  province  to  enter  a  ttoli 
prosequi  in  such  suit,  provided  the  judge 
of  the  said  court  shall  have  made  such 
bishop  or  archbishop  a  special  report,  that 
in  his  judgment  the  suit  is  frivolous  or 
vexatious,  or  otherwise  improper  to  be 
.proceeded  with."  Now,  the  prosecutor 
might  be  Heaven  knew  whom ;  but  the 
'  bbhop,  not  being  the  prosecutor,  having 
^nothing  to  do  with  the  matter  as  prose- 
^'cotor,  was  called  on  by  this  clause,  at  the 
"jfQggestion  of  a  third  party,  to  enter  a  noli 
prosequi.  Now  he  would  ask  the  noble 
"  and  learned  Lord  on  the  woolsack,  whether 
it  was  ever  known  that  a  noli  prosequi  was 
entered  at  the  instance  of  a  party  having 
nothing  to  do  with  the  suit?  The  11th 
clause  enacted,  **  That  when  all  the 
several  pleas  in  any  such  suit  shall  have 
been  made  up,  and  before  witnesses  shall 
have  been  examined,  or  afterwards,  it 
shall  be  lawful  for  the  judge,  on  motion 
in  open  court,  on  behalf  either  of  the  pro- 
moter of  the  suit  or  of  the  bishop  of  the 
diocese,  to  whose  authority  the  defendant 
may  be  subject,  or,  if  he  is  subject  to  more 
than  one  bishop,  on  behalf  of  the  arch- 
liishop  of  the  province,  to  suspend  the  de- 
fendant from  performing  any  spiritual 
,  offices  during  the  pendency  of  such  pro- 
ceedings ;  and  thereupon  it  shall  be  lawful 
-  for  the  bishop  of  the  diocese  within  which 
inch  defendant  may  be  beneficed,  licensed, 
or  serving,  to  provide  in  the  mean  time 
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for  the  performing  the  duties  of  the  cure, 
by  sequestration  or  otherwise,  as  in  the 
case  of  non-residence."  This,  he  con- 
tended, was  contrary  to  a  principle  of  the 
canon  law,  both  ancient  and  modern, 
which  provided  that  the  bishop  himself 
should  pronounce  sentence  in  case  of  sus- 
pension or  other  penal  visitation.  He 
should  unhesitatingly  say,  that  in  point  of 
public  policy  a  more  unjust  and  inexpe- 
dient measure  never  had  been  presented 
to  either  House  of  Parliament.  There 
was  nothing  that  could  more  tend  to  dis- 
solve the  connexion  between  the  bishop 
and  his  clergy,  than  to  take  out  of  the 
hands  of  the  bishop  jurisdiction  over  the 
conduct  of  the  clergy  of  his  own  diocese. 
If  the  bill  passed  into  a  law,  he  should  be 
obliged  to  send  them  to  the  metropolis  for 
every  offence  of  which  they  might  stand 
accused.  But,  apart  from  considerations 
of  this  nature,  the  importance  of  which 
could  hardly  be  overrated,  he  must  call 
their  attention  to  the  fact,  that  the  bill  in- 
volved most  important  private  interests, 
and  involved  them  in  a  manner  that  gave 
impunity  to  guilt,  and  robbed  innocence  of 
its  best  protection.  Could  anything  be  so 
calculated  to  work  injustice,  as  that  an 
act  of  the  Legislature  should  declare,  that 
a  man  was  not  to  be  called  to  account  for 
real  or  alleged  misconduct  in  the  country 
where  he  was  best  known.  The  man 
might  live,  or  the  offence  might  be  com- 
mitted in  Durham  or  in  Cork,  but  the 
legal  proceedings  must  take  place  in 
London.  In  accusations  against  the 
clergy,  as  against  other  individuals,  but 
especially  in  cases  affecting  the  clergy,  it 
was  of  the  utmost  moment  to  know  what 
sort  of  reputation  the  accused  bore  in  his 
own  immediate  neighbourhood.  Surely,  it 
was  there,  that  men  could  best  judjje  of 
the  probability  of  charges.  If  the  clergy 
were  deprived  of  the  advantages  which  a 
local  trial  gave  them,  could  anything  be 
easier  than  for  any  malicious  man,  having 
a  long  purse,  to  terrify  into  submission  any 
neighbouring  curate,  against  whom  he 
might  think  proper  to  prefer  an  accusa- 
tion, for  what  country  curate  would  at- 
tempt a  defence  in  Doctors*  Commons? 
Having  said  so  much  on  the  merits  of  the 
bill  itself,  he  should  trouble  the  House 
with  a  remark  or  two  on  the  subject  of  au- 
thority. The  noble  Duke  opposite,  one 
of  the  greatest  and  best  of  reformers,  when 
he  was  at  the  head  of  the  Government  in 
the  reign  of  George  4th,  had  his  attention 
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directed  to  a  caie  long  pending  in  the 
ecclesiastical  courts,  and  which  by  the 
conduct  of  one  of  the  parties  had  been 
transferred  from  one  court  to  another, 
until  such  a  delay  had  taken  place,  and 
until  such  costs  were  incurred,  that  hardly 
any  adjudication  could  lead  to  a  just  re- 
sult. Thereupon  the  noble  Duke  issued 
a  commission  to  inquire  into  the  state  of 
the  law,  and  to  report  to  the  Sovereign 
thereon,  suggesting  such  remedies  as  to 
the  commissioners  might  seem  most  expe- 
dient and  best  calculated  to  remedy  the 
evils  to  which  he  had  directed  their  atten- 
tion. That  commission  included  the  most 
reverend  prelate  then  in  the  House,  it  in- 
cluded several  of  his  right  rev.  Friends; 
amongst  the  commissioners  was  the  noble 
and  learned  Lord  opposite,  and  several  of 
the  most  eminent  judges  of  the  land. 
They  proceeded  to  the  task  which  the 
noble  Duke  had  assigned  them  with  the 
greatest  zeal  and  industry,  and  made  such 
a  report  as  was  not  often  made.  Those 
commissioners  gave  their  opinion  decid- 
edly in  favour  of  preserving  to  the  bishop 
his  ancient  jurisdiction  over  the  clergy  of 
his  diocese,  although  they  thought  he 
might  delegate  to  his  chancellor  jurisdic- 
tion respecting  disputed  wills  and  other 
questions  of  that  nature ;  the  report  dis- 
tinctly stated  the  doctrine  relative  to  the 
canon  law  in  this  particular,  and  this  he 
found  to  be  in  exact  accordance  with  the 
opinions  which  he  had  taken  the  liberty  of 
stating  to  their  Lordships  on  the  subject  of 
the  present  bill.  The  language  which  the 
commissioners  used  in  their  report  was 
this : — "  With  respect  to  the  tribunal 
which  we  recommend,  we  remark  that  it 
will  restore  to  the  bishops  that  personal 
jurisdiction  which  they  originally  exercised, 
and  which  was  afterwards  delegated  by 
them  to  their  chancellors  and  officials. 
The  doctrine  of  the  canon  law  is,  that 
although  the  trial  of  causes  of  certain 
descriptions  may  be  properly  intrusted 
to  a  lay  judge,  to  the  bishop  himself 
belongs  inquisitio  corrcctio  punitio  exces- 
tuum  sen  amotio  a  beneficioJ''  Agree- 
ably to  this  principle,  the  power  of  depri- 
vation is  reserved  to  the  bishops  in  person, 
and  the  same  principle  seems  to  apply  to 
the  case  of  suspension,  and  to  the  inflic- 
tion of  any  other  censure  which  may  affect 
a  clergyman's  spiritual  functions.  Their 
JiOrdships,  of  course,  would  not  overlook 
the  fact,  that  the  name  of  the  framer  of 
the  present  measure  was  included  in  the 


commission.  The  noble  and  learned  Lord 
who  brought  it  in,  might  have  acted  as 
midwife ;  but  the  parent  of  the  bill  was 
onO'Of  the  commissioners.  He  begged  the 
House  to  contrast  the  declarations  of  the 
report  with  the  measure  then  on  their 
table,  which  violated  every  recommenda- 
tion of  the  commissioners.    For  example, 
the  commissioners  said,  the  bishop  ought 
with  the  aid  of  an  assessor,  to  hear  and 
determine  all  matters  relating  to  the  con- 
duct of  the  clergy.    His  right  rev.  Friend 
near  him  had  said,  that  great  advantages 
would  accrue  if  the  whole  of  the  recom- 
mendations of  the  commissioners  were 
attended  to ;  surely,  then,  that  right  rev. 
Prelate  must  now  vote  against  the  bill.  It 
was  expected,  that  the  report  made  at  the 
instance  of  the  noble  Duke  would,  in  1834, 
have  led  to  some  measure;  but,  as  their 
Lordships  were  aware,  no  such  result  en- 
sued.   The  Session  of  1834,  was  called 
"  the  do-little  Session and  certainly  no- 
thing in  that  year  was  done  with  reference 
to  the  measure  in  question.  It  was  stated, 
however,  by  Sir  John  Campbell;  in  1835, 
he  not  being  then  Attorney-general,  that 
when  he  had  filled  that  office,  a  bill  in  ac- 
cordance with  the  recommendations  of  the 
commissioners  had  been  prepared ;  but  he 
and  his  Friends  thought,  that  if  brought 
in,  there  would,  at  that  time,  be  no  chance 
of  its  being  carried.   This  led  to  the  year 
1835;  and  thus  was  he  enabled  to  say, 
that  his  late  Majestv's  Ministers  bad  ex- 
pressed sentiments  diametrically  opposed 
to  the  present  bill.    In  1834,  1835,  and 
1836,  successive  Ministries  declared  in 
favour  of  adopting  the  recommendations 
of  the  commissioners.  The  most  rev.  Pre- 
late near  him,  said,  in  reference  to  the 
measure  introduced  by  the  noble  and 
learned  Lord  opposite,  that  the  subject 
was  one  of  extreme  difficulty  and  import- 
ance.  The  most  rev.  Prelate  called  upon 
every  Member  of  that  House,  lay  and  spi- 
ritual, to  use  their  best  endeavours  for  the 
purpose  of  making  the  bill  as  perfect  as 
possible.  There  was  not  a  whisper  against 
the  principle  of  the  measure;  it  under- 
went some  slight  alterations  in  Committee, 
but  the  bill  passed  their  Lordships'  House 
unanimously.   It  was,  however,  not  passed 
by  them  till  the  2d  of  August,  when  there 
was  no  hope  of  its  passing  the  Commons. 
In  that  hon.  House,  it  was  not  even  read  a 
first  time ;  and  they  did  wisely  and  well  on 
so  short  a  notice  not  to  take  the  bill  into 
their  consideration.   The  year  1837  was 


{July  20}         Church  Discipline.  614 


613         Church  Discipline. 

allowed  to  pass  without  any  renewal  of  the 
bill,  and  now,  at  this  late  period  of  1838, 
a  totally  different  measure  was  laid  on 
their  table.    A  very  learned  personage, 
who  had  been  a  member  of  the  commis- 
sion, had  told  them  in  terms,  that  he 
thought  the  scheme  agreed  to  in  1832,  to 
be  wholly  impracticable.    Now,  this  same 
learned  personage  had  agreed  to  the  re- 
port of  the  Committee  in  1832,  calling 
upon  Parliament  to  agree  to  that  very 
project  which,  in  1838,  he  declared  that 
he  had  always  thought  calculated  to  in- 
crease the  existing  evil,  and,  in  short, 
impracticable.    That  learned  personage 
was  now  in  the  decline  of  life,  and  his 
opinion,  which  might  have  possessed  much 
weight  when  he  was  six  years  younger, 
was,  at  present,  of  considerable  less  value 
in  his  (the  Bishop  of  Exeter's)  estimation. 
He  could  answer  for  it,  that  the  report 
which  was  thus  pronounced  to  be  imprac- 
ticable, had  been  carried  into  effect  in  his 
(the  Bishop  of  Exeter's)  diocese  and  else- 
where.   It  was  true,  that  the  bishops  had 
been  asked,  whether  this  scheme  was 
agreeable  to  them  ;  but  at  the  first  meet- 
ing which  had  been  held  upon  the  subject 
he  (the  Bishop  of  Exeter)  had  arrived 
rather  late,  and  he  had  been  obliged  to 
tell  the  meeting  that,  upon  a  matter  of 
such  grave  importance,  he  could  not  make 
up  his  mind  at  once ;  but  at  the  same 
time  he  did  not  shrink  from  fairly  stating 
his  belief  that  the  measure  would  involve 
an  extinction  of  the  practical  functions 
and  authority  of  the  bishops.    He  was 
unable  to  attend  the  next  meeting ;  but 
he  had  been  favoured  with  a  copy  of  what 
he  understood  to  have  received  the  sanc- 
tion of  a  majority  of  the  bishops.    No  bill 
was,  however,  at  that  period  submitted ; 
and  he  had  gone  down  to  the  country,  not 
knowing  that  his  brethren  had  assented 
to  any  measure  of  this  description.  Upon 
his  arrival  at  the  place  of  his  destination 
in  the  country,  he  found,  among  his  Par- 
liamentary papers,  one  which  struck  him 
with  very  considerable  surprise — namely, 
the  bill  which  was  now  upon  their  Lord- 
ships' table ;  a  measure,  which,  so  far  from 
having,  like  other  bills,  been  elaborated 
with  any  ordinary  degree  of  care,  had 
sprung  forth  a  perfect  Minerva  from  the 
head  of  the  noble  Lord,  complete  at  its 
birth.    Almost  immediately  afterwards, 
the  committee  upon  the  bill  was,  he  found  | 
to  his  infinite  astonishment,  appointed.  | 
Upon  his  ascertaining  this,  he  started  i 


forthwith  to  town  directly  after  dinner,  to 
oppose  its  further  progress.  It  was  a  mea- 
sure affecting  the  most  important  interests 
and  essential  functions  of  the  clergy,  on 
behalf  of  whom  he  earnestly  appealed  to 
their  Lordships.  The  clergy  of  this  coun- 
try had  not  jet  had  an  opportunity  of 
knowing  one  fraction  of  the  provisions  of 
the  bill.  If  it  was  a  bill  for  the  regulation 
of  master  chimney-sweepers,  it  would  have 
been  proceeded  with  in  a  more  careful  and 
patient  spirit.  Surely,  it  was  not  to  be 
endured  that  such  a  bill  should  pass  from 
their  Lordships  to  the  other  House  of  Par- 
liament, in  the  absence  of  many  of  those 
who  would  be  the  most  likely  to  give  it  a 
careful  consideration,  to  be  dealt  with  by 
a  summary  process,  and  hurried  indecently 
through  the  House.  He,  therefore,  did 
not  believe  that  their  Lordships  would 
grant  a  third  reading  to  the  bill,  but  that 
they  would  rather  agree  with  him  when  he 
proposed,  that  it  should  be  read  a  third 
time  that  day  six  months. 

The  Archbishop  of  Canterbury  observed, 
that  if  hard  words  and  insinuations  could 
secure  the  fate  of  this  bill,  its  doom  might 
be  considered  as  sealed.  If,  according  to 
the  right  rev.  Prelate's  statement  they  had 
been  influenced  by  a  desire  to  devise  a 
measure  which  would  become  destructive 
to  the  legitimate  influence  of  the  bishops 
as  well  as  to  Church  discipline  generally, 
they  would  have  just  fixed  upon  the  pre- 
sent bill ;  and  yet,  according  to  the  right 
rev.  Prelate,  the  measure  had  emanated 
from  individuals  who  were  entitled  to  the 
highest  respect.  The  right  rev.  Prelate 
had  paid  some  compliments  to  him  which 
he  was  aware,  that  he  did  not  deserve. 
He  had  also  alluded  to  the  very  eminent 
judge  who  presided  over  the  court  of 
Admiralty,  and  he  had  indulged  in  in- 
sinuations, which  he  had  heard  with  the 
utmost  concern,  with  respect  to  that 
revered  judge's  faculties  being  impaired. 
Now,  he  could  say  from  personal  know- 
ledge, that  those  insinuations  were  un- 
founded. But  the  attacks  of  the  right  rev. 
Prelate  were  not  confined  to  that  revered 
judge;  but  he  had  chosen  to  impute  to 
the  Lord  Chancellor,  that  he  did  not  act 
in  this  matter  upon  his  own  motion,  but 
was  prevailed  upon  by  the  representations 
of  others  to  take  charge  of  the  bill.  Now 
he  would  scorn  to  shelter  himself  under 
the  wing  of  others,  or  to  decline  to  take  to 
himself  his  full  share  of  responsibility  in 
this  matter.  The  bill,  however,  which  had 
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not  been  framed  without  consulting  the 
entire  bench  of  bishops,  for  no  fewer  than 
two  preliminary  meetings  had  taken  place, 
which  were  numerously  attended.  Upon 
one  of  those  occasions  the  right  rev.  Pre- 
late had  attended,  and  objected  to  the  bill, 
but  certainly  not  in  the  terms  of  reproba- 
tion which  he  had  chosen  that  night  to 
employ,  nor  anything  like  those  terms. 
There  was,  he  believed,  only  one  other 
Pri  latc  who  objected  to  the  bill  upon  that 
occasion,  and  who  did  so  simply  on  the 
ground,  that  he  was  satisfied  with  the 
working  of  his  own  court.  He  was  re- 
quested by  that  body  of  bishops  to  carry 
the  heads  of  the  bill  to  the  Lord  Chan- 
cellor, as  having  received  their  approba- 
tion, and  they  being  desirous,  that  it 
should  be  carried  into  effect.  He  did  not 
imagine  that  their  Lordships  would  be 
much  influenced  by  the  assertion  of  the 
right  rev.  Prelate  as  to  the  interference  of 
this  bill  with  the  inherent  rights  of  the 
Church.  Most  of  the  right  rev.  Prelate's 
observations  upon  this  subject  applied  to 
a  perfectly  different  state  of  things  from 
the  present,  when  the  Church  was  an  in- 
dependent  society,  not  at  all  connected 
with  the  State,  and  its  affairs  were  managed 
by  its  own  officers.  Referring  to  the  Re- 
formation, and  especially  to  the  Revolu- 
tion a  great  deal  of  business  was  com- 
mitted to  them  which  did  not  properly 
belong  to  them,  and  yet  was  judicially 
disposed  of  by  the  chancellors  nominated 
by  them.  The  case  which  had  been  re- 
ferred to  by  the  right  rev.  Prelate  af- 
forded a  very  sufficient  illustration  of  the 
evils  attending  upon  the  old  mode  of  pro- 
ceeding in  the  ecclesiastical  courts.  At 
present  either  party  might  appeal,  from 
the  courts  of  inferior  jurisdiction,  or  from 
the  diocesan  courts  to  the  Court  of  Arches. 
Now,  this  was  the  state  of  things  from 
which  the  bishops  who  had  acted  with 
him  were  desirous  of  relieving  the  Church. 
According  to  the  plan  now  proposed,  there 
would  be  only  one  appeal  to  one  of  the 
courts  from  a  final  sentence  or  from  a 
decree  having  the  effect  of  a  final  sentence. 
Hut  it  was  said,  (his  was  taking  away  the 
jurisdiction  of  the  bishop  and  transferring 
it  to  another  court.  But  a  cause  might 
at  present  be  removed  at  any  time  to  the 
Court  of  Arches;  at  least,  this  was  the 
case  both  with  the  inferior  courts  and  the 
greater  part  of  the  diocesan  courts.  It  was 
extremely  desirable  that  cases  of  this  kind 
should  be  heard  before  a  sufficient  courti 


one  competent  to  decide  the  questions 
which  came  before  it,  and  to  carry  its 
decrees  into  execution,  with  a  bench  of 
advocates  who  were  able  to  do  justice  to 
both  parties.  Would  the  right  rev.  Pre- 
late say,  that  the  courts  at  present  in 
existence  furnished  any  such  means?  The 
consequence  of  the  continuance  of  the 
present  mode  of  procedure  would  be  to 
continue  the  inefficiency  of  the  present 
state  of  things.  When  the  right  rev. 
Prelate  spoke  of  innocent  persons  being 
dragged  up  to  London,  it  was  no  more 
than  they  were  exposed  to  at  present,  and 
he  considered  that  it  would  be  much 
better  for  them  to  have  their  cause  heard 
before  one  competent  court  than  to  be 
subjected  to  an  inquiry  before  a  court  of 
inferior  jurisdiction,  and  then  to  have  the 
cause  removed  to  the  Court  of  Arches. 
With  respect  to  the  feelings  of  the  clergy 
on  this  subject,  what  other  feelings  could 
they  have  but  a  desire  that  justice  should 
be  done  on  those  who  were  a  disgrace  to 
the  clergy  ?  He  was  sure  that  there  was 
not  a  respectable  clergyman  in  England 
who  contemplated  being  dragged  before 
this  tribunal.  He  would,  however,  tell 
their  Lordships  what  the  clergy  did  object 
to  in  the  bill  of  1836,  the  history  of  which 
had  been  given  at  so  much  length,  and 
that  was,  a  provision  that  the  clergy  slkould 
serve  on  juries,  to  judge  their  brother  cler- 
gymen. To  return  to  the  present  bill, 
their  Lordships  would  recollect  that  the 
present  courts  must  be  presided  over  by 
bishops  who  could  not  retire,  like  the 
judges,  when  they  were  superannuated  or 
infirm.  But  the  court  proposed  would  al- 
ways be  competent,  and  as  its  jurisdiction 
would  be  extended  over  England  and 
Wales,  there  would  be  no  questions  about 
local  jurisdiction.  He  hoped  he  had 
shown,  that  there  was  nothing  new  in  the 
Court  of  Arches  taking  original  cognizance 
of  these  cases.  The  alteration  suggested 
would  also  much  diminish  the  expedse  of 
the  present  process.  He  repeated,  that 
he  made  himself  responsible,  not  for  the 
details  of  the  bill  on  anything  he  did  not 
understand,  but  for  the  principle  on  which 
this  bill  was  framed.  If  he  was  wrong,  as 
very  likely  he  might  be,  and  he  was  shown 
that  he  was  wrong,  he  was  very  ready  to 
give  it  up.  He  had  been  actuated  by  no 
other  motive  than  a  desire  to  make  the 
discipline  of  the  Church  as  effective  as 
possible,  and  of  removing  a  blot  which 
had  long  shamed  the  Churcb-^namelji 
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that  offences  had  been  committed  with  Lordships  would  now  allow  the  bill  lo  be 
impunity  by  clergymen,  while  any  attempt   read  a  third  time. 

to  punish  them  by  prosecution  bore  more  |  The  Bishop  of  -Earc/er  rose  to  answer  two 
severely  on  the  prosecutor  than  the  prose-  questions  put  to  him  by  the  most  rev.  Pre- 
cuted.  He  should  not  shrink  from  the  late.  The  most  rev.  Prelate  had  asked  if  he 
odium  of  unpopularity  which  such  unfair  could  prevent  a  cause  being  now  brought 
observations  as  he  had  heard  that  night  originally  from  the  provincial  or  diocesan 
might  tend  to  create  against  himself  and  '  court  into  the  Court  of  Arches  in  London, 
the  other  authors  of  this  bill.  He  was  not '  He  begged  most  distinctly  to  say,  that  he 
disposed  to  weaken  episcopal  authority, :  could.  The  most  rev.  Prelate  said,  that 
nor  to  invade  the  privileges  of  the  forum  \  the  report  contained  directly  the  contrary; 
domesticum.  The  right  rev  Prelate  said,  he  would  put  the  report  into  the  hands  of 
that  supposing  a  measure  of  this  kind  to  the  most  rev.  Prelate,  and  entreat  him  to 
pass,  he  would  avail  himself  of  the  spi-  point  out  the  passage.  He  had,  as  was 
ritual  powers  given  him  by  the  supreme  i  his  duty,  made  it  his  business  to  ascertain 
head  of  the  Church,  and  that  he  would  |  what  was  now  the  practice,  and  he  had 
call  on  the  offending  clergyman,  by  his  \  asked  his  own  chancellor  whether  he 
oath  of  canonical  obedience,  to  repent  of  granted  letters  of  request  ex  c?c6e7o  juslitice 


his  errors,  and  to  amend  his  life.  But  did 
this  bill  interfere  with  the  forum  domes" 
ticum  9  Did  it  not  leave  the  full  exercise 
of  those  powers  to  every  Bishop  on  the 


or  ex  gratid,  and  he  had  been  informed, 
that  so  far  from  being  a  matter  of  course, 
he  (the  chancellor)  always  deliberated 
whether  or  not  he  should  grant  them,  and 


bench  ?    Of  those  powers  the  Bishops  had  added,  that  there  was  then  a  case  in 


could  not  divest  themselves,  but  so  far 
from  being  weakened  by  the  bill,  they 
would  be  strengthened  when  it  came  into 
operation.  It  was  impossible  to  suppose, 
that  any  Bishop  would  carry  on  a  prose- 
cution against  a  clergyman  when  he  might 
carry  his  object  into  effect  by  the  milder 
methods  of  persuasion  and  reproof.  A 
prosecution  was  only  resorted  to  when  the 
reformation  of  a  criminal  was  hopeless, 
and  he  had  no  other  course  to  pursue. 
Some  invidious  attacks  had  been  made 


his  court  in  which  he  had  refused  them. 
He  had  learned  also,  that  it  was  impossible 
in  all  the  cases  of  the  correction  of  clerks 
to  find  a  single  instance  in  which  by  let- 
ters of  request  the  causes  had  originated 
in  the  Court  of  Arches.  The  next  ques- 
tion put  to  him  was,  as  to  the  party  who  pro« 
nounced  now  the  sentence  of  deprivation. 
As  the  law  now  existed,  the  sentence  was 
pronounced  by  the  bishop,  not  coming  up 
to  the  Court  of  Arches,  but  in  his  own 
diocesan  court.    If  the  sentence  was  ap- 


upon  the  10th  and  11th  clauses  of  the  i  pealed  against,  it  came  to  the  Court  of 


bill,  which  gave  the  Bishop  power  to  sus- 
pend clergymen  pending  prosecutions 
against  them  :  but  after  the  bill  had  been 


Arches,  and  then  went  back  to  the  dio- 
cesan court,  where  the  Bishop  pronounced 
sentence.    He  protested,  that  such  was, 


read  a  third  time  he  would  propose  a  clause  he  firmly  believed,  the  state  of  the  law  at 
which  would,  perhaps,  meet  the  views  of ,  present, 
the  right  rev.  Prelate.    He  would  not  now 
go  further  than  to  say,  that  ecclesiastical 
courts  had  been  before  their  Lordships  for 


many  years,  and  had  been  the  subject  of 
frequent  discussions,  and  that  it  was  now 


Lord  Brougham  said,  that  he  was 
anxious  that  some  of  the  right  rev.  bench 
who  had  served  on  the  commission  should 
have  an  opportunity  of  addressing  the 
House  on  this  subject;  but  as  none  of 


time  to  put  an  end  to  it,  in  order,  that  the  j  them  rose  he  was  desirous,  mixed  up  as  he 
enemies  and  friends  of  the  Church  might  |  had  been  with  this  question^  of  offering  a 
not  have  it  in  their  power  to  say,  that  j  few  observations  to  their  Lordships.  He 
crimes  could  be  committed  by  clergymen  :  entirely  agreed  in  what  had  fallen  from 
with  impunity.    No  remedy  could  be  pro-  !  the  most  rev.  Prelate  in  the  very  candid 


posed  for  the  existing  evils  which  were 
admitted,  that  would  not  be  met  by  objec- 
tions from  some  parties ;  but  still  he  held 
the  principles  on  which  the  bill  was  now 
opposed  by  the  right  rev.  Prelate  were 
erroneously  founded,  and  that,  as  no  mode 
of  amendment  could  be  expected  to  give 
universal  satisfactiooi  be  truQtecl  their 


and  temperate  statement  which  he  had 
made  with  respect  to  the  object  he  had  in 
view ;  he  was  sure  that  no  man  who 
knew  the  most  rev.  Prelate  as  he  (Lord 
Brougham)  had  long  had  the  happiness  to 
do,  or  any  one  who  by  reputation  knew 
the  most  rev.  Prelate  could  have  the 
slightest  doubt  of  the  entire  and  absolute 
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purily  of  his  intentions — of  thai  purity 
which  had  inHiicnccd  the  whole  of  the 
most  rev.  Prelate's  career.  The  most 
rev.  Prelate  might  now  differ  in  opinion 
from  those  with  whom  he  had  before 
agreed — he  might  now  have  a  new  view  of 
the  subject  from  that  which  he  entertained 
when  on  the  commission,  and  this  was  an 
additional  ground  for  confidence  in  the 
candour  of  the  most  rev.  Prelate.  But  it 
was  one  thing  to  give  the  most  rev. 
Prelate  credit  for  candour,  and  it  was 
another  thing  to  consider  he  had  been 
wrong  in  his  views  in  1830 — again  in  1832, 
and  again  in  1835,  when  a  bill  on  this 
subject  had  been  most  fully  discussed  in 
Committee,  and  without  opposition.  He 
(Lord  Brougham)  had  listened  with  the 
utmost  attention,  as  he  always  did,  to 
every  thing  that  fell  from  the  most  rev. 
Prelate,  especially  upon  ecclesiastical 
matters,  and  with  an  extreme  desire  to  learn 
what  had  produced  so  great  a  revulsion 
and  change  of  sentiment  in  one  who  had 
agreed  with  him  (Lord  Brougham)  on  a 
former  occasion.  He  had  listened  with 
profound  respect  to  the  most  rev.  Prelate, 
but  from  the  beginning  to  the  end  of  his 
speech  he  had  been  unable  to  discover  any 
single  shadow  of  argument  against  the 
report  of  the  commissioners,  or  against  the 
bills  founded  upon  it  three  or  four  different 
times  by  the  Government  of  the  noble 
Duke  opposite  (the  Duke  of  Wellington), 
by  the  Government  of  the  noble  Viscount 
near  him  (Viscount  Melbourne),  and  by 
the  Government  of  Earl  Grey — bills  all 
intended  to  give  that  report  full  and  im- 
mediate effect.  The  arguments  of  the 
most  rev.  Prelate  had  been  confined,  not 
to  a  comparison  between  this  and  fo'rmer 
remedies,  but  between  this  bill  and  no 
remedy  at  all  for  the  present  defective 
state  of  the  ecclesiastical  jurisdiction.  He 
had  no  wish  to  interfere  between  the  two 
right  rev.  Prelates,  both  of  whom  were 
eminent  ornaments  of  the  Church,  but  he 
could  not  help  feeling  but  that  the  right 
rev.  Prelate  was  justified  in  complaining 
that  the  recommendations  of  the  commis- 
sioners had  been  so  completely  departed 
from  in  the  present  bill.  The  most  rev. 
prelate  appeared  to  be  surprised  at  the 
strictures  passed  on  this  measure  by 
theright  reverend  relate.  He  (Lord 
Brougham)  would  only  say  on  this  point— 

"Tantajne  animis  ccelestibus  irae 

But  he  thought  that  the  most  rev.  Prelate 
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did  not  state  the  facts  of  the  case  quite 
fairly  when  he  referred  to  the  extreme 
case  of  Mr.  Free,  and  asked  whether  for 
such  a  case  of  delinquency  there  should 
not  be  provided  a  remedy.  The  right  rev. 
Prelate,  however,  did  not  say  that  such  a 
state  of  things  should  be  allowed  to  con- 
tinue, for  he  distinctly  stated  it  was  a 
very  bad  state  of  things,  and  that  a 
remedy  should  be  provided,  but  that  the 
present  measure  would  not  be  an  efficient 
remedy.  He  (Lord  Brougham)  agreed  with 
the  right  rev.  Prelate  that  there  should 
be  a  remedy,  but  that  the  former  one  that 
was  proposed  was  infinitely  better  than 
that  proposed  in  this  bill.  The  most  rev. 
Prelate^said,  that  the  court  recommended 
in  the  report  of  the  commissioners,  and 
proposed  in  the  former  bill,  was  not  so 
perfect  a  court,  as  there  was  not  so  much 
legal  knowledge  in  it  as  there  was  in  the 
court  of  Arches.  The  report  did  not  pro- 
pose, as  had  been  supposed,  that  the 
Bishop  should  preside  in  this  court ;  but 
it  recommended  that  he  should  have  an 
assessor.  It  did  not  propose,  that  the 
Bishop  should  be  personally  sitting  tn  foro 
domesticOf  but  that  he  should  be  there  by 
deputy.  The  present  bill,  if  passed,  would 
take  the  immediate  jurisdiction  from  each 
Bishop,  and  would  provide  that  all  cases 
should  come  up  to  Doctors' Commons  from 
all  parts  of  the  country,  even  the  most 
remote.  Therefore,  if  the  conduct  of  a 
curate  residing  in  Wales  was  called  in 
question  the  case  must  be  brought  up  to 
London ;  and  the  same  with  a  poor 
parson  in  Cumberland,  in  Berwick-on' 
Tweed,  or  at  the  Land*s-end.  According 
to  this  bill  every  case  must  originate  in 
Doctors'  Commons,  although  ihe  com« 
missions  had  unanimously  recommended 
that  the  case  should  in  the  first  place  be 
heard  before  the  Bishop  or  his  assessor. 
He  was  satisfied  that  it  was  better  that 
the  matter  should  commence  in  this  way, 
as  was  proposed  in  the  other  bill,  than 
that  every  matter  of  this  kind  should  be 
dragged  up  to  London.  Now,  this  bill 
would  really  disable  a  Bishop  from  pro- 
ceeding in  case  of  delinquency  if  he  was  at 
all  anxious  as  to  the  amount  of  the  ex- 
penses he  was  likely  to  incar.  The 
Bishop  of  the  diocese,  be  it  recollected, 
was  liable  to  all  the  expenses  of  tliis  pro- 
ceeding, for  he  must  defray  the  charge  of 
bringing  the  witnesses  up  to  the  Arches 
Court,  and  their  maintenance  here,  and 
the  employment  of  counseli  and  aU  the 
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other  heavy  expenie  of  proceeding  in  this 
dilatory  court.     He  entertained  great 
respect  for  Sir  John  Nicholi  and  his 
nephew,  Sir  Herbert  Jeoner;  but,  not- 
withstanding all  his  respect  for  these 
learned  judges,  he  must  most  strongly 
object  to  the  mode  in  which  the  business 
was  conducted  in  their  court.    In  their 
court  the  judge  never  saw  the  face  of  a 
witness,  but  the  evidence  was  taken  by 
depositions,  and  the  form  in  which  it  was 
taken  was  as  objectionable  as  the  system 
which  existed  in  the  old  court  of  session 
in  Scotland  before  it  was  reformed ;  and 
the  form  of  the  pleadings  in  this  court  was 
in  conformity  with  the  inconvenient,  ver* 
bose,  and  antiquated  mode  provided  by 
the  civil  law.     Instead,  therefore,  of 
examining  the  witnesses  vivd  voce  on  the 
spot  where  the  character  of  the  poor  clerk 
might  be  known,  the  whole  of  the  parties 
were  to  be  dragged  up  from  the  most  dis- 
tant parts  of  the  country  to  Doctors' 
Commons,  where  the  witnesses  would  not 
be  questioned  in  open  court,  but  where 
they  would  have  to  make  depositions 
which  would  have  to  be  written  out,  then 
printed,  and,  after  the  lengthened  pro- 
ceedings on  one  side  and  the  other,  judg- 
ment might  be  given;  then  the  case 
might  be  carried  to  a  Court  of  Appeal, and 
the  whole  proceedings  would  have  to  be 
gone  over  again.    This  bill»  therefore,  had 
first  the  bad  quality  of  preventing  a  Bishop 
doing  his  duty,  unless  he  were  willing  to  in- 
cur the  responsibility  for  the  heavy  expense 
that  necessarily  would  be  entailed  by  such 
proceedings  as  were  directed  in  this  bill,  in 
this  most  expensive  court ;  and,  secondly, 
it  enabled  a  malicious  person — if  there 
could  be  such  a  being  on  the  bench  of 
Bishops— to  subject  the  clergy  of  a  diocese 
to  ruinous  expense,  by  adopting  proceed- 
ings against  them  in  this  court.    If  they 
went  on  legislating  in  this  way,  by  passing 
a  bill  unanimously,  for  two  consecutive 
years,  and  then  in  the  following  year 
passing  a  measure  every  enactment  of 
of  which  was  contrary  to  those  in  the 
previous  bill,  he  did  not  see  how  they 
could  obtain  any  respect  for  the  pro- 
ceedings of  that  House.    He  did  not 
see  how  they  could  ever  hereafter  get 
men   of  great  learning  and  acquire- 
ments to  act  as  commissioners  if  their 
labours  were  to  be  treated  with  the  con- 
tempt which  they  bad  been,  by  adopting 
in  this  bill,  principles  directly  at  variance 
with  iheir  recommendations,  There  were 


fifteen  commissioners,    men    the  most 
eminent  for  their  learning  and  acquire- 
ments, who  had  inquired  into  these  mat- 
ters, and  after  they  had  expended,  much 
time  and  pains   on  the  subject  they 
unanimously  adopted  a  report,  to  which 
they  affixed  their  names  and  signatures* « 
The  report  gave  the  reasons  why  the  com- 
missioners adopted  the  various  recom- 
mendations contained  in  the  result  of  their 
labours,  and  all  of  which  recommendations 
had  been  embodied  in  the  bill  which  had 
wisely  been  suggested  by  them.  He 
had  entertained  not  the  slightest  doubt 
on  this  part  of  their  labours,  and  he 
had  himself   introduced    a  bill  which 
he  might  almost  say  had  been  pre- 
pared by  the  commissioners  for  the  carry- 
ing  out  the  object  which  this  bill  was 
brought  forward  for  the  purpose  of  effect- 
ing. The  same  measure  had  been  brought 
forward  twice  in  the  other  House  by  Sir 
F.  Pollock,  but  in  consequence  of  the  late 
period  at  which  it  was  brought  forward  on 
both  occasions  it  had  not  passed  the  other 
place.     In  1836  the  bill,  however,  which 
he  had  introduced  passed  through  all  its 
stages  in  that  House,  but  at  too  late  a 
period  of  the  Session  to  be  passed  into  a 
law.    But  what  did  Sir  John  Nicholi  do  ? 
Afler  agreeing  to  the  report  and  signing  it 
he  had  uken  active  steps  to  call  upon  the 
Legislature  not  to  carry  the  recommenda- 
tions of  the  commissioners  into  effect.  No 
new  light  struck  him  on  the  subject  until 
1838,  when  he  found  out  that  all  the  re- 
commendations introduced  into  the  report 
— which  he  had  signed  and  sealed,  and 
which  he  had  taken  such  an  active  part  in 
preparing — were  fallacies,   and  that  it 
was  advisable  to  frame  an  enactment  on 
principles  diametrically  opposed  to  those 
of  the  former  bill.    The  only  explanation 
which  he  had  deigned  to  give  was  in  a 
letter  which  he  had  sent  to  other  commis- 
sioners, in  which  he  said  that,  as  an  objec- 
tion had  been  made  to  the  recommenda- 
tions of  the  commissioners— but  he  did 
not  say  from  whence  or  what  was  the 
nature  of  the  objections,  or  upon  what 
they  rested — it  would  be  better  to  intro- 
duce another  bill,  of  a  different  nature 
from  the  former.    This  bill  had  in  conse- 
quence been  introduced,  and  it  was  dia- 
metrically opposed  to  the  recommenda- 
tions which  were  contained  in  the  report 
to  which  Sir  John  Nip^oU  had  set  his  seal 
and  signature.    Now,  he  thought  that  the 
least  this  learned  individual  could  do  was 
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was  something  analogous  to  this,  and  they 
were,  in  consequence,  called  upon  to  throw 
to  the  winds  all  the  recommendations  of 
all  the  other  commissioners.  For  his  own 
part,  he  was  most  decidedly  opposed  to 
this  bill,  and  in  favour  of  the  old  measure. 
He  did  not  think,  if  the  recommendations 
of  the  commissioners  were  to  be  treated  in 
this  way,  that  any  man  of  learning  or 
eminence  would  consent  to  serve  as  a  com- 
missioner again.  It  was  clear  that  those 
who  agreed  with  the  provisions  of  this 
bill  must  difi'er  in  toto  c<bIo  from  all  the 
enactments  of  the  former  one,  and  yet 
they  had  not  heard  a  single  reason  why 
the  former  should  not  be  adopted  in  the 
Was  the  opinion  of  Dr.  Lushington,  who  j  place  of  the  latter,  which  was  the  result  of 
was  one  of  the  commissioners,  and  who  \  the  labour  of  so  many  learned  individuals, 
was  the  most  eminent  practitioner  in  the  j  One  other  ground  of  objection  to  this 
civil  courts,  and  who,  indeed,  was  the  i  bill  was  the  time  in  which  it  was  brought 
author  of  the  report,  to  be  regarded  as  of;  forward  in  this  House.  If  it  passed  it 
no  weight  or  authority  on  this  subject  ?  j  would  be  within  a  week  of  the  time  in 
And  here,  alluding  lo  tho  report,  he  beg-  i  which  tho  former  bill  was  sent  down  to 
ged  to  state  lo  the  House  that  just  pre-  j  the  other  House,  and  which  was  thrown 
vious  to  its  publication  the  late  Lord  Ten- 
terden  told  him  that  it  was  by  far  the 
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to  lay  those  lights  before  his  colleagues  in 
the  commission  to  see  what  effect  they 
might  have  upon  them.  He  would  remind 
the  House  that,  in  addition  to  the  roost 
reverend  Prelate,  two  other  right  reverend 
Prelates,  of  great  eminence,  were  on  this 
.  commission,  and  concurred  in  the  report  ; 
there  was  also  Chief  Justice  Tindal.  Was 
the  opinion  of  that  Uarned  judge  in  this 
matter  to  be  regarded  as  nothing?  There 
was  also  his  noble  Friend  who  formerly 
held  the  ofiice  of  chief  justice  of  the  Com- 
mon Picas.  Was  his  opinion  to  be  re- 
garded as  nothing  ;  and  was  he  not  to  be 
informed  of  the  reasons  which  induced 
Sir  John  Nicholl  to  change  his  opinion  ? 


ablest  report  that  had  ever  come  from  any 
commissioner,  and  he  found  that  this  high 
opinion  of  its  merits  was  fully  borne  out 
when  he  came  to  peruse  it,  He  had  read 
this  document  most  attentively,  and  he 
found  that  it  was  drawn  up  with  much 
learning,  and  the  reasons  that  were  given 
for  the  various  recommendations  embodied 
in  it  were  most  satisfactory,  and  fully 
justified  the  introduction  of  every  clause 
that  was  to  be  met  with  in  the  old  bill. 
It  now  appeared,  however,  to  that  learned 
person.  Sir  John  Nicholl,  that  there  were 
some  objeclions  to  the  establishment  of 
ihcJoru7u  domcslicum  in  each  diocese,  but 
what  they  were  he  did  not  deign  to  state  ; 
but  it  was  determined  in  ihi:;  bill  that  in 
every  case  the  parties  should  appear  in 
curhi  Sunder.  Marloi  de  Arclhus^  which 


out  by  it,  in  the  sessions  of  1836,  because 
it  came  down  at  so  late  a  period  to  be 
considered.  Such  he  also  ventured  to  fore- 
tell would  be  the  result  of  the  present  bill, 
should  it  pass  that  House.  They  were 
now,  however,  called  upon  to  pass  this 
measure,  and  to  give  up  their  own 
opinions  for  that  of  one  commissioner, 
who  showed  that  he  was  fickle  and 
uncertain  in  his  opinions.  Was  it  then 
a  sufficient  reason  to  give  up  their  opinions 
merely  because  Sir  John  Nicholl  had  sent 
the  other  commissioners  a  letter,  or  rather 
vcrbosa  et  grandis  epistola  venit,  which 
mentioned  no  reasons  which  could  justify 
a  change  of  opinion  on  such  an  important 
subject  ?  It  was  very  possible,  also,  that 
this  learned  person,  who  had  so  hastily 
changed  his  opinions  on  this  subject, 
might  do  so  again  ;  they  therefore  should 
not  hastily  adopt  the  present  plan.  At 


was  held  to  be  the  niolfonm  'hmesticum^.  any  rate,  it  was  clear  that  the  bill  could 
of  each  and  every  one  of  the  English  !  not  pass  the  House  of  Commons  during 
dioceses.  Ti.is  reminded  hiin  of  the  old  j  the  present  year,  for  he  was  sure  that  House 
argument  that  had  been  urged  in  juslifica-  |  would  look  into  the  report  of  1832,  and  this 
tion  of  imposing  taxes  on  the  thon  Bri- 1  alone  would  be  sufficient  to  prevent 
tish  settlements  in  Amofica,  now  the  :  their  getting  through  the  bill  this  Session, 
luiiled  States,  ramdy,  that  they  were  | 'J'his  bill  had  not  been  many  weeks  before 
hold  fo  bo  part  and  pan-ei  of  the.  manor  of  j  Parliament.  [The  Bishop  of  Exeter:  it 
Kast  Greenwich.  That  was  always  part  |  was  not  introduced  until  the  present 
of  the  old  plea  in  legal  f:r()ceediugs  regard-  .  month.]  Under  these  circumstances  he 
ing  America,  and  wa?*  held  to  be  u  sound  '  could  not  believe,  that  the  proposers 
argument  for  taxin,e,  rhui  country.  U  now  |  of  this  measure  were  sincere  in  wishing  to 
appeared  thai  the  nuv.-  ViAi  that  ;»ad  j  pasis  it  during  the  present  Session.  He 
broken  on  the  mind  of  ^j'n  John  Nicholl ;  repeated,  that  no  reasons  had  been  givea 
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which  should  induce  them  to  change  their 
opinions  ;  and  he  was  sure  that  they  would 
not  so  readily  induce  the  other  House 
to  abandon  their  opinions  on  this  sub- 
ject. With  respect  to  the  difterences  that 
had  existed  between  the  two  right  rev. 
Prelates,  he  would  only  say  that  he  re- 
gretted that  it  had  taken  place ;  but 
"  Non  nostram  inter  nos  tantos  componere  lites." 
He  would  only  add,  that  he  thought  be- 
fore the  learned  judge  to  whom  he  had 
so  often  alluded  recommended  the  Legis- 
lature to  pass  this  bill,  he  should  go  be- 
fore hrs  colleagues  in  the  first  instance, 
and  propose  to  them  to  change  their 
opinions;  for  he  had  not  yet  given  any 
satisfactory  reason  or  authority  that  could 
justify  his  abandoning  the  report  and 
adopting  the  bill.  Indeed,  he  was  con- 
vinced that  it  was  utterly  impossible  for 
him  to  give  any  such  reasons.  He  must 
also  observe,  that  he  should  tell  his  ex- 
cellent and  learned  Friend  (Sir  John 
NichoU)  that  if  he  at  any  time  hereafter 
found  his  learned  Friend's  name  to  a  re- 
port of  a  commission,  and  if  he  found  him 
the  strong  and  able  advocate  of  the 
recommendations  of  that  commission,  and 
if  he  at  the  same  time  asked  him  (Lord 
Brougham)  to  bring  in  a  bill  founded  on 
such  report,  he  should  say  to  him,  *'  1 
shall  pause.  Sir  John ;  for  you  again  within 
a  twelve-month  will  tell  me  that  you  and 
your  colleague  were  altogether  in  the 
wrong,  and  that  you  arrived  at  conclusions 
directly  opposite  to  those  which  you 
should  have  adopted  ;  no,  good  Sir  John  ; 
you  must  get  somebody  else  to  propose 
your  measures."  He  trusted,  in  conclu- 
sion, that  they  would  not  proceed  with 
that  bill,  but  would  adopt  the  amendment 
of  the  right  reverend  Prelate. 

The  Bishop  of  Lincoln  was  understood 
to  declare  that,  as  one  of  the  commission- 
ers, he  felt  not  the  slightest  hesitation  in 
giving  his  support  to  this  bill.  He  was 
as  anxious  to  maintain  the  rights  and  pri- 
vileges of  the  Anglican  Church  as  any  of 
his  right  reverend  brethren ;  but  he  was 
convinced  that  this  measure  would  not 
produce  the  slightest  injury  to  any  of 
those  rights.  He  doubted  much  whether 
the  second  clause  of  this  bill  would  be 
attended  with  any  of  those  inconveniences 
which  had  been  descanted  on  with  so 
much  eloquence  by  his  right  rev.  Friend 
(the  Bishop  of  Exeter),  or  that  it  would 
prevent  a  diocesan  having  recourse  to  the 
/arum  dmesHcum, 


Lord  Wynford  recommended,  under  all 
the  circumstances,  the  withdrawal  of  the 
bill  for  the  present  Session.  The  great 
grievance  pointed  out  by  the  commission- 
ers and  complained  of  by  the  Court  of 
Chancery  itself  was,  that  vivd  voce  evi- 
dence was  not  taken  in  the  courts 
of  Doctors*  Commons.  The  alteration 
which  the  commissioners  had  recom- 
mended in  this  respect  was  the  very  best 
that  could  be  made,  and  he  was  at  a  loss 
to  know  why  that  recommendation  should 
be  given  up.  The  present  course  was 
most  expensive  to  the  litigating  parties, 
and  inconvenient  to  the  progress  of  pub- 
lic justice.  In  regard  to  appeals,  he  did 
not  think  that  nine  out  of  ten  cases  which 
came  before  the  courts  would  be  appealed, 
while  the  expenses  of  sending  a  com- 
mission into  Cornwall  or  other  distant 
counties  would  be,  to  many,  ruinous.  As 
to  the  shortening  of  time  in  the  trial  of 
those  cases,  the  most  rev.  Prelate  stated, 
that  any  question  at  issue  would  be  set- 
tled in  six  months,  but  he  feared  such  a 
period  would  be  found  much  too  short  for 
Doctors'  Commons.  He  was  persuaded, 
that  there  would  be  neither  a  saving  of 
time  nor  of  expense  by  the  plan  proposed, 
and  if  the  bill  passed  he  made  no  doubt 
that  he  should  hear  of  cases  remaining 
five  years  unsettled.  He  was  unwilling  to 
trespass  upon  the  time  of  their  Lordships, 
but  there  was  one  clause  of  the  bill  to 
which  he  felt  bound  to  call  their  atten- 
tion. If  sentence  of  deprivation  was 
passed,  it  was  provided  by  one  of  the 
clauses  of  the  bill  that  the  expense  should 
be  paid  out  of  the  living.  To  such  a  pro- 
vision he  decidedly  objected,  and  if  their 
Lordships  were  to  sanction  such  a  clause, 
he  would  ask  what  answer  they  could  give 
if  they  were  again  asked  to  pass  a  measure 
for  the  abolition  of  Church-rates,  and 
placing  the  maintenance  of  the  fabric  of 
the  Church  as  a  burden  upon  the  property 
of  the  Church  itself  ?  He  considered  this 
a  most  objectionable  interference  with 
church  properly,  and  if  they  allowed  the 
poor  livings  to  be  taxed  for  the  purposes 
of  this  bill,  it  would  be  impossible  to  re- 
fuse to  tax  the  property  of  the  Church  for 
the  support  of  the  fabric  of  the  Church. 
What  pretence  was  there  for  such  a 
scheme,  or  on  what  principle  could  it  be 
sanctioned  ?  He  thought  it  was  most  un« 
just  to  make  the  succeeding  incumbent 
pay  for  the  faults  of  others,  and  he  could 
see  no  principle  upon  which  a  clause  con<« 
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taining  such  enactments  could  be  sup- 
ported, and  he  was  persuaded,  that  if  the 
bill  containing  such  a  clause  passed,  the 
results  would  be  most  injurious  to  the 
Church. 

The  Duke  of  Wellington  was  not  at  all 
astonished  that  the  most  rev.  Prelate 
should  press  their  Lordships  to  pass  the 
bill  now  under  their  consideration  during 
the  present  Session.  It  was  above  ten 
years  since  the  subject  to  which  this  bill 
related  was  under  consideration  by  a  com- 
mittee of  their  Lordships'  House,  and 
since  the  report  on  which  the  bill  was 
founded  had  been  given  in,  and  he  was 
not  therefore  surprised  that  the  most  rev. 
Prelate,  after  having  seen  several  attempts 
made  to  pass  a  measure  on  this  subject, 
and  after  having  seen  the  failure  of  all 
those  attempts — he  was  not,  he  said, 
under  those  circumstances,  surprised  that 
the  most  rev.  Prelate  should  have  thought 
it  expedient  to  attempt  to  prevail  upon 
their  Lordships  to  pass  the  bill  under  con- 
sideration, or  that  he  should  have  re- 
quested the  noble  and  learned  Lord  on 
the  Woolsack  to  prepare  and  bring  in  such 
a  bill.  He  must  confess,  however,  that 
considering  the  importance  of  the  subject, 
and  the  lateness  of  the  period  at  which 
the  measure  had  been  brought  forward — 
considering,  too,  that  this  was  the  first 
occasion  on  which  the  House  had  had  an 
opportunity  of  deliberating  on  the  bill, 
and  considering  also  the  difference  of 
opinion  which  prevailed  upon  the  right 
rev.  Bench,  he  was  most  anxious,  keep- 
ing all  these  circumstances  in  view,  that 
their  Lordships  should  postpone  the  mea- 
sure till  some  future  time.  Having  listened 
with  the  greatest  attention  to  the  discus- 
sion which  had  that  evening  taken  place, 
he  was  obliged  to  confess  that  he  had 
heard  no  answer  to  some  of  the  most  im- 
portant objections  which  had  been  urged 
against  the  bill  by  the  right  rev.  Pre- 
late who  had  moved  that  the  third 
reading  should  be  postponed  for  six 
months.  In  the  first  place,  he  did  not 
think  it  was  quite  clear  that  the  forum 
domesticum,  which  the  whole  of  the  right 
rev.  Prelates  admitted  should  still  continue 
to  exist,  could  exist  were  the  bill  passed, 
and  the  sixth  clause  remain  unaltered. 
The  right  rev.  Prelate  who  had  last  spoken, 
had  said,  that  he  doubted  whether  the 
sixth  clause  did  not  deprive  the  bishops 
of  their  authority  in  this  particular  court. 
The  right  rev.  Prelate  said^  there  might  be 
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doubts  upon  the  subject;  but  surely,  if 
such  doubts  existed  on  a  point  of  so  much 
importance,  they  ought  to  be  cleared  up, 
ana  it  ought  fully  to  be  understood  what 
authority  would  remain  to  the  bishops 
should  the  bill  pass.  That,  then,  was  an 
argument  for  delay,  and  for  more  mature 
deliberation.  The  right  rev.  Prelate  had 
read  a  letter  from  the  principal  commis- 
sioner, who  was  stated  to  have  framed  the 
report  on  which  the  bill  was  founded,  and 
whose  opinions  were  entitled  to  the  highest 
respect,  and  it  appeared  that  he  also 
thought  that  the  forum  domesticum.ought 
to  be  preserved.  It  appeared  also,  that  in 
the  first  bill  which  had  been  introduced  on 
this  subject,  certain  words  were  inserted 
which  tended  to  secure  the  authority  of 
the  bishops  and  the  continuance  of  those 
courts,  but  for  some  reason,  which  had  not 
yet  been  explained,  those  words  had  been 
omitted  in  the  present  bill,  and  he  could 
not  but  doubt  the  propriety  of  that  omis- 
sion. He,  therefore,  thought  that  their 
Lordships  ought  to  pause  t>efore  proceied- 
ing  further  with  the  measure,  which  in  bis 
estimation  required  more  mature  delibera- 
tion than  it  had  yet  received.  Then  he 
must  confess,  also,  that  he  had  great  objec- 
tions to  the  claujBe  which  had  been  alluded 
to  by  the  noble  and  learned  Lord  near  him 
(Lord  Wynford).  He  could  see  no  reason 
for  the  extraordinary  provisions  of  that 
clause,  nor  could  he  approve  of  the  prin-» 
ciple  upon  which  it  was  framed.  It  might 
be  proper  to  provide  for  the  payment  of 
costs,  but  it  was  only  when  all  other 
means  had  been  tried,  and  every  other 
source  exhausted,  and  not  till  then,  that 
they  should  make  the  costs  fall  upon  the 
property  of  another,  on  the  property  of 
persons  who  were  innocent— namely,  the 
patron  of  the  living,  or  the  incumbent  suc- 
ceeding the  delinquent.  He  never  could 
consent  to  the  bill  without  a  material 
alteration  in  the  clause  to  which  he  al- 
luded. But,  considering  that  that  objec- 
tion was  a  mere  trifle  compared  with  others 
that  had  been  urged,  and  considering  that 
by  far  the  most  important  provisions  of 
the  bill  were  contained  in  the  first  and 
second  clauses,  to  which  their  Lordships' 
attention  had  scarcely  been  directed,  he 
would  decidedly  recommend  the  postpone- 
ment of  the  measure  till  a  future  period 
of  the  present  Session,  or  till  the  next  Ses- 
sion of  Parliament. 

The  Lord  Chancelhr  said,  that  the 
question  whether  this  bill  should  pass  into 
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a  law  this  Session,  was  one  of  very  consi- 
derable importance,  because  another  mea- 
sure, which  the  House  had  before  it  in  the 
year  1836,  had  been  necessarily  postponed 
until  some  measure  of  the  kind  should  be 
introduced.  In  that  year  their  Lordships 
appointed  a  Select  Committee,  to  inquire 
into  the  general  question  of  Ecclesiastical 
Courts,  and  resolutions  were  adopted  which 
were  embodied  in  a  bill  which  would  have 
taken  its  regular  course,  if  it  had  not  been 
found  that  it  was  impossible  to  proceed 
until  a  bill  of  the  description  of  that  now 
before  the  House  should  be  agreed  upon. 
In  order  to  meet  the  difRculty,  he  with  the 
approbation  of  a  portion  of  the  right 
reverend  Bench  of  Bishops,  for  he  must 
confess  they  did  not  all  concur  in  his  views, 
submitted  to  their  Lordships  a  bill  for  the 
purpose  of  establishing  a  jurisdiction  to 
meet  the  difficulties  which  were  in  exist- 
ence, and  to  provide  for  the  regulation  of 
that  description  of  property  mentioned  in 
the  present  bill.  When  he  proposed  that 
measure,  he  had  entertained  great  hopes 
that  it  would  have  passed  into  a  law,  for 
it  appeared  to  be  a  scheme  which  would 
remedy  many  of  the  evils  which  had 
existed,  and  would  effectually  provide  for 
the  discipline  of  the  Church.  When  its 
object  became  generally  known,  however, 
various  difficulties  were  started  by  those 
who  were  most  interested  in  it.  It  became 
exceedingly  unpopular  among  the  clergy, 
it  received  no  countenance  in  the  House, 
and  it  appeared  that  it  was  never  likely  to 
pass  into  a  law.  He  had  always  held 
himself  ready  to  give  every  assistance  to 
remove  any  acknowledged  evil,  and  to 
afford  a  proper  tribunal,  but  the  last  Ses- 
sion and  the  early  part  of  the  present  Ses- . 
sion  of  Parliament  passed  away  without 
anything  being  suggested  which  would 
remedy  the  evils  complained  of,  and  then 
the  most  rev.  Prelate  devised  the  present 
plan,  which  was  acceded  to  by  some  of  the 
right  rev.  Bishops,  and  which,  besides,  it 
was  admitted,  was  most  likely  to  be  bene- 
ficial in  reference  to  the  subject  now 
before  the  House.  It  appeared  to  him 
that  the  bill  would  be  most  likely  to  suc- 
ceed, and  to  secure  the  desired  object;  it 
did  no  possible  injury  to  any  man,  and  it 
provided  a  jurisdiction  less  expensive  and 
more  effectual  than  any  which  had  hitherto 
extttedy  and  it  changed  that  which  it  was 
almost  universally  admitted  wanted  im- 

Jrovemeot  —  the  Ecclesiastical  Courts, 
herefore  it  was,  that  be  did  commit  that 
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great  offence  which  had  brought  down 
upon  him  all  the  vituperation  of  the  right 
rev.  Prelate,  of  helping  to  bring  in  this 
measure,  and  therefore  it  was,  that  he  had 
also  been  guilty  of  having  assisted  in  pass- 
ing the  bill  through  its  former  stages,  and 
now  of  proceeding  with  it  to  its  third 
reading.  The  right  rev.  Prelate  knew 
well  what  part  he  had  taken  in  the  matter, 
and  he  knew  quite  well  from  what  quarter 
the  bill  proceeded ;  but  knowing  this,  and 
moved  by  some  passion  which  might  be 
agreeable  in  some,  but  not  in  others,  to 
exercise,  he  made  an  attack  upon  him  in 
reference  to  the  matter.  Now,  these  things 
had  not  the  slightest  effect  upon  him,  and 
if  the  right  rev.  Prelate  thought  that  he 
was  like  some  other  men  he  was  much 
mistaken,  for  he  could  assure  the  right 
rev.  Prelate  that  he  had  no  feelings  at  all 
upon  the  subject,  and  he  would  not  be  led 
away  by  the  temptation  which  had  been 
held  out  to  him  to  say  one  word  in  answer 
to  those  remarks  which  had  been  made. 
Now,  leaving  the  vituperation  of  the  right 
rev.  Prelate,  he  would  address  himself 
shortly  to  the  subject  matter  of  complaint 
before  the  House.  The  noble  Duke  had 
said  very  rightly  and  properly,  that  this 
was  not  only  a  matter  of  great  importance, 
but  also  of  great  difficulty.  He  held  in 
his  hand  the  Report  which  had  been  made 
to  their  Lordships  in  the  year  1832^  and 
the  noble  and  learned  Lord  had  said 
that,  considering  the  great  name  that 
was  attached  to  that  report,  it  must  be 
received  with  great  respect.  If  any- 
thing, however,  would  detract  from  the 
weight  to  be  attached  to  that  report,  it 
was,  that  he  was  not  aware  of  any  one 
member  of  the  commission  who  now  ad- 
hered to  the  opinions  which  he  had  there 
expressed,  and  to  the  proposition  which 
had  been  made.  He  could  name  a  ma- 
jority of  those  whose  names  were  appended 
to  the  Report  who  had  so  altered  their 
views,  and  he  believed  that  there  was  only 
one  individual  who  retained  the  opinions 
he  had  expressed.  He  had  stated,  that 
there  was  no  member  who  had  signed  the 
Report  whose  present  opinion  could  be 
quoted  in  favour  of  it.  No  doubt  it  pro- 
posed great  improvementa  in  the  system 
which  had  formerly  existed;  but  the  House 
must  remember  the  very  great  inconve- 
nience and  expense  which  had  belonged 
to  the  ecclesiastical  courts,  with  r^ard  to 
which  there  could  be  no  exaggeration.  It 
was  a  grievance  which  all  admitted,  and 
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to  which  all  were  agreed,  some  remedy 
should  be  applied,  the  only  question  being 
how  it  was  to  be  done.  Now,  he  repeated 
that  this  was  a  preliminary  measure  only, 
and  the  real  question  was,  whether  mat- 
ters should  be  allowed  to  continue  as  they 
were,  or  whether  the  plan  proposed  would 
not  be  a  material  improvement?  He  had 
no  hesitation  in  saying,  that  the  effect  of  it 
would  be  a  great  saving  of  the  expense  and 
delay  which  were  now  nece8sari^y  incurred, 
for  the  very  proposition  which  it  made  was 
neither  more  nor  less  than  that,  instead  of 
the  parties  going  to  the  Bishop's  Court 
first,  they  should  go  at  once  to  the  Arches 
Court,  all  the  intermediate  proceedings 
and  consequent  costs  being  therefore  saved. 
Yet  this  was  the  clause  at  which  the 
bishops  were  alarmed,  and  which  they 
opposed,  as  detracting  from  the  import- 
ance of  their  office,  and  as  taking  away 
their  authority.  It  was  said,  that  it  was 
too  late  in  the  Session  for  the  other  House 
to  take  up  this  bill.  This  might  be  a  very 
good  reason  for  the  other  House  not  to 
proceed  with  the  bill  when  they  received 
It ;  but  it  appeared  to  him,  that  it  was  no 
ground  for  their  Lordships  not  to  proceed 
with  it.  There  was  another  measure  of 
extreme  importance  connected  with  the 
Church  which  could  not  be  proceeded 
with  till  this  was  passed ;  and  he  very 
much  feared,  owing  to  the  tardy  proceed- 
ings of  the  House  in  the  early  part  of  the 
Session,  both  these  measures  ran  a  great 
risk  of  being  delayed  another  year.  On 
these  considerations,  he  hoped  their  Lord- 
ships would  not  postpone  the  passing  of 
this  measure. 

The  Archbishop  of  Canterbury  said, 
that  although  he  had  not,  in  the  course  of 
this  debate,  heard  anything  to  shake  his 
opinion  of  the  desirableness  of  passing  the 
present  measure,  yet  as  it  seemed  to  him 
that  the  general  feeling  of  the  House  was 
against  proceeding  with  it,  he  was  not 
disposed  to  press  it  at  the  present  time. 

The  amendment  agreed  to,  and  bill  put 
off. 

Prisons  (Scotland).]  On  the  Order 
of  the  Day  for  going  into  Committee  on 
the  Prisons  (Scotland)  Bill, 

Lord  Brougham  thought  it  was  high 
time  that  some  improvement  should  be 
effected  in  the  prisons  of  Scotland ;  but 
although  he  was  anxious  that  a  measure 
with  such  a  tendency  should  be  passed, 
be  did  not  think  the  present  bill  by  any 


means  likely  to  answer  the  object  for 
which  it  was  intended.  No  one  could,  for 
a  moment,  hesitate  to  admit  the  necessity 
of  introducing  something  like  discipline 
into  the  gaols;  but  he  was  at  a  loss  to 
know  how  a  bill  so  preposterous,  so  mon- 
strous as  the  present,  could  have  been 
swallowed  wholesale  by  another  House, 
for  which  he  had  the  highest  respect,  al- 
though the  bills  emanating  from  that 
House  were  sent  up  to  their  Lordships 
rather  late  in  the  Session.  It  was  his  in- 
tention to  propose  many  alterations  in  this 
bill,  if  their  Lordships  went  into  Commit- 
tee upon  it.  He  had  strong  objections  to 
the  extraordinary  powers  given  to  the  Cen- 
tral Board  of  Commissioners,  who  were 
irresponsible  for  their  acts,  and  could  not 
be  removed  without  a  special  act  of  Par- 
liament. 

The  Duke  of  Buccleuch  said,  that  since 
the  bill  had  been  read  a  second  time,  he 
had  devoted  the  greatest  attention  to  a 
subject  of  so  much  importance.  He  re- 
sided in  Scotland^  and  had  ample  op- 
portunities of  knowing  the  state  of  the 
prisons  there,  which  certainly  reflected 
disgrace  on  the  country :  he  agreed,  how- 
ever, with  the  noble  and  learned  Lord, 
that  the  present  bill  was  not  likely  to 
remedy  the  eviL  Had  it  been  sent  up 
earlier  in  the  Session,  he  should  have  re- 
commended its  being  referred  to  a  select 
committee;  but  under  existing  circum- 
stances, he  felt  himself  reluctantly  bound 
to  oppose  the  measure  in  all  its  future 
stages.  He  agreed  with  the  noble  and 
learned  Lord  as  to  the  indiscretion  of 
giving  such  extraordinary  powers  to  irre- 
sponsible commissioners.  It  was  said, 
that  if  the  present  bill  were  not  passed,  it 
would  be  impossible  to  improve  the  prisons 
in  Scotland.  He  was  not  satisfied  as  to 
the  correctness  of  that  assertion ;  for  by 
an  Act  passed  some  time  since,  new  pri- 
sons might  be  erected  in  that  country,  and 
a  bill  might  be  introduced  during  the  pre- 
sent Session,  making  such  a  step  compuU 
sory,  not  optional.  The  noble  Duke  con- 
cluded by  moving,  that  the  bill  be  com- 
mitted that  day  three  months. 

The  Duke  of  Richmond  regretted  ex- 
tremely the  course  taken  by  the  noble  and 
learned  Lord,  and  by  the  noble  Duke, 
who  admitted  the  present  disgraceful 
state  of  the  prisons  in  Scotland.  A  great 
deal  had  been  said  about  the  extraordin- 
ary powers  given  to  the  Central  Board  of 
Commissioners ;  but  it  would  be  easy  io 
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Committee  to  introduce  amendments  to 
check  that  power.  The  state  of  the 
gaols  in  Scotland  (with  the  exception  of 
those  in  Edinburgh,  Glasgow,  and  Aber- 
deen) was  such,  that  rather  than  the  pre- 
sent measure  should  not  pass,  he  would 
wish  to  see  a  bill  introduced  preventing 
imprisonment  altogether  for  the  next 
twelve  months,  as  felons  came  out  of  the 
gaols  much  more  depraved  than  they  were 
on  their  committal.  He  still  thought, 
that  there  was  abundance  of  time  left 
within  which  to  mature  a  useful  bill,  and 
it  really  was  a  matter  of  the  highest 
necessity,  that  their  Lordships  should  im- 
mediately apply  themselves  to  the  accom- 
plishment of  that  object.  He  believed, 
that  he  need  not  then  more  urgently  press 
upon  their  attention  the  great  degree  in 
which  an  uniform  system  was  demanded 
in  Scotland ;  for  example,  what  could  be 
more  unjust  than  that  judges  should  in- 
flict the  same  length  of  imprisonment  in 
different  gaols  for  similar  offences,  seeing 
that  no  two  prisons  were  alike  in  their 
system  of  discipline  ?  He  felt  persuaded 
that  the  people  of  Scotland  would  not 
complain  at  having  to  pay  30,000/.  a-year 
for  the  improvement  of  their  prisons,  and 
he  hoped,  that  the  noble  Duke,  though 
be  might  not  consent  to  their  going  into  a 
Committee  of  the  whole  House,  might 
still  agree  to  refer  the  measure  to  a  Select 
Committee,  which  certainly  could  report 
before  the  Session  was  brought  to  a 
close. 

Lord  Whamcliffe  objected  to  the  bill 
altogether.  There  was  not  the  least  use 
in  appointing  a  board,  for  the  inspector 
and  the  secretary  would  really  do  the 
whole  of  the  duty,  and  he  thought,  that 
if  the  bill  did  go  into  Committee,  they 
ought  to  strike  out  the  whole  of  that  part 
which  related  to  penitentiaries. 

The  Earl  of  Minto  said,  that  Scottish 
gaols,  both  the  buildings  and  the  manage- 
ment were  of  the  very  worst  description, 
and  he  felt  satisfied,  that  to  prolong  the 
prison  system  of  Scotland  for  six  months 
would  be  a  much  greater  evil  than  could 
result  from  the  most  ill-devised  measure 
that  Parliament  could  possibly  adopt.  He 
therefore  recommended  the  House  to  refer 
the  bill  to  a  Select  Committee. 

The  Earl  of  Haddington  said,  that 
according  to  the  bill  itself,  as  it  stood,  the 
proposed  enactments  could  not  come  into 
operation  before  a  year  and  a  half;  if 
thoy  waited  till  next  Session^  they  might 


prepare  a  bill  which  could  operate  nearly 
as  soon  as  that,  and  yet  be  free  from 
the  disadvantages  which  marked  the  pre- 
sent measure. 

Their  Lordships  divided  : — Content  30 ; 
Not  content  26 :  Majority  4. 
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The  House  resolved  itself  into  Com- 
mittee. 

The  Duke  of  Richmond  said,  that  it  was 
of  very  ji^rcat  importance  that  their  Lord- 
ships should  inform  the  other  House  of 
Parliament  of  the  details  of  a  measure  to 
be  introduced  in  the  next  year  upon  this 
subject,  which  would  have  some  chance 
of  meeting  their  Lordships' views.  Under 
all  the  circumstances,  he  thought  it  most 
advisable  that  the  whole  subject  should  be 
referred  to  a  Select  Committee. 

Lord  Whamcliffe  said,  that  the  ques- 
tion appeared  to  him  to  be  whether  this 
was  a  proper  measure  or  not.  In  his 
opinion  they  would  find  that,  if  the  bill 
now  before  the  House  were  to  pass  into  a 
law,  it  never  would  work  with  efficiency. 
The  noble  Duke  had  proposed  to  refer 
the  bill  to  a  Select  Committee.  If  he 
(Lord  Whamcliffe)  thought,  that  in  a 
Select  Committee  they  could  agree  to 
such  a  bill  as  would  be  likely  to  pass 
during  this  Session  of  Parliament,  then 
he  should  be  perfectly  willing  to  concur 
in  lhat  proposition,  but  as  that  was  not 
likely,  it  would  be  an  entire  loss  of  time. 
The  noble  Lord  said,  "  Let  us  show  the 
House  of  Commons  what  is  the  principle 
of  assessment  which  we  wish  to  see  car- 
ried out.''  But  it  was  not  an  easy  thing 
to  agree  upon  such  a  principle,  it  would 
take  a  great  deal  of  time,  and  would  re- 
quire much  more  information  than  their 
Lordships  now  possessed,  and  especially 
from  tliose  parlies  who  had  petitioned 
agaThftt  the  bilJ. 

The  Earl  of  Minto  observed,  that  the 


question  of  assessment  had  been  before  a 
Select  Committee  of  the  House  of  Com- 
mons, and  had  been  thoroughly  considered 
by  the  Scotch  Members,  and  had  met  with 
their  approbation. 

The  Duke  of  Buccleuch  said,  that  he 
was  perfectly  aware  of  the  evils  which 
now  existed  in  the  prisons  of  Scotland, 
which  he  was  most  anxious  should  be  re- 
moved, but  he  did  not  think  that  the  pro- 
visions of  this  bill  would  remove  them  in 
the  manner  in  which  they  ought  to  be  re- 
moved. He  did  not  think  that  a  delay  of 
this  bill  till  an  early  part  of  next  Session 
would  produce  very  serious  results,  as  the 
real  powers  of  the  act  could  not  be  pat  in 
force  till  January  1,  1840. 

The  House  resumed,  bill  referred  to  a 
Select  Committee. 

Captured  Slave  Vessels.]  The 
Earl  of  Minto  moved  the  third  reading  of 
the  Slave  Vessels  Captured  Bill. 

Lord  Colchester  said,  that  in  conse- 
quence of  the  observations  which  had 
been  made  on  the  subject  of  the  conduct 
of  the  officers  of  the  cruisers  on  the  coast 
of  Africa,  he  wished  to  address  a  few  ob- 
servations to  Xheir  Lordships.  It  had 
been  argued  that  the  system  of  bounty,  or 
head-money,  was  impolitic,  because  it  did 
not  accrue  until  the  vessel  had  her  cargo  of 
slaves  on  board,  and,  consequently,  the 
greater  part  of  the  crime  had  been  com- 
mitted ;  and  that  the  system,  consequently, 
had  exercised  an  influence  on  the  con- 
duct of  the  officers  upon  the  station,  who 
had  been  charged  with  allowing  the  slaTe. 
vessel  to  embark  her  cargo  of  slaves,  for 
the  purpose  of  securing  the  head-money. 
If  these  remarks  had  been  made  merely 
theoretically,  he  should  not  have  felt  it  his 
duty  to  have  troubled  their  Lordships; 
but  the  language  which  the  noble  and 
learned  Lord  opposite  had  used  on  a 
former  occasion  appeared  to  him  to  con- 
vey a  very  serious  insinuation  against  the 
ofHcers  of  her  Majesty's  navy  on  that  coast, 
because  he  had  distinctly  imputed  to  them 
that  they  had  refrained  from  making  any 
efforts  to  interrupt  the  slave  vessels  in 
the  course  of  loading.  Now  there  was  no 
doubt,  that  for  a  long  period  the  cruisers 
did  make  no  attempt  to  capture  the  slave 
vessels  until  after  they  were  laden ;  and, 
therefore,  to  a  casual  observer,  it  might 
appear  that  they  had  been  actuated  by 
these  motives;  but  then,  that  depended 
entirely  on  the  assumption,  that  they  had 
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tome  authority  to  take  the  vessels  without 
their  cargo  on  board.  If  he  proved,  that 
for  a  long  period  after  the  Legislature  had 
granted  the  bounty,  the  cruisers  had  no 
authority  to  take  the  vessels  until  their 
cargoes  were  embarked,  but,  on  the  con- 
trary were  strictly  prohibited  from  taking 
them;  but  that  since  they  had  received 
that  authority  the  capture  of  vessels 
without  cargoes  had  been  more  frequent 
than  that  of  vessels  with  cargoes,  their 
Lordships  would  see  that  he  had  vindi- 
cated the  officers  in  this  service  from  the 
charge  of  a  breach  of  duty,  and  still  more 
from  being  actuated  by  mercenary  motives. 
The  noble  Lord  cited  the  opinion  of 
Lord  Stowell  to  show  that  under  the 
general  law  of  nations  cruisers  had  no 
right  to  interrupt  the  proceedings  of  the 
slave  vessels,  but  that  whatever  right  they 
had  was  acquired  by  treaties.  Treaties 
bad  accordingly  been  entered  into  with 
Spain,  Portugal,  and  other  countries,  by 
which  a  limited  right  to  search  was  granted, 
and  under  which  tribunals  were  erected 
for  the  purpose  of  trying  the  legality  of 
seizures.  But  there  was  an  article  in  all 
these  treaties  which  prohibited  the  seizure 
of  any  vessel  until  the  slaves  were  actually 
on  board ;  and  so  strictly  had  that  been 
construed,  that  it  had  been  held  not  suf- 
ficient to  justify  the  capture,  though  the 
Ofew  of  the  cruisers  might  see  the  cargo  of 
•laves  landed.  That  view  of  the  subject 
had  been  expressed  by  Lord  Palmerston 
in  certain  instructions  issued  under  Earl 
Grey's  Government.  In  1823  the  Ne- 
therlands agreed  to  additional  articles,  by 
which  vessels  which  were  found  equipped 
in  the  manner  usually  adopted  for  that 
gervice  were  made  liable  to  be  detained 
and  sent  in  for  trial.  Their  equipment 
was  to  be  considered  prima  facie  evi- 
dence, and  the  onus  of  proof  was  thrown 
on  the  vessel  detained.  That  authority 
having  been  given  in  1823,  the  slave 
trade  under  the  flag  of  the  Netherlands 
had  been  put  down  before  1830;  and  be- 
tween the  years  1823  and  1830  the  total 
number  of  captives  had  been  twenty,  of 
which  number  thirteen  vessels  were  taken 
with  slaves  on  board,  and  seven  under 
the  equipment  article.  The  same  authority 
having  been  given  with  regard  to  Spanish 
vessels  in  the  year  1836,  in  that  year 
thirty-seven  Spanish  vessels  only  had  been 
detained,  of  which  four  were  released  and 
thirty-three  condemned.    Of  those  thirty- 
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three,  twenty-four  vessels  were  taken 
under  the  equipment  articles,  and 
nine  only  with  slaves  on  board;  and 
therefore  with  regard  to  Spanish  ves- 
sels, the  captures  of  those,  which  would 
yield  head  money  was  in  proportion 
to  those  which  would  yield  none,  as 
nine  to  twenty-three.  Even  up  to  the 
present  time  the  cruisers  had  no  authority 
to  capture  vessels  under  the  flag  of  Por- 
tugal until  the  cargo  was  on  board.  In 
proof  of  the  zeal  and  activity  of  their 
officers  he  would  quote  a  letter  which  he 
had  received  from  Sir  Charles  Buller, 
which  stated,  that  his  own  vessel  alone  had 
captured  nine  vessels  on  the  score  of  equip- 
ment and  seven  with  slaves  on  board.  He 
begged  now  only  to  remind  their  Lord- 
ships of  the  hardships  to  which  those  who 
were  engaged  in  this  service  were  exposed, 
from  the  nature  of  the  climate  as  well  as 
the  service  itself;  and  that  very  many 
gallant  actions  had  taken  place,  the 
brilliancy  of  which  had  rarely  been  ex- 
ceeded. In  conclusion  he  would  express 
his  surprise  and  regret,  that  these  docu- 
ments having  been  so  long  on  the  Table  of 
the  House,  the  noble  and  learned  Lord  had 
not  taken  more  pains  in  looking  into  them, 
before  he  had  come  forward  and  brought 
such  serious  charges  against  gallant  men, 
many  of  whom  had  been  twenty  years  in 
the  service. 

Lord  Brougham  was  not  aware  of  the 
existence  of  these  returns ;  he  would,  how- 
ever, read  them,  as  he  was  sure,  from  the 
specimen  the  noble  Lord  had  given  of 
them,  they  would  greatly  support  his 
argument.  He  should  refer  to  them,  and 
take  an  opportunity  before  the  Session 
closed  to  call  the  attention  of  the  House 
again  to  the  subject,  and  of  bringing 
before  it  information  he  had  received  on 
the  subject  from  persons  on  the  coast  of 
Africa — two  of  them  naval  officers.  He 
should  probably  have  an  opportunity  of 
repeating  their  statements  to  their 
Lordships,  and  of  giving  their  names 
also;  but  it  should  be  remembered, 
that  he  had  only  repeated  the  state- 
ments of  other  persons.  He  did  not 
think  the  observations  of  the  noble  Lord 
satisfactory,  because  he  knew  very  well 
what  the  tendency  of  the  head-money  was. 
Head-money  caused  the  cruiser  to  go  out 
of  sight,  instead  of  remaining  in  the  chops 
of  the  channel  or  the  bight  of  the  bay,  and 
so  far  off  that  the  entrance  to  the  port  was 
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only  to  be  seen  from  the  mast-head.  If 
the  cruiser  remained  in  the  fork  of  the 
port,  the  slaves  would  be  relanded,  because 
the  slave-ship  could  not  remain  there  for 
ever.  The  statements  which  he  had  made 
were  founded  on  the  report  of  Messrs. 
Oldiield  and  l^ird,  the  only  survivors  of 
the  great  African  expedition. 

The  Earl  of  Minto  was  sorry  that  the 
noble  and  gallant  Lord  had  caused  the 
resumption  of  a  discussion  on  a  subject 
which  had  been  already  very  fully  de- 
bated ;  at  the  same  time,  he  thought  it 
unfair  to  make  those  charges  against  the 
navy  which  had  been  advanced.  There 
was  certainly  always  some  danger  con- 
nected with  the  system  of  rewards,  and  he 
did  not  deny,  that  head-money  or  prize- 
money  might  operate  on  some  persons,  but 
amongst  brave  and  high-spirited  men  there 
was  a  sense  of  duty  and  a  desire  to  rise  to 
an  honourable  standing  in  their  profession, 
which  would  prevail  over  meaner  motives. 
He  had  watched  the  conduct  of  the 
cruisers,  and  in  no  instance  had  he  found 
that  they  had  neglected  to  seize  a  slave- 
vessel  when  they  had  an  opportunity.  Mr. 
Laird,  in  his  communication,  stated,  that 
the  tendency  of  the  system  of  the  cruisers 
waiting  off  the  coast,  was,  to  allow  the 
slaves  in  many  instances  to  escape,  and 
contended  that  a  system  of  blockade 
should  be  adopted.  He  (Lord  Minto) 
differed  from  Mr.  Laird  in  this  particular, 
as  he  considered  a  blockade  impracticable, 
and  even  if  practicable,  that  it  ought  not 
to  be  adopted,  as  it  would  necessarily 
cause  a  tremendous  loss  of  life.  Their 
Lordships  could  have  no  idea  of  the  loss 
of  life  on  the  African  coast,  and  he  might 
mention,  as  an  illustration  of  the  dreadful 
mortality  which  prevailed,  that  the  loss 
sustained  by  a  small  squadron  of  eleven 
vessels,  whose  crews  amounted  to  605 
persons,  was,  during  the  last  year,  not  less 
than  142  individuals.  Of  these,  five  were 
lieutenants,  seven  masters  and  second- 
masters,  eight  assistant-surgeons,  and  five 
mates.  Such  was  the  loss  sustained  by  a 
small  squadron  during  the  last  year,  not- 
withstanding all  the  precautions  which 
were  taken  to  prevent  contagion ;  and  if 
the  vessels  were  stationed  in  the  mouths 
of  the  rivers,  or  even  a  blockade  established, 
the  mortality  would  inevitably  be  much 
greater.  He  did  not  know  that  he  was 
called  upon  to  say  more,  but  he  desired 
that  it  should  be  distinctly  understood 


that  in  no  one  instance  had  he  been  al 
to  trace  the  influence  of  head-money,  pr 
venting  any  officer  on  the  African  coa 
from  honestly  and  faithfully  discharging  1: 
duty.  As  for  the  tendency  of  any  circuB 
stance,  he  must  say,  that  this  was  a 
decisive  of  the  question.  An  arrangeme 
might  be  such  as  naturally  to  seem  like 
to  lead  to  wrong  conduct,  and  yet  mig 
not  produce  it  in  honourable  minds.  Th' 
the  great  emoluments  and  high  station 
the  noble  and  learned  Lord  on  the  woe 
sack,  had  a  natural  tendency  to  iodu< 
other  members  of  the  profession  of  the  la 
not  only  to  aspire  at  the  office  of  Chai 
cellor,  but  to  attack  the  Government, 
order  to  turn  out  the  Lord  Chancellor  ai 
take  his  place.  But  it  did  not  bv  ai 
means  follow,  that  men  did  attack  tl 
Government  for  this  purpose  and  wil 
this  view.  The  noble  and  learned  Loi 
had  alluded  to  a  former  debate,  and  he 
spoken  as  if  he  had  justified  some  ezpre 
sions  which  had  been  made  use  of  in  tl 
other  House ;  but  at  the  time  that  thi 
debate  took  place  he  did  not  know  thi 
the  language  which  the  noble  and  leamc 
Lord  complained  of  had  been  used,  an 
what  he  meant  to  have  said  was,  that 
could  hardly  have  been  a  matter  of  surprit 
after  the  way  in  which  the  noble  an 
learned  Lord  had  spoken  of  the  officers  < 
the  navy,  if  honourable  and  gallant  me 
expressed  themselves  with  some  degree  i 
asperity. 

Lord  Brougham  had  always  maintaine 
that  the  tendency  was  quite  decisive  agpaim 
the  head-money  system,  on  this  plai 
ground,  that  it  was  either  inoperative 
and  wholly  useless,  or,  if  not  inoperativi 
mischievous.  It  could  only  cease  to  h 
hurtful  by  being  useless.  But  he  denie 
that  he  rested  his  case  upon  tendency 
He  showed,  upon  the  evidence  of  thoi 
who  had  been  on  the  coast,  that  cruisei 
stood  out  to  sea  to  let  the  slave-ship 
load,  and  to  entice  them  out — that  is,  I 
make  them  fill  their  holds  with  wretche 
creatures,  torn  by  force  or  kidnapped  fa 
fraud  from  their  country,  and  then  I 
make  them,  in  their  escape,  fling  those  po( 
victims  overboard  by  scores  to  facilital 
their  flight  from  justice.  This  was  hi 
(f.ord  Brougham's)  case.  To  say  thi 
there  was  only  a  tendency,  was,  then 
fore,  a  mere  shallow  pretext.  The  inten 
tion  of  the  head-money  was  executec 
and  the  tendency  produced  in  the  actai 
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event  of  its  natural  and  evil  consequences. 
He  might  have  relied  on  the  evidence  of 
the  travellers  whom  he  had  cited,  but  he 
disdained  to  do  so  when  his  own  mind 
went  along  with  their  statements.  He 
was  of  the  same  opinion,  and  the  facts 
on  which  that  rested  were  no  longer  dis- 
puted, for  the  noble  Earl  (Minto)  himself 
admitted  them,  and  so  did  the  noble  Baron 
(Colchester).  But  there  was  one  part  of  the 
noble  Earl'sspeech (Minto)  which  he  at  first 
was  puzzled  to  comprehend.  When  he 
found  him  so  far  off  from  the  African  coast, 
as  to  be  hovering  about  the  Woolsack,  and 
descanting  upon  the  emoluments  and 
powers  of  the  Great  Seal,  he  could  not  for 
the  life  of  him  conceive  what  the  noble 
Earl  was  after.  At  first,  he  only  thought 
this  portion  of  his  speech  extremely  stupid 
—(he  spoke  it  with  all  respect) — very  fiat 
and  tedious,  and  insipid,  and,  at  so  late  an 
hour,  somewhat  of  the  most  tiresome — 
but  he  soon  perceived  that  it  was  all  the 
while  sarcasm  in  disguise.  We  had  heard 
of  "  war  in  disguise,"  and  this,  it  seemed, 
was  wit  in  disguise" — so  thick  a  disguise 
indeed,  that  he  questioned  if  all  their 
Lordships,  for  whose  behoof  it  was  in- 
tended, had  as  yet  pierced  through  to 
come  at  it.  He,  however,  had.  It  seemed 
as  if  the  noble  Earl  should  say,  to  the  noble 
Baron  (Colchester),  "  I  have  no  means  of 
helping  you  in  the  way  of  fact — and  as  for 
arguing,  I  am  no  great  hand  at  that;  but 
my  wit  is  much  at  your  service ;  at  sar- 
casm, I  am  no  bad  hand — I  have  never 
before  let  this  out,  but  the  truth  is  my 
talent  lies  that  way,  and  you  shall  see  how 
merry,  and  cutting,  and  sarcastic  a  crea- 
ture I  can  be  to  serve  you."  So  then  his 
humour  was  this — the  ofBce  of  Chancellor 
is  a  very  tempting  prize  to  play  for — great 
pain — vast  rank — immense  power — all  this 
has  a  tendency  to  make  men  attack  the 
holder  and  his  colleagues,  in  order  to  turn 
them  out— that  is  to  say — for  this  mean- 
ing was  quite  plain,  and  here  lay  the  whole 
sting — "  You  (Lord  Brougham)  might  na- 
turally be  supposed  to  attack  the  Govern- 
ment for  the  sake  of  turning  them  out,  and 
clutching  the  Great  Seal — you  never  tried 
what  it  was  like  before — you  must  natu- 
rally be  desirous  of  rising  to  the  top  of 

Jrour  profession,  which  you  have  been  so 
ong  looking  up  to,  and  so  you  attack  us 
in  order  to  reach  it."  Now,  he  at  once 
admitted  that  the  temptation  of  that  exalted 
station  was  great  to  honourable  minds. — 
The  emolaments  of  his  noble  and  learned 
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Friend's  place  were,  of  course,  nothing — 
they  were  like  the  head-money  to  the 
cruizers — they  cared  not  a  straw  about  it 
— in  their  way  it  lay,  and  they  took  it  be- 
cause they  could  not  help  doing  so.  So 
his  noble  and  learned  Friend  did  by  the 
salary,  which  he  cared  not  at  all  for,  only 
he  could  not  well  avoid  putting  it  in  his 
pocket.  But  to  have  great  power-— to 
possess,  like  his  predecessors,  the  entire 
confidence  of  Parliament  apd  the  country 
— to  have  not  merely  high  place,  but 
those  prerogatives  and  powers,  without 
which  it  is  not  felt  as  any  honour,  but 
rather  as  a  humiliation,  by  honourable 
minds — to  carry  all  the  measures  of  re- 
form, in  Church  and  State,  which  he  de- 
sired— to  bring  in  important  bills  for 
amending  the  law — and  above  all,  for  im- 
proving the  Court  he  presided  over,  and 
have  them  carried  and  not  rejected  by  ma- 
jorities of  96  to  36 — to  leave  the  jurispru- 
dence of  the  realm  universally  improved, 
and  all  men  the  better  for  his  having  been 
in  office — to  illustrate  his  own  name  in  the 
eyes  of  future  ages  by  the  great  measures 
which  he  had  instituted  of  wise,  enlight- 
ened, and  enlarged  policy,  measures  which 
the  confidence  of  Parliament  and  the 
country  had  enabled  him  to  carry — these, 
he  confessed,  were  attributes  of  his  noble 
and  learned  Friend's  high  office,  which 
any  man  of  a  generous  ambition  might 
well  envy,  and  to  these  contemplations,  he 
did  not  deny  that  his  mind  was  accessible. 
But  great  wits  are  said  to  have  short  me- 
mories, and  very  great  wits,  like  the  noble 
Earl,  have  surely  the  shortest  memories  of 
all ;  else,  how  came  the  noble  Earl  to 
forget  that  if  his  attacks  should  turn  out 
the  Government,  not  he,  but  his  noble  and 
learned  Friend  not  present  (Lord  Lynd- 
hurst)  would  take  the  Woolsack.  That 
was  quite  clear ;  and  why  the  powers  and 
profits  of  the  Great  Seal  should  tempt  him 
to  turn  out  his  noble  and  learned  and 
much-esteemed  friend  (Lord  Cottenham) 
for  the  purpose  of  planting  his  other  noble 
Friend  (Lord  Lyndhurst)  on  the  Wool- 
sack, the  noble  Earl  had  been  too  light 
and  volatile  in  his  frolicsome  humour  to 
think  of  explaining.  He  had  never  before 
done  anything  to  make  the  noble  Lord  now 
absent  (Lord  Lyndhurst)  Chancellor.  He 
had  certainly  never  recommended  him  in 
any  way  to  that  high  office.  But  he  as 
certainly  had  recommended ,  and  effectually 
recommended,  the  other  noble  Lord  (Lord 
Cottenham)  to  the  office,  and  he  verily  be* 
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lieved  he  had  never  rendered  a  better  ser- 
Tice  to  the  suitors  of  the  Court  where  be 
presided,  than  by  this  proceeding,  for  he 
conceived  that  his  noble  and  learned 
Friend  made  an  excellent  Judge  in  Equity, 
and  gave  general  satisfaction.  Why,  then, 
should  he,  having  set  up  the  nine-pin,  be 
so  anxious  to  knock  it  down  again  ?  All 
this  the  noble  Earl  paired  over,  in  the  wit 
of  the  lightsome  and  merry  mood  he  was 
in.  Possibly,  indeed,  the  noble  Earl  was 
not  in  the  secret.  But  this  was  not  the 
noble  Earl's  only  omission  as  to  facts — 
and  facts  which  he  must  be  aware  of — 
though  the  noble  Earl  might  not  be  ac- 
quainted with  the  one  he  had  just  ad- 
verted to.  If  his  quarrel  with  the  Govern- 
ment had  anything  at  all  to  do  with  the 
Great  Seal,  why  did  he  not  oppose  them 
in  1835,  when  the  Ministry  was  formed? 
Why  not  in  1836,  when  the  Seal  was 
given  to  its  present  holder  ?  Why  not  in 
1837  ?  These  were  known  facts  and  dates, 
which  there  was  no  getting  over — and  the 
retail  dealers  in  falsehood,  who  defended 
the  Government  through  the  press,  wilfully 
shut  their  eyes  to  these  well-known  things. 
But,  till  this  evening,  he  had  never  known 
any  Minister  who  deemed  it  becoming  or 
discreet  to  take  the  same  line.  Yet, 
surely  the  noble  Earl  must  know  that  the 
quarrel,  if  quarrel  there  had  been,  on  ac- 
count of  office,  and  the  Great  Seal,  was 
complete  in  May,  1835;  and  yet,  how 
had  he  (Lord  Brougham)  acted?  If  his 
opposition  to  the  Government  had  any 
connexion  whatever  with  his  not  being 
Chancellor,  how  did  it  happen  that  in  the 
whole  Session  of  1835  he  had  stood  by 
the  Government,  helping  them  at  every 
turn — lifting  them  whenever  he  could  out 
of  the  mire — keeping  their  heads  above 
water  to  the  best  of  his  small  nieans^ 
saving,  as  far  as  his  utmost  exertions 
could,  their  existence  for  some  months, 
during  which  they  were  fluttering  between 
life  and  death — defending  them  at  a  mo- 
ment when  the  least  attack  must  have 
tumbled  them  down  from  their  slippery 
position?  Had  he  not,  at  the  end  of  a 
laborious  Session  of  judicial  business,  in 
which  he  had  presided  voluntarily  in  the 
House,  notoriously  sacrificed  his  own 
health  by  undertaking  the  defence  of  the 
Government,  during  the  laborious  month's 
combat  on  the  English  Municipal  Bill? 
Had  he  not  fought  that  bill  through  all 
its  stages,  for  and  with  the  Government, 
whose  whole  existence  depended  upon  the 


measure  ?  Then,  in  1836,  though  absent  i 
first  for  three  months  through  illnei 
brought  on  by  bis  support  of  the  Govern 
ment  the  autumn  before,  yet  for  the  lai 
two  months  of  the  Session,  he  (Lor 
Brougham)  was  quite  recovered,  and  an 
nounced  to  the  Government  his  ability  I 
attend  Parliament,  but  he  did  not — an 
why  ?  Because  on  two  important  Refon 
questions,  he  was  compelled  to  differ  froi 
the  Ministry — and  he  was  informed  b 
them  that  his  opposition  might  be  fatal  a 
they  were  then  circumstanced.  All  th; 
was  probably  new  to  the  noble  Earl.  Tfa 
noble  Earl  was  not  in  the  secret  Hi 
colleagues  told  him  what  they  liked  aboc 
navy  matters,  and  gave  him  their  opinio 
about  Quadruple  Treaties,  setting  hii 
down  somewhat  bluntly  and  unceremc 
niously — but  this,  which  happened  in  188( 
they  had  not  told  the  noble  Earl;  ye 
certain  it  was,  that  he  (Lord  BronghaoD 
at  their  desire  had  kept  away,  in  onder  t 
keep  them  in  their  places.  And  yet  th 
noble  Earl,  not  being  in  the  secret,  saf: 
posed,  with  some  of  the  Government  newi 
papers,  that  his  (Lord  Brougham's)  nc 
being  in  office  was  the  cause  of  his  diffei 
ing  with  the  Ministers,  and  made  him  wia 
to  turn  them  out,  in  order  that  he  migl 
again  seize  the  Great  Seal.  Those  newi 
paper  authorities,  however,  from  which  th 
noble  Earl  took  his  facts  should  hav 
known,  and  so  should  the  noble  Earl»  tha 
his  (Lord  Brougham's)  opposition,  even  ii 
1837,  was  confined  to  entering  a  reluctan 
protest  against  the  Canada  Bill,  which  hai 
produced  a  civil  war,  and  that  in  all-olbc 
measures  he  had  during  that  Session  sup 
ported  the  Ministry.  His  opposition  onl 
began,  as  every  man  in  the  country  kneii 
and  as  these  slanderous  assailants  alon 
wilfully  forgot,  when  in  November  lai 
the  Government  took  a  new  line  againi 
Reform  of  Parliament,  and  other  Reform* 
and  when  on  that  and  on  their  eztrava 
gant  Civil  List,  and  their  Canada  Billi 
and  the  Slave  Question,  they  had  con 
pelled  him  to  oppose  them,  if  he  (Lor 
Brougham)  did  not  mean  to  abandon  al 
his  most  sacred  and  most  constantly  avowei 
principles  and  feelings  upon  the  whol 
policy  of  the  State.  These  things  mr 
quite  notorious— they  were  facts,  and  i 
once  dispelled  the  charges  made  by  wilfn 
fabricators  out  of  doors,  and  at  length  will 
an  indiscretion  to  which  great  wits,  like  th 
noble  Earl,  are  too  subject,brougbtforwar 
by  a  Cabinet  Minister  in  that  House. 
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Lord  Cohille  defended  the  officers  of 
the  navy,  and  said,  that  the  suppression  of 
slavers  on  the  African  coast  was  one  of  the 
most  disgusting  services  in  which  they 
could  be  engaged.  He  had  heard  with 
great  satisfaction  what  the  noble  Earl  had 
said  in  regard  to  the  conduct  of  the  officers 
of  the  navy  employed  in  that  service,  as 
he  did  not  think  the  noble  Earl  had  said 
so  much  as  he  ought  to  have  done  on  a 
former  occasion.  In  regard  to  the  mor- 
tality to  which  the  noble  Earl  had  alluded, 
he  hoped  their  Lordships  would  see  from 
the  facts  that  had  been  stated,  how  impos- 
sible it  was  for  the  cruizers  to  adopt  a 
system  of  blockade^  or  to  enter  the  mouths 
of  the  rivers,  without  hazarding  in  a  ten- 
fold degree  the  lives  of  their  crews.  It 
was  only  fair,  that  the  noble  and  learned 
Lord,  before  he  alluded  to  subjecU  on 
which  he  expressed  himself  so  strongly, 
should  be  better  informed  on  them ;  for  he 
bad  certainly  shown  a  want  of  professional 
knowledge  in  these  discussions,  by  which 
he  had  been  led  away,  and  had  thrown 
out  against  the  characters  of  officers  asper- 
sions that  were  not  deserved.  The  noble 
and  learned  Lord  might  be  assured,  that 
many  of  those  atrocities  had  arisen  out  of 
well-intentioned,  but  too  hasty  and  preci- 

Eitate  measures,  of  which  the  noble  and 
famed  Lord  had  been  the  most  zealous 
advocate.  In  his  opinion,  emancipation 
bad  been  eranted  too  hastily,  and  if  we 
bad  waited  longer,  the  other  powers  of 
Europe  might  have  joined  with  us,  and 
thereby  have  prevented  much  of  the  abuse 
that  had  taken  place. 

Bill  read  a  third  time  and  passed. 

HOUSE  OF  COMMONS, 
Thursday,  July  26,  1838. 

MiitUTBS.]  Billi.  Head  s  leeond  dine  !-Oathi  Validity. 
..Read  a  ttiizd  tiinat— Citealtar  LighUiouiei  Judges 
JuriBdietion ;  Elxteiisioo. 

PetiUoDS  preaented.  By  Mr.  Baznbs,  from  Huddenfield 
and  Maoelaifitld,  by  Mr.  Mills,  from  MalmeriMiry,  by 
Lo(d  TiiowMOUTHi  from  Bayiwatw,  by  Load  Morpiith, 
firom  Doncaster,  by  Sir  F.  Buedcit,  fttan  Bradford,  by 
Mr.  G.  W.  Wood,  from  Kendal,  and  by  Lord  Robkrt 
OAoayiKon,  from  Cheater,  against  encouraging  Idolatry 
in  India.— By  BIr.  C.  LmHiwoToir,  from  five  InhaUtanta 
of  Scarborough,  to  be  protected  from  a  notification  signed 
by  the  Clergymen  In  the  neighbourhood  of  Scarborough, 
that  the  Raglatration  Aot  was  not  evidence  of  Baptism.— 
By  Mr.  Bainm,  from  Huddersfldd,  and  by  Sir  C. 
LaxoN,  from  Penxanoe,  and  other  places  in  Cornwall, 
against  the  Beer  Act.— By  Mr.  Liioh,  from  the  Rural 
Deaa  awl  Ckcgy  of  Matanesbury.  against  the  Parochial 
Aswissmenta  BUU—By  Mr.  Ward,  from  Baqgor,  in  the 
province  of  Ulster,  in  flivour  of  the  Appropriation  Prin- 
cipleit*— >By  yisoouHt.  Morprtm,  fkom  Temperance  Sode- 
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ties  in  Dublin,  «gainst  the  Suspensioii  of  the  Spirit  Li* 
oences  Act— By  Sir  T.  D.  Acland,  from  Bath,  against 
the  grant  of  any  furttier  powers  to  the  Eodesiasttcal  Com- 
misaioniBTs;  firom  the  Clergy  of  an  Archdeaconry  in 
Somersetstiire,  against  the  Parodiial  Assessments  BilL  — 
By  Mr.  Humb,  from  Kilkenny,  that  the  Banking  system 
in  Irdand  might  be  placed  on  the  same  footing  as  in 
England  and  Scotland.— By  Sir  R.  Inolis,  several,  fkom 
difitarent  bodies  of  Clergy,  by  Mr.  Goulbubn,  from 
Cleigymfln  of  an  Ardideaconry  in  the  Diocese  of  Exe- 
ter, from  Clergymen  In  the  northern  division  of  the 
Diocese  of  London,  and  from  Clergymen  in  the  western 
division  of  the  Diocese  of  Oxford,  against  the  Paro- 
chial Assessments  Bill;  from  Brailesford  (Derbyshire), 
against  the  Annual  Grant  to  Maynooth  CoU^  $  and 
from  Preston,  in  favour  of  an  Amended  Factory  Bill*— 
By  Captain  AL8A0Bt,  from  the  Rural  Deanery  of  An- 
dovcr,  against  the  Parochial  Assessments  BilL 

Idolatbt  in  India.]  Mr.  Baines 
had  some  questions  to  put  to  the  ri^ht 
hon.  Baronet  the  President  of  the  Board 
of  Control  upon  a  subject  which  involved 
the  character  and  honour  of  this  country. 
He  had  given  notice  of  his  intention  to  put 
those  questions  some  months  before,  but 
had  never  had  an  opportunity.  They  con- 
cerned he  thought  the  honour  of  the  East- 
India  Company.  His  first  question  was, 
whether,  in  the  year  1833,  there  had  not 
been  sent  out  to  India  an  instruction  to  the 
following  effect,  namely,  that  the  inter- 
ference of  British  functionaries  in  the  in- 
terior management  of  native  temples,  in 
the  customs,  habits,  and  religious  pro- 
ceedings of  their  priests  and  attendants, 
in  the  arrangement  of  their  ceremonies, 
rites,  and  festivals,  and  generally  in  the 
economy  of  heathen  worship,  shall  cease ; 
that  the  pilgrim-tax  shall  be  everywhere 
abolished ;  and  that,  in  all  matters  relating 
to  their  temples,  their  worship,  their  festi- 
vals, and  their  religious  practices,  the  na- 
tive subjects  be  left  entirely  to  them- 
selves" ?  The  next  question  was,  whether, 
although  five  years  had  now  elapsed  since 
the  instruction  went  out,  it  had  not  been 
uniformly  disobeyed?  The  next  inquiry 
was,  how  it  was,  that  no  attention  had  been 
paid  to  the  instruction,  since  it  was  so 
strict  and  imperative  ?  The  next  inquiry 
was,  whether  any  further  order  had  been 
sent  out  to  enforce  the  first  order,  and,  if 
so,  what  was  its  date  ?  Lastly  he  wished 
to  know  whether  there  would  be  any  ohf 
jection  to  place  on  the  table  a  copy  of  the 
last  order,  and  whether  any  measures  had 
been  taken  to  enforce  it,  so  that  for  the 
future  the  people  of  this  country  might 
have  some  ground  upon  which  they  might 
rely,  to  hope  that  the  grievance  complained 
of  would  be  redressed  ? 

Sir  J,  Hothouse  said,  that  before  he 
gave  an  answer  to  the  questions  that  had 
Y2 
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been  put  to  him,  he  ought  to  preface  it  by 
expressing  his  pleasure  at  the  discreet  line 
of  conduct  which  his  hon.  Friend  had 
puisued,  ashe  could  assure  his  hon.  Friend 
that  he  had  done  very  well  indeed  in  not 
making  this  subject  a  matter  of  public 
discussion,  as  he  must  be  aware,  as  well 
as  he  (Sir  J.  Hobhouse)  was,  that  this 
w  as  one  of  the  most  delicate  subjects  that 
could  be  treated  of  with  reference  to  our 
Indian  government.  He  thought,  there* 
fore,  that  his  hon.  Friend  had  acted  per- 
fLCliy  wisely  in  not  making  a  separate  and 
entitc  debate  on  this  subject.  The  ques- 
tions put  by  his  hon.  Friend  were  of  such 
a  nature  that  he  thought  he  should  be  able 
to  give  a  satisfactory  answer  to  them.  It 
was  perfectly  true,  that  in  1833  a  dispatch 
had  been  sent  from  this  country  to  the 
government  of  India  with  the  purport  and 
intention  ascribed  to  it  by  his  hon.  Friend. 
It  was  perfectly  true,  with  reference  to  his 
other  question,  that  this  dispatch  had  not 
hitherto  been  acted  upon.  With  reference 
to  the  other  question,  whether  or  not  the 
court  of  directors  had  subsequently  taken 
any  steps  to  carry  their  former  orders  into 
effect?  he  had  to  inform  his  hon.  Friend, 
as  he  had  done  before  when  a  similar 
question  had  been  put  to  him,  that  the 
court  of  directors  had  sent  out  two  des- 
patches, directing  that  their  former  order 
should  be  carried  into  effect  with  as  little 
delay  as  convenient.  Nevertheless,  he  had 
to  confess  that  there  still  remained  some- 
thing to  do  with  respect  to  this  subject, 
and  he  was  free  to  own  that  in  his  opinion 
the  time  was  come  when  the  court  of  di- 
rectors must  issue  from  this  country  a  dis- 
patch in  more  positive  terms  than  had  hi- 
therto been  used,  and  which  should  prevent 
the  possibility  of  any  mistake  or  misap- 
prehension as  to  its  intention.  Having 
these  opinions,  he  had  no  hesitation  in 
saying  that  he  had  pressed  on  the  court  of 
directors  the  necessity  of  taking  such  a 
course.  Within  a  few  days — he  might  say 
hours — the  subject  had  been  discussed  in 
the  court  of  directors,  and  he  could  assure 
his  hon.  Friend  that  he  should  make  a 
point,  as  responsible  Minister  of  the  Crown, 
and  he  hoped  the  court  of  directors  would 
agree  with  him,  but  at  any  rate  he  would 
say  distinctly  that  he  should  make  a  point 
of  using  that  discretion  which,  by  the  act 
of  Parliament,  belonged  to  him  in  his 
position  as  President  of  the  Board  of  Con- 
trol, to  direct  such  a  dispatch  to  be  sent  to 
India  as  would  render  it  impossible  for 


any  functionary  there  to  make  a  mistake. 
He  could  assure  his  hon.  Friend  that  there 
should,  as  far  at  least  as  depended  upon 
the  home  authority,  be  no  mistake  as  to  the 
compulsory  attendance  of  any  functionaryy 
military  or  civil,  upon  a  worship  of  which 
he  conscientiously  disapproved.  There 
should  be  no  compulsory  participation  in 
such  worship;  and  he  would  take  care, 
and  he  trusted  the  court  of  directors  would 
agree  with  him,  to  have  such  a  dispatch 
sent  out  to  India  as  would  perfectly  satisfy 
the  most  tender  conscience.  Having  said 
thus  much,  there  only  remained  for  him 
to  refer  to  that  part  of  his  hon.  Friend^s 
statement  which  related  to  laying  any  dis- 
patch that  might  be  sent  out  on  the  table 
of  the  House.  His  hon.  Friend,  if  he 
considered  it,  must  see  that  this  would  be 
not  only  a  very  inconvenient,  but  at  the 
same  time  an  unconstitutional  course  to 
pursue,  to  lay  on  the  table  dispatches 
before  they  were  sent  out,  or  seen«  or 
acted  upon.  He  had,  however,  no  hesita- 
tion in  saying,  that  he  should,  when  the 
proper  time  came,  have  not  the  least  ob- 
jection to  making  these  dispatches  pnblic. 
He  had  not  only  no  objection,  but  in  jostL 
fication  of  himself  on  this  most  important 
subject,  he  thought  it  necessary  that  there 
should  be  no  secret,  no  concealment  as  to 
what  had  been  done  by  himself  and  the 
Government,  and  in  fact,  he  should  make 
the  dispatches  public,  not  only  to  satisfy 
the  public,  but  in  order  to  show  that  he 
at  least  had  a  proper  sense  of  the  dutiea 
imposed  upon  him. 

Mr.  Baines  said,  that  the  answer  was 
perfectly  satisfactory. 

Subject  dropped. 

Tithes  (Ireland.)]  Lord  J.  Russdl 
moved  the  Order  of  the  Day  for  the  third 
reading  of  the  Tithes  (Ireland)  Bill. 

Mr.  2).  Browne  rose,  in  pursuance  of 
the  notice  which  he  had  given,  to  moYe, 
that  the  bill  be  read  that  day  six  months. 
He  threw  himself  upon  the  indulgence  of 
the  House,  and  he  hoped  that  it  would 
grant  to  him  its  attention  for  a  very  short 
period.  In  (he  first  place,  he  seldom  in- 
truded upon  it ;  and,  secondly,  he  was 
forced  to  do  so  by  a  conscientious  conviction 
that  he  had  a  public  duty  to  perform,  from 
which  he  could  not  shrink,  by  the  wish  of 
his  constituents,  and  by  that  distinct  ex- 
pression of  public  opinion  throo^out  Ire* 
land,  which  forced  upon  the  mmda  of  nil 
the  representatives  from  that  country  %  iur 
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different  consideration  of  this  measure  than 
that  proposed  in  the  bill  suggested  by  her 
Majesty's  Government.  He  most  unaffect- 
edly assured  the  House,  that  he  despaired 
of  obtaining  their  attention  when  he  con- 
sidered how  disproportionate  his  own  abi- 
lities were  to  the  magnitude  of  the  ques- 
tion he  presumed  to  entertain,  and  when 
this  painful  reflection  arose  in  his  mind, 
that  however  important  any  Irish  question 
might  be^  as  affecting  in  its  abstract 
principle,  the  social  happiness  of  that 
country,  it  did  not  on  that  account  so 
much  obtain  the  attention  of  the  House  as 
it  did  in  consideration  of  how  far  it  might 
be  a  matter  of  party  trial  to  persons  con- 
tending for  place,  and  in  consideration 
of  the  adventitious  circumstance  of  who 
might  be  the  person  who  called  to  it  the 
attention  of  the  House.  He  particularly 
despaired  of  obtaining  the  attention  of  her 
Majesty's  Government,  when  he  recol- 
lected,* that  when  a  Gentleman  placed 
immeasurably  beyond  him,  of  great  ta- 
lents, and  enjoying  the  general  esteem  of 
all  parties  in  that  House,  called  upon  the 
noble  Lord,  the  Secretary  of  State  for  the 
Home  Department,  to  combat  the  argu- 
ments which  he  propounded,  he  was 
treated  by  that  noble  Lord  with  all  the 
dignity  of^  official  indifference,  the  noble 
Lord  leaving  this  impression  on  the  coun- 
try, that  this  matter  no  longer  being  a 
subject  of  party  trial,  only  merely  affect- 
ing the  happiness  of  Ireland,  was  no  lon- 
ger worthy  of  the  consideration  of  the 
leader  of  that  House  ;  but  he  would  not 
shrink  from  his  duty,  as  it  particularly  de- 
volved upon  him,  on  account  of  the  ex- 
traordinary silence  of  the  Irish  Members, 
a  silence  which,  when  contrasted  with  the 
loud  and  distinct  declarations  of  the  in- 
habitants of  that  country,  was  singularly 
unaccountable,  as  he  was  of  opinion  that 
those  Gentlemen  should  either  declare  to 
their  constituents,  that  they  differed  from 
them  in  opinion,  or  manfully  avow  an  ac- 
quiescence in  thoseopinions^to  that  House. 
He,  however,  could  not  pursue  that  course, 
but  he  must  denounce  this  bill  as  preg- 
nant with  evil,  and  declare  that  the  se- 
cession of  her  Majesty's  Government  from 
their  professions,  was  calculated  to  deprive 
them  of  the  confidence  of  the  people  of 
Ireland.  He  took  the  speech  of  the  noble 
Lord,  the  representative  of  the  Irish  Go- 
rarnment  in  that  Hoase^  as  the  analytical 
apology  of  the  rest  of  his  colleagues.  A 
l^eocE  moTO  UQMUifactory  to  Ireland,  or 
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to  those  who  wished  that  the  character  of 
the  present  Administration  should  be 
maintained,  he  had  never  heard.  He 
wondered  that  the  noble  Lord  had  not 
the  prudence  to  remain  silent.  The  gist 
of  the  noble  Lord's  speech  was,  that  he 
still  adhered  to  his  opinions  with  respect 
to  appropriation,  but  that  he  would  carry 
a  bill,  bereft  of  that  principle.  Now,  he 
(Mr.  Browne)  thought,  that  when  the 
opinions  of  a  statesman  were  not  made  the 
elements  of  his  political  conduct,  they 
were  of  no  value  to  any  one  but  himself, 
and  that  it  was  not  prudent  in  a  Minister 
of  the  Crown  to  declare,  that  he  was 
about  to  act  contrary  to  his  avowed  con- 
victions. The  noble  Lord  had  stated,  that 
he  passed  this  bill,  because  it  would  tran- 
quillize Ireland.  This  was  the  question 
at  issue,  and  this  assertion  had  becom^ 
the  most  perfect  petitio  principW  he  had 
ever  heard:  He  would  ask  the  noble  Lord, 
from  what  demofistration  of  public  opinion 
in  Ireland,  favourable  to  that  bill,  had  he 
come  to  this  conclusion  ?  And  as  excite- 
ment in  that,  or  any  other  country,  must 
arise  out  of  the  popular  impulse,  it  was 
only  by  such  a  demonstration,  he  could 
arrive  at  such  a  conclusion.  He  held  in 
his  hand  a  summary  of  the  proceedings  of 
different  meetings  held  in  Ireland,  com- 
prehending more  than  a  million  of  human 
beings,  where  not  a  single  sentiment  fa- 
vourable to  this  bill,  had  been  recorded, 
and  where  the  united  voice  of  the  country 
had  exclaimed  against  this  unnatural  com- 
promise. He  would  not  trespass  on  the 
time  of  the  House  by  reading  the  entire 
of  these  resolutions;  he  would  slightly 
advert  to  one  or  two,  emanating  from  the 
most  important  meetings.  On  the  1st  of 
July,  at  a  meeting  of  the  counties  of  Kil- 
kenny, Wexford,  Kildare,  and  Carlow, 
150,000  persons  present,  Mr.  T.  Boyse, 
of  Bannow,  a  Protestant  gentleman,  of 
the  highest  respectability,  in  the  chair,  it 
was  resolved,  that  nothing  short  of  a  total 
abolition  of  tithes,  would  satisfy  the  Irish 
people,  and  that  after  the  proposed  reduc- 
tion of  thirty  per  cent.,  they  would  seek 
for  thirty  per  cent,  more,  and  afterwards 
for  thirty  more;  and  even  should  the 
residue  of  ten  per  cent.,  being  a  tithe 
of  the  tithe,  remain,  they  would  still  resist 
its  payment  by  every  legal  and  constitu- 
tional means.  At  a  meeting  of  twenty- 
two  parishes.  South  Wexford,  where 
upwards  of  50,000  persons  assembled, 
•imilar  resolutions  w^re  passed,  and  it  wan 
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resolved,  and  he  would  call  the  serious 
attention  of  the  Government  to  this  reso- 
lution, "  That  should  the  present  Session 
of  Parliament  terminate,  and  the  petitions 
of  the  Irish  people,  with  respect  to  tithes, 
remain  unheeded,  they  should  consider 
themselves  justified  in  having  recourse  to 
the  most  stringent  measures  to  relieve 
themselves  from  that  unjust  impost,  and  to 
abstain  from  the  use  of  exciseable  commo- 
dities, if  the  Session  were  allowed  to  pass 
without  a  final  arrangement  of  the  ques- 
tion." This  resolution  reminded  him  of 
resolutions  which  were  passed  in  1775  in 
Massachusetts,  which  were  then  unhee- 
ded by  a  Ministry,  as  wise  in  their  gene- 
ration and  as  capable  of  calculating  the  pro- 
gress of  coming  events  as  the  present.  Yet 
America  had  separated  from  this  country, 
^e  would  not  pursue  the  allusion.  In 
every  part  of  Ireland,  similar  meetings  had 
been  held,  denouncing  a  compromise,  and 
calling  for  the  total  abolition  of  tithes ; 
yet  the  noble  Lord  felt  justified  in  stating, 
that  this  bill  would  tranquillize  the  coun- 
try. He  widely  differed  from  the  noble 
Lord ;  he  should  like  to  know,  where  the 
noble  Lord  found,  at  the  present  time,  or 
at  any  time  antecedent  to  it,  the  slightest 
shade  of  popular  thought  extended  to  this 
measure.  The  people  never  expressed  a 
single  sentiment  even  in  favour  of  the 
loudly-trumpeted  appropriation  clause. 
When  that  principle  was  made  the  corner 
stone  of  an  Administration  then  dear  to 
the  people  of  Ireland — when  it  was  made 
the  sine  qud  non  of  their  political  existence 
—when  the  hon.  member  for  Dublin  was 
prudently  silent  with  respect  to  the  total 
abolition  ;  and,  above  all,  when  the  hos- 
tility of  the  Tories  to  appropriation,  was 
likely  to  endear  it  to  the  people  of  Ireland, 
the  people  of  that  country  repudiated  the 
paltry  compromise,  and  asserted  their  na- 
tional dignity  in  asserting  their  national 
consistency.  The  principle  of  total  aboli« 
tion  wears  upon  it  the  strength  of  a  cen- 
tury ;  it  has  been  cemented  by  oppression; 
it  received  since  1829,  an  irresistible  vi- 
tality from  religious  tolerance ;  and  were 
we  to  be  told  by  the  noble  Lord,  that  this 
impotent  measure  would  eradicate  that 
principle  from  the  minds  of  the  people  ? 
The  noble  Lord  said,  that  thrice  they 
scaled  the  perilous  breach,  and  thrice  they 
were  defeated,  and  that  was  a  reason  they 
should  desist  from  their  undertaking.  Was 
such  a  principle  to  guide  men  in  an^  phy- 
■sical  or  mental  enterprise?  Was  it  with 


such  a  spirit,  that  the  barons  of  England 
wrested  from  the  tyrant  John,  the  charter 
of  their  liberties — was  it  with  such  a  spirit 
they  obtained  their  Habeas  Corpos,  and 
Bill  of  Rights?  Was  it  with  such  a 
spirit,  that  many  a  gallant  and  hon. 
Member  of  that  House  passed  the  fatal 
ditch  at  Badajos?  Was  it  with  such  a 
spirit,  the  hon.  Member  for  Dublin 
raised  his  powerful  voice  in  defence  of 
the  liberties  of  his  country,  when,  in 
1799,  the  walls  of  the  Royal  Exchange 
were  lined  with  an  armed  soldiery  ?  And 
was  it  with  such  a  spirit,  the  noble 
Lord,  the  Secretary  of  State  for  the  Home 
Department,  propounded  his  scheme  of 
reform  to  a  listless  House  of  Commons, 
and  did  not  desist  until  he  accomplished 
that  great  measure,  which  will  hana  down 
to  posterity  the  noble  name  of  the  house  of 
Russell,  associated  with  credit  and  ho- 
nour with  the  history  of  the  conntrv  T  He 
would  wish  to  be  instructed  by  what  de- 
fined opinion  of  statesmen  was  this  prin- 
ciple of  timidity  to  be  recommended.  The 
noble  Lord  was  reported  to  have  said, 

"lie  could  not  propose  to  that  House  to 
agree  to  certain  amendments^  because  a  laige 
majority  of  the  other  House  did  not  agree  to 
their  propositions.  He  knew  full  well  on  an- 
other subject,  now  a  matter  of  history,  on  the 
matter  of  the  contest  between  this  country  and 
America,  from  its  beginning  those  who  oon- 
teiided  for  justice  to  America,  were  scarcely 
at  any  time  more  than  a  fourth  part  of  that 
House.  He  had  been  told  by  a  near  relative 
of  his  own,  that  he  divided  with  Lord  Chatham 
when  there  were  only  four  persons  in  the 
House,  who  so  divided  in  favour  of  conctUiUi 
tory  measures.  It  was  not,  therefore,  becanae 
there  were  large  majorities  in  iavoar  of  a 
system,  that  the  House  ought  to  yield  to  soch 
majorities.  He  was  sure,  if  the  House  of 
Commons  should,  as  it  did  in  the  American 
war,  concur  in  acts  of  oppression  and  mismle 
in  respect  to  Ireland,  they  would,  in  the  end. 
be  compelled  to  avow,  that  their  measures  had 
been  inefficacious,  and  endeavour  again  to  re- 
pair their  error  by  a  tardy,  and  permips  inef- 
fectual submission.  Let  the  House,  however, 
reject  those  measures,  and  it  would  be  to  the 
people  of  Ireland  what  this  assembly  ought 
to  be." 

Such  were  the  sentiments  of  the  BoUe 
Lord,  the  Secretary  of  State  for  the  Home 
Department,  in  1836,  when  the  hndtf 
amendments  to  the  Irish  Corporation  Bill 
were  brought  down  to  that  Hoose.  Ha 
would  ask  the  noble  Lord,  was  be  pre- 
pared to  use  similar  sentiments,  when  cer- 
tain amendments  should  again  be  faioa|;li| 
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dd#h  For  the  consideratidrt  of  the  House 
of  Commdns  ?  If  he  did  so,  they  would 
coritnidict  the  timid  declahition  of  the 
Secretary  for  Ireland,  and  be  worthy  of 
that  high  character  for  cddsistency,  which 
distinguished  the  noble  Lord  ih  his  advo- 
cacy of  refbrm.  But  he  heatd  it  sdid,  that 
consistency  was  not,  in  the  opinidtiof  tno- 
defn  statesmen,  a  quality  necessary  to  a 
Goi^ernment ;  that  the  great  principle 
wtiich  should  guide  modern  Administra- 
tions, was  that  of  expedii^ncy ;  and  what 
would  the  country  say  was  the  meaning  of 
the  itord? — that  it  was  expedient  to  keep 
themselves  In  office.  He  thought,  that 
men  could  not  lose  their  political  consis- 
tency, yielding  td  no  impression  from 
withotit,  without  a  certain  loss  of  political 
character.  He  did  riot  mean  to  say,  that 
they  should  adhere  to  the  same  opinions, 
when  the  cdurilry  disagreed  with  them,  for 
as  all  legislation  should  reflect  the  opinions 
of  the  commonity,  and  as  those  opinions 
were  subject  to  change  with  timfe,  the 
mind  of  the  Legislature  must  keep  pace 
with  time.  But  when  men  seceded  from 
principles,  which,  at  one  period,  they  con- 
sidered to  be  the  essential  quality  of  their 
political  existence,  without  any  external 
change,  they  did  that  which  was  dan- 
gerous as  ah  example,  and  calculated  to 
annihilate  their  political  reputation.  He 
should  be  told,  that  this  was  a  factious 
speecYi,  that  it  was  dangerous  under 
any  consideration  to  disturb  the  exe- 
cutive :  he  could  not  assent  to  that 
proposition,  which  preferred  executive 
good  to  legislative  good,  or  rather,  to 
he  should  say,  executive  harmlessness  ; 
for  the  merit  of  the  present  Administra- 
tion lay  more  in  abstinence  from  doing 
evil,  than  in  any  positive  good  they  had 
effected.  He  disagreed  with  that  decla- 
ration, for  those  who  controlled  the 
powers  of  legislation  would  soon  wield  the 
sword  of  the  executive,  and  this  was  the 
case  at  present.  The  Whigs  administered 
— and  the  Tories  dictated,  the  laws.  It 
was  an  evident  proposition  that  if  matters 
were  allowed  to  continue,  an  increasing 
Conservative  constituency  in  England,  a 
decreasing  reform  one  in  Ireland,  that  the 
hon.  Gentlemen  opposite,  must  come  into 
office  ;  and  as  they  would  come  in  through 
the  weakness  of  the  reform  party,  that  the 
sootier  they  did  so  the  better,  for  the  more 
strength  the  Reformers  would  have  left  to 
mist  them.  The  reason  he  dissented  from 
the  present  measure  was,  that  it  would 


either  fdsten  tithes  for  ever  upon  the 
Catholics  of  Ireland,  or  create  a  servile 
trar  betwixt  landlord  and  tenant.  The 
latteir  was  the  more  likely  consequence  to 
ehsue,  and  he  was  told,  that  that  should  b^ 
an  inducement  to  accept  the  bill— that 
Icindldrd  and  tenant,  sufiering  a  mutual 
inconvenience,  would  unite  for  their  total 
abolition.  Now,  as  this  could  only  be 
procured  by  a  resistance  to  rent,  and  the 
collisions  consequent,  he  must  say,  that  it 
wad  a  most  unholy  means  of  arriving  at  an 
end.  As  to  its  fastening  tithes  upon 
the  people  of  Ireland,  if  this  social  irrup- 
tion did  not  take  place,  it  was  equally  as 
true.  It  might  be  said,  that  after  the  ex- 
piration of  present  leases,  the  tenants 
would  be  relieved  from  the  payment  of 
tithes,  but  what  quantity  of  blood  might 
be  shed  in  the  mean  time !  You  would 
not,  then,  have  men  subdued  by  the  feel- 
ings of  religion,  who  had  other  sources 
to  look  to  in  the  religious  zeal  of  the  com- 
munity, seeking  the  tenth  of  the  produce 
of  the  soil,  but  you  would  have  those  in 
whom  the  whole  right  of  the  soil  existed, 
with  a  spirit  inflamed  by  evil  passions, 
exasperated  by  a  denial  of  the  whole  df 
those  rights.  And  even  if  the  leases  were 
to  expire  to-morrow,  this  bill  must  neces- 
sarily fasten  the  tithe  upon  the  Catholic 
sdtl  of  Ireland,  for  no  Catholic  hereafter 
who  by  industry  might  have  acquired  the 
means  to  purchase  property,  coTild  pur- 
chase ft  m  Ireland,  without  having  attached 
to  it  this  degrading  impost.  He  was  told 
that  25  per  cent,  was  a  boon  and  ought  to 
be  an  inducement  to  accept  this  measure. 
That  might  be  the  case  if  it  were  a  pecu- 
niary inconvenience  which  the  people  of 
Ireland  suffered  in  the  payment  of  tithes  : 
but  it  was  not  so  ;  if  it  was,  the  inconve- 
nience of  paying  rent  would  be  felt  greater 
in  the  same  proportion  as  the  rent  exceed- 
ed tithe.  This  was  proved  by  the  fact  of 
nearly  all  the  tithe  sufferers  having  paid 
their  rent.  It  might  be  said,  that  the 
peculiar  method  of  collection  procured 
that  inconvenience,  but  that  he  denied ; 
for  take  an  acre  of  land  paying  20s.  rent, 
and  2s.  tithe,  you  would  say  that  the  in- 
convenience arose  from  the  peculiar  mode 
of  collecting  the  2s.  tithe.  It  did  not  so 
arise ;  it  was  voluntarily  submitted  to, 
when  we  considered  that  the  20s.  had 
been  paid,  for  if  the  tithe  defaulter  had 
commenced  with  the  2s.  the  inconvenience 
could  not  exist.  He  would  state  one 
instance  which  coald  be  mtritiplied  by  a 
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thousand,  and  which  would  distinctly 
prove  that  it  was  not  a  pecuniary  inconve- 
nience the  people  of  Ireland  sufTercd.  In 
Longford,  there  was  a  bill  filed  by  the 
rev.  Mr.  Digby  for  tithes  due  of  the  an- 
nnal  amount  of  twopence  halfpenny.  The 
tithe  defaulter  resisted,  and  afterwards 
compromised  his  costs  for  50/.  Take  this 
proposition :  —  Suppose  two  parties  of 
equal  means,  one  liable  to  a  larger,  the 
other  to  a  smaller  amount  of  tithes, 
both  resisting  under  the  old  law.  Sup- 
pose the  new  law  placed  the  man  liable  to 
the  larger  amount  on  a  level  with  the  man 
liable  to  the  smaller  amount  under  the 
old  law ;  the  man  liable  to  the  smaller 
amount  having  resisted  before,  why  not 
suppose  the  man  reduced  to  his  level  to 
resist  under  the  present  bill,  or  supposing 
the  deduction  to  be  the  relief  required, 
why  did  the  roan  liable  to  the  smaller 
amount  resist  under  the  old  law  ?  -  As 
long,  therefore,  as  a  fraction  of  it  remained, 
encumbering  the  soil  of  Ireland,  the  same 
resistance  would  exist ;  for  it  was  a  politi- 
cal repugnance,  which  existed  in  the  minds 
of  the  people  to  contribute  to  a  Church 
from  which  they  derived  no  spiritual  bene- 
fit, and  which  was  hostile  to  their  coun- 
try. He  wished  that  tithes  should  be  sub- 
ject to  a  revaluation,  and  disposed  of  to 
the  first  estate  of  inheritance ;  that  out  of 
the  fund  created  existing  interests  should 
be  provided  for,  and  in  future,  that  the 
voluntary  system  should  be  introduced. 
He  advocated  this  conscientiously,  as  he 
could  not  recognize  any  human  or  divine 
right  to  tithes.  The  Church  had  no 
right  which  the  history  of  Protestantism 
did  not  prove,  that  the  constitution  could 
disturb.  He  invited  any  man  entertain- 
ing a  contrary  opinion,  to  tarry  in  any 
town  in  England,  and  to  enter  any  cathe- 
dral, and  he  would  have,  wherever  he 
fixed  his  eye,  a  grim  evidence  of  the  mu- 
tability of  the  possessions  of  the  Church. 
Let  him  enter  into  that  Gothic  temple, 
where  a  late  pageant  reminded  him  so 
strongly  of  Catholicism  ;  where  ceremonies 
were  borrowed  from  the  Vatican,  to  place 
the  crown  of  England  on  the  defend ress  of 
the  faith  ;  let  him  enter  it,  and  when  he 
heard  the  service  of  a  new  religion  chanted 
in  a  new  tongue,  let  him  reflect  that  there 
once  the  Te  Deum  rose  to  heaven,  and 
that  there  once  chanting  the  sacred  liturgy 
of  ihe  dead,  according  to  the  ritual  of  the 
Church  of  Rome,  the  sacred  choir  followed 
the  dust  of  England's  proudest  monarchs 


to  their  last  repositories ;  let  bim  reflect, 
and  he  would  find  in  aJI  aroand  him  an 
incontestable  evidence  of  the  mutability  of 
the  possessions  of  the  Churchy  and  the 
power  of  the  constitution  to  devote  them 
to  what  purposes  they  pleased.  The  boo. 
Member  concluded  by  submitting  his 
amendment  to  the  House. 

Mr.  Hume  seconded  the  amendment. 
He  maintained  still,  as  he  had  always 
done,  that  no  attempts  to  settle  the  tithe 
question  in  Ireland  could  be  successful 
which  did  not  include  the  principle  of  the 
appropriation  of  its  surplus  reveuaes. 
Divested  of  this  principle  the  present  bill 
roust  prove  a  mere  delusion. 

Viscount  Ehrington  had  ever  considered 
that  the  existence  of  a  Church  Establish- 
ment in  Ireland  so  disproportionate  to  the 
wants  of  the  community  was  a  stain  and 
a  disgrace  on  the  institutions  of  the  coun* 
try ;  and  he  should  have  found  great  diffi- 
culty in  bringing  himself  to  support  the 
measure  if  he  thought  that  it  would  tend 
to  prevent  that  reduction  of  the  Chaich 
Establishment  which  at  no  very  distant 
period  he  hoped  to  see  accomplished. 
With  respect  to  the  principle  of  appro- 
priation,  if  in  the  present  state  of  tninga 
he  saw  any  prospect  of  carrying  that 
principle  into  operation — no  consideration 
should  induce  him  to  acquiesce  in  a  bill 
which  did  not  include  it.  But  if  the 
struggle  against  tithes  were  still  to  go  on, 
notwithstanding  this  bill,  the  burden 
would  be  on  the  shoulders  of  those  who 
were  much  better  able  to  bear  it,  and 
who,  he  hoped,  would  carry  on  the  war 
with  effect.  He  should  support  this  mea* 
sure,  therefore,  not  as  the  best  which  he 
could  wish  to  be  carried  into  eflfect,  but 
as  the  best  which  the  present  state  of 
parties  held  out  a  hope  of  obtaining. 

Mr.  Ward  said,  that  parties  were  of 
no  value  in  the  State  unless  they  persisted 
in  carrying  out  the  great  principles  by 
which  they  had  been  united;  anci  he  re- 
gretted to  see  the  noble  Lord,  who  dc^ 
servedly  stood  so  high  in  the  country, 
giving  his  sanction  to  such  a  measure  at 
the  present,  and  which  he,  for  one,  could 
never  consent  to.  He  agreed  with  the 
noble  Lord,  the  Secretary  of  War,  that 
palliatives  could  never  avail ;  and  though 
he  had  supported  the  appropriation  prin- 
ciple, from  a  belief  that  it  was  calculated 
to  conciliate  the  support  of  all  parties  in 
this  country,  one  advantage  was  to  be 
gained  from  its  present  abandonment-^ 
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that  it  drove  them  to  look  at  the  root  of 
the  evil,  and  convinced  all  candid  men 
that  they  never  could  expect  to  settle  the 
question  of  the  Irish  Church  without  re- 
ducing its  revenues  to  the  wants  of  its 
members.  As  he  had  so  often  troubled 
the  House  with  his  sentiments,  he  merely 
rose  to  enter  his  valedictory  protest  against 
the  bill. 

Sir  W,  Somerville  said,  that  the  objec- 
tions of  the  Roman  Catholics  to  tithes 
did  not  so  much  rest  on  the  amount  of  the 
sum  which  was  levied  from  them  in  the 
shape  of  a  tax,  as  on  their  conscientious 
abhorrence  of  contributing  to  the  support 
of  a  Church  from  which  they  dissented. 
He  asked  whether  this  bill  would  not  be 
the  means  of  appropriating  twenty -five 
per  cent,  of  the  Church  revenue  in  the 
very  worst  manner  in  which  it  could  be 
appropriated,  namely,  by  putting  it  into 
the  pockets  of  the  landlords  ?  Why  not 
apply  this  surplus  of  twenty-five  per  cent, 
which  the  bill  proved  they  had  at  their 
disposal  to  the  object  of  satisfying  the 
wants  of  the  people  under  the  Poor-law 
Bill?  There  never  was  a  more  unjust 
anomaly  than  that  which  the  present  state 
of  the  Irish  Church  presented.  He  knew 
an  excellent  man — a  clergyman  in  his 
own  neighbourhood — who  had  to  serve 
his  own  tithe  processes  on  his  Catholic 
parishioners,  who  amounted  to  thousands, 
whilst  the  Protestants  numbered  on\y  six. 
He  firmly  believes,  that  this  measure,  even 
as  a  palliative,  would  fail ;  and  he  frankly 
avowed  that,  believing  as  he  did  that 
there  never  would  be  peace,  tranquillity, 
or  happiness,  in  Ireland  until  the  Church 
was  placed  on  its  proper  footing,  he  should 
assist  his  fellow-countrymen  by  every 
means  in  his  power  in  their  efforts  to  get 
rid  of  this  monstrous  burden.  Why 
should  he  struggle  for  the  Irish  jChurch  as 
it  at  present  stood,  when  he  knew  that, 
looking  at  it  in  a  political  point  of  view, 
it  had  endangered  the  union  between  the 
two  countries,  and  in  its  social  effects  it 
had  disorganised  the  whole  frame  of 
society.  Then,  as  to  its  religious  cha- 
racter, he  firmly  believed,  as  a  Protestant, 
that  if  the  Legislature  had  contrived  a 
plan  to  prevent  the  spread  of  Protestant- 
ism, they  could  not  have  hit  upon  any  in- 
strument more  effectual  for  their  purpose 
than  this  Established  Church,  which  had 
not  at  the  present  time,  and  never  had, 
a  parallel  in  the  civilised  world.  Unless 
this  qaestioQ  was  settled  in  the  manner 


which  common  sense  pointed  out,  all 
efforts  to  direct  the  industry  and  energy 
of  the  Irish  people  into  the  channels  of 
trade,  manufactures,  and  commerce,  would 
prove  ineffectual.  But  if  the  Legislature 
were  once  to  settle  the  question  on  ra- 
tional grounds,  he  did  not  think,  that  five 
years,  or  half  five  years,  would  elapse 
before  hon.  Gentlemen  opposite  would  be 
surprised  at  their  blindness  in  so  long  re- 
sisting the  extension  of  those  rights  and 
privileges  which,  to  be  useful^  must  tend 
to  cement  all  classes,  and  which  must 
always  be  dangerous  when  confined  to  a 
small  class  of  the  country.  Notwithstand- 
ing his  opinions  of  the  imperfection  of 
the  bill,  he  would  support  it  for  the  sake 
of  peace. 

Mr.  Grote  did  not  feel  justified  in 
giving  his  vote  without  stating,  in  a  very 
few  words,  the  reasons  which  induced  him 
to  give  his  support  to  the  amendment. 
He  knew  it  was  quite  impossible  to  say 
anything  new  on  the  question  of  Irish 
tithes;  and  if  there  was  any  novelty  in 
the  present  debate,  it  was  owing  to  the 
discrepancy  which  was  to  be  traced  be« 
tween  the  premises  and  the  conclusions  of 
the  hon.  Gentlemen  who  had  spoken  in 
support  of  this  bill.  He  was  quite  sure  it 
was  impossible  to  make  a  more  convincing 
or  effective  speech  than  that  delivered  by 
the  hon.  Baronet  who  had  just  sat  down, 
and  by  what  means  he  brought  himself  to 
support  a  measure  from  which  he  stated 
his  conviction  it  was  impossible  to  derive 
any  good,  was  more  than  he  could  imagine. 
The  noble  Lord,  the  Member  for  North 
Devonshire,  too,  prophesied  the  entire 
failure  of  this  measure.  It  would,  he 
said,  be  the  means  of  transferring  the 
payment  of  tithes  from  the  weaker  class 
to  the  more  powerful,  and  he  anticipated 
from  the  change  only  increased  odium  to 
the  existing  constitution  of  the  Irish 
Church.  Now,  he  disapproved  of  the  Irish 
Church  as  much  as  any  man  could  do;  he 
had  been  as  unreserved  as  any  man  could  be 
in  the  expression  of  his  abhorrence  of  the 
monstrous  principle,  and  the  equally  mon- 
strous efiects  of  that  establishment,  yet 
he  must  say,  that  if  he  believed,  that  the 
indirect  effect  of  a  bill,  and  not  intended 
by  those  who  proposed  it,  was  to  produce 
increased  hostility  to  the  Establishment, 
he  should  not,  for  that  reason,  be  willing 
to  give  it  his  support,  if  to  the  principles 
contained  in  it  he  had  a  conscientious  ob- 
jection.  Very  possibly  this  bill  might; 
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strengthen,  in  the  minds  of  the  Irish  and 
of  the  English  people,  the  objections  now 
so  strongly  and  so  justly  entertained  to 
the  Irish  Church  ;  but  that  would  supply 
no  reason  to  his  mind  for  assenting  to  a 
bill  which  contained  principles  that  he 
could  not  sanction.  The  hon.  Member 
for  Kilkenny,  who  seconded  the  amend- 
ment, e  eluded  from  his  objections  to  the 
bill  the  grant  of  money  which  was  pro- 
posed. On  that  point  he  could  not  agree 
with  his  hon.  Friend ;  for,  looking  at  the 
grant  of  money  as  an  integral  part  of  the 
bill,  he  must  say,  that,  amongst  his  other 
objections,  that  occupied  a  most  conspi- 
cuous place.  He  held  the  grant  objec- 
tionable on  the  score  of  principle^  both 
with  reference  to  the  state  of  the  Treasury, 
and  as  to  its  mischievous  effects  on  the 
minds  of  the  Irish  population.  It  was  in 
vain,  that  he  and  other  Members  entered 
their  protest  the  other  night,  in  the  hope 
of  excluding  from  the  bill  this  most  mis- 
chievous provision.  But  since  their  efforts 
had  been  unavailing,  and  the  grant  re- 
mained in  the  bill,  he  felt  compelled  to 
say,  that  if  he  had  no  other  reasons  against 
it,  that  would  form  a  conclusive  reason 
against  his  voting  for  the  measure  in  its 
present  shape.  He  did  not  mean  to  say, 
that  if  a  plan  for  the  settlement  of  the 
Irish  Chnrch  question  were  proposed, 
founded  on  just  principles,  and  which  he 
believed  would  prove  final  and  satisfactory, 
that  he  should  object  to  a  certain  payment 
from  the  English  Treasury,  asked  with 
such  a  view.  And  he  was  quite  certain, 
that  however  strict  the  views  of  economy 
of  any  Gentleman  on  his  side  of  the 
House  might  be,  he  would  not  object  to 
a  grant  which  would  clearly  have  the  ef- 
fect of  closing  a  wound  which  had  been  so 
long  left  bleeding.  But  it  was  to  him  a 
strange  and  painful  phenomenon,  that 
every  Gentleman  who  spoke  in  favour  of 
this  bill  confessed  it  would  not  effect  the 
object  for  which  his  support  was  given. 
Even  its  advocates  predicted  no  good  con- 
sequences from  it.  It  was  as  much  as 
they — it  was  as  much  as  any  man  could 
say,  that  it  would  be  the  means  of  post- 
poning the  litigation  and  disputes  which 
now  prevailed,  the  sources  or  the  differ- 
ences being  still  left  open,  with  an  ac- 
knowledged expectation  of  the  same  con- 
tests being  renewed  in  a  very  short  time. 
He  could  not  conceive  how  the  noble 
Lord,  the  Secretary  at  War,  who  had 
made  a  speech  the  other  night  which  be 


recollected  with  the  greatest  satisfaction, 
and  in  which  he  admitted,  that  the  difR- 
culties  of  the  Irish  Church  were  only  ad- 
journed, without  any  one  of  them  oeing 
settled  by  this  bill,  could  give  his  cbnsent 
to  so  dear  a  purchase  by  the  people  of 
England  of  a  mere  hollow  truce.  He  re- 
frained from  making  any  allusion  to  the 
principle  of  appropriation,  and  although 
he  must  confess,  that  the  altered  tone 
perceptible  on  that  side  of  the  House  with 
regard  to  that  question  did  indeed  afford 
a  melancholy  proof  of  the  way  in  which 
great  principles  were  made  subservient  to 
party  purposes,  and  although  he  thought 
history  would  record  this  as  one  of  the 
most  discreditable  instances  of  tergiversa- 
tion, yet  he  thought  it  useless  at  &e  pre- 
sent time  to  attempt  to  impart  interest  to 
a  subject  which  had  been  consigned  hy 
both  sides  to  oblivion.  But  seeing,  that 
this  bill  would  impose  a  large  charge  on 
the  people  of  England  ;  seeing,  that  it  did 
not  settle  any  of  the  disputes  or  difficulties 
of  the  Irish  tithe  question;  and  seeine, 
that  it  left  the  main  anomaly  not  only 
without  correction,  but  without  rtiitigatiofr, 
he  should  give  his  decided  opposition  to 
this  measure,  and  register  his  vote  for  the 
amendment. 

Mr.  M.  J,  O'Cmnell:  Although  he 
agreed  in  most  of  the  sentiments  of  the 
hon.  Member  for  Sheffield,  yet,  as  an 
Irish  representative,  and  a  wefl-wisher  to 
Ireland,  he  felt  justified  in  voting  for  the 
third  reading  of  this  bill ;  and  he  did  so 
on  this  simple  principle,  that  whilst  he  be- 
lieved it  would  effect  great  temporary 
good,  no  future  mischief  could  possibly 
result  from  it.  He  owned  he  was  sor- 
prised  at  the  charge  of  inconsistency 
launched,  not  only  against  her  Majesty^ 
Ministers,  but  against  a  large  bod^  of  their 
supporters,  on  the  ground  of  their  haviftg 
abandoned  the  appropriation  principle. 
And  he  most  complain,  that  nit  hon. 
Friend,  the  Member  for  Kilkenny,  had  not 
quoted  correctly  the  resolution  of  ISSfi. 
His  hon.  Friend  read  the  words  as  if  they 
ran,  "  no  settlement  can  take  place  $ 
whereas  they  really  were,  that  ^*  no  final 
and  satisfactory  settlement  could  be  arrived 
at,  which  did  not  involve  the  principle  of 
appropriation.  Now,  did  any  Member  of 
her  Majesty's  Government,  did  any  lifeili- 
ber  at  this  side  of  the  House,  or  did  five 
right  hon.  Baronet  opposite  (Sir  R.  Peel) 
pretend  ,that  the  present  proposal  was  meant 
as  a   final  and  satisfactory''  adjuMmentof 
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this  roost  important  question  ?  When  he 
heard  that  question  answered  in  the  af- 
firmative, he  should  admit,  that  the  charges 
of  inconsistency  so  freely  dealt  out  against 
those  who,  though  they  supported  the  ap- 
propriation clause,  felt  bound  not  to  nega- 
tive the  present  bill,  were  well  founded. 
His  hon.  Friend  the  Member  for  Mayo 
(Mr.  D.  Browne)  knowing,  he  supposed, 
that  a  distinguished  foreigner  (Marshal 
Souk)  was  that  night  in  their  gallery, 
seemed  fired  by  his  presence  with  un- 
wonted ardour,  and  insisted  that,  whilst 
they  had  the  principle  of  appropriation  to' 
fight  for,  they  should  never  desist,  how- 
ever repulsed  from  the  breach,  or  how- 
ever diminished  in  numbers,  until  they 
perished  in  the  attempt.  It  struck  him  at 
the  time  his  noble  Friend  was  delivering 
this  strong  appeal,  that  the  quotation 
might  not  unnaturally  have  occurred  to 
him, 

"  Of  the  three  hundred  grant  but  three 
To  make  a  new  Thermopylae." 

He  did  not  see,  that  there  was  anything 
unmanly  in  not  struggling  for  a  principle 
which  was  at  present  unattainable,  nor 
did  he  consider  it  inconsistent  with  ho- 
nesty and  public  spirit  to  take  a  measure 
as  good  as  he  could  get,  because  it  was 
not  as  comprehensive  as  he  could  wish. 
There  was  no  use  in  concealing  the  fact, 
that  such  was  the  excitement  generated  by 
resisting  the  rational  demands  of  the 
people^  that  the  appropriation  principle, 
which  would  have  given  satisfaction  in 
1835,  would  be  treated  with  scorn  in 
1 838.  The  sentiments  expressed  at  those 
meetings  to  which  his  hon.  Friend  re- 
ferred, were  equally  condemnatory  of  this 
bill  and  of  the  measure  which  his  hon. 
Friend  blamed  the  Government  for  having 
abandoned.  Though  he  did  not  think  the 
people  of  England  were  totally  free  from 
blame  in  the  apathy,  or  he  should,  per- 
haps, rather  say,  in  the  religious  prejudice, 
which  their  conduct  exhibited  on  this 
question^  the  affirmation  of  the  principle 
of  appropriation  was  now  rendered  use- 
less, so  rar  as  the  demands  of  the  Irish 
people  were  concerned.  He  knew  what 
pains  had  been  taken  to  disseminate  un- 
worthy prejudices  in  the  minds  of  the 
English  people.  Like  Scrub  in  the  play, 
when  those  who  pandered  to  narrow- 
minded  bigotry,  and  uttered  the  cry  of 
"  murder^  and  "  thieves,"  had  failed,  they 
raised  that  of    popery."  There  was  no 


doubt,  that  that  cry  had  been  raised 
throughout  every  part  of  the  country,  and 
the  opposite  benches  testified  how  well  it 
had  succeeded.  But  as  he  was  convinced, 
that  the  people  of  England  were  a  rational 
and  thinking  people,  he  had  no  fear,  that 
they  would  remain  permanently  wedded 
to  error,  but  common  sense  and  justice 
must  soon  resume  that  sway  which  it 
seemed  they  now  unfortunately  did  not 
hold  over  their  minds.    There  were  two 
things  which  tended  especially  to  point 
out  the  enormous  injustice  of  the  Irish 
Established  Church ;  one  was,  that  its 
revenues  were  on  a  scale  befitting  the 
church  of  a  nation,  and  the  other,  that  it 
was  devoted  to  the  service  of  a  minority. 
And  of  what  minoritv  ?    Of  the  ignorant 
of  the  destitute,  and  of  the  hard-working 
classes/ who  had  not  the  means  of  supply- 
ing themselves  with  religious  instruction  ? 
No,  but  of  those  who  incessantly  and 
almost  insultingly  boasted,  that  they  were, 
to  a  great  extent,  the  aristocracy  of  the 
country,  that  they  constituted  a  majority 
amongst  the  squirearchy,  that  in  the  ma- 
gistracy they  greatly  preponderated,  that 
in  the  learned  professions  they  had  more 
than  their  share,  and  that  amongst  the 
merchants,  traders,  and  more  comlbrtable 
artisans,  they  were  also  to  be  found  in 
considerable  numbers.    This,  then,  was 
the  minority  as  described  by  themselves 
for  whose  exclusive  benefit  a  church  of 
extravagant  revenues  was  supported.  He 
did  believe,  that  when  the  people  of  Eng- 
land came  calmly  to  reflect  on  this  ano« 
maly,  and  to  consider  in  what  circnm- 
stances  the  other  religions  in  Ireland  were 
placed,  this  state  of  things  could  not  long 
endure.    He  was  delighted  to  hear  the 
manly  expression  of  sentiment  on  the  re- 
ligious consequences  of  the  present  state 
of  the  Irish  from  the  hon.  Baronet  (Sir 
R.  Somerville).    He  fully  participated  in 
the  hon.  Baronet's  belief  as  a  Protestant, 
that  no  system  could  be  devised  which 
would  more  effectually  check  the  progress 
of  the  Protestant  religion.    It  had  been 
said  by  the  hon.  and  learned  Sergeant, 
the  Member  for  Bandon,  that  the  demands 
of  the  clergy  fell  short  of  their  rights. 
About  a  century  ago  the  question  of  tithe 
agistment  was  raised  in  the  Irish  Parlia- 
ment, and  he  had  extracted  from  the  jour- 
nals a  few  passages,  which  showed  how  the 
result,  of  which  the  hon.  and  learned  Ser- 
geant complained,  was  brought  about« 
The  first  was  as  follows :— 
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December  6,  1735.  Petition  complaining 
of  the  new  demand  for  agistment  tithes  re- 
ferred to  a  Committee,  who  on  the  22d  De- 
cember reported  *  that  the  allegations  were 
proved. 

•*  March  4,  1735  (O.  S.).  Petition  of  Sa- 
muel Low  and  others,  also  referred  to  a  com- 
mittee, and,  on  the  18th  March,  report  made, 
*that  the  petitioners  have  fully  proved  the 
allegations  of  their  petition  to  the  satisfaction 
of  the  Committee,  and  deserve  the  strongest 
assistance  the  House  can  give  them.  " 

These  and  two  other  resolutions  were 
agreed  to,  and  the  following  resolution — 

"  That  the  commencing  suits  upon  these 
new  demands  must  impair  the  Protestant  in- 
terest, by  driving  many  useful  hands  out  of 
this  kingdom ;  must  disable  those  that  remain 
to  support  his  Majesty's  establishment,  and 
occasion  popery  and  infidelity  to  gain  ground, 
by  the  contest  that  must  necessarily  arise 
between  the  clergy  and  laity" — 

was  carried  on  a  division,  110  voting  for 
it,  and  only  50  against  it.  And  this  reso- 
lution was  carried  by  a  House  of  Com- 
mons, which  gave  decisive  proof  of  its 
Protestantism  by  resolving,  on  the  1 6th 
December,  1735,  nemine  contradicentey 

"  That  an  humble  address  be  presented  to 
bis  Majesty,  setting  forth,  that  the  reversal  of 
the  outlawries  of  persons  attainted  for  treason 
in  the  rebellions  of  1641  and  1688,  or  the 
enabling  any  of  them,  or  their  descendants,  to 
sue  those  Protestants  who  have  purchased 
estates  forfeited  by  those  rebels  under  several 
Acts  of  Parliament,  will  be  dangerous  to  his 
Majesty's  person  and  Goveniment,  and  the 
succession  m  his  royal  house,  and  highly  pre- 
judicial to  the  Protestant  interest  of  this  king- 
dom." 

As  the  land,  however,  ceased  to  be  used 
for  grazing,  and  agriculture  advanced,  the 
resistance  to  tithes  increased,  and  the  in- 
comes of  the  clergy  becanr.e  proportionably 
diminished.  Even  in  the  provinces  in 
which  Protestantism  prevailed  most,  there 
were  so  many  cases  of  pluralists,  sine- 
curists,  overpaid  rectors,  and  underpaid 
curates,  that  he  could  not  abstain  from 
mentioning  a  few  to  the  House.  The  hon. 
Gentleman  read  the  following  list : — 

"  The  Rev.  Charles  Le  Poer  Trench,  rector, 
Dunleer  Union,  diocese  Armagh,  53 U.  1 7*.  1  \d. 
Population  of  Union,  Protestants  of  Estab- 
lished Church,  289 ;  Roman  Catholics,  4,925  ; 
Protestant  dissenters,  1.  Also  rector  of  Athen- 
ry,  diocese  Tuaro,  902/.  15«.  0\d.;  Established 
Church,  170;  Roman  Catholics,  7,454.  Has 
also  two  prebends,  Faldown,  worth  92/.  3*.  4d. ; 
Bally woulta,  21/.  3s.  Id,  Non-resident  in  both 
benefices,  bein^  yicar-general  of  Clonfert, 


where  he  lives ;  has  a  curate  in  each  benefice^ 
and  pays  each  69/.  4s.  7\d. 

"  Rev.  Charles  Cobbe  Bcresford,  rector  of 
Termon  M'Guiske,  diocese  of  Armagh, 
1,267/.  6«.  lOid. ;  Established  Church,  1,722; 
Roman  Catholics,  8,249 ;  Presbyterians,  941 ; 
parish  contains  41,000  acres.  Rectory  of  KiU 
lesher,  diocese  of  Kilmore,  1,211/.  3f.  lOc/.; 
Established  Church,  2,457  ;  Roman  Catholics, 
2,641 ;  contains  21,000  acres.  Two  curates 
in  Termon  M*Guiske,  75/.  each;  one  in  KiU 
lesher  (where  rector  does  not  reside)  83/.  ts.6ld» 
Rev.  William  Athill,  rector  of  Findouagb, 
diocese  of  Clogher,828/. 6«.  lid.;  Established 
Church,  3,51 9 ;  Roman  Catholics,  7,084 ;  Pres- 
byterians, 1,400.  Also  rector  of  Magheracal- 
money,  same  diocese,  575/.  15f.  5^d.;  Estab- 
lished Church,  3,586 ;  Roman  Catholics,  3,298. 
Resides  in  latter  parish,  and  has  one  curate  at 
80/. ;  in  Findonagh  one  curate  at  60/.  a-year^ 
and  forty  acres  of  land  rent  free." 

Resistance  to  tithes,  continued  the  hon. 
Gentleman,  was  not  confined  to  the  Re 
man  Catholic  districts  of  Ireland,  but  had 
extended  to  the  Presbyterian  and  Pro- 
testant North,  in  proof  of  which  it  was 
only  necessary  for  him  to  remind  the 
House  of  the  case,  which  had  lately  ap. 
peared  in  the  newspapers.  (The  hon. 
Member  quoted  a  case  brought  before  the 
Court  of  Exchequer,  Dublin,  in  which  the 
defendants,  in  a  tithe  process,  were  Pres- 
byterians.) 

He  felt  satisfied,  that  these  facts,  when 
they  came  to  be  known,  would  produce 
an  impression  on  the  minds  of  the  people 
of  England,  and  enlist  their  feelings  of 
fair  play  in  favour  of  the  claims  of  the 
Irish  nation  to  a  reform  of  these  enormous 
and  crying  abuses.  It  might  be  asked, 
what  remedy  could  be  devised  for  these 
evils  ?  The  Roman  -Catholic  Members  of 
the  House  were  often  taunted  for  wishing 
the  church  to  which  they  belonged  to 
share  in  the  emoluments  of  the  Protestant 
Church  establishment.  As  a  member  of 
the  Roman  Catholic  church  himself,  he 
begged  distinctly  to  state,  that  there  was 
nothing  to  which  he  should  so  strongly 
object  as  to  see  that  church  placed  in  the 
invidious  position  of  deriving  its  support 
from  a  State  provision.  He  wished  it  to  be 
understood,  that  the  Roman  Catholics  of 
Ireland  repudiated  any  connexion  what- 
ever between  their  church  and  the  State. 
Then  came  the  question  of  whether  there 
ought  to  be  any  appropriation  of  the  funds 
of  the  Protestant  Established  Gharch  other 
than  that  which  was  now  made.  For  his 
own  part,  he  was  decidedly  in  fiavour  of 
what  was  called  the  voluntary  principle ; 
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but,  at  the  same  time,  he  was  strongly  of 
opinion,  that  if  a  portion  of  the  enormous 
revenues  of  the  Established  Church  were 
applied  to  the  purposes  of  general  educa- 
tion in  Ireland,  agitation  in  that  country 
would  cease,  and  religious  tranquillity  be 
for  the  first  time  established.  Unless 
something  of  that  kind  were  done,  he  was 
satisfied,  that  the  days  of  the  Established 
Church  in  Ireland  would  be  numbered. 

Sir  R.  Peel  said,  the  question  we  are 
now  called  on  to  discuss  is  this — whether 
we  ought  to  vote  for  the  third  reading  of 
this  bill,  or  whether  we  should  consent  to 
the  amendment  proposed  by  the  hon. 
Member  for  Mayo.  That  amendment  pro- 
poses to  postpone  the  bill  for  the  period 
of  six  months,  and  this  is,  in  my  mind, 
tantamount  to  a  declaration,  that  the  at- 
tempt that  has  been  made  for  the  settle- 
ment of  the  tithe  question  has  altogether 
failed,  and  that  there  is  no  prospect  what- 
ever of  our  coming  to  an  agreement  upon 
any  satisfactory  principle  upon  which  the 
future  settlement  of  the  tithe  question  can 
be  made.  This  appears  to  me  to  be  the 
effect  of  the  amendment  proposed  to  the 
House,  and  the  proposition  which  this 
House  would  affirm  by  adopting  that 
amendment.  Now,  then,  Sir,  the  bill  be- 
fore the  House  contains  two  enactments, 
io  both  of  which  I  concur.  In  the  first 
place  I  fully  concur  in  the  future  conver- 
sion of  the  tithe  into  a  rent-charge.  In  the 
Dezt  place  I  fully  confer  in  the  transfer  of 
the  pecuniary  burthen  of  tithe  from  the  oc- 
cupiers, who,  in  general,  are  Roman  Catho- 
lics, to  the  proprietors  and  landlords,  who, 
in  genera],  are  of  the  Protestant  persua- 
sion. I  concur  also— and  concur  most 
fully — in  that  enactment  of  the  present  bill, 
which  sets  at  rest — and  sets  at  rest  for 
ever — the  whole  question  of  arrears ;  and 
so  far  as  the  operation  of  the  bill  is  con- 
cerned, I  think  that  setting  aside  the 
question  of  arrears,  which  might  remain 
as  an  element  of  discontent,  is,  in  itself, 
a  very  great  advantage.  Entertaining, 
then,  those  opinions  with  respect  to  the 
present  bill,  I  find  it  impossible  to  assent 
to  the  proposition  of  the  hon.  Member 
for  Mayo.  Now,  let  me  ask  the  House,  if 
we  consented  to  take  that  course,  what 
would  be  the  consequence  ?  Why,  this — 
if  we  rejected  this  bill,  we  should  leave  the 
tithe  question  not  only  in  the  state  in 
which  it  has  been  for  the  last  five  years, 
but  in  even  a  far  worse  state ;  for,  after 
tbe  declaration  of  Parliament^  rejecting 


this  bill,  you  would  altogether  exclude  the 
prospect  of  any  satisfactory  settlement  of 
the  question  whatever.  From  the  views 
which  have  been  expressed  at  the  other 
side  of  the  House  in  opposition  to  this 
bill,  I  am  unable  to  mfer  anything 
definite.  One  hon.  Member  gets  up  and 
says,  that  he  feels  bound  to  oppose  the 
present  bill,  because  he  is  anxious  to  have 
this  question  settled  upon  rational  grounds. 
Another  gets  up  and  says,  that  he  will 
never  consent  to  have  this  question  settled 
upon  any  but  a  just  principle.  They 
deliver  themselves  thus  of  vague  and  inde- 
finite generalities,  but  they  will  not  con- 
descend to  tell  us  what  they  mean  when 
they  talk  of  having  the  question  set  at  rest 
upon  rational  grounds  and  upon  just  prin- 
ciples. Indeed,  Sir,  I  am  surprised  at  the 
course  that  has  been  taken,  and  the 
ground  on  which  the  opposition  to  the 
third  reading  of  this  bill  has  been  assumed. 
I  had  hoped,  considering  the  length  of 
time  during  which  this  question  has  been 
agitated,  that  men  who  felt  bound  to  op- 
pose it,  would  have  done  so  upon  broad 
and  intelligible  grounds.  But,  instead  of 
this,  we  are  met  with  some  vague  general- 
ities— the  expression  of  a  wish  that  the 
question  should  be  settled  upon  rational 
grounds  and  upon  just  principles.  I  ask 
hon.  Gentlemen,  what  they  mean  by  these 
assertions  ?  I  can  easily  understand  those 
who  express  a  definite  opinion.  One  hon. 
Member  stated,  that  he  would  be  satisfied 
with  no  settlement  short  of  the  ap^'?'"'*''*-* 
of  the  voluntary  system.  N 
that  hon.  Gentleman  for  .uoid  and 
practical  declaration  oC^...^  opinion.  I 
believe,  that  in  the  e3af6id  avowal  of  his, 
no  doubt,  sincere  opinions,  that  hon.  Gen- 
tleman will  do  more  to  place  the  question 
on  intelligible  grounds  than  those  who  dis- 
sent from  everything  they  hear  proposed, 
and  ask  nothing  more  definite  than  the 
settlement  of  the  question  upon  just  and 
rational  principles.  With  respect  to  the 
principle  of  appropriation,  about  which  so 
much  has  been  said  this  evening,  I  shall 
say  nothing  whatever.  I  know  full  well, 
how  easy  it  might  be  to  raise  impediments 
of  pride,  which  might  prevent  any  settle- 
ment of  the  question  at  all.  I  will  merely 
say,  that  I  have  always  thought,  and  still 
think,  the  adoption  of  that  principle,  in 
any  legislative  measure,  is,  in  every  way, 
calculated  to  prevent  a  practical  settlement 
of  this  question.  In  referring  to  what  took 
place  in  1835,  tbe  settlement  was  then  re- 
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«)  I  could  ^ve  to  a  single  clause  would 
lace  me  to  withhold  my  assent  to 
3  third  reading.  I  think,  as  I  said  he- 
re, it  would  amount  to  a  Parliament- 
r  declaration  that,  after  five  years  of 
xious  consideration,  the  adjustment  of 
mh  tithes  was  found  to  he  impracticable ; 
d  that  attempts  for  the  recovery  of 
ties  must  be  immediately  renewed,  as  all 
pe  of  assistance  from  Parliament  was 
peless.  In  my  opinion,  also,  the  evil 
uld  be  greatly  aggravated  by  the  late 
proximation  of  opposing  parties,  and 
%  failure  of  their  united  efforts.  For 
sae  reasons,  nothing  but  the  strongest 
lections  to  parts  of  the  Bill  at  this 
m  period,  would  induce  me  to  abandon 
d  hope  of  seeing  it  become  law. 
1 1  the  bill  before  the  House  being  very 
mch  in  conformity  with  that  which  1 
pported  on  a  former  occasion,  and  as  I 
il  that  the  settlement  of  the  tithe  ques- 
m  has  not  been  at  all  affected  by  any- 
ng  that  has  occurred,  since  I  am  natu- 
ly  disposed  to  view  with  favour  the  ad- 
itment  of  the  tithe  question  in  the  pre- 
ftt  case.  For  these  reasons,  I  shall  sup- 
rt  the  third  reading,  and  most  earnestly 
tiat  the  motion  of  the  hon.  Gentleman 

rsite.  There  is  one  enactment  of  the 
,  however,  to  which  I  do  not  assent. 
L«  enactment  to  which  1  refer  is  that 
kich  provides,  that  on  the  grant  of 
0,000/.  being  made,  all  claims  for 
^ars  of  tithes  on  the  occupying  tenants 
^1  cease.  Since  this  bill  was  first  in- 
^duced  important  modifications  have 
en  made,  the  first  and  most  important 
which,  in  my  opinion,  is,  that  whilst  all 
lim  on  the  instalments  have  been  relin- 
ithed,  and  the  occupying  tenantry  re- 
ared from  all  obligation  to  pay  the 
c'ears,  I  think  that  the  provision  was 
Jnded  in  justice,  and  I  cordially  rejoice 
Bee  it  incorporated  in  the  bill.  Another 
^ification  has  been  introduced  into  the 
actment,  which  relates  to  the  existing 
rears.  At  first,  the  compensation  granted 
kg  only  intended  to  be  in  lieu  of  the 
rears  which  have  occurred  within  the 
Kt  two  years.  I  decidedly  objected  to 
at  proposition,  as  I  thought  it  most 
ijust  that  Parliament  should  interfere  to 
event  those  to  whom  the  arrears  were 
le  for  the  first  four  years  receiving  any 
»inpensation ;  and  I  believe  the  bill  has 
^en  altered  so  as  not  to  exclude  that 
aas  of  claimants  from  compensation.  I 
31  not  say,  that  they  are  to  receive  an 


equal  compensation  to  those  of  the  last 
two  years,  but  a  proportionate  one  for  the 
arrears  they  are  called  on  to  abandon. 
By  this  means,  the  rights  of  no  parties, 
whose  claims  are  to  be  extinguished  by 
the  Legislature,  will  be  called  on  to  aban- 
don those  rights  without  at  least  some 
compensation.  The  state  of  the  law  will 
then  be  this — that  all  those  who  have 
commenced  suits  for  the  recovery  of  tithes 
before  the  16th  of  July  last,  will  have  the 
option  of  continuing  their  law  proceedings. 
With  them,  there  shall  be  no  interference ; 
but,  if  they  think  fit  to  do  so  without  pay- 
ment of  costs,  they  shall  be  entitled  to 
their  share  of  the  compensation  intended 
by  the  bill.  I  apprehend  that  is  the  right 
construction.  The  violence  thus  done, 
when  it  is  done,  is  in  that  class  of  arrear 
not  covered  by  previous  advances  out  of 
the  million,  and  in  which  the  parties  have 
not  instituted  suits  for  recovery.  Now,  I 
am  bound  to  state  and  to  maintain  my 
opinion  with  respect  to  this.  After  my 
best  consideration,  I  think  that  my  pro- 
posal was  the  best  in  every  respect.  I  think 
the  proposal  that  gave  an  option  to  parties 
to  accept  the  offer  made  by  Government, 
or  to  enforce  the  law  in  cases  where  they 
thought  fit,  I  think  that  proposal  protected 
a  great  principle,  and  was  every  way  better 
than  the  course  which  has  been  adopted. 
Sir,  I  admit,  that  there  is  considerable 
force  in  the  argument  of  the  noble  Lord, 
in  which  he  maintains  that  on  the  whole 
the  option  would  not  be  very  desirable. 
If  the  offer  should  be  accepted  by  seven 
clergymen  in  each  diocese,  and  the  arrear 
insisted  on  by  one,  I  am  perfectly  ready 
to  admit,  that  his  option  would  not  be  per- 
fectly unrestricted,  but  at  the  same  time 
we  must  recollect  that  in  this  case, 
although  there  might  be  moral  obligation, 
there  would  be  no  legal  compulsion.  The 
principle  would  be  maintained,  so  that  in 
cases  when  the  circumstances  of  the  occu- 
pying tenant  were  as  good  as  those  of  the 
landlord,  in  cases,  for  instance,  when  his 
rent  amounted  to  500/.  or  1,000/.  a-year, 
and  where  such  tenant  should  prove  con- 
tumacious the  arrears  might  be  recovered, 
1  see  no  reason  why  Government,  in  such 
cases  as  these,  should  not  reserve  to  itself 
the  power  of  vindicating  the  authority  of 
the  law.  By  this  means  the  other  alter- 
native, that  of  making  past  resistance  ef- 
fective, would  be  avoided.  At  the  same 
time,  having  taken  the  sense  of  the  House 
fairly  on  the  subject,  I  have  done  all  I 
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could  to  enforce  my  proposal  by  repeated 
argument ;  but  I  have  been  overruled  by 
hoD.  Gentlemen  opposite  ;  nor  have  I  the 
slightest  reason  to  believe  that,  if  I  were 
again  to  propose  it,  I  should  meet  with 
any  better  success.  Supposing  the  op- 
tional principle,  then,  defeated,  I  certainly 
wish  that  Government,  in  adherence  to 
their  own  principle,  would  adopt  a  course 
like  this,  that  if  they  are  determined  to 
apply  compulsion,  and  to  deprive  parties 
of  their  legal  remedy,  at  the  same  lime 
granting  compensation,  they  should  ascer- 
tain the  full  amount  of  arrears  really  due. 
Even  suppose  it  is  their  intention  to 
give  but  seventy-five  per  cent,  on  the 
amount  of  the  arrears,  or  any  other 
per  centage,  still  it  is  necessary  to  as- 
certain the  exact  amount.  I  am  per- 
fectly willing  to  admit,  that  at  this  advanced 
period  of  the  session  there  are  many 
obstacles  in  the  way  of  ascertaining  the 
exact  amount,  and  I  deeply  regret  that 
we  did  not  take  the  matter  into  consider- 
ation at  an  earlier  period,  as  the  arrange- 
ment would  have  been  more  satisfactory 
to  all,  if  we  had  been  enabled  to  know 
the  amount  of  property  with  which  we  had 
to  deal.  I  am  bound  to  say  there  is  great 
difficulty  in  coming  to  a  satisfactory  con- 
clusion, and  the  hon.  Gentleman  opposite 
will  recollect  that  when  I  resisted  the  ex- 
clusion of  the  clause  as  proposed  by  him 
I  did  80  for  the  express  purpose  of  closely 
considering  the  pecuniary  claims  of  a 
party,  which,  in  my  opinion,  was  suffer- 
ing grievous  wrong,  and  which  I  was 
anxious  to  protect  from  any  further  in- 
jury. I  have  taken  the  best  means  within 
my  reach  to  come  to  a  right  decision  on 
this  subject.  I  have  had,  unfortunately, 
to  consider  the  question  unassisted  by  the 
natural  representatives  of  the  Irish  Church, 
and  I  can  only  say,  that  I  have  come  to 
the  best  decision  within  the  scope  of  my 
judgment  for  the  individual  interests  of 
the  Irish  clergy,  and  the  permanent  inter- 
ests of  the  Irish  Church  ;  and  I  now  de- 
clare, in  perfect  unanimity  with  the  opin- 
ions of  those  most  interested,  that  from 
the  many  conflicting  judgments  and  the 
extreme  difficulty  of  the  whole  question,  1 
cannot  take  upon  myself  the  responsibility 
of  rejecting  altogether  the  proposal  of  the 
Government.  That  proposal  is,  that  all 
advances  hitherto  made  from  the  million 
shall  be  remitted,  and  that  a  further  sum 
of  300,000/.  shall  be  granted  for  the  pur- 
pose of  giving  some  compensation  in  lieu 


of  existing  claims.  Suppose  I  rejected 
the  offer  now  made,  I  cannot  foresee  the 
course  Government  might  take  with  re- 
spect to  the  remission  of  the  instalments 
already  paid.  They  might  say,  if  the  ar- 
rears are  to  be  enforced,  why  not  the  in- 
stalments ?  I  believe  it  might  be  compe- 
tent to  us,  by  uniting  with  such, hon. 
Gentlemen  opposite  as  entertain  principles 
very  different  from  mine,  who  object,  on 

I  principle,  to  any  grant  on  this  question — 

I I  dare  say  that,  by  uniting  with  them,  I 
I  might  possibly  have  excluded  the  clauset 
I  and  by  deciding  it  should  have  determined 

that  under  no  circumstances  whateter 
should  the  assistance  of  the  Treasury  be 
offered  for  the  settlement  of  tithe.  I  think 
that  such  exclusion  would  be  tantamount 
to  a  declaration  that  Parliament  positively 
refused  all  interposition.  If,  therefore,  I 
had  voted  with  the  hon.  Gentleman,  as  I 
might  have  done,  I  should  formally  and 
irrevocably  have  decided  the  question. 
[Mr.  Hume:  Not  if  you  accede  to  the 
reform  of  the  Church.]  If  the  hoo.  Mem- 
ber mean  by  reform  of  the  Church  the 
abolition  of  sinecures  where  such  eziet ; 
if  he  mean  the  abolition  of  plumlities  on 
the  system  pursued  in  England;  if  by 
reform  of  the  Church  the  hon.  Member 
mean  an  equalization  of  incomes,  all  I  can 
say  is,  that  to  all  that  I  shall  most  will- 
ingly agree,  in  as  far  as  it  will  not  inter- 
fere with  the  integrity  of  what  still  re- 
mains of  the  property  of  the  Church. 
More  than  that  I  will  not  consent  to.  Bat 
I  will  not  consent  to  the  alienation  of 
Church  property.  I  will  not  consent  to 
any  violation  of  the  principle  of  an  estab- 
lishment— but  this  1  will  do,  that  if  yoo 
prove  to  me  that  in  Ireland  there  are  dis- 
tricts where  the  working  minister  is  badly 
paid,  and  that  there  are  other  districts  In 
which  he  has  too  much,  I  will  consent  to 
equalization,  and  I  shall  do  so  with  no 
other  view  than  to  effect  what  will  beat 
conduce  to  the  spiritual  and  temporal 
interests  of  the  Church.  I  will  consent 
to  what  I  call  true  reform,  that  is,  such 
appropriation  of  the  Church's  refenues  as 
shall  make  sure  that  in  every  district  the 
wants  of  the  Protestant  population  shall 
be  adequately  provided  for.  As  I  said 
before,  if  I  excluded  this  clause  I  ihoald 
for  ever  shut  out  the  prospect  of  compen- 
sation, but  by  consenting  to  it  I  do  not 
finally  determine  on  its  merits,  but  refer  it 
to  another  branch  of  the  Legislature,  well 
competent  to  decide  on  questioQS  in  which 
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the  Irish  Church  is  concerned,  and  where 
that  Church  is  fairly  represented.  That 
branch  will  decide  this  great  question, 
whether  the  emergency  is  so  urgent^  or 
the  circumstances  so  special,  as,  on  the 
whole,  to  justify  the  violation  of  the  prin-i 
ciple  of  property.  I  will  not  shrink  from 
frankly  declaring  my  own  opinion.  I 
think,  from  what  we  know  of  the  position 
of  the  Irish  clergy,  that,  if  this  clause  were 
now  excluded,  their  situation  would  be 
extremely  painful.  I  cannot  exclude  from 
my  consideration  the  whole  circumstances 
— I  cannot  exclude  from  it  the  position  of 
the  clergy  with  respect  to  Government — 
and  I  must  say,  that  the  opinions  we  have 
heard  expressed  by  Members  of  the  Go- 
vernment increase  the  difficulty.  My  own 
opinion  is,  that  active  interference  on  the 
part  of  Government,  backed  by  a  deter- 
mination to  enforce  the  law,  would  be 
completely  effectual.  But,  at  the  same 
time,  I  cannot  omit  from  my  consideration 
that  if  Government  does  not  entertain  this 
opinion,  and  that  some  members  of  it  pro- 
fess an  opposite  principle,  it  will  be  ex- 
ceedingly difficult  to  enforce  the  rights  of 
the  Church.  Independently  of  this,  I 
must  consider  the  individual  wants  of  the 
Irish  clergy,  and  the  permanent  interests 
of  the  Church.  If  I  reject  this  offer,  I 
leave  the  clergy  in  this  position — I  shall 
have  converted  composition  into  rent- 
charge,  and  thus  have  implied  on  the 
part  of  the  Legislature,  that  the  present 
system  is  defective,  and  thus  be  throwing 
another  obstacle  in  the  way  of  recovery  of 
arrears.  I  should  be  telling  the  clergy 
that  all  hope  from  the  public  funds  was 
futile,  and  that,  therefore,  they  had  no 
other  resource  for  the  recovery  of  their 
arrears,  but  an  immediate  enforcement  of 
the  law.  In  cases  where  arrears  have  lain 
over  for  four  years — observe,  not  in  the  cases 
where  suits  have  been  instituted — if  I  ob- 
ject now  to  any  offer  for  the  settlement  of 
the  question,]  cannot  conceal  from  myself, 
that  in  the  South  of  Ireland,  any  attempt 
to  enforce  the  tithe  would  be  attended 
with  extreme  difficulty.  So  much  for  the 
individual  interests  of  the  clergy.  For  the 
general  interests  of  the  Church,  I  should 
say,  that  the  new  system  admits  conver- 
sion into  rent  charge,  under  circumstances 
most  likely  to  prejudice  those  interests.  In 
the  north  of  Ireland  the  landlords  have  al- 
ready undertaken  the  collection  of  tithes, 
so  that  it  is  in  the  south  the  new  law  will 
principalW  operate.     In  the  south  the 
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arrears  are  due.  I  should  then  have  con- 
temporaneously a  conversion  of  composi- 
tion into  rent-charge,  and  a  general  appeal 
to  the  law.  Under  such  circumstances  I 
fear,  that  the  prospect  of  a  permanent 
settlement  would  be  greatly  diminished  if 
I  were  to  compel  the  clergy  to  resort  to 
law.  As  I  said  before,  I  object  to  this 
provision.  I  wish  it  were  more  liberal — 
that  it  were  possible  for  the  noble  Lord 
opposite  to  give  a  somewhat  larger  equiva- 
lent. I  retain  all  my  objection  to  the 
principles  involved  in  this  clause,  namely 
the  abandonment  of  legal  right,  and  a 
refusal  to  enforce  the  law ;  but  after  con- 
ferring with  'those  best  qualified  to  judge^ 
and  having  had  no  opportunity  of  confer- 
ring immediately  with  those  interested, 
finding  no  one  willing  to  take  upon  himself 
the  responsibility  of  rejection,  I  am  placed 
in  the  painful  situation  of  being  obliged 
to  select  amongst  the  numerous  existing 
difficulties  the  one  least  pregnant  with 
danger  to  the  interests  I  am  desirous  to 
protect.  I  cannot,  therefore,  consent  to  the 
total  exclusion  of  the  clause  from  the  bill 
— I  cannot  altogether  abandon  the  hope 
of  a  pecuniary  provision.  I  therefore  con- 
sent to  the  clause,  thinking  that  the  prin- 
ciple is  not  finally  determined  by  its  adop- 
tion on  the  present  occasion.  I  think  I  shall 
merely  be  giving  time  for  further  commu- 
nication with  Ireland,  and  enabling  the 
other  branch  of  the  Legislature  to  determine 
what,  on  the  whole,  under  existing  circum- 
stances, is  best  to  be  done  with  this  ques- 
tion. Whether  it  would  be  better  to  leave 
the  law  as  it  stands,  to  give  the  parties 
their  legal  remedy  but  no  compensation, 
or  to  accept  for  the  Irish  Church  the  Go- 
vernment proposal.  I  therefore  will  not 
oppose  this  clause.  It  would,  perhaps,  be 
more  satisfactory  for  me  to  refrain  from 
passing  an  opinion,  but  I  never  will  take 
the  plan  of  absenting  myself  from  the 
House,  and  I  therefore  do  not  hesitate  to 
say,  that  if  the  hon.  Gentleman  press  his 
amendment  I  shall  vote  against  it  and  in 
favour  of  the  clause. 

Mr.  Harvey  said,  that  the  right  hon. 
Baronet  had  made  two  sweeping  charges 
against  those  who  opposed  the  bill, 
which  it  appeared  to  him  incumbent 
on  those  who  thought  of  it  as  he  did  to 
notice.  It  was  a  favourite  remark,  not 
only  of  the  right  hon.  Baronet  but  also  of 
the  noble  Lord  the  Member  for  Stroud 
(Lord  J.  Russell),  that  it  was  very  easy 
for  hon.  Members  to  deal  in  general  and 
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sweeping  terms  with  any  measure,  that 
might  be  propounded  by  Government,  yet 
that  such  persons  were  not  to  be  regarded, 
nor  their  opinions  heeded,  either  because 
they  were  ignorant  of  what  constituted 
official  responsibility,  or  were  entirely 
ignorant  of  the  country  for  whose  interest 
it  was  proposed  tolegislate.  If  thelatter  rea- 
son were  a  sound  one,  then  Irish  Members 
would  take  no  interest  in  English  affairs, 
and  English  Members  ought  to  retire  when 
they  were  about  to  discuss  Irish  questions. 
[Sir  R.  Peel :  I  said  nothing  to  that  ef- 
fect.] He  had  heard  the  remark  in  the 
course  of  the  debate,  and  it  was  made  in 
reference  to  himself ;  and  he  could  only 
say,  that  it  was  unfortunate,  that  this  dis- 
covery had  not  been  made  earlier  in  the 
Session,  as  it  would  have  spared  much 
time  and  much  conflicting  statement.  But 
be  would  now  refer  to  the  two  points 
thrown  out  by  the  right  hon.  Baronet. 
First  the  right  hon.  Baronet  said,  that 
those  who  opposed  this  bill  were  against 
any  settlement  of  the  question  whatever ; 
that  they  suggested  no  plan  by  which  this 
important,  because  agitated  question,  could 
be  set  at  rest.  In  reply  to  this,  he  would 
say,  that  it  was  enough  for  them  to  deal 
with  the  subject  as  it  was  presented  to 
them ;  and  that  they  were  enough  occupied 
in  exposing  the  fallacies  by  which  any 
object  or  principle  brought  forward  was 
attempted  to  be  supported.  But  he  should 
like  to  know  whether  the  right  hon. 
Baronet  consented  to  this  bill,  at  the  price 
of  a  million  of  money,  because  he  thought 
it  was  a  settlement  of  the  tithe  question  ? 
If  he  did  so,  the  country  would  marvel 
much  that  the  right  hon.  Baronet,  who 
had  taken  such  a  prominent  part  in  the 
government  of  the  country,  had  never, 
with  his  facility  of  invention,  stumbled 
upon  the  mercantile  and  mercenary  pro- 
ject of  settling  this  all-important  subject 
by  the  bribe  of  a  million  of  money.  It 
was  a  very  easy  mode  of  legislation.  But, 
said  the  right  hon.  Baronet,  nothing 
will  satisfy  those  who  oppose  this  bill  but 
a  recurrence  to  the  voluntary  principle." 
Now,  he  (Mr.  Harvey)  had  never  heard 
that  assertion  made  in  any  quarter.  It 
was  true  some  of  those  who  opposed  the 
bill  had  expressed  their  attachment  to  the 
voluntary  principle,  believing,  that  it  was 
best  calculated  to  promote  the  object  of 
christian  truth ;  but  he  had  never  heard 
it  propounded  in  that  House,  either  with 
reference  to  the  Irish  or  English  Church. 


The  right  hon.  Baronet  had  said,  ''Show 
me  any  abuse  in  the  Irish  Church,  and  I 
will  willingly  support  a  measure  to  remedy 
it,  and  use  my  best  endeavours  to  point 
out  a  means  for  its  correction."   But  had 
the  right  hon.  Baronet  done  so?    [Sir  R. 
Peel:  Yes!]    It  was  very  true  he  had 
partially  done  so,  but  why  did  he  not  per- 
severe ?    Why  did  not  the  right  hon.  Ba- 
ronet now  stand  up  and  say,  "  I  am  pre- 
pared to  give  a  million  to  settle  this  question, 
but  I  will  not  give  any  thing  except  in  con- 
nection with  that  large  christian  schenae 
of  amelioration  which  I  think  peculiarly 
called  for  by  the  present  state  of  the  Irish 
Church."  But  no— all  that  the  right  hon. 
Baronet  was  prepared  to  bring  forward  at 
a  future  period,  and  what  he  was  now  pre« 
pared  to  do  was,  to  take  the  money — the 
only  thing  which  distressed  his  mind  being 
that  the  money  did  not  go  far  enough. 
He  believed,  that  every  gentleman  who 
with  him  were  now  opposing  the  third 
reading  of  this  bill,  would  readily  aban- 
don the  million  of  money  as  a  moderate 
price  to  be  paid  for  securing  the  great 
principle  of  appropriation.  But  they  were 
not  taking  away  merely  a  million,  but  were 
actually  taking  from  the  public  resourcea 
three  millions  more.  This  bill  proposed  to 
forego  four  millions  of  public  property.  It 
proposed  to  give  to  the  landlords  of  Ire- 
land twenty-five  per  cent,  of  the  tithe. 
That  property  either  belonged  to  the 
Church  or  to  the  public.    He  contended, 
that  it  was  public  property.  Twenty-five  per 
cent,  on  600,000/.  yearly  was  150,000/. 
yearly,  which  at  twenty  years'  purchaae 
produced  three  millions  sterling.  That 
money  was  to  be  put  into  the  pocketa 
of  the  Irish  landlords ;  and  yet  the  right 
hon.  Baronet  took  credit  to  himself,  aa  a 
champion  of  the  Church  and  its  inlereata, 
as  being  opposed  to  all  appropriation.  Bat 
this  was  appropriation.    The  noble  Lord 
the  Secretary  at  War,  in  a  speech  which 
it  was  impossible  to  praise  too  much,  had 
intimated  that  it  was  not  unlikely,  that 
some  endowment  would  hereafter  be  pro- 
posed for  the  clergy  of  the  Catholic  Church. 
Now,  he  had  long  thought,  that  the  time 
might  not  be  very  distant  when  some  ex- 
periment of  this  sort  might  be  made;  and, 
though  some  Gentlemen  in  that  Home 
who  belonged  to  the  Catholic  Church 
might  protest  against  such  an  ezperiment, 
yet  he  was  not  prepared  to  consider  the 
Catholic  priesthood  so  much  purer  than 
all  other  priesthoods  as  to  infer,  that  they 
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would  resist  the  temptation,  however 
coy  they  might  be  in  some  of  their  ad- 
vances to  ity   if  it  should  be  decidedly 
pressed  upon  them.    But  where  would 
the  Government  find  the  funds?  Would 
the  landlords  come  forward  and  give  up 
the  twenty-five  per  cent,  which  was  now 
proposed  to  be  remitted  to  them  ?  Sup- 
posing they  should  not,  where  would  the 
money  come  from  ?  They  could  not  expect 
it  from  the  Protestant  clergy.  No!  it  would 
come  from  neither  quarter ;  but,  for  the 
sake  of  the  peace  of  Ireland,  and  for 
putting  down  agitation,  it  would  be  sug- 
gested, that,  as  they  bad  provided  Ca- 
tholic priests    for    Catholic  criminals 
in  gaols,    so  they  ought   to  provide 
Catholic  priests  for  Catholic  christians 
elsewhere.    As  he  had  said,  the  other 
night,  the  subject  was  so  large,  it  so 
opened  all  Ireland  for  discussion,  that  it 
was  impossible  for  any  individual,  however 
much  he  might  concentrate  his  views, 
within  a  fair  period  of  time,  to  state  all  his 
objections  to  the  provisions  or  the  prin- 
ciple of  this  bill.    He,  however,  had  no 
hesitation  in  giving  his  objection  to  it  on 
various  grounds,  but  chiefly  because  it 
was  thought  that  they  could  purchase  the 
peace  of  Ireland  by  any  payment  of  money. 
It  would  be  harsh  to  suppose,  that  they 
could  deal  with  that  country  in  this  vulgar 
manner.  The  people  there  were  struggling, 
not  against  tithes,  because  of  the  money 
payment,  which  was  trifling  to  all,  but  on 
account  of  the  injustice  of  the  establish- 
ment of  a  Church  in  the  midst  of  a  people, 
millions  of  whose  numbers  adhered  to  the 
faith  of  their  fathers,  and  were  adverse  to 
its  discipline  and  principles.    He  did  not, 
therefore,  fancy  that  this  bill  could,  or 
ought  to  be  satisfactory  to  the  people  of 
Ireland ;  they  could  scarcely  expect  that 
the  detestation  of  that  people  could  be 
thus  controlled,  and,  that  their  claims 
would  be  quenched  by  the  grant  to  defray 
claims,  in  themselves  trivial.     He  was 
sure  that  he  spoke  within  bounds  when  he 
said,  that  the  tithes  in  England  were  five 
shillings  per  acre,  and  he  also  spoke 
within  bounds,  when  he  asserted,  that  in 
Ireland  the  tithes  were  under  fifteen-pence 
an  acre ;  in  many  places  they  were  con- 
siderablv  less  than  one  shilling,  whilst  in 
England,  in  many  places,  they  were  more 
than  eight  shillings.   He  denied,  however, 
that  the  Catholics  had  greater  reason  to 
complain  of  the  Established  Protestant 
Churchy   than  had  the  Dissenters  in 


England.   He  was  not  surprised  that  the 
Catholics  should   be   opposed  to  the 
smallest  payment  to  a  Church,  from  the 
doctrine  and  discipline  of  which  they 
dissented  ;  but  it  was  part  of  their  disci- 
pline to  support  an  establishment,  and,  if 
they  could  effect  their  wishes,  an  exclusive 
establishment.    So  the  Scotch  Presbyte- 
tians  of  a  certain  class  had  no  right  to 
complain,   for  they  also  advocated  an 
establishment,  and  only  dissented  from 
this,  because  it  was  not  their  own.  It  was 
not  so,  however,    with  the  Protestant 
Dissenters,    they    were    against  every 
establishment,  whether  of  one  class  or  the 
other;  to  a  state  Church  of  any  sort  they 
were  alike  opposed,  and  yet,  it  was  with 
this  class,  composed  of  as  many  millions 
as  the  Catholics  of  Ireland,  that  they  dealt 
most  lightly.    He  thought  that  the  non- 
conformists, the  great  depositories  of  steady 
morality  in  this  country,  and  who  were 
opposed  to  an  establishment,  ought  to  be 
considered  relative  to  the  imposition  of 
burdens  on  account  of  the  Irish  Church, 
whilst  they  were  denied  the  same  advan- 
tage as  they  were  conceding  to  the  Catho- 
lics.  These  considerations  all  crowded 
upon  his  mind,  and  led  him  to  think  that 
they  were  not  reflecting  in  their  course  as 
sound  statesmen  ought  to  do ;  but  that 
to  get  rid  of  a  transient  di6Bculty,  they 
were  making  a  grant  of  English  money, 
whilst  they  were  laying  a  foundation,  and 
establishing  a  principle,  the  extent  of 
which  they  could  not  at  present  fathom. 
Heretofore  the  Conservatives  had  always 
held  themselves  out  as  the  enemies  of  all 
misapplication,  as  they  termed  it,  of  the 
revenues  of  the  Church  to  any  but  the  one 
purpose  of  affording  religious  education  to 
the  people ;  they  yet  denounced  the  ap- 
propriation clause,  which  only  gave  the 
chance  of  procuring  some  50,000/.,  some 
fifty  years  hence,  and  still  they  were  eager 
to  support  a  bill  which  appropriated  money 
to  themselves,  for  he  did  not  forget  that 
he  was  addressing  Irish  landlords,  and 
English  landlords  also,  who  would  not 
disapprove  of  the  application  of  the  same 
principle.    They    would   take  twenty- 
five  per  cent,  for  themselves,  and  yet  they 
talked  of  a  grant  of  one  million  of  money 
to  tranquillise  Ireland. 

Lord  Stanley  said,  that  the  charge 
which  his  right  hon.  Friend  beside  him 
had  made  against  the  hon.  and  learned 
Gentleman  and  those  with  whom  he  acted 
was,  that  it  was  easy  for  them  to  state 
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their  objections  to  what  they  considered 
not  to  be  a  satisfactory  adjustment  of  great 
p  olitical  differences,  and  to  raise  abstract 
theories  to  oppose  a  question  of  great 
moment ;  and  his  right  hon.  Friend  had 
said,  it  was  easier  for  the  hon.  Gentleman 
to  take  this  part  than,  like  those  in  offi- 
cial situations,  to  bear  responsibility,  or, 
as  ihc  results  of  their  conduct,  to  contem- 
plate the  benefit  of  the  public.  His  right 
hon.  Friend  did  not  charge  the  hon. 
G(^ntleman  with  having  spoken  on  ques- 
tions wrih  which  he  was  not  locally  con- 
nected, or  on  which  he  had  not  obtained 
accurate  means  of  information  ;  but  he 
confessed  lhat  if  his  right  hon.  Friend  had 
made  the  last  charge  against  the  hon. 
Gentleman,  the  speech  of  that  hon.  Gen- 
tleman would  have  given  a  fair  vindi- 
cation for  the  charge.  For  he  could 
attribute  only  to  ignorance  the  hon. 
Gentleman's  great  and  impartial  misre- 
presentations of  the  conduct  of  both 
parties  in  the  House  on  almost  every 
part  of  the  great  questions  before 'them. 
Whether  he  considered  the  hon.  Gentle- 
man's assertion,  that  the  amount  of  tithes 
in  England  was  five  shillings  per  acre,  or 
that  the  arrears  of  tithes  in  Ireland  for  two 
years,  amounted  to  2,400,000/.,  he  knew 
not  which  displayed  the  more  ignorance  or 
the  more  reckless  assertion,  without  in- 
quiry. The  hon.  Gentleman  said,  that 
the  arrears  were  2,400,000/.  [No,  no! 
from  Mr.  Harvey^.  Why  that  was  the  whole 
basis  of  his  argument,  and  the  amount 
considerably  exceeded  the  whole  amount 
of  arrears  in  Ireland  for  the  four  years. 
Part  of  the  composition  which  was  charged 
on  the  occupiers  was  unpaid,  but  of  the 
whole  amount  of  tithes  considerably  more 
than  one  half  was  paid  by  the  landlords, 
and  was  not  dealt  with  by  that  bill ;  and 
of  the  part  charged  on  the  occupiers  more 
than  one  half  had  been  paid  by  the  tenants, 
and  the  amount  which  they  had  to  deal 
with,  even  if  they  left  out  other  deduc- 
tions, the  total  amount  of  outstanding 
arrears  could  not  amount  to  one-fourth 
part  of  the  sum  mentioned  by  the  hon. 
Gentleman.  He  must,  however,  say,  apart 
from  the  pecuniary  consideration,  the  hon. 
Gentleman  had  equally  misrepresented  mat- 
ter of  far  more  consequence  than  pecuniary 
matters.  The  hon.  Gentleman  said,  that 
if  his  right  hon.  Friend  supposed  that  a 
grant  of  money  would  have  the  effect  of 
making  a  permanent  settlement  of  the 
Irish  church  question,  how  strange  it  was 
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that  no  such  proposition  bad  struck  him 
before.  Now  he  thought  that  the  hon. 
Gentleman  was  in  the  Parliament  of  1835 
and  would  he  tell  him  what  provision  of 
the  present  bill  was  not  introduced  in  the 
bill  which  his  right  hon.  Friend  had  oflfi- 
cially  brought  forward  ?  Was  the  pro- 
vision relative  to  the  conversion  of  tithes 
into  a  rent-charge  not  introduced — was 
the  allowance  of  25  per  cent,  not  introdu- 
ced— was  the  remission  of  arrears  not  in- 
troduced ?  These  were  the  three  leading 
features  of  the  bill  introduced  by  his  right 
hon.  Friend,  and  but  for  the  objections 
then  made  on  the  other  side  of  the  House 
that  measure  would  have  been  the  law  at 
the  commencement  of  the  year  1835.  The 
hon.  Gentleman  then  said,  that  it  was 
easy  to  propose  reforms,  but  that  there  was 
no  alacrity  in  completing  them.  Now 
hon.  Members  on  the  Opposition  side  of 
the  House,  were  not  to  be  charged  with 
vague  generalities.  The  hon.  Gentleman , 
however,  charged  them  with  vague  gener* 
alities,  and  asked  had  they  proposed 
to  cut  off*  sinecures?  —  had  tney  pro- 
posed to  cut  off*  superfluous  salaries  ? — 
had  they  suggested  a  more  equitable 
distribution  in  the  Irish  church  ?  Was 
the  hon.  Gentleman  aware  that  two 
years  ago  he  had  moved  for  leave  to  bring 
in  a  bill,  the  object  of  which  was  to  regu- 
late the  very  details  which  the  hon.  Gen- 
tleman mentioned?  He  thought  it  was 
probable  that  the  hon.  Gentleman  was 
one  of  those  who  had  refused  him  leave  to 
bring  in  the  bill :  he  knew,  however,  that 
he  was  refused;  it  was  introduced  into 
the  other  House — it  was  sent  down  to  this 
House — it  was  asked  for  by  the  Lords, 
and  yet  this  House  had  refused  to  take  it 
into  consideration.  He  knew  also,  that 
the  Government  had  last  year  introduced  a 
similar  bill,  that  it  had  been  read  a  second 
time,  and  that  it  was  then  abandoned — 
why,  he  could  not  tell.  No  objection  that 
he  knew  of  was  made  by  his  friends ;  he 
knew,  that  they  were  anxious  that  it 
should  be  introduced,  but  they  were  told 
by  the  noble  Lord  the  Secretary  of  State 
for  the  Home  Department  that  it  was  such 
a  complicated  measure  that  it  would  pre- 
vent a  satisfactory  settlement.  So  far  for 
the  charge  of  vague  generality.  But  if 
the  hon.  Gentleman  was  not  satistied|  why 
did  he  not  submit  his  own  suggestions  to 
the  House  in  a  bodily  shape  ?  But  the 
hon.  Gentleman  added,  here  you  are 
abandoning  all  your  principles:  ''yoa 
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object  to  the  appropriation  clause,  but  you 
consent  to  plunder  ihe  Church  of  25  per 
cent ;  here  is  the  appropriation  principle 
in  the  most  objectionable  shape/'  Was  it 
an  appropriation — then  why  did  they  turn 
his  right  lion.  Friend  out  of  office  in  1835  ? 
Was  the  reduction  of  25  per  cent,  an  ap- 
propriation ?  Why  was  this  put  forward  ? 
Because,  according  to  hon.  Gentlemen 
opposite,  they  could  not  embody  in  a  bill 
the  appropriation  principle,  and  to  cover 
themselves  when  they  were  forced  to 
abandon  it  they  now  said  that  the  princi- 
ple of  appropriation  was  contained  in  this 
bill.  What,  however,  was  proposed  by  it  ? 
Simply  to  charge  on  the  landlords  of  Ire- 
land what  was  now  chargeable  only  on 
the  tenant.  What  had  he  (Lord  Stanley) 
proposed  in  1832.^  Was  it  not  a  reduc- 
tion of  15  per  cent.,  and  why  did  he  cease 
in  1834  to  form  part  of  the  Administra- 
tion ?  Because  he  would  not  consent  to 
the  appropriation.  Yet  he  consented  to 
the  reduction  of  15  percent,  on  account  of 
the  landlord's  risk  and  the  pecuniary  loss 
which  they  would  sustain,  in  considera- 
tion of  the  greater  security  which  the 
Church  would  obtain.  Lord  Hatherton 
had,  in  1834,  proposed  to  make  the  pay- 
ment compulsory  on  the  landlords,  and 
had  given  them,  as  he  was  bound  to  do, 
at  least  the  same  amount  of  deduction  as 
he  had  consented  to,  15  per  cent.  Was 
there  any  appropriation  in  that?  Why 
the  Chancellor  of  the  Exchequer  had  said 
that  so  far  was  there  from  being  any  intro- 
duction of  the  appropriation  principle  in 
those  proposals  that  the  principle  never 
was  introduced  except  by  the  Government 
which  succeeded  his  right  hon.  Friend.  Yet 
they  were  now  told  that  when  the  landlords 
were  rendered  chargeable  with  a  burden  to 
which  they  were  not  up  to  this  time  liable, 
and  when  a  remission  was  made  to  them, 
that  they  admitted  the  appropriation  prin- 
ciple. Because  they  increased  the  liability 
of  the  landlords,  it  was  but  common  sense 
and  reasonable  justice  that  they  should  be 
thought  entitled  to  some  remission.  It 
was  impossible  to  say  with  accuracy  what 
that  amount  should  be  ;  he  (Lord  Stan- 
ley) thought  that  30  per  cent,  was  too 
much,  and  for  himself  he  would  say  that 
25  per  cent,  was  a  larger  allowance  than 
he  would  have  wished  to  have  been  given. 
He  knew,  however,  that  they  could  not 
argue  a  question  of  this  kind  upon  mathe- 
matical principles:  he  knew  that  they 
mast  deal  with  it  according  to  wbc^t,  ia  tliQ 


opinion  of  those  who  were  called  upon  to 
deal  with  the  subject,  was  a  fair  compen- 
sation for  the  increased  liability  of  the 
landlords.  This  was  the  broad  distinc- 
tion between  this  and  the  appropriation 
principle:  with  the  one  he  saw  good 
grounds  for  dealing,  the  other  he  had  re- 
sisted, and  he  always  would  resist  the 
alienation  of  Church  properly  to  secular 
purposes.  The  learned  Gentleman  said 
that,  after  all,  the  grant  would  not  produce 
peace.  This  he  admitted ;  but  it  was  only 
a  necessary  subsidiary  to  something  more 
important.  They  relied  for  its  success 
upon  the  transfer  of  the  payment  to  the 
affluent  from  the  poor — from  the  pauper 
tenant  to  the  solvent  landlord — from  those 
to  whom  the  payment  was  disproportioned 
to  their  means  to  those  to  whom  the  pay- 
ment was  easy — a  transfer  which,  while  it 
relieved  those  who  had  scruples,  would 
fix  the  payment  on  those  who  could  have 
no  such  scruples,  if  they  were  Protestants. 
What  a  large  proportion  of  these  were  Pro- 
testants ?  And  even  if  they  were  not,  under 
what  liability  did  they  purchase  theirestates? 
Now,  if  he  purchased  an  estate  which  was 
liable  to  a  mortgage,  and  if  the  mortgagee, 
not  being  a  Christian,  should  apply  the 
interest  which  he  paid  to  the  maintenance 
of  a  Jewish  synagogue,  did  that  form  a 
fair  objection  to  the  payment  of  interest  ? 
Ought  he  to  oppose  the  payment  because 
his  scruples  of  conscience  led  him  not  to 
approve  of  the  application  of  it  to  a  Jewish 
synagogue.  He  would  have  accepted  the 
estate  liable  to  the  payment,  and  so  had 
the  landowners  in  Ireland  theirs.  Where, 
however,  could  they  better  place  this  pay- 
ment than  by  transferring  it  from  those 
who  were  poor  in  circumstances,  and  who 
were  opposed  to  our  religion,  to  those  who 
were  in  easy  circumstances,  and  were  of 
the  same  religion  as  ourselves;  from  those 
who  were  easily  liable,  on  account  of  their 
numbers,  to  be  excited,  to  those  who,  in 
the  association  of  parties,  were  not  likely 
to  be  actuated  by  the  same  reasons  ?  Fur- 
ther than  this,  they  did  not  expect  that 
this  measure  would  lead  to  tranquillity, 
nor  did  they  expect  that  it  would  produce 
peace,  unless  it  were  made  subsidiary  to  a 
measure  for  the  non-enforcing  of  the  ar- 
rears. He  dkl  not,  therefore,  say  that  the 
grant  would  produce  peace;  but  it  was 
essential,  as  a  temporary  object  in  set- 
tling the  question  on  a  new  basis,  to 
remove  the  arrears.  Would  the  hon. 
learned    Gentleinfia  desire  that 
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the  arrears  sliould  be  enforced — would 
be  charge  the  landlords  with  the 
composition  without  making  any  allow- 
ance— would  he  assist  the  clergy  in  enforc- 
ing their  demands — or  would  he  discharge 
the  arrears,  giving  to  the  clergy  no  com- 
pensation ?  If  the  hon.  Gentleman  would 
do  this,  then  he  would  leave  him  to  point 
out  any  violation  of  principle,  for  there 
was  only  one  —  and  that  was  caused 
by  a  rejection  of  his  right  hon. 
Friend's  amendment ;  for  he  admitted, 
that  there  was  a  violation  of  principle  in 
compelling  any  man  to  surrender  his  pro- 
perty against  his  will,  without  receiving  a 
fair  equivalent.  He  objected  to  this  mea- 
sure ;  but  the  question  for  him  to  decide 
was,  whether  he  ought  to  resist  this  bill, 
and  to  perpetuate  the  existing  system  ; 
and  he  confessed,  that  after  consideration, 
he  would  not  take  upon  himself  the  re- 
sponsibility of  this  course.  It  would  be 
easy  for  him  to  vindicate  his  consistency ; 
be  might  say,  that  from  first  to  last,  he  had 
opposed  inju$itice,  and  that  no  question  of 
expediency  should  lead  him  to  depart  from 
the  strict  line  of  abstract  principle ;  it  was 
easy  for  him  to  say  this,  but  in  what  diiti- 
cuities  would  he  place  the  country  ?  And 
if  he  did  consent  to  this  measure,  hedid  so 
for  the  purpose  of  supporting  a  dereliction 
of  principle  in  the  Government  to  which 
he  (Lord  Stanley)  was  opposed.  When  ^ 
called  upon  by  his  constituents  to  explain 
bis  course  of  conduct,  it  would  have  been 
easy  for  him  to  say  to  those  constituents, 
that  he  had  been  overborne  by  the  Govern, 
ment,  that  he  had  done  all  he  could  to 
throw  an  obstruction  in  the  way  of  the 
principle  proposed  ;  but  he  must  also  in 
justice  have  added,  that  he  had  also  thrown 
an  obstruction  in  the  way  of  a  settlement 
of  this  question.  He  preferred,  therefore, 
to  subject  himself  to  some  reproach  from 
the  public,  rather  than  to  endure  the  re- 
proaches of  his  own  conscience  for  having 
contributed  towards  the  continuation  of 
the  dissensions  in  Ireland.  He  did  not 
share  in  the  sentiments  of  the  noble  Lord, 
the  Member  for  Devonshire.  He  had 
beard,  with  unfeigned  regret,  from  a  no- 
bleman, professing  attachment  to  the  es- 
tablishment, that  he  rejoiced  to  think,  that 
they  were  transferring  resistance  to  the 
Irish  Church,  from  the  weak  to  the  power- 
ful, and  that  he  supported  this  measure, 
because  he  thought,  that  it  would  lead  to 
the  overthrow  of  the  Established  Church 
in  Ireland.    He,  however;  founded  bis 


support  to  the  bill  on  an  entirely  opposite 
principle.  He  was  compelled  to  declare 
m  the  face  of  the  public,  that  the  law  could 
not  be  maintained.  He  was  compelled  to 
consider  what  was  the  state  of  the  Irish 
Church,  and  especially  what  had  been  the 
state  in  which  individual  clergymen  had 
been  placed  during  the  last  four  years, 
aggravated  as  it  had  been  according  to  the 
authentic  statement  of  her  Majesty's  Go- 
vernment. He  supported  the  present  bill 
then,  because  in  the  main,  it  led  to  good, 
because  he  hoped  that  it  would  lead  to 
peace,  because  he  trusted,  that  the  House 
would  relieve  the  pecuniary  embarrass- 
ments  of  the  clergy  of  Ireland,  because  it 
would  render  the  Church  more  secure,  and 
less  obnoxious  to  the  people,  and  because 
it  would  have  a  tendency  to  uphold  more 
6rmly,thatestablishmentwhich  some  hoped 
to  see  subverted,  but  which  it  had  been 
his  object  through  life  to  maintain. 

Mr.  O'Cofinell  would  only  trespass  a 
few  moments  upon  the  attention  of  the 
House.  He  confessed,  that  he  had  seldom 
experienced  greater  pleasure  than  he  had 
done  in  listening  to  the  speech  of  the  noble 
Lord,  not  on  account  of  the  mental  power 
which  it  displayed,  for  that  to  the  noble 
Lord  was  easy,  but  because  the  noble  Lord 
and  he  were  at  length  perfectly  agreed, 
that  the  present  system  of  tithes  in  Ireland, 
could  not  be  maintained;  for  it  was  a  fact 
beyond  doubt,  that  tithes  could  not  re- 
main as  they  now  were  :  there  was  some- 
thing in  them  so  anomalous,  so  inconsis- 
tent with  policy,  and  with  a  statesmanlike 
view  of  Government,  that  an  eiperiment 
was  at  length  to  be  made  to  maintain 
tranquillity,  and  to  improve  the  system. 
So  far  they  were  agreed.  But  he  did  not 
think,  that  the  noble  Lord's  Jewish  simile 
was  at  all  applicable.  It  was  not  to  the 
debt,  but  to  the  purposes  to  which  it  was 
applied,  that  the  Irish  objected.  Tithes 
were  not  like  a  personal  debt,  like  that 
mentioned  by  the  noble  Lord :  they  were 
a  debt  which  the  Catholic  ancestors  of 
the  Irish  people  bequeathed  to  the  Catho* 
lie  Church.  The  Catholics  of  Ireland  gave 
the  tithes  for  Catholic  purposes,  when 
even  the  name  of  Protestant  was  not 
known;  but  an  Act  of  Parliament  took 
them  away  from  the  Catholics,  and  gave 
them  to  a  small  minority  of  Protestants 
for  Protestant  purposes;  and  it  was  on 
account  of  the  comparatively  small  por« 
tion  of  those  to  whom  they  were  devoted, 
coupled  with  the  recollection,  which  wonU 
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never  be  efiacedy  whence  the  tithes  hdd 
their  origin,  which  was  the  foundation  of 
the  objection  to  the  tax,  and  which  made 
the  noble  Lord,  in  order  to  save  the  prin- 
ciple of  application,  consent  to  an  expe- 
riment to  maintain  them.   He  understood 
from  the  speech  of  the  right  hon.  Bardtiet 
(Sir  Robert  Peel),  that  the  bill  might  be 
altei'ed  elsewhere.    He  might  have  mis- 
taken the  tight  hori.  Baronet,  but  of 
what  value  would  the  bill  be  if  it  wfere 
altered?     He  trusted,  that  if  it  were 
changed,  the  Governintint  would  abandon 
it.    That,  he  thought,  was  the  best  way 
of  dealing  with  bills,  which  were  so  ihter- 
fered  with,  as  to  take  away  their  utility. 
If  the  optional  principle  were  introduced, 
of  what  value  would  the  bill  be  ?  Indeed, 
he  thought,  that  the  Government  had  left 
one  ingredient  in  it,  which,  he  feared, 
would  take  away  its  chance  of  producing 
tranquillity,  by  exempting  from  its  opera- 
tion all  those  cases  in  which  suits  had  al- 
ready been  instituted.    These  were  the 
very  cases  which  at  present  created  the 
greatest  vexation.    They  might  tell  the 
clergymen  of  (he  Established  Church, 
that  they  might  make  some  arrange- 
ment, and  that  they  might  make  some 
abatement  or  another,  but  if  hon.  Mem- 
bers opposite,  expected  any  good  results, 
he  was  afraid,  that  hon.  Members  would 
deceive  themselves.    He  rose  principally 
to  recommend  this  point  to  the  atten- 
tion of  the  House.     Every  considerate 
man  ought  to  make  an  arrangement  at 
once,  either  to  take  a  portion  of  the 
costs,  or  to  settle  with  his  attorney;  this 
might  be  done  out  of  the  money  already 
in  the  hands  of  the  clergy.    A  fund  had 
been  largely  subscribed  in  Ireland,  and 
he  believed,  also,  in  England,  to  enable 
the  clergy  to  carry  on  their  suits ;  he 
did  not  think,  that  it  was  exhausted,  and 
disturbances  would  continue  if  the  Protes- 
tants of  the  Established  Church  did  not 
procure  some  abatement  of  the  costs  in  the 
suits  commenced  against  the  occupiers; 
this  did  not,  however,  apply  to  the  suits 
against  the  landlords.    It  was  most  im- 
portant that  some  arrangement  in  this 
respect  should  be  made,  and  he  was  sorry 
to  venture  to  prophesy  that  many  of  the 
clergy  would  not  be  found  willing  to  make 
this  sacrifice.    He  knew  a  case  in  the 
county  of  Cork  where  the  parishioners 
offered  to  pay  the  tithes  on  an  abatement 
of  15  per  cent.^  but  the  titheowoer  pre- 
ferred giving  20  per  cent,  by  granting 


the  tithes  to  another  person,  and  he 
bound.that  gentleman  not  to  remit  one  far- 
thing to  the  occupiers.    If  this  spirit  were 
followed  up  by  others,  the  bill  would  have 
little  of  healing  in  it.    Here  was  an  option 
left  tb  the  clergyman,  and  hon.  Gentle- 
men wduld  be  able  to  see  how  the  tithe 
owners  would  avail  themselves  of  it ;  how 
they  would  be  willing  to  mitigate  the  costs, 
to  give  relief;  and  by  the  results  they 
would  see  how  far  the  clergy  would  avail 
themselves  of  the  option.    One  great  ad- 
vantage which  the  Protestant  clergymen 
tvould  derive  from  the  bill,  would  be  the 
remission,  first  suggested  on  this  occasion 
by  him  (Mr.  O'Connell).    He  said,  that 
they  would  derive  great  advantage  by  the 
remission  of  the  640,000/.,  for  although 
thei^  claims  against  the  tenants,  as  well 
as  the  landlords,  for  the  arrears  were 
clear,  yet  those  claims  were  not  available, 
and,  consequently,  the  clergy  received  a 
bonus  from  the  remission ;  and  it  ought, 
therefore,  to  be  the  desire  of  the  friends  of 
the  clergy,  both  in  and  out  of  that  House, 
to  instigate  and  to  advise  the  mitigation  of 
the  claims  for  costs.    He  repeated,  that  if 
this  bill  were  altered  in  the  House  of 
Lords,  if  an  option  were  inserted  in  it  in- 
terfering with  its  present  principles  he  for 
one  should  feelhimself  entirely  disengaged. 
He  might  have  misunderstood  the  right 
hon.  Baronet,  but  if  he  were  right  in  his 
opinion  of  what  had  fallen  from  him,  he 
said,  thatjf  the  principle  of  option  were 
introduced  in  the  House  of  Loras,  he,  for 
one,  would  vote  against  the  bill  when  it 
should  come  down  again  to  that  House. 
The  question  of  the  appropriation  clause 
had  been  introduced  into  their  debates, 
but  there  were  two  sorts  of  appropriation — 
a  useful  one,  when  it  was  proposed  to 
apply  the  surplus  to  good  purposes,  such 
as  education  and  the  like;  and  a  bad 
principle,  when  it  was  given  to  the  land- 
lords or  to  any  other  body.    The  truth  was, 
that  in  these  last  discussions  they  had  con- 
founded both  those  classes,  because  each 
was  an  appropriation ;  now  the  former  ap- 
propriation was  a  good  principle,  but  what 
was  now  discussed  was  bad.    Before,  it 
was  proposed  that  the  tithes  should  be 
collected  by  the  office  of  Woods  and 
Forests  at  a  cost  of  2^  per  cent.,  and  all 
that  was  by  this  bill  given  above  that 
amount  was  an  appropriation  to  the  land- 
lords; it  was  not  25  per  cent.,  it  was 
true,  bat  it  was  22J  per  cent  ;  and  it 
WM  not  only  a  bad  appropriation,  but  it 
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was  a  clear  sacrifice  of  legal  property.  He 
owned,  for  his  part,  and  he  was  candid 
enough  to  admit  that  he  agreed  with  the 
noble  Lord  the  Member  for  Devonshire — 
he  believed  that  tho  fact  was  as  the  noble 
Lord  had  stated  it,  and  he  announced  to 
the  great  supporters  of  the  Church  of  Eng- 
land, that  they  had  never  aimed  so  de- 
structive a  blow  at  the  temporahties  of  that 
Church  as  they  had  by  assenting  to  this 
bill.    Why,  Lord  Mountcashel,  who  was 
not  favourable  to  the  Catholics,  and  who 
he  believed  belonged  to  that  class  in  the 
establishment  who  had  been  called  by  the 
hon.  Member  for  Southwark,  Evangelists, 
with  all  his  evangelism  had  presided  at  an 
anti-tithe  meeting  in  the  county  of  Cork, 
a  tumultuary  and  determined  meeting — 
tumultuary  on  account  of  the  numbers 
who  were  assembled.    Gentlemen  of  the 
western  division  of  Cork,  who,  when  there 
were  orange  lodges,  for  they  were  told 
that  they  had  ceased,  held  high  otiices  in 
the  body,  had  lately  assisted  at  a  meeting 
called  to  petition  agaist  tithes.    He  knew 
that  in  many  instances  the  landlord  would 
pay  the  rent-charge  and  not  charge  the 
tenant,  but  this  would  not  be  general ;  and 
those  who  could  not  get  this  payment  from 
their  tenants  would  be  in  perpetual  hostility 
with  them,  or  if  they  did  not  wish  for  such 
hostility,  nor  yet  to  pay  this  charge  out  of 
their  own  pockets,  a  class  of  Whiteboys 
would  be  thus  created  such  as  they  had 
never  had  before,  and  they  would  be  aim- 
ing a  blow  at  the  Protestant  establishment 
from  their  extreme  zeal  to  keep  it  up. 
They  might  hope  for  a  lime  for  a  lull,  a 
cessation,  but  common  sense  would  in  the 
end  prevail.    It  would  be  no  longer  in  the 
powtT  of  persons  to  carry  a  county  election 
by  talking  of  the  heavy  blow  which  Lord 
Melbourne  was  going  to  give  to  the  Church 
of  Ireland.    It  would  not  be  necessary,  for 
a  few  years  at  least,  to  abuse  Popery  from 
the  hustings,  and  he,  therefore,  hoped  that 
a  period  of  common  sense  would  arrive  in 
EnjjTlarid,  and  that   the    English  people 
would  look  distinctly  to  facts.    lie  would 
ask  whether  it  was  not  a  maxim  of  their 
common  Christianity,  the  doing  as  you 
would  be  done  by?    And  as  the  people 
of  England  would  not  endure  to  support 
an  Established  Church    for   a  Catholic 
minority — as  the  people  of  Scotland  would 
rather  die  to  the  last  man  than  support  a 
Caiholic   establishment  for  a  Catholic 
minority,  so  he  thought  that  common 
sense  in  England,  and  the  still  more 


powerful  motive  in  Scotland,  might  prevail 
in  Ireland,  and  that  they  would  in  time 
come  to  the  determination  to  leave  the 
wealthy  Protestant  gentry  to  support  their 
Church,  as  the  poor  Catholic  population 
supported  their  own.  There  was  nothing 
like  the  state  of  Ireland  on  the  face  of  the 
globe.  Even  the  Turks  had  never  inflicted 
upon  the  Greeks  the  payment  of  money 
towards  the  support  of  their  mosques.  It 
was  only  in  Ireland  that  such  a  thing 
existed,  and  why  should  it  exist  there? 
The  people  of  Ireland  supported  a  hierachy 
with  four  archbishops,  twenty-seveo 
bishops,  deans,  archdeacons,  parish  priests, 
and  curates,  without  exacting  or  the  power 
of  exacting  a  single  farthing,  except  from 
those  to  whom  they  administered.  They 
boasted  of  their  Protestantism.  Why  did 
they  not  trust  to  it  to  maintain  its  own 
clergy  ?  They  talked,  the  noble  Lord  who 
spoke  last,  at  the  close  of  his  very  eloquent 
speech,  talked  of  his  attachment  to  the 
Protestant  Church.  Why  did  thev  not 
dignify  that  Church  by  keeping  its  hands 
out  of  the  pockets  of  those  who  did  not 
belong  to  it?  As  long  as  they  insisted 
upon  this  what  sensation  could  they  expect 
to  raise  but  those  of  plunder  and  oppres- 
sion ?  He  was  rejoiced  at  the  sentiments 
that  had  been  uttered  by  the  noble  Lord 
the  Secretary  at  War.  He  trusted  that  a 
long  career  of  utility  would  be  open  to 
him — a  career  of  utility  of  which  they  had 
proof  in  the  advocacy'  of  principles  that 
entitled  him  to  the  foremost  station  in  the 
Government  of  his  native  country.  Those 
sentiments  would  go  out  of  that  House, 
and  be  confirmed  by  every  rational  and 
good  man,  and  would  give  a  hope  that  the 
connection  would  become  a  real  union 
between  the  two  countries.  He  did  not 
think  that  they  were  exhibiting  any  wisdom 
if  they  thought  that  the  shifting  the  burden 
of  tithes  from  one  side  to  another  would 
render  it  more  easy.  They  were  giving  up 
their  attempt  to  recover  tithes  from  the 
poor,  and  he  could  tell  them'  that  the 
richer  party  would  defeat  them. 

Sir  R,  Peel  said,  that  the  hon.  and 
learned  Gentleman  seemed  to  think,  that 
he  had  expressed  an  opinion  favourable  to 
the  introduction  of  the  optional  clause. 
He  had  done  no  such  thing.  There  was 
the  alternative  of  leaving  the  law  as  it 
stood,  and  abandoning  the  present  grant, 
or  of  accepting  the  grant,  and  he  preferred 
the  latter  course.  Of  course  the  other 
branch  of  the  Legislature,  in  which  the 
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Irish  Church  was  more  fully  represented 
and  in  which  questions  relating  to  pro- 
perty were  looked  to  with  greater  vigilance 
would  have  to  decide  which  of  these  alter- 
natives to  accept.  At  the  same  time,  as 
he  had  before  stated,  his  opinion  was  in 
favour  of  accepting  the  grant. 

Lord  J.  Russell  should  not  think  it  ne- 
cessary, seeing  the  great  impatience  of  the 
House,  to  restate  the  opinions  which  he 
had  stated  on  a  former  occasion  upon  this 
question.  He  must  say,  that  the  oppo- 
sition made  to  the  present  bill,  and  the 
various  reasons  given  by  hon.  Gentlemen 
for  rejecting  the  bill,  had  failed  to  con- 
vince him,  that  the  course  taken  by  the 
Government  was  not  the  most  expedient, 
that  they  could  pursue.  Although  the 
hon.  Member  for  Southwark  had  found 
fault  with  him  for  saying,— not,  by  the  by, 
quoting  him  correctly — that  it  was  easy 
for  persons  having  no  responsibility  to 
object  to  any  measure,  that  might  be 
brought  forward,  yet,  he  must  say,  that 
the  whole  of  his  speech  convinced  him 
further,  that  it  was  very  easy  for  a  person 
of  ingenuity  to  make  objections  to  a  bill, 
and  to  show,  that  it  was  contrary  to  the 
ordinary  principles  on  which  legislation 
was  founded,  and  yet  there  might  be  no 
better  course  for  Government  or  Parlia- 
ment to  pursue.  Some  hon.  Gentlemen 
were  in  favour  of  the  voluntary  principle, 
and  others  called  for  the  total  extinction 
of  tithes,  but  it  could  not  be  expected, 
that  either  Government  or  the  majority  of 
that  House  would  pursue  either  course. 
Again,  they  had  been  reproached  with  not 
following  up  the  appropriation  clause  for 
the  benefit  of  all  classes  in  Ireland  who 
would  receive  religious  instruction.  That 
course  might,  no  doubt,  have  been  adopted 
by  Government.  But  would  any  of  those 
Gentlemen  who  reproached  him  for  not 
taking  this  course  venture  to  say,  that  he 
thought  a  bill  containing  that  clause  was 
likely  to  be  passed,  or  was  likely  to  attain 
the  object  of  establishing  that  principle  in 
the  statute  book  ?  The  question  was  be- 
tween doing  nothing  whatever,  not  moving 
a  single  step  towards  removing  the  evils, 
that  existed  in  Ireland,  on  this  subject  of 
tithes,  and  adopting  a  bill  to  which  the 
Legislature  might  be  brought  to  agree,  a 
bill  like  that  before  the  House.  He  must 
say,  that  the  person  who  would  ask  them 
to  rest  without  producing  any  measure 
would  fail  to  convince  him,  that  that  was 
theri^htcourseifor  it  wa9oae  from  which  no 
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possible  advantage  could  be  obtained,  by 
which  the  evils  existing  in  Ireland  would 
be  continued  ;  and   those  conflicts  to 
which  the  hon.  Member  for  Drogheda 
(Sir  Wm.  Soraerville)  had  borne  testimony 
would  be  continued,  if  they  did  not  propose 
some  measure  on  this  subject.    It  was 
easy  for  them  to  say,  that  their  measures 
had  been  rejected  by  the  House  of  Lords, 
that  they  retained  the  same  principles,  but 
that,  seeing  it  was  impossible  to  carry  any 
measure,  they  abstained  from  bringing  for- 
ward any  measure  on  the  subject.  That 
might  be  considered  a  very  easy  course, 
and  more  consistent  with  the  opinions  they 
had  formerly  declared,  but  would  that  be 
a  course  from  which  the  people  of  Ireland 
would  derive  equal  benefit  as  from  the 
present.    On  the  contrary  the  hon.  Mem- 
ber for  Drogheda,  although  he  disliked 
the  provisions  of  the  bill  said,  that  he  did 
not  feel  authorised  in  voting  against  it. 
Was  not  this  testimony?   Those  persons 
who  lived  in  Ireland,  and  who  saw  the 
evils,  that  were  produced  by  tithes,  and 
the  conflicts  arising  out  of  the  collection 
of  them,  thought  it  better,  that  some 
legislation  should  take  place.    The  hon. 
Gentleman,  the  Member  for  London  (Mr. 
Grote),  with  his  usual  calmness,  and  in 
his  most  dignified  tone,  had  at  the  same 
time  made  a  most  severe  and  bitter  attack 
on  the  Government,  stating,  that  this  was 
another  melancholy  instance  of  postponing 
principle  to  party,  and  he  charged  him 
(Lord    J.   Russell)  with  tergiversation 
The  hon.  Gentleman  had  a  right  to  his 
own  opinion,  that  it  would  be  better  to 
introduced  a  bill  containing  the  voluntary 
principle,  or  any  other;  but  he  had  no 
right  to  blame  others,  acting  with  a  deep 
sense  of  responsibility,  with  what  he  called 
postponing  principle  to  party  on  this  sub- 
ject.   With  regard  to  his  own  opinions 
on  this  subject,  he  must  say,  that  his  noble 
Friend  (Lord  Stanley)  knew,  that  those 
opinions  were  not  taken  up  lightly,  or 
introduced  for  the  first  time  with  a  view  of 
depriving  the  right  hon.  Baronet  of  ofHce. 
His  opinions  had  been  frequently  stated 
before  to  those  with  whom,  he  was  con- 
nected in  politics  or  by  friendship.  He 
had  stated  them  amongst  the  advisers  of 
the  Sovereign;  he  had  stated  them  in 
that  House  ;  and  those  opinions  having 
been  stated,  the  opinion  of  the  party  to 
which  he  belonged  inclined  in  favour  of  his 
noble  Friend,  and  not  in  favour  of  him. 
The  bop.  Member  bad»  therefocei  no  right 


{JULT  26} 


691 


Tithes 


{COMMONS}  r  Ireland ).  699 


to  say,  that  it  was  for  the  sake  of  party,  or 
with  a  view  to  party,  that  he  had  originally 
maintained  those  opinions,  If  he  thought 
it  best  for  the  sake  of  Ireland  not  to 
introduce  that  principle  in  the  present  bill, 
it  was  because  he  had  been  convinced,  as 
he  had  already  stated  on  repeated 
occasions^  that  he  should  not  attain  any 
successful  result  to  Ireland  by  proposing 
that  principle ;  that  in  proposing  it  he 
should  be  deferring  indcBnitely  the 
mitigation  of  the  evils  of  the  tithe  system ; 
and  he  thought,  therefore,  that  it  was 
better  for  Ireland,  for  the  sake  of  the  Irish 
people,  to  propose  a  bill  containing  the 
provisions  of  the  present  bill.  What 
were  those  provisions?  Did  they  improve 
the  condition  of  Ireland  ?  And  in  what 
state  did  they  leave  the  various  interests 
embarked  in  it?  It  was  universally 
admitted,  that  the  condition  of  one  great 
class  was  improved — he  meant  the  con- 
dition of  the  small  occupiers,  of  whom  the 
hon.  Member  for  Drogheda  said,  that 
they  were  by  this  bill  entirely  relieved, 
and  of  whom  the  hon.  and  learned  Mem- 
ber for  Dublin  said,  that  in  most  cases 
they  would  obtain  an  entire  remission, 
having  to  pay  their  rent  without  the  de- 
duction of  the  rent-charge  which  was 
the  equivalent  for  tithes.  According, 
therefore,  to  the  testimony  of  those  Gen- 
tlemen, and  according  to  what  was  evident 
from  the  bill  itself,  there  would  be  a  great 
improvement  in  the  condition  of  those  per- 
sons from  the  provisions  of  this  bill.  But 
what  was  the  condition  of  the  tithe-owner 
relative  to  the  tithe-payer  ?  The  condition 
of  the  land-owner  would  be  this  They 
had  no  right  to  tell  him  that  they  would 
force  him  to  take  upon  himself  the  whole 
of  the  rent-charge,  to  which  he  was  not 
liable  by  law.  They  had  no  right  to  tell  him 
that  the  wholeone  hundred  per  cent,  was 
payable  by  him,  he  not  being  legally  liable 
to  the  charge.  What,  then,  did  they  pro- 
pose? That  the  landholder  should  be 
liable  for  the  payment  of  a  rent-charge  to 
the  clergy  in  place  of  the  composition  for 
tithes,  but  that  a  certain  deduction — thirty 
per  cent.,  as  he  had  proposed,  but  twenty- 
five  per  cent.,  as  it  had  been  fixed,  should 
be  made  as  an  equivalent  to  him  for  having 
a  charge  imposed  upon  him  for  which  he 
was  not  liable.  But  the  landowners  would 
in  the  end  obtain  a  very  considerable  com- 
pensation. In  the  first  place  their  tenants 
would  not  be  subject  to  perpetual  vexation 
and  conflicts  with  the  titheowner,  and  in 


consequence  of  the  tranquilh'ly  that  wouH 
ensue,  the  value  of  property  woald  be 
greatly  increased ;  and,  although  the  land- 
owner'might  not  immediately  receite  the 
whole  of  his  rent-charge,  he  would  do  to 
after  this  act  should  have  been  in  opera- 
tion for  a  few  years,  and  the  diitinctioiis 
between  rent  and  tithe  should  cease.  The 
question  would  be  what  was  a  fiiir  rimt 
for  a  good  tenant  to  pay  for  land  ?  and 
not  how  much  of  it  was  rent  and  hour  much 
tithe.  He  could  not  stippose  that  this 
measure  would  produce  tranquillity  fai 
Ireland,  without  supposing  that  ultimately 
all  differences  between  rent  and  tithe 
would  be  lost  sight  of  altogether.  He  mast 
say  that  one  observation  of  his  noUe 
Friend  (Lord  Ebrington)  had  hardly  been 
correctly  represented  by  the  right  hon. 
Gentleman  opposite  (Sir  R.  Peel).  His 
noble  Friend  had  said  that  there  wonM 
still  be  a  contest  for  some  alteration  in  the 
Church ;  but  the  contest  would  be  of  a 
very  diffcretit  nature,  because,  instead  of 
being  a  contest  supported  by  physical  re- 
sistance on  the  part  of  the  poor  and ' 
humble  occupier,  it  would  be  theconstita« 
tional  and  moral  resistance  of  the  land- 
owners, representing  through  Parliament 
their  opinions  with  regard  to  the  Charch, 
and  having  a  natural  influence  on  the 
deliberations  of  Parliament.  The  right 
hon.  Baronet  understood  his  noble  Friend 
very  differently  from  him,  for  that  waa 
certainly  the  way  in  which  he  understood 
his  noble  Friend's  observation  ;  and  he  did 
think,  in  that  sense,  it  was  a  very  fair 
observation  to  make,  namely,  that  thoae 
persons  who  would  wish  hereafter  to  make 
a  change  in  the  institution  of  the  Chnrch, 
would  be  persons  who  would  not  attempt 
to  do  so  by  resistance  to  the  law,  but 
persons  who,  from  their  situation  in  life, 
their  property,  and  their  station,  could 
make  their  sentiments  differently  under- 
stood,and  that  the  contest  would  be  likeany 
other  constitutional  contest,  (te  did  not 
think,  therefore,  that  his  noble  Friend's 
observation  was  open  to  the  comment 
which  the  right  hon.  Baronet  had  made 
upon  it.  The  hon.  Member  for  Kilkenny 
had  found  fault  with  the  bill  because  he 
considered  that  it  contained  a  very  un- 
justifiable grant  of  the  public  money.  He 
thought  that  the  sum  devoted  to  thia 
purpose  was  far  from  being  a  useless  and 
far  from  being  an  unreasonable  sacrifice 
of  the  public  money,  and  he  indeed  thought 
that  there  were  few  objects  to  which  the 
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public  money  could  be  devoted  that  were 
80  easy  of  defence.  The  right  hon. 
Baronet  (Sir  R.  Peel)  said,  that  the  better 
way  would  have  been  to  have  ascertained 
the  amount  of  the  arrears.  He  was  not  of 
the  same  opinion.  He  had  but  one  other 
observation  to  make.  As  the  right  hon. 
Baronet  had  said,  it  was  perfectly  compe- 
tent to  the  House  of  Lords,  if  they  thought 
fit,  to  reject  this  arrangement.  It  was 
not  competent  to  them  to  alter  the 
arrangement.  Having  said,  that  they 
would  devote  a  portion  of  the  public  money 
to  certain  purposes  for  the  Lords,  to 
modify  or  alter  the  application  of  that 
money  was  not  consistent  with  the  privi- 
leges of  that  House.  It  was  consistent 
with  their  Lordships'  privileges  to  reject  the 
grant ;  and  he  had  no  doubt  but  that  the 
hon.  Member  for  Kilkenny  would  be  dis- 
posed to  concur  very  much  with  them  if 
they  took  this  view  of  the  subject.  He 
(Lord  J.  Russell)  certainly  hoped,  con- 
sidering  the  beneBts  that  would  accrue 
from  this  bill,  that  it  would  be  accepted  as 
a  whole.  He  considered  that  this  bill 
would  be  a  very  considerable  mitigation  of 
the  evils  that  afflicted  Ireland  on  this 
subject.  He  did  not  expect,  he  could  not 
expect,  that  the  great  body  of  the  people 
of  Ireland  would  be  satisfied  with  the  state 
of  the  Protestant  Church  ;  but  as  far  as 
the  Church  was  concerned,  he  thought 
that  this  bill  would  render  it  more  secure, 
and,  as  far  as  the  people  were  concerned, 
he  thought  it  would  render  them  more 
tranquil!  and  more  satisfied. 

Major  Bryan  said,  he  did  not  think 
this  measure  would  satisfy  the  people  of 
Ireland,  although  it  might  for  a  short  time 
procure  tranquility. 

The  House  divided  on  the  original 
motion.  Ayes  148  ;  Noes  30 ; — Ma- 
jority 118. 

List  of  the  Ayes. 


A  Court,  Capt^ 
Adam,  Admiral 
Alsager,  Captain 
Archbold,  R. 
Ball,  rt.  hon.  N; 
Bannerman,  A. 
Barnard,  E.  G. 
Bellew,  R.  M. 
Benett,  J. 
Bemal,  R. 
Blair,  J. 
Blake,  W.  J. 
Bl^nerhassett,  A. 
BrabazoD,  Lord 
Bradshaw,  J. 


Bramston,  T.  W. 
Bridgeman,  H. 
Broadwood,  II. 
Brodie,  W.  B. 
Brotherton,  J. 
Brownrigg,  S. 
Bruges,  W.  H.  L. 
Bryan,  G. 
Campbell,  Sir  J. 
Canning,  Sir  S. 
Chapman,  A. 
Childers,  J.  W. 
Chute,  W.  L.  W. 
Clements,  Lord 
Corry,  hon.  H. 


Crawley,  Si 
Curry,  W. 
Dalmeny,  Lord 
Dalryrople,  Sir  A. 
Dfenison,  W.  J. 
Dick,  Q. 

Douglas,  Sir  C.  E. 
East,  J.  B. 
Ebrington,  Vise. 
Egerton,  W.  T. 
Elliot,  hon.  J.  E. 
Estcourt,.  T. 
Eslcourt,  T. 
Evans,  G. 
Farrand,  R. 
Ferguson,  Sir  R.  A. 
Follelt,  Sir  W. 
Fremantle,  Sir  T. 
French,  F. 
Gordon,  R. 
Gordon,  hon.  Capt. 
Goulburn,  H. 
Graham,  Sir  J. 
Grant,  F.  W. 
Greene,  T. 
Grey,  rt.  hon.  Sir  C. 
Grey,  Sir  G. 
Hastie,  A. 
Hawkins,  J.  H. 
Hayter,  W.  G. 
Henniker,  Lord 
llobhouse,  Sir  J. 
Hobhouse,T.  B. 
Hodges,  T.  L. 
Hodgson,  R. 
Hogg,  J.  W. 
Hope,  G.  W. 
Hoskins,  K. 
Hotharo,  Lord 
Howard,  P.  H. 
Howick,  Vise. 
Hurst,  R.  H. 
Huttou,  R. 
Inglis,  Sir  R.  II. 
Irving,  J. 
James,  W. 
Jones,  T. 

Kinnaird,  hon.  A.  F. 
Knight,  H.  G. 
Knightiey,  Sir  C. 
Labouchere,  II. 
Lascelles,  W.S. 
Lefevre,  C;  S. 
Lemon,  Sir  C. 
Leveson,  Lord 
Lincoln,  Earl 
Lowther,  Col. 
Lowiher,  J.  H. 
Lygon,  hon.  General 
Mackinnon,  W. 
Macleod,  R. 


Maher,  J. 
Martin,  T.  B., 
Meynell,  Capt. 
Morpeth,  Lord 
O'Brien,  W.  S. 
O'Connell,  D. 
O'Connell,  M.  J. 
O'Connell,  M. 
Palmer,  C.  F. 
Palmer,  R. 
Palmer,  G. 
Parker,  J. 
Parker,  M. 
Peel,  rt.  hon.  Sir  R. 
Perceval,  Col, 
Perceval,  hon.  G.  J. 
Phillpotts,  J. 
Pinney,  W. 
Polhill,  F. 
Ponsonby,  C.  F.  A. 
Power,  J. 
Praed,  W.T. 
Price,  Sir  R. 
Protheroe,  E. 
Pusey,  P. 
Redington,  T.  N. 
Reid,  Sir  J.  R. 
Rice,  rt.  hon.  T.  S. 
Rich,  H. 
Richards,  R. 
Rolfe,  Sir  R.  M. 
Rose,  rt.  hon.  Sir  G. 
Round,  J. 
Rushbrooke,  Col. 
Russell,  Lord  J. 
Sandon,  Lord 
Scrope,  G.  P. 
Sheppard,  T. 
Smith,  J. 
Smith,  R.  V. 
Somerville,  Sir  W.  M. 
Stanley,  Lord 
Stewart,  J. 
Stock,  Dr. 
Sturt,  U.  C. 
Teignraouth,  Lord 
Thomson,  C.  P. 
Townley,  R.  G. 
Trench,  SirF. 
Troubridge,  Sir  E, 
Vere,  Sir  C.  B. 
Vivian,  J.  E, 
Westenra,  J.  C. 
Wilshere,  W. 
Wood,  C. 
Wood,  T. 
Yates,  J.  A. 

TELLERS. 

Stanley,  E.  J. 
O'Ferrall,  R.  M. 


List  of  the  Noes. 


Aglionby,  II.  A. 
Chalmers,  P. 
Collins,  W. 
.D'Eyncourt,  C.  T. 


Duke,  Sir  J. 
Fielden,  J. 
Finch,  F. 
Grote,  O.  • 
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Salwey,  Col. 
Style,  Sir  C. 
Thornely,  T. 
Turner,  E. 
Vigors,  N.'A. 
Villiers,  C.  P. 
Warburton,  II. 
Ward,  H.  G. 
Worsley,  Lord 

TELLERS. 

Browne,  D. 
Hume,  J. 


Harvey,  D.  W. 
Hawes,  B. 
Hector,  C.  J. 
Hutt,  W. 
Langton,  W.  G. 
Leader,  J.  T. 
Lushington,  Dr. 
Lusliington,  C. 
Marshall,  W. 
Martin,  J. 
Morris,  D. 
Muskett,  G.  A. 

Bill  read  a  third  time. 

Some  verbal  amendments  having  been 
made  in  clause  38  on  the  question  that  it 
stand  part  of  the  Bill  as  amended, 

Mr.  Hume  rose  to  move  that  the  33th 
clause  be  excluded  from  the  Bill,  on  the 
ground  of  the  purposes  to  which  it  appro- 
priated various  sums  of  money,  amounting 
to  nearly  one  million  sterling.  He  was 
pleased  at  the  discussion  which  had  taken 
place  on  the  bill  that  evening,  as  it  would 
enable  the  people  of  England  to  see  the 
reasons  on  which  this  money  was  to  be 
voted  away.  The  noble  Lord  opposite 
had  told  them  that  night  that  he  had 
adopted. the  principle  of  expediency,  be- 
cause he  saw  no  other  principle  on  which 
he  could  support  this  measure.  He  begged 
to  call  the  attention  of  the  noble  Lord  to 
the  fact  that  it  was  not  to  the  amount  of 
the  money  that  the  people  of  England 
would  object,  but  to  the  purposes  for 
which,  according  to  this  clause  of  the  bill, 
that  money  was  to  be  applied.  When  the 
noble  Lord  himself,  on  a  former  occasion, 
brought  forward  a  measure  for  the  reform 
of  the  Irish  Church,  he  (Mr.  Hume)  and 
others  supported  it,  because  it  provided  for 
the  abolition  of  the  sinecures  of  that 
Church.  All  their  hostility  was  directed 
against  the  system  on  which  that  Church 
was  supported,  and  not  against  the  Church 
itself.  What  they  objected  to  was  the 
principle  that  the  Establishment  should  be 
maintained  as  a  dominant  Church  in  Ire- 
land— and  they  looked  upon  the  payment 
of  this  money  as  a  sort  of  payment  of 
black  mail.  Were  they,  as  guardians  of 
the  public  purse,  doing  their  duty  in  con- 
sentmg  to  it  ?  It  was  pledging  the  Treasury 
to  the  payment  of  a  million  more  in  addi- 
tion to  the  existing  deficit  of  the  revenue, 
which  was  sufficiently  great  without  any 
further  addition  to  it.  The  noble  Lord 
had  said  that  the  hon.  Member  for  South- 
wark  was  mistaken  as  to  the  amount  of  the 
arrears,  and  that  only  one  quarter  of  them 


{COMMONS}  (treland). 

remained  at  present  unpaid.  But  if  all 
but  that  one  quarter  had  been  paid,  then 
he  held  that  the  remainder  ought  alao  to 
be  paid.  It  was  the  hon.  Gentlemen  op- 
posite who  had  themselves,  by  their  con- 
duct on  former  bills,  introduced  for  the 
purpose  of  settling  the  tithe  question  in 
Ireland,  brought  the  Irish  Church  into 
the  position  in  which  she  was  at  present; 
and  they  now  had  recourse  to  the  noUe 
Lord  (Stanley)  who  came  forward  to  assist 
them  in  propping  it  up.  The  hon.  Mem- 
ber concluded  by  moving  the  exclusion  of 
the  clause. 

Mr.  Harvey  said,  that  he  could  not 
allow  the  statement  which  had  been  made 
by  so  high  an  authority  as  the  noble 
Lord  (Stanley)  with  reference  to  the  ob- 
servations which  he  had  addressed  to  the 
House  that  evening  to  pass  nncontradicted. 
The  noble  Lord  had  imputed  to  him  an 
ignorance  of  the  subject  before  the  House, 
because  he  had  said,  that  the  arrears  due 
to  the  tithe-owners  in  Ireland  during^  the 
four  years  preceding  the  present  might 
amount  to  2,400,000/.  But  he  had  not 
said  it  was  so.  He  had  only  said,  that  the 
arrears  might  amount  to  that  sum— and 
surely  if  in  1832,  1833,  and  1834  tithes 
did  not  exceed  1,000,000/.  it  was  ^  not 
an  unfair  inference  that  a  very  much 
larger  amount  of  tithe  would  be  due  at  tho 
present  time.  But  if  it  was  only  300,0001. 
that  remained  uncollected,  then  he  would 
say  that  that  sum  ought  to  be  collected  as 
well  as  the  rest — and  it  was  a  farce,  until  it 
was  proved  that  it  could  not  be  collected,  to 
call  the  tithe  debtors  the  poor  people  of 
Ireland.  If  the  state  of  the  law  in  that 
country  was  such  that  it  could  not  be  en* 
forced  but  at  a  ruinous  expense,  was  that 
a  reason  why  they  should  forego  the  pro- 
perty in  tithe  ?  Why  not  bring  in  a  bill 
to  facilitate  the  collection  of  tithe?  Tho 
noble  Lord  said  he  supported  the  bill  be* 
cause  it  would  tend  to  the  tranquillity  of 
Ireland,  first,  by  reducing  the  amount  of 
tithe  to  be  paid  by  twenty-five  per  cent. ; 
and,  secondly,  by  the  payment  of  the  ar- 
rears. But  the  arrears  were  due  from  those 
who  borrowed  the  money  of  this  country— 
and  why,  if  the  Irish  people  were  so  poor, 
were  the  people  of  England  to  pay  the 
debt  ?  TheChurch  of  Ireland  ought  tosup- 
ply  the  fund  out  of  its  own  overgrown  re- 
sources—for  itwas  notorious  that, the  Irish 
hierarchy  possessed  upwards  |of  600,000 
of  the  finest  acres  in  the  country^  and  some 
of  their  product  ought  to  be  niade  araiU 
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able  in  cases  of  emergency  like  this.  The 
payment  of  these  arrears  ought  not  to 
come  out  of  the  Treasury  of  England, 
which  ought  not  to  be  robbed  for  the  pur- 
pose of  paying  what  was  due  from  the  so- 
called  poor  of  Ireland  to  the  wealthy  pro« 
prietors  of  that  country.  They  would  next 
be  called  upon,  he  supposed,  to  pay  the 
debts  of  persons  confined  for  debt  in  Ire- 
land if  they  sanctioned  such  a  principle  as 
this,  Peace  neither  could,  woula,  nor 
ought  to  be  purchased  at  such  a  price — 
and  when  the  noble  Lord  asked  him  why 
he  (Mr.  Harvey)  did  not  bring  in  some 
bill  of  his  own  on  this  subject,  let  him  ask 
what  chance  any  bill  would  have,  even  of 
an  introduction  into  that  House  for  the 
reform  of  the  Irish  Church,  if  moved  for 
by  a  Protestant  Dissenter?  He  would 
most  cordially  support  the  motion  of  his 
hon.  Friend  the  Member  for  Kilkenny. 

The  House  divided  on  the  original 
question  : — Ayes  96 ;  Noes  39 :  Majority 
57.    Bill  passed. 

List  of  the  Ayes. 


Acland,  T.  D. 
Alsager,  Captaiti 
Alston,  R. 
Archbold,  R. 
Ball,  rt.  hon.  N. 
Benett,  J. 
Bentinck,  Lord  W. 
Bernal,  R. 
Blackbumey  J; 
Blair,  J. 

Bramston,  T.  W. 
Bridgeman,  H. 
Broadley,  II. 
Broadwood,  H. 
Brownrigg,  S. 
Bruges,  W.  H.  L. 
Bryan,  G. 
Chapman,  A. 
Clements,  Viscount 
Curry,  W. 
Dalmeney,  Lord 
Douglas,  Sir  C. 
East,  J.  B. 
Egerton,  W.  T. 
Elliot,  hon.  J.  E. 
Ellis,  J. 
Evans,  G. 
Farnham,  E.  B. 
Ferguson,  R.  A. 
Filmer,  Sir  E. 
French,  F. 
Goulbum,  H. 
Graham,  Sir  J. 
Grant,  F.  W. 
Grey,  rt.  hn.  Sir  C. 
Grey,  Si#  G. 
Hobbouse,  Sir  J, 
Hobhouse^T.B. 


Hodgson,  R. 
Hogg,  J.  W. 
Hope,  G.  W. 
Hoskins,  K. 
Howard,  F.  J. 
Howard,  P.  H. 
Howick,  Viscount 
Hurst,  R.  H. 
Hutton,  R. 
Inglis,  Sir  R.  H. 
Knightly,  Sir  C. 
Labouchere,  H. 
Lascelles,  hon.  W. 
Lemon,  Sir  C. 
Lowther,  J.  H. 
Macleod,  R. 
Martin,  T.  B. 
Maule,  hon.  F. 
Morpeth,  Viscount 
O'Brien,  W.  S. 
O'Connell,  D. 
O'Connell,  M.  J. 
O'Connell,  M. 
Palmer,  C.  F. 
Parker,  J. 
Parker,  M. 
Peel,  rt.  hon.  Sir  R. 
Perceval,  Colonel 
Perceval,  G,  J. 
Phillpotts,  J. 
Pigot,  R. 
Power,  J. 
Pusey,  P. 
Rice,  rt.  hon.  T.  S. 
Richards,  R. 
Rolfe,  Sir  R.  M. 
Round,  J. 
Busbbrookei  R. 


Russell,  Lord  J. 
Sandon,  Viscount 
Sheppard,  T. 
Smith,  J.  A. 
Stanley,  liord 
Steuart,  R. 
Stock,  Dr. 
Sturt,  H.  C. 
Teignmouth,  Lord 
Thomson,  C.  P. 
Thompson,  Alderman 
Townley,  R.G. 
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Troubridge,  Sir  E.  T. 
Vere,Sir  C.  B. 
Vemer,  Colonel 
Vigors,  N.  A. 
'Waddinffton,  H. 
Wilde,  bergeant 
Wodehouse,  £• 
Wood,  C. 
Yates,  J.  A. 

TELLERS. 

O'Ferrall,  R.  M. 
Stanley,  E.  J. 


List  of  the  Noes. 


Aglionby,  U.  A. 
Bainesy  £. 
Berkeley,  hon.  H. 
Brodie,W.  B. 
Brotberton,  J. 
Chalmers,  P. 
Collins,  W. 
Craig,  W.  G. 
D'Eyncourt,  C.  T. 
Duckworth,  S. 
Duke,  Sir  J. 
Easthope,  J. 
Fielden,  J. 
Finch, F. 
Grote,  G. 
Hall,  Sir  B. 
Harvey,  D.  W. 
Hayes,  Sir  E. 
Hector,  C.  J. 
Hutt,  W. 
James,  W, 


Leader,  J.  T. 
Lushington,  Dr. 
Lushington,  C. 
Marshall,  W. 
Martin,  J. 
Morris,  D. 
Muskett,  G.  A. 
Protheroe,  F, 
Salwey,  Colonel 
Style,  Sir  C. 
Thornley,  T. 
Villiers,  C.  P. 
Wallace,  R. 
Warburton,  H. 
Ward,  H.  G. 
WUliams,W.  A. 
Wood,  G.  W. 
Worsley,  Lord 

TELLERS. 

Hume,  J. 
Hawes,  B* 


Mails  on  Railways.]  On  the  ques- 
tion that  the  Mails  on  Railways  Bill  be 
read  a  third  time, 

Mr.  Easthope  said,  that,  before  the  bill 
passed,  he  wished  to  enter  his  protest 
against  the  language  which  had  been  held 
against  those  who  opposed  the  bill  as  it 
was  introduced  to  the  House.  Those  who 
had  taken  an  interest  against  the  bill  had 
been  represented  as  a  set  of  men  who 
desired  to  appropriate  the  Post.office  reve- 
nues to  their  own  uses.  The  proprietors 
of  railways  had  been  held  forth  as  a  set  of 
rapacious  adventurers,  reckless  of  all 
principles  of  justice  and  fair  dealing.  He 
felt  particular  regret,  that  any  one  con- 
nected with  the  Government  of  the  country 
should  have  sanctioned  such  a  tone  as 
this.  No  desires  or  feelings  of  this  cha- 
racter actuated  the  individuals  who  were 
so  grossly  maligned.  Parties  connected 
with  railway  interests  were  held  forth  to 
the  public  as  though  on  their  trial ;  and, 
forsooth,  on  their  trial  for  what?  For 
promoting  at  their  own  risk  great  national 
undertakings,  of  the  value  and  public 
I  utility  of  which  there  were  now  not  two 
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opinions^  and  without  the  prospect  of  any 
advantage  beyond  that  which  Parliament 
itself  had  declared  to  be  equitable.  Any 
hon.  Gentleman  who  looked  at  the  evi- 
dence before  the  railway  committee  on 
this  subject  would  find,  that  that  evidence 
was  all  one  way,  and  the  resolutions 
moved  under  the  auspices  of  Government 
all  the  other  way.  The  bill,  as  it  was  first 
introduced,  was  in  utter  defiance  of  all 
the  acknowledged  principles  of  the  rights 
of  property — of  all  the  principles  which 
had  ever  been  deemed  essential  to  the 
security  of  the  property  of  the  country : 
it  proposed  to  take  possession  of  the  pro- 
perty of  railways,  without  any  remunera- 
tion whatever.  This  proposition  was  in 
absolute  defiance  of  the  evidence  taken 
before  the  committee,  in  defiance  of  all 
the  great  and  acknowledged  principles  of 
justice,  whilst  those  who  opposed  the  bill 
were  held  up  to  the  country  as  a  set  of 
rapacious  adventurers,  eagerly  bent  upon 
appropriating  the  Post-office  revenues  to 
their  own  benefit.  Again,  they  were  told, 
that  if,  upon  the  original  introduction  of 
railway  bills,  it  had  been  claimed  to  insert 
a  clause  by  which  mails  should  be  passed 
along  the  railways  free  of  charge,  the  claim 
would  have  been  readily  conceded ;  and 
it  was  said,  that  the  public  interests  had 
been  injured  by  the  non -introduction  of 
such  powers  in  the  first  instance.  Now, 
he  did  not  mean  to  say  but  that  there 
might  have  been  parties  connected  with 
the  original  promotion  of  some  of  these 
bills,  such  as  the  legal  gentlemen, 
whose  interests  in  them  were  mostly  tem- 
porary, and  the  engineers,  whose  interest 
was  in  their  construction:  he  did  not 
mean  to  say  but  that  these  parties,  in 
their  anxiety  to  secure  their  temporary 
advantages,  might  have  given  their  assent 
to  what  he  (Mr.  Easthope)  should  ever 
consider  a  most  monstrous  proposition ; 
but  he  would  put  it  to  the  House  whether 
it  was  to  be  borne,  that  individuals  who 
had  advanced  their  capital  in  undertakings 
in  which  they  could  not  be  by  any  means 
certain  at  the  time  of  realizing  a  return 
were  to  be  stigmatized  as  rapacious  ad- 
venturers, because  they  claimed  what  had 
been  guaranteed  to  them  by  Parliament  ? 
And  he  would  ask^  whether  it  was  honest 
or  proper  on  the  part  of  the  Government, 
to  sanction  a  measure  by  which  the  pro- 
perty of  railway  proprietors  was  invaded, 
and  by  which  the  rights  secured  to  them 
were  so  shamefully  infringed  ?    He  was 


sorry  that  a  Government  which  he  had 
generally  supported,  should  be  justly  con- 
sidered an  anti-railway  Government.  The 
bill  was  far  from  creditable  to  them ;  it 
would  afford  them  no  advantage  which 
they  could  be  proud  of;  and  when  this 
precious  bill  was  compared  with  the  evL 
dence,  and  whenever  the  discussions  upon 
it  were  fairly  considered,  he  should  not 
envy  them  any  merit  or  credit  they  might 
think  to  derive  from  their  original  bill,  or 
from  these  discussions.  A  vast  deal  had 
been  said  about  the  whole  of  the  Post-ofiBice 
revenues  being  assigned  over  to  the  rail- 
way proprietors.  What  was  the  fact?  In 
the  commencement  of  two  or  three  of  the 
railway  bills  there  was  a  proposition  made 
by  the  Duke  of  Richmond,  Postmaaler-i 
general  at  the  time,  to  introduce  into  them 
certain  stipulations,  which  were  to  be  the 
measure  of  the  advantage,  or  payment,  to 
the  railway  proprietors;  ana  what  aaid 
the  evidence  ?  That  that  which  was  taken 
by  the  railway  proprietors  as  a  remunera- 
tion for  their  services  was  not  equal  to 
what  the  Duke  of  Richmond,  by  hit 
minute,  intended  to  give  them.  The  Dnke 
of  Richmond  never  contemplated  passing 
the  mails  along  railways  without  payment: 
he  never,  for  a  moment,  conceived  the 
idea  of  taking  possession  of  the  linea  of 
railroad  without  any  remuneration  to  the 
proprietors.  Nothing  of  this  sort  had 
been  started,  yet  it  was  with  great  facility 
assumed,  that  had  such  a  proposition  been 
made  to  the  proprietors  of  railways  they 
would  have  readily  assented  to  it.  It  had 
been  asked  by  the  Chancellor  of  the  Ex- 
chequer, in  a  former  stage  of  the  bill,  why 
any  consideration  should  be  given  to  pro- 
prietors in  respect  of  the  enormous  and 
improper  amount  paid  by  them  for  land?** 
He,  in  return,  would  beg  to  ask  where 
would  be  the  equity,  the  honesty,  of  re- 
fusing them  a  consideration  in  respect  of 
the  sums  they  had  paid  for  land  ?  Had 
not  Parliament  itself  dictated  the  principle 
on  which  land  should  be  paid  forT  Was 
not  land  essential  to  the  formation  of  rail- 
roads ?  Obviously.  Why,  then,  were 
they  to  be  asked  to  waive  their  claim  to  a 
consideration  in  respect  of  what  they  paid 
for  land?  If  what  had  been  really  ex- 
pended for  land  in  the  original  construc- 
tion of  railroads  was,  in  some  instances, 
improper  and  enormous  in  amount,  let  it 
be^  remembered  that  the  companies  had 
paid  it  under  the  dictation  of  tne  Leguda- 
turc,  and  that  land  was  essential  to  the 
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formation  of  railroads.  The  fact,  as  he 
believed,  was,  that  the  Chancellor  of  the 
Exchequer  apprehended  a  considerable 
reduction  of  the  Post-office  revenue  by  a 
reduced  charge  for  postage,  and,  at  a 
time  when  it  was  even  uncertain  what 
would  be  the  extent  of  duty  prospectively 
required  to  be  performed  by  railroad  com- 
panies, it  was  sought  covertly  to  cast  a 
great  part  of  this  additional  burthen  on 
the  railroad  companies.  Thus  they  were 
abused  as  rapacious,  and  charged  with 
being  grasping  in  their  intentions,  by 
parties  who  sought  by  fraudulent  legisla- 
tion to  throw  burthens  upon  them,  against 
every  principle  of  reason  and  iustice.  A 
bill  more  destructive  of  the  rights  of  pro- 
perty, more  unfair  and  unjust  towards  in- 
dividuals, than  this  bill,  as  originally 
framed,  had  never  been  introduced  into 
Parliament;  and,  if  he  were  to  be  de- 
nounced because  he  felt  indignant  at  the 
measure, he  was  content  tobesodenounced. 
The  bill,  in  its  present  state,  was  suffi- 
ciently hard  and  stringent  upon  the  rail- 
road companies  :  as  originally  proposed 
it  was  characterised  by  gross  dishonesty. 
As,  however,  it  had  been  freed  from  its 
most  obnoxious  qualities  he  should  not 
oppose  the  third  reading. 

Bill  read  a  third  time  and  passed. 

HOUSE  OF  LORDS, 
Friday,  July  27,  1838. 

MtNOTKS.]    Bills.     RMdved  the  Royml  afsent:— GUsi 

Duties;  Administration  of  Justice  (New South  Wales); 
Qualiflcatiim  of  Members;  Judges'  Jurisdiction  Exten- 
sion; Waterloo  Annuities;  Vagrants  Acts  Amendment; 
Slave  Vessels  Capture;  Slave  Trade  (Sweden);  Slave 
Trade  (Hans  Towns) ;  Slave  Trade  (Netherlands) ;  Dean 
Forest  Encroachments;  Dean  Forest  Mines;  Western 
Australia  Act  Continuance;  SuitonT  Money;  Grand  Jury 
CesB  (Dublin);  Oaths  to  Witnesses  (Ireland);  County 
Treasurers  (Ireland);  and  Linen  Manufacturers  (Ire- 
land. 

Petitions  presented.  By  Viscount  Mblbournb,  from  War- 
rington, against  any  alteration  in  the  Beer  Act.  [A  Con- 
ference on  the  Amendments  made  by  the  Commons  in 
the  Irish  Poor  Relief  Bill  was  held  with  the  Commons, 
when  their  Lordships  reasons  for  disagreeing  with  the 
Amendments  were  communicated  to  the  Commons,  sub- 
sequently the  Commons  sent  up  a  message  stating  that 
they  did  not  insist  on  their  Amendment] 

Copyright.]  Lord  Brougham  said, 
he  had  to  present  to  their  Lordships  a  bill 
on  the  same  subject — the  protection  of 
copyright— as  had  lately  occupied  the  at- 
tention of  the  other  House  of  Parliament. 
The  people  of  this  country  took  great  in- 
terest in  the  success  of  a  measure  of  this 
nature ;  and  a  learned  Friend  of  his,  Mr. 
Sergeant  Talfourd,  had  introduced  a  bill 


on  the  subject.  That  bill  had  encountered 
much  opposition  elsewhere,  and,  undoubt- 
edly, it  was  liable  to  very  great  objections. 
Still,  though  that  attempt  had  failed,  there 
was  a  general  feeling  throughout  the 
country,  that  a  better  protection  should 
be  extended  to  the  labours  of  literary  men. 
It  was  deemed  right,  that  greater  security 
should  be  given  to  authors  and  to  their 
assignees  than  at  present  existed.  Now, 
though  he  did  not  agree  with  all  the  pro- 
visions of  the  bill  which  had  been  with- 
drawn, still  he  was  of  opinion,  that  a 
measure  should  be  passed  doing  justice  to 
authors  on  the  one  hand,  without,  on  the 
other,  neglecting  the  interests  of  the  pub- 
lic. He  proposed  by  his  bill — first,  to  do 
justice  to  authors,  at  the  same  time  not 
extending  their  claim  to  copyright  to  too 
long  a  term.  The  bill  which  he  now  in- 
troduced had  met  with  the  approbation  of 
many  individuals  of  the  legal  profession, 
and  had  also  been  approved  of  by  some  of 
the  learned  judges.  The  plan  which  he 
proposed  was  similar  to  that  which  had 
been  adopted  with  respect  to  patents.  It 
was  his  object  to  enable  authors^  or  their 
assignees,  by  application  submitted  to  the 
Judicial  Committee  of  the  Privy  Council, 
to  obtain  an  extension  of  time,  when  their 
term  of  copyright  was  about  to  expire. 
And,  to  enable  the  Judicial  Committee  of 
the  Privy  Council  to  perform  this  duty 
without  adding  much  to  their  labours,  he 
proposed,  that  one  member  of  the  Judicial 
Committee,  with  two  others  not  members 
of  the  judicial  Committee,  should  form  a 
quorum,  empowered  to  decide  on  such 
applications.  Experience  had  shown,  that 
the  labours  of  the  Judicial  Committee  with 
reference  to  patents  since  1835  had  been 
most  successful.  They  had  recently 
refused  a  renewal  of  Kyan's  patent 
whilst  they  had,  after  a  brief  but  searching 
investigation,  extended  for  seven  years 
Stafibrd*s  patent  for  a  safety  coach.  He 
hoped  that  his  noble  Friend,  the  President 
of  the  Council  would  assist  him  in  getting 
the  Bill,  which  he  now  laid  on  the  table, 
passed  before  the  termination  of  the  Ses- 
sion. 

Bill  read  a  first  time. 

Municipal  Corporations  (Ire- 
land).] Viscount  Melbourne  rose  for  the 
purpose  of  moving,  that  the  Municipal 
Corporations  (Ireland)  Bill  be  read  a  third 
time.  He  had  before  stated,  with  refer- 
ence to  the  amendmen|;s  which  had  been 
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introduced  by  their  Lordships  into  the 
bill,  that  though  he  had  a  considerable 
objection  to  many  of  them,  he  had  resolved 
not  to  be  prevented  by  that  circumstance 
from  proceeding  with  it,  or  from  taking 
those  steps  which  were  necessary  to  its 
being  submitted  in  its  present  amended 
form  to  the  other  House  of  Parliament. 
But  in  adopting  this  course  he  felt  called 
on  to  say,  that  a  further  consideration  of 
those  amendments  introduced  by  their 
Lordships  in  the  Committee  had  rather  in- 
creased than  diminished  his  objections  to 
them,  for  he  could  not  help  perceiving  in 
them  a  great  increase  of  the  difficulties  in 
the  way  of  the  final  success  of  this  mea- 
sure* He  would  not  go  into  any  detailed 
examination  of  the  amendments,  but 
would  content  himself  with  stating  gene- 
rally, that  he  could  not  concur  in  them. 
There  were  some  of  them,  however,  par- 
ticularly those  which  in  point  of  length 
might  be  considered  the  principal  ones — 
he  was  alluding  to  such  as  settled  the 
boundaries  of  the  boroughs  in  the  bill-* 
which  he  considered  an  improvement.  In 
saying  this  he  begged  not  to  be  understood 
as  pledging  himself  to  them  as  they  were 
laia  down,  but  he  did  certainly  concur  in 
the  principle  of  the  measure  settling  the 
boundaries,  because,  unless  they  deter- 
mined this  matter  when  the  general  ques- 
tion was  pending,  they  knew  by  experience, 
that  when  they  came  to  arrange  it  after- 
wards local  feelings  and  local  opinions 
rose  up  against  the  boundaries  proposed, 
and  constituted  a  mass  of  opposition  which 
it  was  very  difficult,  if  not  impossible,  to 
overcome.  But  there  were  introduced  in 
the  course  of  this  bill  many  amendments 
relating  to  the  rights  of  freemen — to  the 
incoherent  rightsof  freemen — amendments 
relating  to  the  administration  of  charities, 
amendments  relating  to  appointments  in 
the  boroughs :  there  were  many  amend- 
ments in  relation  to  these  matters  which 
he  considered  in  the  highest  degree  ob- 
jectionable, and  which,  he  would  say,  ap- 
peared calculated  and  intended  to  frustrate 
this  bill  as  a  measure  of  reformation,  for 
while  they  seemed  to  give  municipal  Go- 
vernment to  the  towns  of  Ireland,  they 
preserved  as  much  as  possible  of  those 
former  abuses  which  it  was  the  object  of 
the  bill  to  reform  and  remedy.  As  he  said 
before,  he  would  not  go  through  them  in 
detail;  on  the  present  occasion  he  would 
do  no  more  than  state  most  distinctly, 
that  he  differed  from  very  many  of  them ; 
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that  he  apprehended  they  were  not  likely 
to  meet  with  concurrence  elsewhere ;  aoo, 
he  trusted,  if  the  bill  returned  to  them 
altered  in  this  respect,  that  their  Lordahips 
would  be  prepared  to  consider  the  altera- 
tions in  a  fair  spirit,  and  with  the  inten- 
tion of  rendering  the  bill  such  a  measure 
as  would  be  calculated  to  effect  the  objectf 
with  a  view  to  which  it  was  framed.  The 
great  difficulty  of  all — ^the  difficulty  which 
he  had  felt  from  the  beginning^was  the 
amount  of  the  qualification.  To  the  alter- 
ations in  that  respect  he  hadalwaysstated, 
that  the  insuperable  objections  which  he 
entertained  were,  that  the  qualification  aa 
it  stood  at  present  was  too  high,  and  the 
diminutions  in  value  were  so  perfectly  and 
entirely  uncertain,  that  it  was  impoasible 
to  calculate  them.  It  was,  indeed,  a  mea- 
sure of  double  speaking.  It  was  intended 
to  say  to  one  party  it  was  a  considerable 
diminution  of  the  value  of  the  franchiiCi 
and  to  the  other,  that  it  was  no  diminution 
at  all.  It  was  intended  to  say  to  the  one 
party  it  would  be  a  10/.  franchise^  and  to 
the  other  it  would  be  under,  considerably 
under,  10/.  He  repeated,  that  it  waa  a 
qualification  of  a  most  uncertain  value; 
and  with  respect  to  so  important  a  matter 
as  the  qualification,  he  thought  that  aome- 
thing  unquestionable,  that  something 
more  definite  and  certain,  that  something 
of  a  fixed  meaning,  should  be  introduced. 
Entertaining  these  objections  to  the  qua« 
lification,  he  was  determined  not  to  move 
any  of  those  amendments  which  he  gave 
their  Lordships  notice  he  should  move  at 
this  stage  of  the  bill,  because,  the  qualifi- 
cation being  so  objectionable,  it  did  appear 
to  him  that  it  would  be  better  for  those 
towns  which  were  not  included  in  the 
schedule— that  it  would  be  more  agreeable 
to  the  inhabitants  of  those  towns — for  so 
he  was  informed  it  would  be  by  those  who 
were  best  acquainted  with  their  feelings— 
that  it  would  be  more  acceptable  to  let 
them  rest  on  that  clause  of  the  bill  on 
which  they  might,  if  they  thought  proper, 
apply  for  a  charter  of  incorporation.  He 
purposed,  then,  instead  of  forcing  a  cor- 
poration on  such  towns,  that  they  should 
be  left  to  determine,  according  to  Uieir 
own  judgment  and  experience  of  the 
working  of  the  bill,  whether  they  would 
apply  for  a  charter  of  incorporation  or 
not.  It  appeared  to  him,  that  the  rules 
laid  down  in  the  bill  for  determining  the 
boundaries  of  those  boroughs  which  anonld 
hereafter  apply  for  and  obtain  charters  of 
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incorporation,  would  be  found  extremely 
inconvenient  and  objectionable.  They 
were  taken,  he  apprehended,  from  the  in- 
structions given  to  the  boundary  commis- 
sioners, which  were  found  inapplicable  in 
many  instances  to  the  present  measure, 
and  which  it  was  not  expedient,  therefore, 
that  they  should  lay  down  for  their  guide. 
Under  these  circumstances,  it  was  not  his 
intention  to  move  any  amendments  on 
this  stage  of  the  bill.  The  bill  was  un- 
questionably a  concession  on  the  part  of 
their  Lordships.  It  bespoke  an  alteration 
of  the  opinion  which  the  majority  of  their 
Lordships  had  held  in  former  years — it 
bespoke  an  abandonment  of  principle 
which  heretofore  they  were  very  resolute 
and  determined  in  maintaining.  Now,  it 
might  be  right  in  them  to  take  their  stand 
on  principle — it  might  be  right  in  them  to 
oppose  themselves  to  popular  clamour  or 
to  popular  feelings — it  might  be  right  in 
them  to  oppose  measures  which  were 
wished  for  by  ever  so  great  a  majority  of 
the  people ;  but  there  was  nothing  so  un- 
wise, there  was  nothing  so  absurd,  there 
was  nothing  so  imprudent,  as  when  they 
were  prepared  to  make  a  concession  not 
to  make  it  general  and  sufficiently  exten- 
sive. There  was  nothing  so  unwise  as  not 
to  take  care  that  they  obtained  the  object 
for  which  they  gave  way;  there  was 
nothing  so  unwise  as  when  they  were 
trying  to  come  to  a  settlement  not  to  make 
it  on  such  terms  as  were  likely  to  be  satis- 
factory, and,  therefore,  lasting. 

Bill  read  a  third  time. 

Lord  Brougham  could  not  conceive  by 
what  legerdemain  the  bill  had  been  read 
a  third  time.  He  had  not  heard  the  ques- 
tion put,  and,  therefore,  would  probably 
be  allowed  to  proceed.  His  intention 
was  to  move  the  omission  of  certain 
amendments  which  their  Lordships  had 
made  in  this  bill,  and  which  he  considered 
to  have  a  most  injurious  effect.  He  agreed 
with  the  noble  Viscount  that  the  whole  of 
the  amendments,  with  the  exception  of 
the  boundaries  fixed  by  the  bill,  which  he 
considered  a  great  good,  and  with  another 
exception  to  which  the  noble  Viscount 
had  not  adverted,  but  which  he  thought 
another  important  improvement,  namely, 
the  reduction  of  the  number  of  the 
boroughs  to  which  corporations  were  to  be 
given,  and  the  addition  of  others  that  might 
obtain  charters  of  incorporation  by  applica- 
tion—with these  exceptions  he  objected  to 
tAUhe  i^mendments  referred  to  in  tbeipeech 

VOL.XLIV.  {ftaj} 


of  the  noble  Viscount,  and  on  the  same 
grounds  as  those  on  which  the  noble  Vis- 
count objected  to  them.  He  also  princi- 
pally objected  to  the  amendment  with  re- 
spect to  the  qualification.  He  agreed  with 
the  noble  Viscount  that  this  was  a  measuie 
**  of  double  speaking."  It  was  meant  to  say 
to  the  Opposition  side,  "  See,  we  are  rais- 
ing the  qualification .  to  10/.;  and  it  was 
meant  to  say  to  the  Ministerial  side,  We 
are  lowering  the  franchise  from  10/.  to 
something  between  71,  and  8/."  It  did 
neither  the  one  nor  the  other.  It  would 
be  a  delusion  if  it  did  one  and  not  the 
other,  for  one  side  would  be  deceived  by 
it.  If  it  lowered  the  qualification  to  8/., 
the  other  side  would  be  deceived,  for  they 
were  told,  that  it  would  raise  the  qualifi- 
cation to  10/.  If  10/.  were  the  sum,  the 
Ministerial  side  would  be  deceived,  because 
they  were  given  to  understand,  that  it 
would  lower  the  amount  to  8/.  What, 
however,  was  the  fact?  Why,  that  it 
would  be  neither  10/.  to  please  that  side, 
nor  8/.  to  please  this,  but  it  would  be  13/., 
or  14/.,  or  15/.  Perhaps,  on  that  side, 
such  an  increase  would  not  be  objection- 
able; they  would  probably  say,  when  they 
made  the  discovery,  that  they  were  agree- 
ably disappointed.  But,  they  must  con- 
fess to  having  been  deceived,  for  they  had 
been  told  the  amount  would  be  10/.,  and 
would  find  it  half  as  much  again,  while 
those  on  his  (the  Ministerial)  side  of  the 
House  would  say,  **  You  gave  us  to  under- 
stand the  amount  would  be  8/.,  but  we 
find  it  almost  double."  But  the  great 
question  was,  would  that  satisfy  the  people 
of  Ireland  ?  Ought  it  to  satisfy  the  people 
of  Ireland  ?  He  would  say,  no ;  they  would 
not  be  satisfied  with  it — they  ought  not  to 
be  satisfied  with  it.  What  was  there  across 
the  Channel  which  made  the  nature  of  the 
Irish  people  so  different  from  that  of  the 
people  of  England,  that  the  former  were 
not  to  be  trusted  with  a  lower  qualification 
than  one  of  15/.,  or  10/.,  or  say  8/.,  while 
all  the  municipal  affairs  of  this  great 
country,  with  its  population  of  every  con- 
ceivable variety,  and  every  degree  of 
wealth,  agricultural,  commercial,  and  ma- 
nufacturing— while  here,  where  the  infinite 
variety  of  circumstances  made  it  more 
difficult  to  give  a  qualification  without  any 
property  at  all,  every  man  in  a  town,  who 
had  a  roof  over  his  head>  was  allowed  to 
have  a  voice  in  the  management  of  the 
municipal  affairs  of  that  town.  This  was 
a  just,  a  wife,  a  humane  principle  of  Go- 
2  A 
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▼crnment,  for  it  gave  to  the  people  who 
paid  the  taxes,  who  suffered  by  the  abuses 
— it  gave  to  those  who  were  most  inter- 
ested in  lowering  the  taxes,  who  were  most 
concerned  in  lessening  the  abuses — it  gave 
to  them  the  power  of  engaging  in  the 
administration  of  their  own  affairs,  and  of 
keeping  watch  and  ward  over  the  conduct 
of  their  fellows,  which  was  a  great  con- 
stitutional principle  in  these  realms.  That 
constitution  originally  knew  no  property 
qualification  at  all.  All  freeholders,  to  the 
extent  of  the  fraction  of  a  farthing,  had, 
up  to  the  middle  of  the  fifteenth  century, 
a  voice  in  the  freeholders'  court  in  choosing 
delegates  to  represent  them  in  the  Parlia- 
ment of  their  country.  Till  then  there 
was  no  qualiBcation,  and  the  qualification 
which  was  subsequently  adopted  was  low 
compared  with  this,  because,  though  what 
was  40s.  in  Harry  the  Sixth's  reign  was 
equal,  perhaps,  to  40/.  in  the  present 
day,  yet  so  tender  was  Parliament 
of  anything  that  could  encroach  on  the 
privileges  of  the  people,  so  determined 
were  they  not  to  raise  the  qualification 
when  the  value  of  money  was  altered,  that 
they  stood  by  that  sum  of  40^.,  as  if  it 
had  not  been  equal  to  the  value  of  40/., 
and  the  405.  freeholder  had  now  as  much 
right  to  vote  as  had  the  40s.  freeholder  in 
the  reign  of  Harry  the  Sixth,  and  he  would 
say,  a  most  wise  and  constitutional  prin- 
ciple it  was.  Because,  depend  on  it,  there 
was  not  a  more  pernicious  course  to  be 
taken  by  any  government  than  to  make 
too  manifest  the  distinction  between  the 
small  number  of  men  in  whom  the  property 
of  the  country  was  invested,  and  the  im- 
mense body  who  had  liberties  to  defend, 
who  had  rights  to  be  encroached  on,  who 
had  their  little  property — they  had  a  pro- 
perty in  their  labour — to  enjoy,  and  to  be 
protected  by  the  Government  under  which 
they  lived;  but,  above  all,  who  were  the 
sinews  of  war,  whose  blood  gained  our 
battles,  whose  sufferings  in  distressful 
times  were  the  sufferings  of  the  nation, 
though  only  labourers,  though  not  free- 
holders of  40s.,  though  not  householders 
of  15/.,  10/.,  or  8/.  They  were  the  men 
whose  sufferings  were  the  sufferings  of  the 
country — they  were  the  men  whose  ener- 
gies were  the  strength  and  glory  of  the 
country.  He  would  say,  then,  that  it  was 
as  iSerilous  as  it  was  unjust  to  draw  an  ideal 
line,  and  treat  in  a  different  manner  the 
proprietors  of  estates  and  the  possessors  of 
property  on  the  one  side  from  the  la- 


bourers on  the  other  side  of  the  line.  How 
many  years'  purchase  did  they  suppose 
the  property  on  the  right  side  of  the  line 
would  be  worth,  if  they  ceased  to  return 
the  affections  of  that  class  from  which 
their  soldiers  were  derived,  and  who  oc- 
cupied the  left  hand  of  the  ideal  bound- 
ary ?  No  prudent  law-giver  would  draw 
that  line.  If  they  did,  it  would  be  at  the 
peril  of  the  highest  interests  in  the 
country.  They  had,  therefore,  wisely,  as 
well  as  justly,  abandoned  that  line. 
There  was  no  such  distinction  drawn  in 
our  Municipal  Bill.  Three  years  ago 
they  gave  their  assent  to  the  principle, 
that  all  men  occupying  a  house,  whether 
of  the  value  of  10/.,  lO^.,  or  iOd,,  had  an 
equal  voice  in  the  election  of  their 
municipal  officers.  Now,  he  would  ask, 
why  was  not  that  rule  extended  to  Ireland  ? 
It  was  most  inconsistent  with  all  former 
policy,  most  repugnant  to  all  principles  of 
justice ;  it  was  a  most  partial,  unfair,  and 
unsafe  view  of  their  legislative  duties,  to 
adopt  one  rule  for  Ireland  after  having^ 
adopted  another  rule  for  England.  Had 
they  seen,  in  the  three  years'  experience 
of  the  working  of  the  English  measure, 
any  reason  to  repent  of  what  they  had 
done  for  England  ?  Quite  the  reverse. 
All  the  alarms  which  were  in  the  first 
instance  entertained  about  universal  suf- 
frage in  the  boroughs  here  had  been  found 
utterly  groundless.  Had  there  been 
more  public  meetings  held,  more  petitions 
presented  to  Parliament  since  that  time, 
for  extending  the  Parliamentary  suffrage, 
in  consequence  of  the  extension  which 
had  been  granted  in  municipal  suffrage  ? 
There  had  been,  no  doubt,  petitions  pre- 
sented since  that  time  to  Parhament  for 
household  suffrage,  for  universal  suffrage, 
for  the  vote  by  ballot ;  but  these  had  been 
not  only  not  more  numerous  in  extent 
and  in  point  of  signatures,  but  they  had 
been  fewer  in  both  respects  in  the  three 
years  since  1835  than  they  were  in  the 
three  years  preceding  1835.  Apprehen- 
sions, too,  had  been  entertained  of  riotous 
mobs  and  tumultuous  meetings  as  the 
result  of  that  measure;  but  such  evils 
were  anticipated  only  by  those  who  were 
ignorant  of  the  English  character.  The 
English  were  a  people  with  whom  kind- 
ness was  all  influential ;  the  more  they 
had  conceded  to  them  the  more  kindly 
disposed  they  became  to  those  whom  they 
regarded  as  their  well-wishers.  The  more 
thoy  became  attached  to  their  OovernmeDt 
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as  to  a  parental  Government,  the  more  they 
felt  a  personal  interest  in  that  Govern, 
ment — the  more  it  became,  as  it  were, 
their  own  concern.  This  was  a  feature 
in  the  English  character,  which  should 
never  be  lost  sight  of  by  a  wise  Govern- 
ment, and  which  should  always  actuate 
them  to  do  everything  in  their  power  to 
conciliate  the  people,  and  give  them  a  feeling 
of  personal  interest  in  the  Government  of 
their  country,  making  them  feel  that  they 
were  part  and  parcel  of  the  constitution  of 
the  realm.  It  was  the  policy  of  a  wise 
Government  to  inspire  not  only  the  pro- 
prietors of  the  country  with  such  a  feeling, 
but,  above  all,  to  make  those  who  were 
not  proprietors  feel  it.  The  holders  of 
property  were  of  themselves  apt  to  enter- 
tain this  feeling ;  but  it  was  that  large 
majority  of  the  community  who  were  not 
holders  of  property  whom  it  was  the  policy 
of  a  wise  Government  to  do  all  in  their 
power  to  conciliate,  and  to  inspire  with 
the  feeling  that  they  were  part  of  that  con- 
stitution under  which  they  lived,  and 
which  they  were  called  upon  to  support, 
and  of  which,  let  it  be  well  understood,  the 
knell  was  tolled  if  that  class  once  ceased  to 
support  it,  let  the  exertions  of  property 
and  factitious  power  be  what  they  might. 
For  these  reasons  he  held,  that  the  expe- 
rience of  the  past  three  years  was  against 
the  present  policy,  and  not  for  it ;  and 
for  these  reasons  he  considered  that  the 
principle  of  the  English  measure  ought  to 
have  been  extended  to  Ireland,  and  that 
it  ought  not  to  have  been  deprived  of  that 
which  was  its  brightest  quality.  All  reason, 
all  theory,  all  experience,  induced  him  to 
wish,  that  the  English  principle  should  be 
applied  to  Ireland,  and  to  protest  against 
the  amendments  which  the  noble  Viscount 
had  unhappily  acceded  to.  There  was 
one  portion  of  these  amendments  which 
was  peculiarly  calculated  to  offend  and 
irritate  the  Irish  people,  and  practically 
to  frustrate  the  whole  plan  of  reform ;  it 
was  that  by  which  weighers,  market 
clerks,  and  all  similar  officers  were  to  be 
retained  in  office,  just  as  though  the  bill 
had  not  passed.  The  great  object  of 
municipal  reform  was  to  eradicate  abuses ; 
yet  the  first  thing  done  in  this  Reform 
Bill  was  neither  more  nor  less  than  to 
enact  by  law  that  the  very  authors  of  the 
abuses  which  called  for  suppression,  were 
to  be  continued  in  the  offices  which  it  was 
declared  they  had  so  grossly  abused, 
lliese  abuses  we|«  the  gravamen  of 


the  charges  against  the  present  sytem,  yet 
the  children  and  champions  of  these  abuses 
were  to  be  continued  in  their  offices. 
What  an  absurdity,  what  a  mockery, 
what  an  outrage  upon  the  feelings  of  the 
people  of  Ireland.  On  these  grounds,  as 
well  as  upon  others,  he  deeply  lamented 
the  course  which  had  been  taken.  In 
conclusion,  he  would  say,  that  whether 
this  measure  was  to  be  considered  as 
grounded  on  truly  wise,  and  sound,  and 
consistent  and  abiding  principles  of  legis^ 
lation,  calculated  to  bear  the  test  of  ex- 
perience ;  or,  whether  it  was  only  to  be 
regarded  as  a  measure  for  effecting  the 
minor,' but  still  most  important,  object,  ot 
conciliating  the  Irish  people,  of  appeasing 
the  discontents  of  that  long  ill-governed 
country,  and  of  drawing  out  her  prodi- 
gious internal  resources,  by  giving  her 
tranquillity  and  security,  in  which  ever 
way  he  regarded  the  measure,  he  equally 
disapproved  of  the  alterations  which  had 
been  made.  They  were  conceived  in  a 
spirit  hostile  to  the  constitution,  repugnant 
to  the  principles  on  which  their  Lordships 
passed  the  English  Municipal  Reform  Bill 
three  years  ago,  and  pregnant  with  the 
seeds  of  discontent  and  bitter  disappoint- 
ment. 

The  Duke  of  Wellington  said,  that  the 
noble  and  learned  Lord  had  entered  upon 
a  discussion  of  the  general  principles  of 
Government  in  respect  of  this  bill,  but 
he  proposed  to  discuss  the  bill  upon  the 
principles  of  the  bill  itself,  and  he  should 
make  but  one  observation  on  what  had 
been  said  by  the  noble  and  learned  Lord, 
which  was,  that  when  the  noble  and 
learned  Lord  came  to  propose  a  Corpora- 
tion Bill  for  another  part  of  the  kingdom, 
when  he  was  sitting  on  that  woolsack,  and 
supported  another  on  a  subsequent  occa- 
sion, he  did  not  propose  the  one  or 
support  the  other,  on  the  principles  which 
he  bad  urged  against  the  amendments 
proposed  by  his  noble  and  learned  Friend 
(Lord  Lyndhurst).  In  the  first  case,  the 
noble  and  learned  Lord  proposed  a  very 
large  qualification,  and  in  the  other  case, 
it  was  true  the  qualification  was  but  small, 
but  it  was  accompanied  by  the  conditions 
of  residence  for  a  certain  period,  and  the 
payment  of  rates,  and,  it  was  well  known, 
that  a  house  was  not  rated  unless  it  was 
of  a  certain  value.  But  then  the  noble 
and  learned  Lord  came  to  the  House  and 
told  their  Lordships  to  follow  the  example 
of  England,  and  to  let  every  man  have  a 
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vote  who  paid  a  tax,  forgetting  the  exam- 
ple of  his  own  measure  now  in  existence 
in  Scotland.  But  that  which  it  was  their 
Lordships'  business  to  provide  for,  was  a 
reform  of  the  Municipal  Corporations 
of  Ireland,  in  which  it  was  said, 
that  great  abuses  had  prevailed,  and 
in  which  it  was  clear,  that  those 
views  which  the  Legislature  had  formed 
many  years  ago,  so  far  back  as  1792,  or 
1793,  had  not  been  carried  into  execu- 
tion. On  these  grounds  it  was,  that  he 
had  always  considered  it  desirable  to  make 
an  alteration  in  these  corporations^  and  he 
thought  it  right  to  avow  fairly,  as  he  had 
said  before,  that  he  considered  that  it 
would  have  been  a  better  arrangement  for 
Ireland  to  put  an  end  to  corporations 
altogether,  and  to  have  submitted  the 
government  of  that  country  to  the  Sove- 
reign of  this  great  empire.  He  was  now, 
however,  willing  to  allow  of  Municipal 
Corporations  in  Ireland,  consistent  with 
the  general  constitution  of  the  country, 
taking  care  that  it  should  be  such  a  reform 
as  would  give  security  to  a  large  body  of 
persons  in  that  country,  in  whose  hands 
power  had  been  placed  for  some  time  past, 
but,  in  whose  hands,  he  was  sorry  to  say, 
it  did  not  subsist  at  the  present  moment. 
At  the  same  time,  therefore,  that  they 
were  framing  and  carrying  this  and  other 
measures;  he  had  thought  it  his  duty  to 
assist  in  devising  such  a  scheme  as  would 
insure  a  fair  distribution  of  power  in  that 
country,  so  as  to  give  security  to  life  and 
property,  and  to  put  an  end  to  the  per- 
petual disputes  by  which  that  country  had 
been  kept  in  a  state  of  agitation.  The 
noble  and  learned  Lord  and  the  noble 
Viscount  opposite,  had  complained  of  the 
amount  of  the  qualification  for  the  suffrage 
proposed  by  his  noble  and  learned  Friend 
and  both  had  characterised  it  as  a  decep- 
tion. Now,  he  did  not  think  it  possible 
for  any  man  to  state  in  more  clear  Ian- 
guage  than  his  noble  and  learned  Friend 
had  done  the  principles  upon  which  his 
amendments  were  framed.  His  noble  and 
learned  Friend  stated,  that  the  qualifica- 
tion was  of  the  same  amount  as  the 
suffrage  which  existed  in  Scotland.  He 
stated  also  that  certain  deductions  were  to 
be  made,  and  he  slated  the  authority  for 
those  deductions,  founded  upon  Acts  of 
Parliament,  upon  the  instructions  of  the 
Poor-law  Commissioners,  and  the  charges 
of  judges  to  juries.  It  was  impossible  for 
Any  man  to  pretend  that  be  was  deceived 
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as  to  the  meaning  of  his  noble  and  learned 
Friend,  when  he  proposed  a  10/.  franchise. 
But  the  noble  and  learned  Lord,  and  the 
noble  Viscount  thought  this  suffrage  too 
high.  They  did  not,  however,  propose  a 
lower  one.  The  noble  Viscount  taid,  that 
he  would  not  propose  to  insert  certain 
towns  in  the  schedule  of  the  bill,  but  he 
would  leave  it  to  the  towns  themselves 
to  ask  for  a  charter  of  incorporation  under 
the  provisions  of  the  bill.  He  thought  the 
noble  Viscount  did  wisely  in  this.  With 
regard  to  what  the  noble  and  learned  Lord 
opposite,  had  stated,  as  to  the  effect  of  the 
English  Municipal  Bill,  he  must  say,  not- 
withstanding the  panegyric  passed  by  the 
noble  and  lenrned  Lord,  that  he  did  not 
much  ad  mi  re  these  Municipal  Corporations. 
It  was  very  true  that  there  was  much  more 
tranquillity — that  was,  the  tranquillity  pro- 
duced by  a  certain  watch  and  police, 
which  maintained  tranquillity  in  the  streets 
at  a  very  great  expense.  But  that  was 
not  necessary  in  Ireland,  nor  was  that 
proposed  to  be  done  either  by  the  Bill 
itself  or  the  amendments  to  it.  He  be* 
lieved,  however,  that  with  respect  to  what 
was  called  social  tranquillity,  no  such 
thing  existed  in  those  corporate  towns, 
and  that  there  was  nothing  but  political 
squabbling  and  agitation  from  one  year's 
end  to  another.  He  believed,  that  that 
social  tranquillity  which  some  time  back, 
made  England  tne  most  desirable  place  in 
the  world  in  which  a  man  could  live,  was 
fast  disappearing,  and  he  sadly  feared  that 
before  long  the  increase  of  political  ag^ita- 
tion  would  put  in  hazard  the  capital  which 
was  in  existence  in  this  country.  Then  it 
appeared  that  there  was  another  point 
embraced  in  the  amendments,  to  which 
the  noble  Viscount  and  noble  and  learned 
Lord  opposite  both  objected,  and  that  was 
with  reference  to  the  permanency  given  to 
the  existing  Commissioners.  He  (the 
Duke  of  Wellington)  did  not  exactly  know 
to  what  the  noble  and  learned  Lord  had 
alluded ;  it  was  certainly  true,  that  the 
Commissioners  for  borough  charities  were 
to  be  preserved  by  the  amendments  which 
had  been  proposed  by  his  noble  and  learned 
Friend  (Lord  Lyndhurst)  and  for  his  (the 
Duke  of  Wellington's)  own  part,  he  thoog^ht 
that  those  amendments  were  the  very  test 
amongst  those  proposed  by  his  noble  and 
learned  Friend.  He  thought  that  a  gross 
mistake  had  been  committed,  in  the  En* 
glish  Municipal  Corporation  Billv  on  the 
subject  of  tbo  borough  cbarities  i  and  bo 
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for  one  would  certainly  never  have  con- 
sented to  leave  those  charities  in  the 
doubtful  situation  in  which  they  were  in 
fact  left  on  the  passing  of  that  measure, 
if  he  had  not  believed  that  the  noble  and 
learned  Lord  opposite  (Lord  Brougham) 
would  have  been  able,  in  the  then  follow- 
ing Session  of  Parliament,  to  propose  a 
bill  for  the  regulation  and  management  of 
those  corporation  charities.  That,  how- 
ever, had  not  been  done,  and  since  the 
Act  passed,  the  English  Municipal  Cor- 
poration charities  had  been  and  still  re- 
mained under  the  direction  of  the  Court 
of  Chancery,  and  as  far  as  he  had  any 
knowledge  on  the  matter  from  general 
report,  he  was  sure  that  it  was  impossible 
for  anything  to  be  worse  managed  than 
were  those  charities.  And  if  report  spoke 
truth,  the  funds  of  those  charities  had  in 
many  instances,  been  applied  to  purposes 
of  corruption  both  in  municipal  and  Par- 
liamentary elections.  Such,  at  least,  he 
had  heard,  had  been  the  case.  He  there- 
fore rejoiced  that  in  this  bill,  it  was  other- 
wise provided,  and  that  until  arrangements 
were  made  for  the  future  management  of 
the  corporate  charities,  they  were  to  be 
kept  in  the  hands  of  the  parties  who  held 
them  up  to  the  present  moment.  This 
provision  followed,  he  believed,  in  all  re- 
spects, the  exceptions  made  in  the  Scotch 
Municipal  Reform  Act.  The  noble  Vis- 
count opposite  (Viscount  Melbourne)  had 
expressed  his  anxiety,  that  when  this  bill 
came  back  from  another  place  with  the  al- 
terations which  might  then  be  proposed, 
their  Lordships  would  feel  disposed  to 
meet  those  alterations  with  a  sincere  desire 
to  come  to  an  agreement  on  the  measure. 
He  (the  Duke  of  Wellington)  had  no 
doubt  whatever  but  that  their  Lordships 
would  meet  the  views  and  wishes  that 
might  be  expressed  by  the  other  House 
with  every  sincere  desire  to  concur  in  them, 
if  it  were  possible  to  do  so  consistently  with 
their  Lordships'  ideas  of  what  was  most 
fit  and  most  desirable  for  the  interests  of 
Ireland.  But  he  (the  Duke  of  Wellington)- 
confessed  that  he  should  be  very  glad  to 
hear  from  the  noble  Viscount  or  his  col- 
leagues exerting  their  influence  to  conci- 
liate the  feelings  of  the  other  House  in 
relation  to  this  branch  of  the  Legislature. 
He  should  be  glad  to  see  an  instance  of 
this  l)eing  done.  He  considered  that  in 
all  their  reforms,  care  should  be  taken, 
(and  he  confessed  that  the  noble  and 
learned  Lord  oppositei  Lord  Brougham, 


in  all  the  reforms  that  he  had  proposed 
had  taken  care)  that  no  vexatious  tyranny 
should  be  exercised  upon  any  individual ; 
that  no  person  should  be  deprived  of  his 
property  or  his  means  of  existence  and 
living  by  the  violence  of  a  faction  that 
might  have  for  the  time  the  upper  hand. 
The  noble  and  learned  Lord  had  invariably 
taken  care  to  introduce  a  proper  clause 
for  compensation,  to  provide  for  every  man 
deprived  of  his  office  or  means  of  living, 
in  consequence  of  the  reforms  introduced 
by  the  noble  and  learned  Lord.  He  must 
say,  that  the  noble  Viscount  and  her  Ma- 
jesty's Government  ought  to  have  done 
the  same  in  this  case  ;  they  ought  to  have 
taken  care  that  in  consequence  of  this 
reform  no  man  should  suffer  or  be  de- 
stroyed by  the  success  given  on  this  occa- 
sion, to  the  adverse  party  in  the  state. 
He  mentioned  this,  because  there  was 
scarce  a  day  passed  that  did  not  bring  him 
accounts  from  poor  men  and  from  others, 
stating  that  they  would  lose  their  offices 
under  these  arrangements,  that  they  would 
be  deprived  of  emoluments  to  which  they 
had  a  right  to  look  forward  as  rewards 
for  their  services,  by  the  arrangements 
made  under  the  Bill.  He  would  state  one 
instance  with  regard  to  which  he  believed, 
a  noble  Friend  of  his  intended  to  move  an 
amendment  —  a  case  which  came  to  him 
yesterday.  The  Lord  Mayor  of  Dublin, 
who  had  served  within  a  month  or  two  of 
the  whole  period  of  his  office,  would,  on  its 
completion,  as  the  law  now  stood,  be  en- 
titled to  receive  1,000/.  This  remunera- 
tion he  would  lose  by  the  operation  of  this 
Bill.  But,  besides  this,  having  served 
the  mayoralty,  he  would  be  now  entitled 
to  the  emoluments  of  the  ofHce  for  one  year 
as  President  of  the  Court  of  Conscience. 
This  was  again  in  remuneration  for  his 
services  in  the  civic  chair  during  the  past 
year  and  all  this  he  would  lose  by  the  ope- 
ration of  this  bill.  Now,  it  was  well 
known  that  this  House  had  no  power  to 
provide  compensation,  or  to  make  any  ar- 
rangement for  satisfying  claims  of  this 
kind  and  he  must  contend  that  it  was 
incumbent  on  her  Majesty's  Government 
when  they  brought  forward  such  measures 
as  the  present  in  another  place,  to  con- 
sider well  these  claims,  and  to  take  care 
that  these  individuals  should  not  become 
victims  to  these  reforms,  nor  deprived  of 
that  remuneration  to  which  they  had  every 
claim  for  services  performed.  He  had 
troubled  their  Lordships  much  longer  than 
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he  intended,  but  he  could  not  hear  what 
had  been  said  by  noble  Lords  opposite, 
without  stating  these  few  words^  and  de- 
claring that  he  should  firmly  support  the 
Bill,  as  it  was  now  amended  by  his  noble 
and  learned  Friend.  It  would  be  his  duty 
to  attend  to  any  future  proposals  that 
niigiit  come  up  from  another  place,  where 
he  did  hope  some  consideration  would  be 
manifested  both  for  this  House  and  for 
those  who  would  still  be  the  victims  of  the 
measure  when  passed  into  a  law. 

Lord  Brougham^  in  explanation,  said, 
that  he  had  not  given  up  his  views  that 
there  ought  to  be  no  qualification.  If  the 
bill  had  not  been  altered,  it  contained  a 
6/.  qualification.  That  qualification  he 
(Lord  Brougham),  however,  was  not  satis- 
fied with  ;  but  for  the  sake  of  conciliation, 
he,  in  common  with  many  other  noble 
Lords  near  him,  had  given  way.  He,  how- 
ever, still  claimed  the  benefits  of  the  expe- 
rience they  had  had  of  the  English  Cor- 
poration Bill,  and  the  consequent  exten- 
sion of  the  same  principle  to  Ireland.  He 
went  entirely  the  full  length  with  the  noble 
Duke,  in  partaking  of  any  unpopularity 
that  might  follow  an  act  of  justice ;  and 
not  only  would  he  protect  those  rights, 
not  only  for  the  sake  of  justice  and  hu- 
manity, but,  as  a  sincere  Reformer,  on 
grounds  of  policy,  for  he  had  always 
thought  that  the  greatest  mistake  Re- 
formers could  commit,  was  to  be  unjust — 
for  to  be  so,  would  be  to  raise  a  host  of 
enemies  to  reform. 

The  Earl  of  fVicklow  would  not  do  jus- 
tice to  his  own  feelings,  if  he  did  not  make 
a  few  observations  on  the  subject  under 
the  consideration  of  their  Lordships.  He 
was  glad,  that  noble  Lords  had  agreed  to 
reform  the  corporations  of  Ireland;  but  he 
could  not  agree  with  the  noble  Duke,  that 
if  this  bill  were  passed  in  its  present  shape, 
it  would  allay  agitation  on  this  subject  in 
that  country.  He  feared  the  mode  in 
which  this  bill  was  framed,  would  only  in*; 
crease  agitation ;  because  it  would  be  con- 
sidered as  an  oiience  and  insult,  that  only 
eleven  towns  were  to  have  corporations. 
The  design  of  relief  fell  far  short  of  what 
was  expected  ;  and  therefore  he  could  not 
help  expressing  his  regret,  that  the  noble 
V'iscount  should  have  abstained  from 
bringing  forward  the  subject  of  which  he 
had  f;iven  notice.  The  fact  was,  that  in- 
stead of  leaving  his  amendments  to  be 
proposed  in  another  place,  the  noble  Vis- 
count ought  to  have  brought  them  forward 


himself ;  and  lie  must  be  allowed  to  say, 
that  he  did  not  think  it  either  wise  or  pru- 
dent to  allow  the  proper  functions  of  their 
Lordships*  House  to  be  superseded  in  this 
manner.  The  noble  Viscount  ought  to 
have  proposed  his  own  amendments ;  and 
if  they  were  defeated,  and  afterwards 
adopted  in  another  place,  why  then  he 
would  be  justified  in  reproposing  them  in 
a  more  forcible  way.  He  said  this,  be- 
cause he  wished  the  number  of  towns  to 
which  municipal  corporations  were  granted 
to  be  increased ;  but  while  he  entertained 
this  wish,  he  never  could  consent  to  a  low 
qualification — a  low  franchise  would  not, 
he  was  persuaded,  be  judicious  in  Ireland. 
It  might,  as  an  abstract  principle,  be  good 
to  remove  all  corporations  from  the  Irish 
towns;  but  such  a  course,  he  thongfat, 
would  not  be  desirable  in  practice,  as  mj 
were  institutions  to  which  the  people  were 
attached  by  long  habit.  In  fact,  they 
could  not  deprive  the  towns  of  Ireland  of 
corporations  without  danger;  and  this 
being  his  own  opinion,  he  most  say,  he 
wished  the  noble  Viscount  had  persevered 
in  his  intentions.  There  was  one  obserra- 
lion  of  the  noble  and  learned  Lord  oa 
which  he  wished  to  remark.  The  noble 
and  learned  Lord  said,  that  the  francfaiae 
now  proposed,  was  a  deception  on  both 
sides  of  the  House ;  that  one  party  were 
deceived  in  supposing  it  a  10/.  qualiSca- 
tion,  and  the  other  if  they  imagined  it 
would  be  reduced  to  71.  or  8/.  Both  par- 
ties, he  said,  were  deceived,  because  it 
was  neither  the  one  nor  the  other ;  but  in 
fact  a  1 3/.  franchise.  He  must  deny  that. 
If  the  qualification  were  to  exceed  101., 
certainly  it  should  not  have  his  assent ; 
but  the  noble  {and  learned  Lord  was  m 
error  on  the  subject,  and  he  fell  into  tlus 
mistake  by  applying  the  circumstances  of 
England  to  Ireland.  The  rating  in  4he 
two  countries  would  be  widely  diffefent  ; 
and  his  belief  was,  that  as  the  rsting  m 
Ireland  would  not  exceed  the  value,  m 
was  the  case  in  England,  the  qaalifieatioB 
proposed  by  his  noble  and  karned  Friend 
would  not,  in  fact,  be  more  than  a  quali- 
fication of  something  between  SL  and  9L 
It  might  be  advantageous  to  the  woiUng 
of  this  bill,  if  their  L^ships  were  at  onee 
to  decide  upon  a  9^  franchise ;  but,  m  tt 
might  not  be  convenient  to  adopt  tkut 
course  now,  he  was  prepared  to  auppert 
the  bill  as  amended. 

Several  alterations  were  made,  wmi 
clauses  were  added. 
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The  bill  to  be  passed  on  the  following 
Monday. 


HOUSE  OF  COMMONS, 
Friday,  July  27,  1838. 

MiNUTSs.]  Bills.  Read  a  first  Uiqc  :Woint  Stock  Banks ; 
Transfer  of  Funds;  War  Office  Act  Amendment. 

Petitions  presented.  By  Captain  Alsaubr,  Arom  Marylo- 
bonc,  against  t)ie  Grant  to  the  College  of  Maynooth. — By 
Major  Bkyan,  Arom  Kilkenny,  for  the  total  Extinction 
of  Tithes.— By  Mr.  L.  Bruobs,  from  the  Guardians  of 
the  Bath  Poor-law  Union,  for  the  repeal  of  the  S7th 
Sccticm  of  the  Poor-law. — By  Captain  Duxdas,  by  Mr. 
Maunskll,  and  by  Captain  Wood,  fVom  the  Wesleyan 
Methodist  Congr^tion  of  Great  Queen-street,  Lincoln's- 
inn-fields,  and  various  other  places,  against  encouraging 
Idolatry  in  India, 

Bank  of  Ireland.]  On  the  motion 
that  the  Order  of  the  Day  for  a  Committee 
of  Supply  be  read, 

Mr.  Hume  rose,  to  bring  on  the  motion 
of  which  he  had  given  notice  as  follows : — 
"  That  the  exclusive  privileges  now  en- 
joyed by  the  Bank  of  Ireland  arc  injurious 
to  the  best  interests  of  that  country,  and 
it  is  therefore  most  expedient  and  just  to 
plac/?,  as  soon  as  possible,  the  banks  of 
If/eland  on  a  footipg  of  equality."  He 
wished  to  know  why  Ireland,  which  so 
much  wanted  the  benefit  of  capital,  should 
be  continued  under  such  a  system  of  ipono- 
poly  any  longer  ?  He  considered  that  they 
were  now  in  a  situation  to  throw  put  of 
view  what  had  been  the  evils  of  joint- 
stock  banks,  Qr  of  the  Bank  of  Ireland, 
They  were  now  in  a  situation  to  call  upon 
the  Government,  to  say  why  the  system  of 
banking  in  Ireland  should  not  now  be  put 
on  the  same  footing  as  the  banks  in  Scot- 
land.   He  would  call  for  the  same  justice 
to  this  country,  only  that  he  knew  that  the 
Bank  of  England  had  its  monopoly  for  a 
certain  time  ;  but  in  the  case  of  the  Bank 
of  Ireland  it  was  different,  for  their  charter 
of  exclusiveness  was  now  at  an  end,  and 
there  could  be  no  reason  for  continuing  so 
hijurious  a  monopoly.     Why  was  the 
capital  of  the  Bank  of  Ireland,  amounting 
to  two  millions  and  a  half,  lent  to  the 
Government  at  an  interest  of  four  per 
cent..^  He  wished  to  know  whether  the 
right  hon.  Gentleman  had  continued  the 
former  rate  of  interest,  or  whether  since 
January  any  new  arrangement  had  been 
made?  Seeing  the  riglit  hon.  Gentleman 
might  have  borrowed  the  money  at  three 
per  cent.,  if  he  was  paying  four  or  four 
and  a  half  per  cent.,  it  was  evident  that 
was  to  the  great  injury  of  the  public.  He 


wished  the  Government  to  declare  their 
intentions  as  to  the  future  state  of  banking 
in  Ireland,  and  he  now  begged  to  move  his 
resol  tion. 

Mr.  Ormshy  Gorex  n  seconding  the  re- 
solution, said,  he  hoped  the  Government, 
if  they  had  it  in  contemplation  to  renew 
the  charter  of  the  Bank  of  Ireland,  woMid 
recollect  the  circumstances  under  whjch 
that  charter  had  been  originally  granted. 
It  was  antecedent  to  the  Legislature  of 
Ireland  becoming  part  of  that  of  England  ; 
and  in  consequence  it  was  considered  ne- 
cessary that  Ireland  should,  as  England 
had,  have  a  national  bank.    But  since  the 
Act  of  Union  had  passed,  what  necessity 
could  be  imagined  for  two  national  banks  i 
The  Chancellor  of  the  Exchequer  said, 
both  the  mover  and  seconder  of  the  amend- 
ment had  fallen  into  error,  in  supposing 
that  in  moving  the  Committee,  the  object 
was  to  consider  the  evidence  and  frame  a 
Report.    On  the  contrary,  he  had  stated 
that  there  were  three  distinct  questions  on 
which  evidence  was  to  be  taken — the 
establishment  of  branch  banks  of  England 
throughout  England ;  the  issues,  by  certain 
of  these  joint-stock  banks  of  bank  paper 
in  substitution  for  their  own  ;  and,  thirdly, 
this  subject  of  the  Bank  of  Ireland.  The 
proceedings  in  the  Committee  had  been 
strictly  in  accordance  with  the  statements 
he  then  made.    It  had  not  inquired  into 
matters  which  were  the  subject  of  investi- 
gation on  previous  occasions,  and  there 
was   therefore  no  inconsistency  in  the 
course  taken  by  the  Committee,  and  the 
declaration  which  he  had  made.  He 
should  decline  now  entering  into  an  argu- 
ment on  the  case,  because  he  could  show 
to  the  House  a  sufficient  reason  for  reserv- 
ing that  subject  for  future  consideration. 
Nothing  could  be  more  indiscreet  on  his 
part,  than  to  go  into  a  premature  discus- 
sion as  to  whether  he  agreed  with,  or  dis- 
sented from,  the  proposition  of  the  hon. 
Member,  because  it  might  prejudice  the 
question  to  do  so  before  the  evidence 
which  had  been  taken  was  in  the  hands  of 
Members.    But  the  hon.  Gentleman  had 
a  right  to  see  that  the  public  interests 
were  not  affected  or  forestalled  out  of 
doors.     The   Report  which  had  been 
brought  up,  although  not  yet  in  the  hands 
of  hon.  Members,  adverted  to  this  subject, 
and  recommended  that  a  bill,  in  continua- 
tion of  that  of  last  Session,  should  be 
brought  in,  in  such  a  manner  as  to  give 
the  House  an  unfettered  discretion  in  the 
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next  Session  to  deal  with  the  question  as 
it  should  think  fit.    This  was  doing  all 
that  could  be  required  in  the  present  pos- 
ture of  affairs.    Without  going  into  the 
general  proposition,  he  wished  to  say  on€ 
word  on  a  suggestion  made  by  the  hon. 
Member  for  Kilkenny.    He  not  only  had 
thrown  out  a  supposition,  the  practica- 
bility of  which  he  did  not  doubt,  that  an 
unrestricted  freedom  of  competition  in 
banking  would  be  advantageous  to  the  in- 
terests of  Ireland  ;  but  he  had  thrown  out 
a  much  larger  proposition,  that  if  it  were 
not  for  the  privilege  of  the  Bank  of  Eng- 
land, a  free  competition  of  the  banks  of 
issue  in  this  country  was  a  mailer  which 
he  contemplated  as  advantageous.  This 
was  a  suggestion  to  which  he  should  enter 
his  dissent,  reserving  it  as  a  matter  for 
future  consideration.    There  was  another 
matter  on  which  he  also  wished  to  make 
an  observation.    Undoubtedly  there  was 
on  the  advances  made  by  the  Bank  of 
Ireland  an  amount  of  interest  beyond  the 
market  rate  of  interest.    But,  at  the  same 
time,  the  Bank  of  Ireland  acted  differenlly 
by  the  public  from  the  Bank  of  England, 
which  charged  340/.  per  million  on  the 
management  of  the  public  debt,  whilst  the 
Bank  of  Ireland  transacted  this  without 
any  charge  whatever.    He  would  not  go 
into  the  question  further,  than  to  assure 
the  hon.  Member,  that  if  he  looked  mi- 
nutely into  this  matter,  which  must  be 
done  next  year,  at  any  rate,  he  would  find 
that  so  great  a  saving  as  he  anticipated 
would  not  be  effected.   He  was  as  anxious 
as  any  man  to  save  30,000/.  or  40,000/. ; 
but  he  was  afraid  that  could  not  be  done. 
He,  however,  thought  the  arrangement 
that  had  been  made,  such  as  deserved  re- 
consideration.   The  hon.  Member  had  ob- 
served,  upon   the  effect  of  joint-stock 
banks,  and  had  said  that  the  inquiry  that 
had  been  entered   into  with  respect  to 
them,  and  the  publication  of  the  evidence, 
hud  been  adopted  by  the  Government  in  a 
feeling  of  hostility  towards  them.  Now, 
in  answer  to  that,  he  begged  to  say  that  he 
had  been  actuated  by  no  such  feeling.  The 
hon.  Member  had  also  suid,  that  the  pub- 
lication of  the  evidence  had  left  those 
banks  in  a  state  of  feverish  excitement. 
In  that  statement  he  could  not  agree  with 
him,  as  it  was  his  belief  that  the  publica- 
tion of  the  evidence  had  been  attended 
with  the  best  effect,  as  it  had  given  to  the 
banks,  many  of  which  were  in  their  infancy, 
the  benefit  of  the  example  and  experience 


of  the  older  banks.  The  Northern  and 
Central,  and  some  of  the  other  banka, 
were  in  no  way  connected  with  this  sub- 
ject ;  and  if  they  were,  when  he  considered 
the  pressure  under  which  the  public  la- 
boured, and  the  small  number  of  failures 
that  had  taken  place,  he  felt  convinced 
that  the  principle  of  joint-stock  banks  was 
good,  and  would  prove  beneficial  to  the 
country.  Under  these  circumstances^  he 
trusted,  the  explanation  he  had  given 
would  be  satisfactory,  reserving  to  himaelf 
the  right  of  proposing  any  legislation  in 
the  next  Session  that  he  might  think  fit. 

Mr.  JVarburton,  after  the  intimation 
just  given  by  the  right  hon.  the  Chancellor 
of  the  Exchequer,  as  also  the  statement! 
made  on  a  former  occasion,  that  in  next 
Session  of  Parliament  not  only  the  affain 
of  the  Bank  of  Ireland,  but  also  the 
principles  by  which  the  afifairs  of  the  Bank 
of  England  were  regulated,  would  be  sub- 
mitted to  a  committee  and  there  undergo 
examination  and  discussion,  thought  it 
would  be  roost  advisable  if  his  hon.  Friend 
would  not  persevere  in  his  motion.  Some 
of  those  principles  by  which  banking 
companies  were  regulated,  particularly 
with  respect  to  unrestricted  circulatiott, 
had  been  the  subject  of  discussion  with 
men  who  were  best  informed  upon  the  sub- 
ject; and  it  being  now  decided,  that  a 
committee  would  sit  for  the  purpose  of 
deciding  upon  these  and  other  points  next 
Session,  he  trusted  his  hon.  Friend  would 
withdraw  the  motion. 

Motion  withdrawn. 

Relations  with  Persia.]  On  the 
motion,  that  the  Speaker  leave  the  chair, 
for  the  House  to  go  into  a  Committee  of 

Supply, 

Sir  S,  Canning  would  avail  himself  of 
the  opportunity  to  make  some  further  in« 
quiries  on  a  subject  on  which  he  had  on 
a  former  occasion  applied  for  an  answer 
to  the  right  hon.  President  of  the  Board 
of  Control.)  He  hoped,  that  he  might 
now  be  permitted  to  ask  what  was  tha 
nature  and  object  of  the  expedition  which 
had  recently  been  sent  from  Bombay  to 
Bushiro.  He  asked  this  question  because, 
from  the  Indian  newspapers,  there  was 
every  reason  to  believe,  that  it  was  con- 
nected with  hostilities  towards  Persia.  It 
had  long  been  known,  that  an  intimate 
connexion  of  a  diplomatic  kind  ex- 
isted between  Persia  and  Russia.  It 
was  also  known,  that  that  connexion  had 
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of  late  assumed  a  closer  character,  for  the 
siege  of  Herat  was  now  directed  by  the 
Russian  envoy,  who  happened  to  be  an 
officer  of  engineers.  He  mentioned  this 
to  shew  the  importance  of  the  subject, 
connected  as  it  was  with  Persia  on  the  one 
hand,  and  with  Russia  on  the  other.  He 
understood,  that  it  was  notorious,  that  a 
connexion  subsisted  at  present  between 
Russia  and  Persia,  and  that  it  was  even 
carried  to  the  extent  of  being  of  an  offen- 
sive and  defensive  nature.  Now,  the  nature 
of  the  expedition  recently  sent  from  Bom- 
bay seemed  to  compromise  our  paciBc  re- 
lations with  Persia,  and  if  so  with  Russia. 
He  therefore  requested  the  noble  Secretary 
to  inform  him,  if  he  deemed  it  compatible 
with  his  public  duty,  first,  whether  the  ob- 
ject of  that  expedition  was  such  as  would 
justify  Persia  in  placing  herself  in  a  hostile 
relation  towards  us ;  and  secondly^  whe- 
ther he  had  received  any  information  as  to 
the  nature  of  the  secret  treaty  between 
Russia  and  Persia. 

Viscount  Palmerston  could  only  refer 
the  right  hon.  Gentleman  to  the  answer 
which  he  had  already  received  from  his 
right  hon.  Friend,  the  President  of  the 
Board  of  Control,  that  the  expedition  to 
Bushire  had  been  sent  out,  not  by  this 
Government^  but  by  the  Governor-general 
of  India.  As  to  the  secret  treaty  which 
the  right  hon.  Gentleman  conceived  to 
exist  between  Russia  and  Persia,  he  had 
no  information. 

Sir  JR.  Peel  contended,  that  this  was 
not  an  unnatural  question  to  put  to  the 
noble  Lord  on  going  into  a  committee  of 
supply.  Surely,  the  House  had  a  right 
to  know  in  what  position  its  foreign  rela- 
tions were  placed.  He,  therefore,  would 
ask  the  noble  Lord  whether  the  expedition 
had  sailed  to  occupy  any  part  of  Persia. 
Had  it  gone  with  hostile  intentions  to- 
wards Persia,  or  by  the  solicitation  of  the 
Government  of  Persia  ?  To  say  that  it 
had  gone  by  the  authority  of  the  09- 
vernor-general  was  no  answer  to  the 
question.  We  ought  to  know  whether  it 
had  sailed  with  hostile  intentions  against 
Persia. 

Viscount  Palmerston  submitted,  that 
the  right  hon.  Baronet  should  have  put 
that  question  to  his  right  hon.  Friend,  (he 
President  of  the  Board  of  Control,  when 
he  stated,  that  the  expedition  had  been 
sent  in  consequence  of  an  order  from  the 
Governor-general  of  India. 

Subject  dropped. 


Blockade  of  Mexico.]  Mr.  Alder- 
man Thompson  inquired,  whether  there 
was  any  truth  in  the  report  which  had  ob- 
tained circulation,  and  caused  considerable 
uneasiness  in  the  city  this  afternoon,  that 
the  packets  to  and  from  Mexico  had  been 
interdicted  by  the  French  Government 
from  carrying  specie,  the  property  of  pri- 
vate individuals,  while  the  blockade 
lasted  ? 

Lord  Palmerston  said,  the  hon.  Gen- 
tleman knew,  that  according  to  the  strict 
doctrine  of  the  law  on  blockade,  the 
French  Government  would  have  been  en- 
titled to  establish  an  absolute  blockade, 
whereas  they  had  made  an  exception  in 
favour  of  the  packets  in  and  out  between 
this  country  and  Mexico.  Two  questions 
were  put  to  the  French  Government,  whe- 
ther they  would  allow  these  packets  to 
carry  specie  belonging  to  merchants ;  and 
next,  whether  they  would  allow  them  to 
carry  specie  belonging  to  the  English  Go- 
vernment, and  required  for  the  service  ? 
The  French  Government  acceded  to  the 
latter  part  of  the  request,  to  allow  the 
packets  to  carry  specie  belonging  to  the 
Government,  but  declined  to  allow  them 
to  take  specie  belonging  to  individuals. 
The  permitting  packets  to  pass  at  all,  was 
an  indulgence  which  we  had  no  right  to 
expect  according  to  our  own  principles, 
and  allowing  packets  to  take  specie  be- 
longing to  Government,  was  another  in- 
dulgence which  they  had  no  right  to  ex- 
pect. 

Poor  Law.]  Mr.  G.  Palmer  in  rising 
to  bring  forward  the  subject  of  which  he 
had  given  notice,  begged  to  assure  the 
noble  Lord  opposite  that  he  was  actuated 
by  no  vexatious  feeling  on  the  present  oc- 
casion. But  he  felt  that  the  constitutional 
rights  and  liberties  of  the  people  of  this 
country  had  been  invaded,  and  would  be 
invaded  more  and  more  every  day,  by  the 
Poor>law  commissioners,  acting  under  the 
noble  Lord,  unless  some  means  were  taken 
to  place  a  proper  check  on  their  proceed- 
ings ;  and  therefore,  he  felt  it  his  duty  to 
the  public  at  large  to  bring  this  matter 
forward.  At  the  same  time  be  begged  to 
observe,  that  in  any  remarks  he  should 
have  to  offer  nothing  was  further  from  his 
intention  than  to  make  any  reflections  on 
the  private  character  of  the  commissioners ; 
he  spoke  only  of  their  public  conduct.  He 
knew  he  was  treading  on  delicate  ground 
in  bringing  forward  this  mfttteri  when  so 
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much  excitement  prevailed  relative  to  the 
poor  laws ;  but  he  would  state  explicitly, 
that  whatever  might  have  been  his  opinions 
of  the  Poor-law  Amendment  Act  before  it 
became  the  law  of  the  land,  he  had  now 
no  desire  to  see  it  repealed ;  on  the  con- 
trary, if  its  repeal  were  proposed,  he 
should  oppose  it.  But  great  amendments 
were  necessary,  in  order  to  make  it  satis- 
factory to  the  people ;  for  unless  it  were 
satisfactory  it  could  not  be  effectual.  In 
his  opinion  the  erection  of  those  vast 
buildings  throughout  the  country  would 
prove  not  only  a  most  extravagant  but  a 
most  useless  expenditure  of  the  public 
money.  To  say  nothing  of  the  cruelly  to 
which  their  unfortunate  inmates  were 
subjected  in  the  separation  of  parents  from 
children,  brother  from  sister,  and  husband 
from  wife,  if  even  they  came  to  be  used  to 
the  extent  of  their  capacity,  those  work- 
houses would  be  found  to  be  in  every 
respect  the  pests  of  the  country.  He  did 
not  see  why  the  poor  of  England  should 
not  have  a  protector  as  well  as  the  unfor- 
tunate negroes,  whose  case  had  excited  so 
much  sympathy  in  this  country.  It  ap- 
peared from  a  paragraph  which  he  had 
read  in  a  newspaper  this  morning,  that  in 
consequence  of  ordering  roast  beef  and 
plum  pudding  on  the  day  of  the  corona- 
tion to  the  poor  of  a  certain  workhouse, 
contrary  to  the  instructions  of  the  Poor- 
law  commissioners,  the  master  had  been 
condemned  to  one  month's  imprisonment. 
The  certain  effect  of  the  uncontrolled 
dictatorial  powers  with  which  the  com- 
missioners were  invested  would  be  to  in- 
fringe upon  the  rights  and  liberties  of  every 
individual  in  the  community,  within  and 
out  of  that  House.  He  had  felt  consider- 
able alarm  two  or  three  months  ago  on 
reading  the  following  statement  which  ap- 
peared at  the  time  in  the  public  papers;— 

"An  order  has  just  been  issued  by  the  Poor- 
law  commissioners  wliich  it  is  understood  will 
be  forwarded  to  all  the  unions  in  England, 
directing  the  guardians  to  appoint  wiihin  a 
specified  time  persons  to  perform  the  duties 
enumerated  in  the  first  schedule  below,  such 
persons  to  be  paid  by  an  annual  salary,  and  to 
find  two  sureties  for  the  duo  perfonnancu  of 
their  duties.  The  duties  to  be  performed  by 
one  person  are  to  be  specified  by  the  l*oor-]aw 
commissioners  according  to  circumstances,  and 
every  person  appointed  to  perform  the  duties 
stated  in  the  first  schedule  shall  undertake  in 
case  he  be  nominated  and  elected  by  the  In- 
liabitants  in  vestry  of  any  parish  or  place 
wiihin  his  district,  and  appointed  thereto  by 
any  two  justices  of  the  peace  to  perform  with- 
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out  any  additional  remuneration  any  of  th« 
duties  enumerated  in  the  second  ichedule»  or 
any  other  duties  imposed  by  law  upon  over- 
seers of  the  poor,  and  not  enumerated  in  the 
first  schedule ;  and  every  person  appointed 
under  the  order  shall  have  power  to  execute 
the  duties  assigned  to  him  in  liko  manner,  and 
to  all  intents  and  purposes  as  an  ordinary  over- 
seer of  the  poor ;  and  any  board  of  gifardjana 
may  at  any  time  suspend  the  performance  of 
the  duties  of  unv  assistant-overseer  appointea 
in  pursuance  of  the  order,  until  such  suspen- 
sion be  confirmed  or  taken  off  by  the  Poor-law 
commissioners;  and  if  the  suspension  be  con* 
firmed  by  the  Poor-law  commissioners^  but  not 
otherwise,  the  remuneration  of  such  asfistanU 
overseer  and  his  continuance  in  office  shalls  if 
the  commissioners  so  direct,  cease  from  tlie 
day  of  such  suspension.  No  person  shall  hft 
chosen  to  perform  any  of  the  duties  unless  he 
will  undertake  to  devote  the  whole  of  his  time 
to  the  employment,  not  following  anv  trade, 
profession,  or  any  other  occupation  whalever, 
except  he  be  already  a  paid  ofiicer  of  the  unioD, 
and  except  he  be  elected  to  perform  the  duties 
stated  in  the  second  schedule.'* 

Perhaps  he  was  not  entitled  to  call  that 
an  order  of  the  commissioners,  or  even  a 
proposed  order;  but  he  was  entitled  to 
say,  that  he  himself  had  seen  it  in  the 
minute-books  in  Somer8et-l)onse«  Be  had 
no  doubt  every  one  would  agree  with 
him  in  thinking  it  a  most  objectionable 
paper;  indeed,  he  hardly  thought  the 
noble  Lord  himself  would  be  found  to  ap- 
prove of  it.  In  the  first  instance,  it  at- 
tempted to  take  away  from  the  parochial 
authorities  every  description  of  mani^pe- 
ment  of  their  own  affairs  ;  even  the  pansh 
books  were  to  be  placed  in  the  handi  of  a 
hired  servant  of  the  Commissioners,  liable 
to  be  dismissed  at  a  moment's  notice. 
Then,  in  the  most  underhand  manner,  it 
interfered  with  that  particular  clause  of  the 
Reform  Bill,  which  provided  for  the  making 
out  of  the  lists  of  voters  for  Members  to 
serve  in  Parliament.  He  would  ask,  whe- 
ther the  centralization  principle  was  not 
clearly  manifested  in  every  part  of  the  lasi 
debate  on  the  question  of  the  Poor-lav 
for  Ireland ;  and  whether  that  ought  not 
to  convince  the  people  that,  if  they  were 
not  on  their  guard,  they  would  speedily 
have  but  little  left  worth  the  caring  for. 
Wiiat  was  the  noble  Lord's  intention  with 
respect  to  the  police?  He  had  heacd, 
that  it  was  intended  to  place  the  new  po- 
lice of  the  city  of  Fx>ndon  under  the  au- 
thority of  the  noble  Secretary  for  tho 
Home  Department.  The  establishment 
of  a  rural  police,  likewise,  at  the  beck  of 
the  noble  Lord,  would,  he  supposed,  soon 
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follow,  and  then  the  enthralment  of  the 
country  would  be  complete.  He  should 
now  proceed  more  immediately  to  the 
consideration  of  the  question  berore  the 
House.  Early  in  March  he  had  first  given 
notice  of  the  motion  which  he  was  about 
to  move,  and  he  had  then  no  reason  to 
think,  (hat  the  papers  he  sought  would 
have  been  refused.  When  he  made  the 
motion,  however,  the  noble  Lord  objected 
to  the  production  of  the  letter,  stating, 
that  it  was  not  a  final  order  determined 
upon  bv  the  Poor-law  commissioners, 
but  had  only,  as  he  thought  the  noble 
Lord  said,  been  laid  by  them  before 
some  one  or  two  persons  in  order  to  have 
the  advice  of  those  persons  upon  it ;  and 
then  the  noble  Lord  went  on  to  suppose 
a  case,  and  said,  that  if  he,  as  Secretary  of 
State,  had  thought  proper  to  write  a  letter 
to  his  under-secretary,  and  desire  him  to 
make  any  suggestions  upon  it  which  might 
occur  to  him,  the  House  of  Commons 
would  not  think  of  calling  for  the  produc- 
tion  of  a  paper  written  under  such  circum- 
stances. Be  that  as  it  might,  this  was  his 
answer,  and  the  noble  Lord  had  thus  the 
full  advantage  of  his  supposed  case. 
Shortly  after  this,  a  public  paper,  friendly 
to  the  Government,  said,  that  he  had 
greatly  mistaken  the  fact,  in  saying,  that 
this  letter  had  been  sent  through  the 
country  generally^  for  that  the  truth  was, 
it  had  only  been  sent  to  Poole  and  (he 
thought)  two  other  places.  He  wrote  to 
Poole  SLod  received,  through  the  medium 
of  a  noble  Member  of  tluit  House,  the 
following  answer  from  Mr.  Parr,  the  clerk 
of  the  Poole  union : — 

"  My  Lord, — I  much  regret,  that  I  have  un- 
avoidably been  prevented  answering  your 
Lordship's  favcmr  with  Mr.  Palmer's  enclosed 
before  this.  The  order,  with  schedules  Nos. 
1  axid  2,  for  appoiotiog  an  assistant-overseer, 
was  received  from  the  Poor-law  Commissioners 
on  the  13th  of  January  last.  The  Commis- 
sioners sent  it  to  the  guardians,  and  stated  it 
to  be  an  order,  they  would  be  prepared  to 
sanction,  if  the  guardians  approved  of  it,  and 
that  I,  as  the  clerk,  should  be  instructed  to  AH 
it  ttp«  and  return  it  to  the  Commissioners.  The 
guardians  were  unanimous  in  their  opinion, 
that  the  powers  given  to  the  assistant- overseer 
by  such  order  ought  not  to  have  been  given  to 
any  one  individual,  and  the  Commissioners 
were  informed,  that  the  guardians  disapproved 
of  such  order.  Subsequently — namely,  on  the 
8th  of  February,  another  order  was  issued  to 
appomt  a  collector  of  poor-rates,  &;c. 
''PoqK  April  %A,  1838.  Robeat  U.  Parb. 
Tote  B^ht  hoa.  Loid  Ashley,  M.P/' 
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Of  the  effect  of  the  circular  of  the  8th 
of  February  he  could  only  judge  from  a 
document  which  he  had  seen,  and  which 
he  found  had  been  sent  to  the  Chorlton* 
on-Medlock  Union ;  and  on  speaking  on 
this  subject,  he  did  feel,  that  the  House 
ought  to  understand  what  kind  of  control 
they  had  over  the  Poor-law  commissioners. 
But  from  the  act  of  Parliament,  if  he 
understood  it  correctly,  it  appeared,  that 
every  order  from  the  board  of  Poor-law 
commissioners  ought  to  be  understood  as 
a  general  order,  and  was  to  be  laid  upon 
the  Table  of  that  House,  in  order,  that 
such  steps  might  be  taken  as  should  be 
thought  necessary  if  it  was  disapproved. 
But  he  was  told,  at  the  office  of  the  board 
at  Somerset-house,  that  as  long  as  the 
board  only  issued  one  or  two  at  a  time, 
they  were  not  to  be  considered  to  be 
general  orders  ;  but  not  to  dwell  upon 
this  part  of  the  subject,  he  must  express 
his  hope,  that  the  noble  Ix>rd  would  not 
on  that  occasion  take  shelter  in  pretexts 
of  political  expediency  or  diplomatic 
secrecy,  and  refuse  the  production  of  the 
letter  for  which  he  was  about  to  move. 
The  hon.  Member  concluded  by  moving 
for  the  production  of  a  copy  of  a  letter 
dated  the  8th  of  January,  1838,  addressed 
by  the  Poor-law  commissioners  to  the 
assistant  commissioners,  with  which 
certain  proposed  orders  for  the  appoint- 
ment of  assistant  overseers  were  sent.*' 

Lord  /.  Russell  could  not  object  to  the 
motion  of  the  hon.  Member  on  grounds  of 
state  necessity,  nor  that  the  letter,  if  pro- 
duced, would  cause  any  great  revelation 
of  state  secrets,  but  he  objected  to  the 
production  of  this  letter  for  the  same  rea- 
sons as  he  had  stated  when  the  matter  was 
first  mentioned  to  him.  More  than  one 
of  the  Poor-law  commissioners  bad  stated 
to  him  that  they  had  directed  some  one 
in  the  office  of  the  board  to  draw  up  a 
letter  to  be  sent  to  the  guardians  of  some 
of  the  Poor-law  unions,  and  that  such  a 
letter  was  sent  to  two  or  three  of  the  as- 
sistant-commissioners,  who  were  requested 
to  say  whether  the  steps  proposed  in  it 
would  be  useful  or  not.  But  the  com- 
missioners had  themselves  seen,  upon  con- 
sidering the  letter  as  drawn  up,  that  there 
were  two  or  three  points  in  it  which  it 
would  not  be  desirable  should  be  carried 
into  effect.  But  on  the  12th  of  May  they 
did  agree  to  a  letter  amended  from  the 
former,  to  be  sent  as  before.  Now,  his 
objeetkm  to  producing  documenta  of  this 
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nature^  was  this— that  when  persons  like  : 
the  Poor-law  commissioners  were  in  com-  | 
munciation  with  their  subordinate  officers,  ■ 
that  House  had  not  a  right  to  call  fur  the  | 
correspondence  between  them  until  the ; 
whole  matter  was  finally  settled.  There, 
was  the  less  reason  why  he  should  in  this  | 
case  consent   to  the  production  of  the 
letter,  as  he  believed,  that  by  some  means  ! 
or  other  it  had  appeared  in  some  one  of. 
the  newspapers.    On  the  ground,  then,  - 
that  the  production  of  this  document 
would  establish  a  bad  and  inconvenient 
precedent,  he  must  refuse  his  assent  to  the 
motion. 

Motion  negatived. 


Muieum. 


7S8 


Supply — Museum.]  The  House  went 
into  Committee  of  Supply. 

Sir  R.  Peely  in  rising  to  propose  the  vote 
for  the  support  of  the  British  Museum, 
could  not  help  expressing  his  persuasion 
that  the  House  must  observe  with  great 
pleasure  the  increasing  interest  felt  in  this 
great  institution,  and  he  could  not  but 
think  that  the  hon.  Members  composing 
the  Commit  ee,  among  whom  was  the  hon. 
Member  for^Kilkenny,  would  agree  with 
him  that  the  Committee  enjoyed  a  most 
agreeable  sight,  when  quite  unexpectedly 
they  passed  through  the  rooms  of  the 
Museum,  and  remarked  the  great  numbers 
of  persons  who  were  taking  a  calm  and 
rational  delight  in  the  various  objects  of 
cariosity  presented  in  the  Museum.  The 
right  hon.  Baronet  moved  that  a  sum  of 
27,469/.  be  granted  to  provide  for  the 
expenses  of  the  British  Museum. 

Mr.  Hume  fully  concurred  with  the 
right  hon.  Baronet  in  the  account  he  had 
given  of  the  interesting  spectacle  the  com- 
mittee had  witnessed  in  their  visit  to  the 
British  Museum,  and  contended,  that  the 
principle  of  opening  public  institutions 
and  buildings  for  the  free  acess  on  one 
day  in  the  week  or  more  ought  to  be  car- 
riea  further  than  at  present.  He  had 
reason  to  think,  that  the  trustees  of  va- 
rious provincial  museums  were  about  open* 
ing  them  to  the  public  generally,  and  he 
did  not  see  why  the  same  thing  should  not 
be  practised  generally.  He  could  not 
refrain  from  mentioning  the  gratification 
with  which  he  observed  the  material  in- 
crease which  had  taken  place  in  the  num- 
ber of  persons  frequenting  the  reading- 
room  of  the  British  Museum.  In  the 
year  1825  the  number  of  readers  was 
3|800|  but  last  year  they  amounted  to  no 


fewer  than  69,913.  He  expected  the 
greatest  possible  public  advantage  froai 
this  free  use  of  the  library.  With  rcgnrd 
to  the  other  part  of  the  Museum,  he  did 
think,  that  after  service  on  Sunday!  H 
might  be  set  open  for  the  rational  enjoy- 
ment of  the  people  with  very  great  ad- 
vantage. 

The  Chancellor  of  the  Exchequer  ad- 
mitted the  importance  of  acquiring  the 
two  collections  that  had  been  alluded  to, 
and  he  thought  it  highly  desirable  lo  keep 
the  public  opinion  in  favour  of  grants  of 
this  kind.  He  had  not  any  fears  of  oppo- 
sition from  either  side  of  the  House  when 
votes  for  objects  of  this  kind  were  con- 
cerned, for  he  knew  that  the  Honie  would 
always  be  ready  to  give  the  most  libermi 
assistance  to  the  Government  in  carrying 
such  objects  into  effect.  He  thought, 
however,  that  there  was  one  inconrenience 
in  prospective  discussions  of  this  kind  for 
which  a  strong  opinion  was  expressed  by 
the  House  in  favour  of  those  collections-* 
it  had  the  effect  of  raising  the  market 
against  them  in  their  capacity  of  pur. 
chasers.  He  had  the  highest  respect  for 
the  names  attached  to  the  memonal,  and 
should  give  the  subject  the  consideretion 
which  it  deserved. 

Sir  R.  Peel  said,  with  respect  to  the 
time  of  admission  the  Committee  had  made 
very  liberal  arrangements.  They  hud 
opened  the  Museum  on  Easter  and  Whit- 
sun  weeks,  and  had  given  the  public  great 
additional  facilities  in  other  respects.  The 
Museum  was  at  present  open  to  the  public 
during  three  days  in  each  week.  Now  it 
should  be  recollected,  that  there  were  two 
objects  to  be  kept  in  view ;  one  wasy  the 
admission  of  the  public,  and  the  other, 
to  give  scientific  persons  the  opportunity 
of  improving  themselves,  free  from  the 
bustle  which  was  inseparable  from  a  crowd- 
ed attendance.  For  this  latter  object  two 
days  were  set  apart,  namely,  Tueadar  and 
Thursday,,  and  the  remaining  day,  Satnr^ 
day,  was  set  apart  for  the  purposea  of 
cleaning.  With  respect  to  an  aoditioBal 
day,  and  to  appointing  admission  on  Son* 
days,  he  had  a  strong  opinion  on  tinit 
subject.  He  would  not  disturb  the  ona- 
nimity  that  prevailed  by  expressing  that 
opinion ;  but  he  thought  as  one  reaaoli 
against  that  proposal,  that  the  officers  of 
the  establishment  required  that  day  Ibr 
rest.  He  considered,  that  the  interest 
taken  by  the  humbler  classes  of  Uie  people 
in  collections  of  this  kind  was  not  oa^ 
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calculated  to  promote  the  moral  and  in- 
tellectual improvement  of  the  people,  but 
to  increase  and  strengthen  their  attach- 
ment to  their  country.  The  right  hon. 
Baronet  warmly  concurred  in  the  import- 
ance of  securing  to  the  public  .the  two 
collections  that  had  been  alluded  to,  for  if 
the  opportunity  was  lost  it  might  never 
occur  again.  He  hoped,  also,  that  the 
right  hon.  Gentleman  opposite  (the  Chan- 
cellor of  the  Exchequer)  would  take  into 
consideration  the  state  of  the  buildings, 
and  see,  that  it  would  be  the  best  eco- 
nomy to  bring  them  to  a  state  of  com- 
pletion as  soon  as  possible. 
Vote  agreed  to. 

Supply — The  Poles.]  On  the  ques- 
tion, that  10,000/.  be  granted  to  enable 
her  Majesty  to  relieve  the  distressed  Poles 
now  in  this  country. 

Viscount  Sandon  wished  to  say  a  few 
words  as  to  the  amount  of  this  grant.  It 
would  be  remembered,  that  in  1836  it  was 
first  agreed  to  vote  a  sum  of  10,000/.  for 
the  relief  of  the  Poles.  At  that  time  the 
number  in  this  country  was  somewhere 
about  400,  and  it  was  then  intimated  by 
the  Chancellor  of  the  Exchequer,  that  the 
relief  should  be  granted  only  to  such  Poles 
as  were  in  the  country  at  the  time.  Since 
that  time  the  number  of  Poles  in  the 
country  had,  from  various  causes,  increased 
— a  considerable  portion  had  been  let 
loose  by  a  neighbouring  country  on  our 
shore,  so  that  there  were  now  200  of  those 
unfortunate  individuals  in  the  country 
who  were  totally  excluded  from  Parlia- 
mentary relief.  The  frequent  appeals  to 
that  charity,  which,  he  was  happy  to  say, 
was  never  inattentive,  proved  this,  and  all 
the  idle  amusement  of  the  day  had  been 
called  into  requisition  to  assist  in  their 
relief.  He  thought  it  was  unworthy  of  our 
generosity  to  leave  this  small  number 
excluded  from  the  benefits  of  the  grant, 
which  was  not  of  sufficient  amount  to 
invite  increased  immigration.  It  was  a 
remarkable  fact,  that  in  this,  the  dearest 
country  in  Europe,  the  grant  had  always 
been  less  than  in  France,  at  least  to  every 
rank  above  that  of  a  private  soldier.  In 
Russia  and  Auatria,  also,  the  governments 
had  been  more  liberal  than  ours.  In  fact, 
the  English  scale  was  the  lowest  in  Europe. 
While  England  gave  10,000/.,  what  had 
France  done  ?  To  be  sure,  the  Poles  had 
perhaps,  greater  claims  on  France.  The 
French  Qovemm^nt  wasi  bd  believedi 


more  responsible  than  ours— he  hoped 
ours  had  no  share  in  the  responsibility — 
for  the  revolution  which  had  brought  ruin 
on  these  unhappy  men,  and  driven  them 
exiles  from  their  native  land.  But  France 
had  given  100,000/.— once  160,000/.,  but 
never  less  than  100,000/.,  and  even  the 
small  canton  of  Berne  had  given  4,000/. 
He  maintained,  that  our  Government  had 
not  come  forward  in  the  manner  becoming 
our  character  and  resources.    He  knew, 
that  the  presence  of  destitute  strangers 
was  a  consequence  and  disadvantage  of 
our  position  on  the  map ;  but  that  posi- 
tion had  also  its  advantages — such  as  our 
being  the  outport  of  Transatlantic  com- 
munication, and  the  trade  and  commerce 
which  that  position  gave  us.    While  we 
enjoyed  those  advantages,  we  ought  not 
to  grumble  at  the  inconveniences,  or 
scruple  to  assist  those  whom  misfortune 
had  driven  to  our  shores.    We  ought  to 
recollect,  also,  how  much  we  owed  to  the 
fact  of  having  been  at  different  periods 
the  refuge  of  strangers  who  had  become 
the  victims  of  their  opinions.   In  early 
times  the  Flemings  introduced  manufac- 
tures, and  at  a  later  period  we  bad  de- 
rived considerable  advantage  from  the 
persecuted  French,  whom  the  edict  of 
Nantes  drove  from  their  native  country. 
In  fact,  the  persecuted  of  all  nations 
had,  at  different  times,  come  to  us  for 
protection,  and  enriched  us  by  their  in- 
dustry.   The  particular  facts  of  the  case 
he  was  now  urging  on  the  right  hon. 
the  Chancellor  of  the  Exchequer  were 
these — 200  men  were  now  living  from  day 
to  day  on  the  precarious  relief  afforded  by 
public  charity ;  and  it  was  with  deep  re- 
gret he  saw  many  honourable  and  high- 
minded  men  reduced  to  such  a  dependence 
for  subsistence.    He  did  not  like  to  see 
senators,  members  of  the  Diet,  men  dis- 
tinguished in  the  annals  of  their  native 
country  for  their  conduct  in  the  Council 
or  in  the  field,  reduced  to  such  a  state  as 
to  become  the  subjects  of  puffing  ad- 
vertisements, and  obliged  to  resort  to  the 
voluntary  services  of  foreign  singers  for 
existence.    He  did  not  mean  to  cast  any 
blame  on  those  persons  who  undertook  the 
labour  of  the  exhibitions  to  which  he 
alluded;  they,  he  felt  convinced,  were 
actuated  by  none  but  the  highest  and 
purest  motives,  but  he  thought  that  such 
means  must,  to  high-minded  men,  be  a 
most'  painful  mode  of  existence.  He 
would,  therefore,  entreat  bis  right  boo. 
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Friend  to  do  something  for  these  poor 
men.  Suppose  he  only  added  a  sum  of 
only  half  the  amount  now  proposed, 
which  he  thought  would  not  be  enough  to 
induce  any  others  to  come  over  for  shares. 
It  should  be  recollected,  that  in  the 
French  Chambers  ministers  had  formerly 
stated  their  intention  to  send  no  more  of 
those  unhappy  men  to  our  shores.  He 
hoped,  therefore,  that  nothing  would  in- 
duce his  right  hon.  Friend  to  withhold 
the  small  relief  he  had  asked  for  from  any 
apprehension  of  fresh  arrivals — a  thing 
which  he  could  render  ineffectual  by 
stipulating  that  no  Pole  should  receive 
relief  out  of  the  original  grant  who  had 
not  resided  above  a  year  in  this  country. 
He  was  in  nowise  personally  interested  in 
the  Polish  cause ;  he  was  merely  moved 
by  the  fate  of  two  hundred  unhappy  men, 
who  had  been  driven  from  their  own 
country,  deprived  of  all  the  comforts  of 
life,  and  cast  helpless  and  destitute  on  our 
shores  without  any  help  save  the  casual 
charity  of  the  day.  They  had  made  every 
effort  to  obtain  food  by  their  labour ;  on 
railroads  and  public  woiks,  Colonels  and 
others  of  high  rank  might  be  found  work* 
ing  as  common  labourers,  but  being 
strangers,  speaking  a  strange  language, 
and  having  few  facilities  of  obtaining  em- 
ployment, the  great  majority  were  left  to 
wander  starving  about  the  streets.  In 
the  police  reports  accounts  would  be 
found  of  Poles  taken  in  the  act  of  sleeping 
under  our  porticos  and  at  our  hall  doors 
and  such  other  places  of  shelter  as  chance 
threw  in  their  way.  The  state  of  our 
finances  might  be  urged  as  a  reason  for 
withholding  present  relief,  but  he  did  not 
think  the  right  hon.  Gentleman  would  j 
give  the  national  distress  as  a  reason  for 
refusing  a  grant  of  5,000/.  for  so  benevo-  j 
lent  a  purpose-  Although  our  finances 
were  not  in  the  most  flourishing  state, ! 
grants  were  made  for  the  support  of  the  ' 
British  Museum,  and  for  other  purposes 
connected  with  art  and  science;  and 
while  we  were  indulging  in  these  luxuries, 
wholesome  and  beneficial  luxuries  he 
would  admit,  he  did  not  think  we  should  ; 
refrain  from  the  higher  luxury  of  assisting 
those  unfortunate  men  in  their  present 
state  of  destitution.  There  was  only  one 
point  more  to  which  he  would  allude. 
Attempts  had  been  made  to  prejudice  the 
public  mind  ag<iinst  the  Poles,  by  the 
fact  of  twenty  or  thirty  misguided  men 
having  published  placards  and  interfered 


at  a  late  election.  He  did  not 
to  vindicate  the  conduct  of  those  indivi- 
duals, which  all  roust  concur  in  thinkin|; 
highly  improper ;  but  surely  that  was  no 
reason  why  200  men,  totally  unconnected 
with  that  conduct,  should  be  left  to  perish. 
He  trusted,  that  however  great  and  just 
might  have  been  the  irritation  caused  by 
this  foolish  conduct,  that  time  sufficient 
had  elapsed  since  its  occurrence  to  erase 
it  completely  from  the  public  mind. 
Under  all  these  circumstances  he  trusted 
the  right  hon.  Gentleman  would  consent 
to  the  enlargement  of  the  grant. 

Mr.  O'Connell  said,  that  if  the  noble 
Lord  had  proposed  a  distinct  vote,  he 
(Mr.  O'Conncll)  should  have  been  exceed, 
ingly  anxious  to  second  him,  bat  as  that 
could  not  be  done  consistently  with  the 
usages  of  the  House,  he  must  only  con- 
tent himself  with  pressing  on  the  Chan- 
cellor of  the  Exchequer  to  accede  o  the 
enlargement  of  the  vote.  The  right  hon. 
Gentleman,  of  course,  ought  to  be  as 
chary  of  the  public  money  as  of  that  of 
individuals ;  but  he  could  tell  the  right  hon. 
Gentleman,  that  there  was  no  portion  of 
that  public  which  would  not  hear  of  the 
increased  grant  with  gladness.  They  were 
assembled  there  to  represent  every  grade 
and  variety  of  public  opinion,  out  he 
believed  there  was  no  man  on  either  aide 
unrestrained  by  official  duty  who  woidd 
be  afraid  to  answer  to  his  constitaenta  Ibr 
voting  in  favour  of  this  grant.  The  only 
objection  that  could  be  urged  to  the  pm« 
posed  increase  was,  that  it  would  be  craat* 
ing  an  inconvenient  precedent  by  eneoa- 
raging  exiles  for  political  opinions.  Why 
the  last  century  afforded  several  prece- 
of  that  kind,  and  was  Poland  ^the  land 
to  which  the  poet  alluded  in  the  bautifal 
lines— i 

Sarmatia  fell  unwept  without  a  crime.** 


and  which  lines,  although  poetical,  * 
strictly  true — Poland  that  fell  a  victim  to 
the  crimes  and  perfidy  of  others — waa 
she  to  be  excluded  from  relief?  Neither 
need  they  look  to  the  past  as  affording 
motives  for  making  this  grant.  The  futara 
was  pregnant  with  prospects  which  made 
it  expedient  that  we  should  have  Poland 
and  the  Poles  on  our  side.  From  Gibraltar 
to  the  Persian  Gulf  events  were  approadi* 
ing  which  made  the  alliance  of  a  brave 
people  a  thing  not  to  be  despised.  If  «e 
now  refused  this  paltry  sum  of  6,000^,  we 
should  lose  all  the  gratitude  we  had 
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acquired  by  fonner  grants.  He  did  not 
wish  to  enter  further  into  the  matter,  or  to 
trench  on  disputable  points.  The  present 
was  not  a  disputable  point — it  was  one 
that  called  for  the  exercise  of  one  of  our 
highest  virtues — that  of  charity ;  and,  if 
the  grant  did  form  a  precedent,  it  was  one 
of  wisdom  and  generosity,  and  one  that 
would  be  hailed  with  acclaim  in  every 
corner  of  the  British  empire. 

The  Chancellor  of  the  Exchequer  said, 
that  there  never  was  a  more  painful  duty  im- 
posed on  an  individual  Member,  than  that 
of  bringing  back  the  House  from  the  im- 
pulses of  generosity  and  compassion  to 
the  considerations  of  right  and  of  justice. 
He  had,  however,  one  cause  for  rejoicing, 
and  that  was,  that  he  was  not  now  called 
on  to  defend  the  withholding  of  the  grant 
altogether.  The  question,  he  was  happy 
to  say,  was  not  one  of  principle  but  of 
degree ;  and  he  was  also  rejoiced  to  say, 
that  he  now,  for  the  fifth  time,  had  had 
the  honour  of  proposing  the  grant.  Now, 
the  point  to  which  he  wished  to  call  the 
attention  of  the  House,  and  which  had 
been  alluded  to  by  his  noble  Friend,  was, 
that  when  the  grant  was  first  solicited  from 
Government  the  gentlemen  who  consulted 
Earl  Spencer  on  the  subject  undertook 
that  the  extent  of  relief  required  should 
be  for  the  Poles  at  that  period  actually  in 
the  country.  They  not  only  consented  to 
this  stipulation^  but  stated  their  determi- 
nation themselves  to  resist  any  attempt  at 
infraction.  He  did  not  wish  to  press  this 
point  more  than  it  deserved ;  but  he  had 
a  right  to  make  the  House  acquainted 
with  facts — facts  which  an  hon.  Gentle- 
man present  could  attest.  This  was  in 
1834.  Afterwards,  in  consequence  of  the 
events  at  Cracow,  new  calamities  overtook 
the  Poles,  and  a  new  class  became  exiles 
from  their  native  land,  and  although  these 
formed  no  part  in  the  stipulation,  the  Go- 
vernment overlooked  the  fact  and  relieved 
them.  The  vote  had  not  been  decreased 
from  its  original  amount,  notwithstand- 
ing that  the  natural  course  of  things 
must  have  greatly  diminished  the  number 
of  claimants  ;  but  the  balance  had  been 
applied  to  the  relief  of  the  Cracow  exiles. 
Among  those  who  wished  to  leave  the 
country,  and  who  came  recommended  by 
the  association,  were  given  the  entire  sum 
allowed  for  one  year's  subsistence  to  assist 
them  in  emigration.  From  emigration  and 
other  causes  the  original  number  had 
greatly  decreased.    It  was  at  first  485, 


but,  in  1835,  116  emigrated.  This,  of 
course,  caused  a  great  reduction,  and  the 
whole  balance  was  applied  to  the  assist- 
ance of  the  rest.  He  did  not  wish  to  take 
any  merit  to  himself  in  this  transaction, 
he  was  merely  the  distributor  of  the  na« 
tional  benevolence;  but  he  defied  any 
man  to  say,  that  he  had  not  carried  into 
efiect  the  declaration  of  Parliament;  or 
that,  if  he  had  committed  any  fault,  it 
was  on  the  side  of  generosity.  What  was 
it  they  were  now  called  upon  to  do?  Were 
they  prepared  to  commence  an  inter- 
minable system  of  grants?  No  matter 
what  brought  political  exiles  here.  Were 
they  to  pledge  the  country  to  provide  for 
their  wants  ?  It  was  but  justice,  however, 
to  say,  that  the  unfortunate  men  deserved 
our  warmest  sympathy.  No  men  could 
have  acted  with  more  prudence,  more 
honesty,  or  more  resignation  than  they  had 
since  their  arrival  in  this  country.  Indeed, 
their  valour  in  the  field  was  only  exceeded 
by  their  resigpnation  under  misfortunes. 
Therefore,  it  was  not  any  want  of  sym- 
pathy that  induced  him  to  oppose  the  in- 
crease ;  but,  because  he  knew,  that  if  in 
1 838  they  went  beyond  the  principle  ori- 
ginally proposed,  they  would  not  know 
where  to  stop.  He  would  remind  the 
House,  too,  of  what  had  been  the  course 
with  men  who  had  much  stronger  claims 
on  us  than  the  Poles — he  meant  the 
Spanish  exiles,  the  companions  in  arms  of 
the  Duke  of  Wellington,  and  who  had 
fought  side  by  side  with  our  own  soldiers. 
The  grant  for  their  relief,  which  in  1833 
was  12,000/.,  in  1837  was  only  3,000/. ; 
in  this  case,  although  the  same  cause  had 
been  in  operation,  he  did  not  call  for  any 
reduction,  but  merely  opposed  increasing 
it  to  15,000/.  There  had  been  one  obser- 
vation made  in  passing,  to  which  he  would 
only  give  a  passing  reply.  Allusion  waa. 
made  to  the  political  objects  to  be  served 
in  assisting  the  Poles.  He  could  only 
say,  that  he  disclaimed  any  such  feeling, 
and  that  whether  the  grant  was  10,000/. 
or  a  greater  amount,  he  wished  it  to  be 
understood  as  given  from  motives  of  gene- 
rosity, and  without  a  view  to  any  political 
consequences  whatever.  In  conclusion, 
he  must  say  that,  having  consulted  his 
colleagues  on  the  subject,  it  was  his 
painful  duty  to  rest  contented  with  the 
grant  as  it  now  stood. 

Sir  Stratford  Canning  observed,  that 
as  the  French  Government  had  given  posi- 
tive assurances  that  there  should  be  no 
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further  attempts  to  send  the  Poles  out  of 
that  country,  he  thought  the  present  was 
an  occasion  on  which  the  national  bene- 
volence might  be  safely  exercised.  He 
must  express  his  concurrence  in  the  sen- 
timents of  his  noble  Friend,  and  his  satis- 
faction at  hearing  the  tribute  to  the  good 
conduct  of  the  Poles,  which  the  right  hon. 
the  Chancellor  of  the  Exchequer  had  so  { 
well  expressed.  > 

Mr.  Briscoe  mourned  for  the  decision  ! 
to  which  the  right  hon.  Gentleman  had 
come,  because  he  thought  the  reputation 
of  the  country  was  involved  in  it.  He  had 
listened  with  the  utmost  attention  to  the 
statement  of  the  right  hon.  Gentleman, 
and  he  heard  nothing  in  it  to  justify  our 
withholding  relief  from  those  who  were 
peri  hing  in  our  streets.  This  was  no  party 
or  political  question,  but  one  of  need  and 
destitution — a  destitution  of  the  extent  of 
which  the  House  was  most  probably  not 
aware.  He  had  taken  some  pains  to  ascer- 
tain the  facts,  and  he  found  the  actual 
number  excluded  from  participation  in  the 
grant  to  be  189.  Of  these  seventeen  were 
field  officers — 126  officers,  and  thirty-six 
soldiers,  and  ten  the  wives  and  children  of 
soldiers.  This  was  the  exact  number  of 
persons  who  were  depending  on  the  casual 
bounty  of  the  public,  and  of  these  some 
had  been  many  days  without  food.  The 
increase  asked  was  a  mere  trifle.  The 
apprehension  of  an  increase  of  the  grant 
being  likely  to  induce  more  Poles  to  come 
to  this  country  was  groundless,  more  espe- 
cially after  the  declaration  of  the  French 
Minister,  when  he  stated,  that  it  was  not  i 
the  intention  of  the  present  government  | 
to  send  more  Poles  into  England.  This  j 
country,  therefore,  might,  without  danger, 
give  free  scope  to  its  generosity.  It  was, 
in  his  opinion,  a  mistaken  economy  to 
refuse  so  small  an  addition  to  the  grant. 
He  would  rather  see  the  5,000/.  deducted 
from  the  expense  of  the  coronation  than 
refused  on  such  an  occasion  as  the  pre- 
sent. We  ought  not  to  suffer  those  brave 
and  much-enduring  men,  who  fled  from 
tyranny  to  our  shores,  to  find  there  not  an 
asylum,  but  a  grave. 

Mr.  Dennison  thought,  that  when  the 
cause  in  which  these  men  suffered,  was 
considered — when  the  depth  of  their  mi- 
sery and  the  resignation  with  which  they 
endured  it  was  borne  in  mind — there 
could  be  no  stronger  grounds  for  a  liberal 
grant  of  money  than  those  which  their 
claims  posseiscd  upon  the  sympathies  of  a 
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generous  public.  He  trusted,  that  the 
finances  of  the  country  were  not  so  low  as 
to  render  a  refusal  of  the  increaie  to  this 
grant  necessary.  He  hoped  the  Chan- 
cellor of  the  Exchequer  would  see  the 
propriety  of  acceding  to  the  proposition. 

Sir  Francis  Burdett  would  not  do  justice 
to  his  own  feelings,  if  he  did  not  cordially 
support  the  increase  of  this  grant.  He 
felt,  that  he  could  add  nothing  in  favour 
of  the  proposition  to  the  excellent  obser- 
vations made  by  the  hon.  and  learned 
Member  for  Dublin,  of  whom  it  would 
always  give  him  greater  pleasure  to  speak 
in  terms  of  praise  than  censure.  In  the 
injury  that  had  been  done  to  the  high- 
minded  and  generous  Poles,  a  blow  had 
been  stricken  at  all  civilised  Europe.  They 
should  not  forget  the  hint  which  had  been 
thrown  out  by  the  hon.  and  learned  Mem^ 
her  for  Dublin,  namely,  that  it  was  an 
ennobling  and  a  stirring  sight — a  sight 
calculated  to  excite  a  worthy  emulation  in 
every  generous  mind — to  see  these  brave 
men  still  clinging  to  the  cause  of  their 
prostrate  country,  even  in  her  utmost  de- 
solation. A  time  might  arrive  when  it 
might  be  necessary  for  us  to  adopt  a 
course  in  which  the  co-operation  of  tiMSe 
brave  men  might  be  desirable.  With  re- 
spect to  the  increase  to  the  grant,  he  was 
sure  that  the  House  would  be  unanimous 
in  consenting  to  it. 

Sir  R,  Inglis  said,  that  when  he  consi- 
dered the  state  of  the  Poles — some  of 
them  refugees  in  England,  some  exiles  in 
Siberia,  and  some  of  them  strangers  in 
their  own  home — he  was  happy  to  think,that 
England  was  no  party  to  that  revolt  which 
reduced  them  to  that  condition^  and  was 
in  no  degree  chargeable  with  any  share  in 
the  injustice  which  blotted  Poland  as  a 
country  out  of  the  map  of  Europe.  Eng- 
land ought  to  be  the  asylum  of  the  op- 
pressed of  every  nation,  and  she  would  be 
found  so.  When  the  sroallnessof  thesum 
was  taken  into  consideration,  and  when  he 
saw  that  all  those  who  differed  so  widely 
upon  other  subjects  were  almost  unanimous 
upon  this,  he  did  not  think  the  additional 
grant  would  be  refused.  It  was  called  for, 
not  only  by  humanity,  but  by  justice,  being 
only  a  tardy  discharge  of  the  debt  due  by 
us  for  the  assistance  which  Poland  for- 
merly rendered  to  England  in  1650.  Even 
though  the  grant  should  form  a  precedent, 
he  did  not  think  there  would  be  any  olgec* 
tion  to  its  future  adoption. 
The  Clmcellor  qjf  th$  S9Gk§fM§r  id- 
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mitted,  that  the  sympathy  of  the  House 
was  in  favour  of  the  vote,  and  it  was  a 
sympathy  which  he  would,  by  no  means, 
endeavour  to  suppress.  What  he  feared, 
however,  in  yielding  to  the  influence  of 
such  sympathy  was,  that  there  might  be 
in  future,  an  indefinite  increase  made  in 
votes  of  this  nature.  With  respect  to  the 
opinion  of  his  hon.  Friend,  the  Member 
for  Middlesex,  the  hon.  Gentleman  should 
remember,  that  he  himself,  when  this  ques- 
tion was,  on  a  former  occasion,  brought 
forward  by  Lord  Dudley  Stuart,  objected 
to  too  great  an  outlay  of  public  money. 
He  would  by  no  means  say  anything  cal- 
culated to  prejudice  the  cause  of  the  Polish 
refugees;  and  he  felt,  that  the  general 
unanimity  of  the  House  was  a  matter  for 
the  serious  consideration  of  the  public. 
In  pursuing  the  course  which  he  did  pur- 
sue, he  was  but  discharging  an  arduous 
and  painful  duly.  He  hoped  the  House 
would  give  him  credit  for  the  motives  with 
which  he  acted,  for  he  felt,  in  his  position, 
that  in  the  disposal  of  the  public  money, 
he  ought  not  to  be  actuated  by  any  feel- 
ing as  to  the  popularity  of  the  claim  ;  but 
whether  the  disposal  of  it  in  a  particular 
way  was  or  was  not  for  the  benefit  of  the 
public. 

Viscount  Sandon  said,  that  after  what 
had  fallen  from  the  Chancellor  of  the  Ex- 
chequer, and  the  promise  given  that  the 
matter  should  be  taken  into  consideration, 
he  should  withdraw  his  amendment. 

Mr.  T,  Attwood  represented  a  large 
community,  and  was  sure,  that  not  a 
pauper  in  Birmingham  would  oppose  the 
increase  of  the  grant. 

Original  vote  agreed  to. 

Supply — The  Church  Abroad.] 
On  the  motion  that  11,790/.  18s.  Qd.  be 
granted  for  the  Ecclesiastical  Establ  ish  men  t 
in  the  North  American  provinces, 

Mr.  Pakington  objected  to  the  amount, 
as  totally  insufficient  for  its  purpose.  Tf 
the  revenue  of  the  late  Bishop  were  di- 
vided, it  would  allow  1,500/.  for  each 
Bishop  (Montreal  and  Quebec),  and  this 
arrangement  would,  he  had  no  doubt,  give 
general  satisfaction  to  the  Canadian  peo- 
ple. Canada  had  strong  claims  upon 
England ;  and  he  hoped,  that  in  the  most 
important  of  all  concerns,  that  colony 
would  not  be  neglected.  They  had  en- 
couraged English,  Scotch,  and  Irish  sub- 
jects to  emigrate  to  the  forests  of  Canada, 
and  they  should  take  care  to  provide  them 
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with  that  greatest  of  blessings — Christian 
instruction.  The  present  mode  of  pay- 
ment superinduced  a  system  of  pluralities 
which,  he  believed.  Members  at  each  side 
of  the  House  were  equally  opposed  to; 
but  which  were  inseparable  from  this  mode 
of  payment.  Even  the  Clergy  reserves 
had  not  been  directed  to  the  purposes  for 
which  they  were  intended,  or  at  least  they 
had  not  been  made  available  to  that  pur- 
pose. The  day  might  come,  when  Canada 
would  be  enabled  to  support  her  own 
Church ;  but  so  long  as  England  conti- 
nued to  support  the  Canadian  Church,  she 
ought  to  do  so  in  a  manner  that  would 
meet  the  present  necessities  of  that  Church. 
The  sum  they  were  now  called  upon  to 
vote,  was  quite  insufficient;  and  though 
he  would  not  move  an  amendment,  he  had 
felt  himself  called  upon  to  deliver  his 
opinions  to  the  House,  He  regretted,  that 
a  person  more  competent  had  not  taken 
up  the  matter;  but  so  long  as  he  was  in 
Parliament,  he  should  take  care  of  the  in- 
terests of  the  Church,  whether  as  a  leader 
or  a  follower. 

Viscount  Howick  said  the  manner  in 
which  the  clergy  of  Canada  were  formerly 
paid  was  founded  in  error.  They  had  re- 
ceived their  remuneration  from  the  sum 
which  was  voted  for  the  army  extraordi> 
nary  expenses,  and  this  was  of  course 
without  the  cognizance  of  Parliament. 
The  Government  had  long  given  attention 
to  the  subject.  Her  Majesty's  Govern- 
ment, considering  the  state  of  matters  in 
Canada,  did  not  think  it  expedient  that 
this  country  should  pay  for  the  religious 
instruction  of  the  inhabitants  of  that 
colony.  Canada  was  untaxed — it  was 
a  rich  and  flourishing  community — and 
therefore  it  was  unfair  that  the  heavily 
taxed  people  of  England  should  bear  such 
a  burthen  as  the  hon.  Member's  motion 
would  impose  on  them.  There  was  like- 
wise an  arrangement  entered  into  with  the 
colony  in  the  lime  of  Lord  Goderich's 
Government,  that  no  further  burthen  of 
that  description  should  be  laid  on  this 
country.  Besides,  all  the  efforts  to  im- 
pose the  Established  Church  on  the  in- 
habitants of  that  country  would  be  found 
ineffective.  He  denied  the  accuracy  of 
the  observation  made  by  the  hon.  Gentle- 
man, that  a  great  number  of  emigrants  had 
gone  out  to  the  Canadas  on  the  faith  of 
an  understanding  that  the  Government 
would  act  as  he  had  stated  in  regard  to 
the  Established  Church.  Under  these 
36 
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circumstances,  he  thought  it  better  to  re-  ^ 
frain  from  any  discussion  on  the  subject. 

Mr.  Wallace  said,  the  Church  of  Eng- 
land had  been  the  curse  of  Ireland,  and 
would  be  the  curse  of  the  Canadas  if 
established  there. 

Mr.  Hume  said,  he  had  never  heard  so 
much  nonsense  as  he  did  in  the  speech  of 
the  hon.  Member  who  mooted  the  ques- 
tion on  the  subject  of  destitution  in 
Canada.  He  considered  the  existence  of 
a  sinecure  church  a  disgrace  to  Canada  as 
well  as  it  was  to  England  ;  and  he  was  of 
opinion  that  its  existence,  if  affirmed 
would  lead  to  results  similar  to  those  which 
had  taken  place  in  Ireland.  He  should 
oppose  the  motion. 

Mr.  Goulbur?i  sdi'idf  that  the  hon.  Mem- 
ber for  Kilkenny  was  not  right  in  stating 
that  religious  destitution  did  not  exist  in 
Canada.  Every  thing  that  transpired  on 
the  subject  proved  the  contrary.  He  (Mr. 
Ooulburn)  thought,  that  there  was  a 
solemn  obligation  on  the  country  to  see  a 
good  and  sufficient  religious  instruction 
was  provided  for  her  colonies  :  and  where 
religious  establishments  were  in  their  in- 
fancy, we  were  bound  to  succour  and  up- 
hold them  until  they  attained  strength 
and  maturity. 

Mr.  Ellis  deprecated  the  observation 
made  use  of  by  the  hon.  Member  for 
Greenock  in  regard  to  the  Church  of  Eng- 
land. He  also  denied  the  truth  of  the  as- 
sertion of  the  hon.  Member  for  Kilkenny, 
that  there  was  no  spiritual  destitution  in 
Canada.  The  speech  of  the  noble  Lord 
(Howick)  had  given  him  much  pain,  inas- 
much as  it  appeared  to  be  of  a  piece  with 
his  recent  remarks,  equally  objectionable, 
on  another  subject  in  which  the  Establislied 
Church  was  involved.  It  was  a  matter  of 
serious  regret  to  hear,  day  after  day,  a 
Minister  of  the  Crown  objecting  to  keep 
up  that  Church  which  he  was  sworn  by 
virtue  of  his  office  to  defend.  The  hon. 
Member  concluded  by  supporting  the 
motion. 

Mr.  Hobhouse  said,  it  was  highly  im- 
proper  and  impolitic  to  try  to  establish 
a  religion  in  Canada,  in  opposition  to  and 
contrary  to  the  wishes  and  feelings  of  the 
people.  He  wished  the  Church  of  Eng- 
land to  be  maintained,  and  properly  main- 
tained, wherever  people  belonging  to  that 
sect  were  to  be  found  in  any  country  on 
the  face  of  the  globe  ;  but  were  the  poopK? 
of  England  to  be  taxed,  on  the  ground  of 
there  being  spiritual  destitution  in  Canada, 


when  it  was  well  known  that  the  sum  al« 
ready  afforded  was  fully  adequate  for  the 
wants  of  the  people  of  that  country  ?  He 
had  paid  some  consideration  to  the  sub- 
ject, and  had  consulted  books  written 
upon  it,  and  he  was  satisfied  that  the 
funds  already  afforded  were  sufficiently 
adequate  for  the  wants  of  the  Church  of 
England  in  Canada.  It  might  be  very 
well  for  the  hon.  Gentleman  opposite  to 
wish  to  have  more  bishops,  but  for  his  own 
part  he  should  prefer  that  the  number 
should  be  fewer.  It  was  a  part  of  the 
principle  of  hon.  Gentlemen,  however^  on 
the  other  (the  Opposition)  side  of  the 
House  to  wish  to  support  the  existing 
system,  and  to  extend  it;  and  the 
reason  was  evident,  for  wherever  they 
created  a  new  incumbency  they  crea- 
ted a  Protestant  advocate  in  the  person  of 
the  incumbent.  Their  object  was  to  in- 
crease ecclesiastical  patronage,  in  order  to 
increase  and  strengthen  their  own  political 
views. 

Siri?.  Inglis  was  sorry  to  hear  the  hon. 
Gentleman  who  had  just  sat  down  denomi- 
nate the  members  of  the  Established 
Church  as  a  sect.  The  great  objection  of 
his  hon.  Friend  the  Member  for  Droitwich 
(Mr.  Pakington),  with  respect  to  this 
grant,  was,  not  that  it  had  been  increased 
but  diminished  ;  yet  the  hon.  Member  for 
Rochester  (Mr.  Hobhouse)  complained 
that  too  much  encouragement  had  been 
already  given  to  the  Established  Church 
in  Canada.  He  would  contend  that  in  a 
colony,  the  people  of  which  were  of  British 
origin,  who  spoke  the  same  language,- who 
had  had  imported  to  them  tl)e  same  laws, 
no  link  in  the  chain  of  connection  was  so 
strong  as  that  which  bound  them  to  the 
same  religion.  He  was  perfectly  ready  to 
admit,  that  when  a  colony  had  arrivedf  at 
that  state  of  maturity,  that  she  could  sup- 
port her  Church  she  ought  to  do  so,  but 
that  time  as  yet,  had  not  arrived  for 
Canada. 

Mr.  O'Connell  said,  that  the  part  of  the 
vote  to  which  he  had  the  strongest  ob- 
jection was  that  in  which  it  was  proposed 
to  pay  1 ,000/.  to  the  Catholic  bishop  of 
Quebec,  and  75/.  to  the  Catholic  bishop 
of  Newfoundland.  He  did  not  know  the 
bishop  who  was  to  receive  the  1,000/.,  but 
he  had  the  pleasure  of  l)eing  acquainted 
with  the  Bishop  of  Newfoundland,  and  a 
more  pious,  zealous,  hard-working  bishop 
he  did  not  know  than  this  seventy-pound 
man.   The  bishop  who  was  to  get  the 
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1,000/.  might  be  a  very  exemplary  cha- 
racter, and  a  very  worthy  man,  but  he 
doubted  much  whether,  in  the  perform- 
ance of  his  duties,  he  excelled  the  poorly 
paid  Bishop  of  Newfoundland  in  the  ratio 
in  which  the  allowance  of  the  one  exceeded 
that  of  the  other.  The  hon.  Baronet  (Sir 
K.  Inglis)  was  always  very  indignant  at 
talking  of  the  Church  as  a  sect ;  but  all 
his  ire  was  exhausted  in  condemnation  of 
those  who  were  guilty  of  such  profanity, 
for  let  there  be  any  proposal  of  granting 
money  for  the  support  of  that  Church, 
and  instantly  the  good  humoured  coun- 
tenance of  the  hon.  Baronet  assumed  an 
additional  smile  of  hilarity.  And  yet  he 
(Mr.  O'Connell)  thought,  that  nothing 
tended  more  to  defile  religion  itself,  or  to 
check  the  progress  of  the  different  creeds 
into  which  it  was  divided,  than  a  course 
and  grovelling  cupidity.  What  was  it 
that  caused  and  palliated  the  Reformation 
but  the  enormous  wealth  and,  as  an  inevit- 
able consequence,  the  abused  power  of  the 
Church  ?  Indeed  the  violence  of  the  over- 
throw of  that  Church  and  the  rapid  dif- 
fusion of  the  reformed  religion  bore  in 
some  districts  a  proportion  mathematically 
corresponding  to  the  number  of  acres 
which  it  possessed ;  and  from  that  moment 
to  the  present,  religion  had  not  been  better 
for  the  endowment  of  churches.  Where 
all  religions  were  on  an  equality,  the  pro- 
fessors of  one  creed  respected  those  of 
another;  but  the  supremacy  of  any  one 
Church  had  ever,  and  must  ever,  create  a 
reaction  of  anger  and  hatred  on  the  part 
of  those  who  differed  from  it.  And  what 
was  the  ground  for  preference?  An  Act 
of  Parliament.  He  confessed,  that  he  had 
not  always  the  most  profound  respect  for 
Acts  of  Parliament  in  civil  affairs.  Would 
any  hon.  Member  contend  that  an  Act  of 
Parliament  could  sanction  a  wrong  ?  Be- 
sides, he  did  not  wish  to  palm  on  the  hon. 
Gentlemen  opposite  his  authority  for  any 
doctrine  which  he  might  advance;  but  he 
would  just  remind  them,  that  a  right  rev. 
Prelate  in  what  was  significantly  called 
**  another  place,"  had  announced  his  de- 
termination to  resist  an  Act  of  Parliament, 
not  merely  by  passive  means,  but  with  all 
the  excommunicating  powers  which  be- 
longed to  him.  And  why  should  not  a 
humble  layman  like  himself  share  in  the 
piety  of  the  sanctified  Bishop  of  Exeter. 
Well,  if  the  hon.  Gentleman  opposite 
lil^^TTue  was  wrong.  Twas  not  the  Bishop 
of  Exeter's  speech,  that  he  saw  in  the 


newspapers.  'Twas  a  libel  that  was  pub- 
lished  on  that  most  meek  and  gentle  Pre* 
late,  on  him  who  was,  above  all,  so  little 
addicted  to  calumny.  Well,  but  to  return 
to  the  force  of  an  Act  of  Parliament.  He, 
for  one,  could  not  acknowledge  its  infalli- 
bility either  in  civil  or  religious  matters,  as 
it  had  not  even  the  merit  of  admitting  the 
right  to  exercise  private  judgment.  The 
true  way  to  deal  with  the  religious  in  Ca« 
nada  was  to  have  the  Protestants  pay  their 
own  clergy,  the  followers  of  John  Knox  to 
maintain  the  Presbyterian  faith,  and  if  the 
Catholics  did  not  uphold  those  who  were 
the  ministers  of  their  creed  he  was  quite 
contented  to  have  the  State  abandon  them 
to  starvation. 

Viscount  Sandon  said,  that  the  hon.  and 
learned  Gentleman's  speech  was  quite  in 
keeping  with  the  monstrous  invectives  which 
he  had,  on  all  occasions,  lately  delivered 
against  the  Rstablished  Church.  The  hon. 
and  learned  Gentleman  had  dwelt  much 
on  his  abhorrence  of  any  connection  be- 
tween the  State  and  the  Established 
Church;  but  his  sentiments  were  not 
shared  by  those  who  professed  his  religion! 
for  he  defied  him  to  show  an  instance  in 
which  the  Catholics  had  the  power  and 
refused  to  endow  their  Church.  Like  the 
other  dissenters,  they  were  against  the 
establishment  in  England,  where  the  mem- 
bers of  the  Church  preponderated  ;  but  all 
alike,  when  they  migrated  to  the  colonies^ 
claimed  the  support  of  the  State  for  their 
different  forms  of  worship.  Then  as  to  the 
demands  of  the  clergy  for  money,  being 
men,  they  must  live,  and  they  could  not 
live  without  those  means  which  the  State 
afforded,  in  consideration  of  their  devoting 
their  lives  to  the  service  of  religion.  The 
hon.  and  learned  Gentleman  said,  he  had 
no  respect  for  Acts  of  Parliament.  He 
was  not  at  all  astonished  at  the  ease  with 
which  he  made  such  a  declaration.  He 
was  used  to  such  language;  and  he  not 
only  broke  Acts  of  Parliament  himself  but 
he  taught  others  to  break  them.  He  had 
not  read  the  report  of  the  speech  of  the 
Bishop  of  Exeter,  so  that  he  could  not  say 
how  far  circumstances  might  justify  his 
declaration,  that  he  would  resist  the  law  ; 
but  he  was  prepared  to  bow  to  that  law 
which  endowed  a  particular  Church,  and 
which  must  be  taken  as  the  declaration  of 
the  nation,  through  its  representatives,  in 
favour  of  that  religion. 

Mr.  0*Connell  said,  the  noble  Lord 
had  made  a  personal  attack  on  him,  which 
2B2 
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he,  however,  was  quite  prepared  to  answer 
in  every  point.  The  noble  Lord  was  mis- 
taken if  he  supposed,  that  he  at  all  denied, 
that  the  Catholics  abused  wealth  and 
power  when  their  Church  possessed  both  ; 
and  it  was  for  the  very  reason  that  they  did 
80,  that  he  would  intrust  them  with  neither 
the  one  nor  the  other.  He  was  as  little 
inclined  to  deny,  that  there  were  some 
Catholic  hypocrites ;  and  it  was  quite  pos- 
sible, that  a  Catholic  might  be  found 
who  was  bigot  enough  to  carry  a  wooden 
Bible  on  the  dickey  of  his  carriage  (there 
being  no  one  within),  and  through  his  ex- 
cessive Catholic  ardour  thus  to  canvass 
for  votes.  They  were  all  of  them  but  men. 
Others  might  wish  to  endow  the  Catholic 
Church,  but  unless  the  noble  Lord  quoted 
The  Standardy  he  could  not  accuse  him 
of  having  ever  expressed  an  opinion  in 
favour  of  establishing  his  Church. 

Viscount  Sandon :  I  heard  you  say  you 
would  wish  to  have  it  endowed. 

Mr.  O'Connell:  Never!  He  had  re- 
commended the  purchase  of  glebes  by  the 
Catholic  Church,  just  as  the  Catholic 
bishop  of  Clogher  was  now  doing  ;  but  he 
had  never  advocated  the  connection  of  the 
Catholic  Church  with  the  State.  If  the 
noble  Lord  referred  to  his  evidence,  he 
then  expressed  not  his  own  wish  or  desire, 
but  the  sentiments  of  the  Catholic  prelates 
then  in  London,  who  were  willing  to 
accede  to  such  a  measure  for  the  purpose 
of  adjusting  the  question  then  pending. 
But  as  to  himself,  he  always  stated,  both 
there  and  elewhere,  that  he  abhorred  the 
very  name  of  a  state  provision.  He  agreed 
with  the  noble  Lord,  that  the  clergy  must 
be  paid;  but  the  question  was,  by 
whom.  By  those  whose  Church  they 
served,  or  by  those  with  whose  Church 
they  had  nothing  to  do.  Now,  could  any- 
thing in  the  abstract  be  more  dishonest 
than,  that  to  the  clergyman  of  the  noble 
Lord — who  always  voted  against  this 
country,  and  who  treated  himself  with  no 
great  ceremony — he  should  be  called  on 
to  give  his  money.  Nothing  could  be 
more  absurd  or  unjust  than  that  he  should 
be  obliged  to  pay  a  clergyman  who  did 
not  even  perform  his  duty  towards  the 
noble  Lord,  for  he  did  not  teach  him  much 
sweetness  or  benevolence.  In  temporal 
matters  the  law,  as  he  had  already 
showed,  was  not  on  all  occasions  absolutely 
binding;  but  as  to  religion,  he  utterly 
denied,  that  Christianity  derived  any  sup- 
{K>rt  from  tho  law  of  the  land ;  for  how 


had  it  extended  ?  Not  only  in  defiance  of 
the  law,  but  subjected,  in  the  persons  of 
its  believers  to  the  cruelest  tortares  which 
the  law  could  inflict.  To  force  a  Church 
on  those  whose  conscience  it  did  not  bind 
might  make  hypocrites  and  martyrs,  but 
no  converts ;  and  the  demand  fpr  its  sup- 
port was  nothing  else  but  oppression^ 
whether  it  was  enforced  by  the  bayonet  at 
his  breast,  or  the  hand  in  his  pocket. 
Vote  agreed  to.   The  House  resumed* 
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against  encouraging  Idolatry  in  India. 

China  Courts.]  Viscount  Palmer'* 
ston  moved,  that  the  House  should  resolve 
itself  into  a  Committee  upon  the  China 
Courts'  Bill. 

Mr.  Hawes  had  been  requested  by  his 
hon.  Friend,  the  Member  for  Portsmouth 
(Sir  J.  Staunton),  to  make  a  few  obsenra- 
tions  with  respect  to  this  bill.  His  hon. 
Friend  had  given  notice  of  his  intention 
on  going  into  Committee,  to  move  certain 
resolutions  for  the  purpose  of  showing^, 
that  it  was  inexpedient  to  establish  a  court, 
with  the  jurisdiction  about  to  be  given  by 
the  present  bill,  unless  the  authorities  of 
China  had  given  their  assent.  Now,  he 
had  carefully  looked  over  the  papers,  the 
noble  Lord  had  laid  before  the  House, 
and  he  could  not  discover  in  them  the 
smallest  trace  of  the  smallest  consent  on 
the  part  of  the  authorities  of  China  to  the 
jurisdiction  proposed  to  be  given  by  the 
noble  Lord.  He  wished  to  ask  the  noble 
Lord,  whether  the  authorities  of  China 
recognized  this  interference  with  their 
laws?  The  noble  Lord  was  about  to  es- 
tablish a  court,  whose  authority  he  couU 
not  enforce.  Suppose  a  Chinese  were  a 
defendant,  and  refused  to  appear,  a  verdict 
was  given  against  him,  what  power  but 
that  of  actual  force  could  execute  and  en- 
force the  jurisdiction  of  the  court?  He 
found  a  very  apt  case  in  the  papera  laid 
on  the  table  of  the  House  by  the  noble 
Lord.  A  Chinese  was  wounded  by  one  of 
the  Lascars  on  board  an  English  ship,  and 
the  Lascar  was  taken  into  custody.  Oar 
chief  supeiintendant  demandedi  that  ho 
should  be  given  up,  to  be  tri^d  by  BoglUb 
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laws.  The  reply  was,  that  the  Lascar  was 
in  custody  of  the  Mandarin,  and  could  not 
be  given  up,  pending  an  inquiry,  relating 
to  the  safety  of  the  natives  of  China,  and 
it  was  argued,  that  if  an  Englishman  went 
to  France,  he  must  be,  and  would  be,  held 
amenable  to  the  laws  of  France ;  why 
then,  should  not  the  same  rule  apply, 
when  Englishmen  went  to  China  ?  That 
proved,  that  the  Chinese  well  understood 
their  position,  and  the  necessity  of  ob- 
taining their  sanction  before  instituting 
this  court.  The  British  was  admitted 
into  the  Chinese  territory  by  sufferance, 
for  the  purposes  of  trade,  and  were  bound 
to  conform  to  Chinese  usages,  and  not 
to  attempt  to  force  their  own  customs 
upon  the  Chinese.  In  case  this  measure 
were  adopted,  and  attempted  to  be  car- 
ried into  effect,  we  should  involve  our 
commercial  intercourse  with  China  in 
very  considerable  danger.  The  provi- 
sions of  this  bill  were  most  extraordi- 
nary. The  Orders  in  Council— virtually, 
the  orders  of  the  noble  Lord  (Lord  Pal- 
roerston) — were  to  have  the  force  of  law, 
and  were  to  be  co-extensive  with  the  ju 
risdiction  of  the  court  that  was  to  be  es- 
tablished. The  East-India  Company  car- 
ried on  their  trade  in  China  without  the 
aid  of  any  such  powers  ;  and  the  Ame- 
ricans conducted  their  commerce  with 
China  without  any  such  powers,  nay, 
without  any  salaried  establishment  at  all: 
they  depended  on  the  simple  principles  of 
trading— mutual  and  reciprocal  bene6t. 
Supposing  this  bill  passed,  could  it  be 
carried  into  operation  with  anything  like 
good  faith,  while  the  contraband  trade 
between  us  and  the  Chinese,  (which  went 
to  such  an  extent,  and  which  must  exist, 
until  our  trade  with  China  was  put  an  end 
to),  was  suffered  to  go  on  ?  Impressed 
with  these  views,  he  should  conclude  by 
moving,  the  first  of  the  resolutions,  no- 
tice of  which  had  been  given  by  the  hon. 
Baronet  (Sir  George  Staunton).  That  it 
is  inexpedient  to  pass  any  bill  for  estab- 
lishing courts  of  civil  and  criminal  juris- 
diction in  China,  until  satisfactory  evi- 
dence be  given  of  the  assent  of  the  Go- 
vernment of  that  country. 

Captain  Alsager  seconded  the  amend- 
ment. 

Viscount  Palmerston  could  not  acqui- 
esce in  the  proposal  of  his  hon.  Friend, 
and  thought,  that  he  and  the  hon.  Mem- 
ber for  Portsmouth,  whose  speech  he  had 
undertaken  to  make,  had  not  fully  consi- 


dered the  nature  of  the  bill  now  under  the 
consideration  of  the  House,  and  the  enact- 
ments of  the  law  passed  in  1833.  The 
hon.  Member  stated,  that  it  was  inexpe- 
dient to  press  any  bill  establishing  courts 
with  criminal  and  admiralty  jurisdiction 
in  China,  without  the  previous  consent  of 
the  emperor  of  China.  The  fact  was, 
that  this  had  been  done  by  the  Act  of 
1833,  to  which  the  right  hon.  Baronet  op- 
posite (Sir  J.  Graham)  when  First  Lord  of 
the  Admiralty,  was  a  party.  That  bill 
conferred  on  the  Crown  the  power  of 
establishing  in  China,  Courts  of  Admiralty 
and  Criminal  Jurisdiction  ;  and  one  reason 
why  he  now  proposed  this  bill  was,  that 
he  thought  it  expedient  these  Courts 
should,  in  addition  to  Criminal  and  Ad- 
miralty Jurisdiction,  possess  Civil  Juris- 
diction ;  and  that  doubts  were  entertained 
in  consequence  of  the  ambiguous  wording 
of  a  clause  in  the  existing  law,  whether 
the  latter  words  of  that  clause,  which 
specifically  mentioned  the  Admiralty  and 
Criminal  Jurisdiction,  did  or  did  not  con- 
trol the  words  in  the  former  part  of  the 
Section,  which  were  more  general,  and 
which,  if  they  stood  alone,  would  give  all 
the  powers  which  were  now  required  to 
establish  the  Civil  Jurisdiction.  The  Act 
to  which  he  referred  was,  the  3rd  and  4th 
of  William  4th,  c.  93.  It  was  contended 
that  the  words  of  the  latter  part  of  the 
clause  controlled  the  former,  under  which 
it  was  competent  to  give  facilities  for  the 
establishment  of  these  Courts  by  an  order  . 
in  Council.  He  would  contend,  there-^ 
fore,  that  the  resolution  applied  more  to 
the  law  passed  in  1833,  than  to  the  bill 
now  before  the  House;  but  he  was  pre- 
pared to  discuss  the  principle  of  the  pre- 
sent measure  with  the  hon.  Member.  It 
was  true,  the  present  might  be  called  an 
exceptional  case.  It  was  well  known,  that 
this  country  had  no  diplomatic  connection 
or  relations  with  the  emperor  of  China. 
Frequent  attempts  had  been  made  to 
establish  them,  but  they  had  failed.  The 
only  way  by  which  these  relations  could 
be  established  was  by  another  embassy, 
and  he  did  not  think  his  hon.  Friend 
would  recommend  such  a  course  again. 
It  was  alleged  that  the  India  Company 
had  no  such  Courts,  but  that  they  had  a 
power  and  authority  which  stood  in  lieu  of 
it.  Cases  unfortunately  arose,  in  which 
offences  had  been  committed  by  British 
subjects  in  China,  and  the  surrender  of 
these  subjects  was  requiredj  and  the  Com** 
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some  misunderstanding  as  to  the  operation 
of  the  present  bill.  lis  object  merely  was 
to  extend  the  powers  of  the  existing  law 
to  the  trial  of  civil  offences.  His  hon. 
Friend  had  complained  of  the  arbitrary 
dictatorial  power  confided  to  the  Govern- 
ment, which,  by  an  order  in  Council  could 
establish  Courts  for  the  trial  of  any 
offences  there.  He  admitted  that  such 
was  the  case,  but  there  was  no  remedy  for 
it.  His  hon.  Friend  and  the  House  must 
perceive  the  difficulty  of  passing  any  law 
embodying  such  a  code  as  would  be  ap- 
plicable to  all  offences  that  might  arise. 
It  was  proposed  by  the  present  measure  to 
give  to  those  Courts  a  power  of  adjudicat- 
ing between  a  British  subject,  and  persons 
of  any  other  nation,  or  Chinese,  when  an 
appeal  was  made  to  them  against  a  British 
subject.  In  the  bill  of  1833  power  was 
given  to  levy  certain  tonnage  duties  to 
defray  the  expenses  of  the  establish- 
ment of  these  Courts,  but  upon  further 
consideration,  it  was  felt  that  such  a  pro- 
ceeding would  be  an  injury  to  the  trade 
with  China,  and  the  plan  was  abandoned. 
The  expenses  of  these  Courts  have,  from 
that  period,  been  the  subject  of  an  annual 
vote  by  Parliament.  He  thought  when  he 
was  bringing  in  a  bill  upon  this  subject  it 
would  be  better  to  repeal  that  part  of  the 
law  which  empowered  the  Crown  to  levy 
duties,  and  therefore  a  clause  had  been 
introduced,  in  the  present  bill  to  that 
effect  He  also  felt,  that  it  would  be 
desirable  to  alter  the  title  of  the  officer 
who  was  to  administer  the  law ;  and  for 
that  purpose  a  clause  had  been  intro- 
duced, giving  the  power  and  authority 
hitherto  vested  in  the  Superintendent  to  the 
Consul ;  at  the  same  time,  however,  he 
felt  bound  to  say,  that  he  considered  it 
desirable,  that  the  power  should  be  given 
to  Consuls,  he  thought  it  might  be  expe- 
dient, considering  the  character  of  the 
Chinese  nation,  and  their  aversion  to 
change,  for  some  time  longer  to  retain  the 
title  of  Superintendent.  These  were  the 
chief  features  of  the  bill,  and  with  these 
explanations  he  trusted  the  House  would 
allow  it  to  go  into  Committee. 

Sir  /.  Graham  felt  bound  to  express 
his  regret,  that  the  noble  Lord  should 
have  thought  it  necessary,  in  the  present 
state  of  the  House,  and  at  this  advanced 
period  of  the  Session,  to  bring  under  its 
consideration  a  question  of  such  great 
importance.  The  noble  Lord  had  read  to 
the  House  some  extracts  from  a  work  of 


the  hon.  Member  for  Portsmouth,  pub- 
lished some  time  since  ;  and  although^  he 
was  disposed  to  give  them  the  credit  they 
deserved,  he  must  remind  the  noble  Lord, 
that  whatever  might  have  been  the  opi- 
nion of  the  hon.  Member  for  Ports- 
mouth under  other  circumstances,  he  was 
decidedly  opposed  to  the  measure  pro- 
posed by  the  noble  Lord.  The  noble  Lord 
was  perfectly  correct  when  he  stated,  that 
when  he  had  the  honour  of  being  the 
noble  Lord's  colleague,  he  had  taken 
some  part  in  framing  a  measure,  that  was 
then  brought  under  the  consideration  of 
the  House.  He  never  regretted  that, 
because  the  measure  had  the  effect,  not- 
withstanding all  that  had  been  said  against 
it,  of  opening  the  China  trade.  But  he 
found  himself  bound  to  say,  that  experi-  ^ 
ence  had  convinced  him,  that  the  clauses 
were  unnecessary,  and  he  now  considered, 
that  it  would  be  highly  inexpedient  to 
extend  their  operation.  It  was  clear, 
that  Lord  Napier  leaving  this  country  with 
an  erroneous  impression  of  the  powers 
intrusted  to  him,  did  so  demean  himself 
to  the  Chinese  authorities  as  seriously  to 
endanger  our  commercial  relations  with 
that  country,  and  exposed  himself  to  such 
annoyances  as  he  fully  believed  cost  him 
his  life.  Those  who  accompanied  him 
being  taught  by  experience  so  modified 
their  course  of  proceeding  as  to  be  able 
to  renew  our  intercourse.  The  Chinese 
never  allowed  us  to  fix  ourselves  at  Canton, 
and  in  place  of  having  three  superintend- 
ants  resident  there,  we  had  only  one 
officer  exercising  the  powers  of  a  Consul. 
He  had  no  doubt  but  that  the  Chinese 
would  take  every  advantage  of  the  court  as 
plaintiffs,  but  they  would  never  submit  to 
its  jurisdiction  as  defendants,  so  that  it 
would  prove  to  be  a  gross  hardship  on 
British  subjects.— If  these  extraordinary 
powers  were  granted,  it  would  beimposst-  - — 
ble  to  intrust  their  exercise  to  the  ordinary 
authorities ;  there  must  be  some  high  legal 
authority.  He  had  somewhere  read  that 
all  the  earth  was  to  be  put  under  a  Com- 
mission— and  he  supposed  there  must  be 
a  barrister  or  a  Commission  of  barristers, 
of  six  years  standing,  sent  out  to  China  to 
put  a  law  in  execution,  acknowledged  to 
be  arbitrary  in  its  nature.  Now,  as  to  the 
authority  of  Sir  G.  Staunton,  which  the 
noble  Lord  had  quoted,  that  hon.  Baronet 
had  since  modified  his  opinions,  and  was 
opposed  to  this  bill.  ^  Besides  the  noble 
Lord  rested  his  case  on  the  papers  that 
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had  been  produced  when  there  was  no 
consent  on  the  part  of  the  Chinese  sig- 
nified, and  he  (Sir  J.  Graham)  begjjed  the 
House  to  recollect  that  captain  Elliot,  in 
his  last  despatch  (July  1837)  had  stated 
that  the  Chinese  were  daily  becoming 
more  anxious  to  stand  well  with  the  Briiish 
Government,  but  they  were  very  jealous 
as  to  this  point  on  which  the  noble  Lord 
wished  to  venture,  and  was  it  prudent  to 
run  such  a  risk  at  a  period  when  every 
thing  was  running  smoothly  ?  lie  would 
ask  the  noble  Lord  whether  he  did  not 
think  it  prudent  to  wait  for  further  accounts 
from  that  country  before  he  called  on  the 
House,  at  this  late  period  of  the  Session, 
to  pass  a  measure  which  might  interfere 
with  the  commercial  relations  which  were 
every  day  becoming  more  important,  and 
which  had  been  the  source  of  great  pros- 
perity to  our  commerce.  In  the  last  dis- 
patch, dated  the  2Cth  September,  1837, 
Captain  Elliot  said,  he  had  no  hesitation 
in  stating  that  it  was  in  his  power  to  secure 
for  the  Provincial  Parliament  the  most 
formal  sanction  of  these  operations.  If 
that  was  the  case  delay  would  be  of  con- 
siderable advantage.  Although  he  was 
favourable  to  the  motion  of  the  hon. 
Member  opposite,  he  should  like  the  bill 
to  go  into  Committee,  because  he  ap- 
proved highly  of  the  fifth  clause  for  the 
repeal  of  the  Tonnage  duties ;  and  he 
therefore  thought  it  highly  desirable  that 
so  much  of  the  bill  should  pass.  It  ap- 
peared to  him,  that  consistently  with 
the  whole  course  of  British  policy,  with  in- 
ternational law  and  past  experience,  it  would 
be  unadvisable  to  pass  the  remainder  of  the 
bill.  If  some  understanding  were  not 
come  to  on  the  point,  he  should,  in  the 
event  of  a  division,  vote  against  the  bill. 

Mr.  Warburton  hoped  his  hon.  Friend 
would  withdraw  his  resolution,  and  allow 
the  bill  to  go  into  Committee.  It  was 
most  essential  that  these  tonnage  duties 
should  be  repealed,  and  the  Government 
Ijaviiig  given  its  assent,  they  were  certain 
of  carrying  the  proposition  to  a  favourable 
result.  With  regard  to  other  clauses  of 
the  bill,  he  hoped  the  noble  Lord  would 
re-consider  them  before  he  decided  upon 
pressing  them  upon  the  consideration  of 
the  House.  In  his  opinion,  it  would  be 
far  better  to  difcr  them  until  they  had 
some  further  information  upon  the  subject. 

Lord  Palmerston  begged  to  set  the  hon. 
Baronet  right  with  respect  to  the  dispute 
between  Lord  Napier  and  the  Chinese 
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Government.  The  dispute  did  not  turn 
upon  any  question  like  the  present,  but 
as  to  the  mode  of  commuDication  between 
the  British  and  the  Chinese  Governments 
— the  former  wishing  to  have  a  direct  com- 
munication, and  the  latter  refusing  any 
intercourse,  except,  as  under  the  old 
system,  through  the  Hong  merchants.  He 
admitted,  that  it  would  be  expedient  to 
ascertain  the  views  of  the  Chinese  Go- 
vernment, before  carrying  a  measure  like 
the  present  into  operation  —  Captain 
Elliott  who  was  the  only  superintendent, 
gave  it  as  his  decided  opinion,  that  the 
consent  of  the  Chinese  authorities,  could 
be  obtained.  The  right  hon.  Baronet 
had  said,  get  the  consent  of  the  Chinese 
Government,  and  then  come  to  Parlia- 
ment. Did  the  right  hon.  Baronet  really 
think  that  that  would  be  the  best  course 
to  adopt?  Because  when  the  Chinese 
Government  was  asked  to  consent,  they 
would  naturally  inquire  what  the  regula- 
tions were  before  they  would  decide.  Now, 
the  wish  of  the  Government  was,  to  obtain 
the  consent  of  the  Chinese  Government  to 
something  specific,  and  that  was  all  that 
was  wanted. 

Mr.  C.  Lushing  ton  trusted  the  noble 
Lord  would  accede  to  the  excellent  advice 
given  him  by  the  right  hon.  Baronet^  as 
he  felt  convinced  that  it  would  be  utterly 
useless  to  attempt  to  get  the  consent  of  the 
Chinese  Government  to  abstract  regula- 
tions. 

Mr.  Hawes  withdrew  his  amendment. 

T\iQ  House  then  went  into  Committee 
on  the  bill. 

On  Clause  one  being  proposed. 

Mr.  Hawes  rose  to  move  its  omission. 
As  far  as  he  knew,  no  British  merchants 
had  given  their  assent  to  the  measure, 
which  was  therefore  to  be  considered  as 
emanating  exclusively  from  the  Foreign- 
office.  To  the  establishment  of  a  court 
for  trial  of  offences  by  British  subjects, 
there  could  be  no  objection ;  but  he  pro- 
tested against  a  court's  interfering  with 
an  independent  power  like  China.  And 
if  such  a  course  were  taken,  let  it  not  be 
forgotten  that  interested  parties  would 
easily  be  found  to  whisper  that  to  the 
Chinese  authorities,  and  render  them  jea- 
lous of,  and  hostile  to,  British  interests. 
He  therefore  moved,  that  the  clause  be 
omitted. 

The  Solicitor 'General  thought  the 
omission  of  the  clause  would  place  the 
House  in  a  novel  situation.   There  were 
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two  thousand  of  her  Majest/s  subjects 
resident  near  Canton,  and  it  was  necessary 
there  should  be  some  means  of  settling  the 
disputes  which  might  arise.  It  was  for 
the  benefit  of  those  on  the  spot,  that  there 
should  be  some  tribunal  to  which  they 
might  resort. 

Viscount  Palmer ston  said,  as  the  sense 
of  the  House  appeared  to  be  against  the 
bill,  he  had  no  objection  to  postpone  it 
until  next  Session. 

Bill  withdrawn,  House  resumed. 

Customs — Duties.]  Mr.  P.  Thom- 
son moved  the  further  consideration  of 
the  Report  on  the  Customs  Duties  Bill. 

Mr.  Lascelles  wished  to  call  the  atten- 
tion of  the  House  to  certain  facts  con- 
nected with  that  measure.  In  1834,  the 
Customs'  Bill  contained  clauses  consti- 
tuting certain  towns  as  places  for  bonding 
corn ;  but,  in  the  present  bill  those  clauses 
were  omitted. 

Mr.  Ashton  Yates  wished  it  to  be  dis- 
tinctly understood,  that  the  mercantile 
interests,  did  not  acquiesce  in  the  pro- 
position. 

Mr.  A,  Chapman  said,  it  was  impossi- 
ble that  bonded  warehouses  could  be  ex- 
tended to  inland  places,  with  safety  to  the 
revenue. 

Mr.  Poulett  Thomson  said^  that  in  the 
course  of  the  Session  a  great  many  peti- 
tions had  been  presented,  praying  for  the 
establishment  of  this  system,  and  he 
should  be  prepared  next  year  to  submit  a 
measure  on  this  subject  to  the  considera- 
tion of  Parliament,  and  he  believed  that 
as  it  was  founded  on  principles  of  justice, 
it  would  receive  the  sanction  of  the  Legis- 
lature. He  should  propose  a  measure 
similar  to  that  which  he  had  introduced 
before,  and  which  was  complained  ofas  not 
going  far  enough,  but  which  was  as  far  as 
prudence  would  allow.  He  was  astonished 
to  hear  from  his  hon.  Friend  an  argument 
against  the  general  principles  of  fairness 
and  justice,  founded  on  some  miserable 
vested  interest,  which  he  alleged  to  exist 
in  a  particular  instance. 

Mr.  Warburton  particularly  objected 
to  the  sixth  clause  of  the  bill,  which  en- 
acted, that  if  foreign  manufactures,  pur- 
porting to  be  British,  were  intrdduced^ 
they  might  be  seized  by  any  Custom-house 
officer  in  any  port  of  the  United  King- 
dom, or  any  British  possession.  Now,  he 

f>ropo8ed  to  amend  that  clause,  first,  by 
imiting  ita  operatioa  to  the  United  King* 


dom,  for  he  thought  it  would  be  unwise  to 
let  it  be  executed  at  the  discretion  of  any 
petty  Custom-house  officer  in  some  small 
island  of  the  West  Indies.  And,  he  should 
also  recommend  that  the  clause  should  not 
come  into  operation  till  from  and  after  the 
month  of  July,  1839.  He  considered  the 
words,  or  in  any  way  purporting  to  be 
of  British  manufacture,''  went  too  far,  as 
they  were  loo  indefinite.  He  was  opposed 
to  the  principle  of  the  clause  altogether; 
but,  thinking  that  its  omission  might  not  be 
agreed  to,  he  would,  in  the  first  instance, 
move  that  the  words British  possessions 
abroad,"  be  omitted. 

Mr.  P.  Thomson  had  no  objection  to 
some  of  the  amendments,  but  he  did  not 
think  the  object  of  the  clause  would  be  an- 
swered if  the  words  "  British  possessions" 
were  left  out.  The  object  of  the  clause 
was  a  fair  one.  Complaints  were  made,  that 
goods  of  our  manufacture  were  forged 
abroad — that  they  were  brought  to  this 
country,  and  from  this  country  sent  to  the 
colonies,  and  sold  there  with  our  mark, 
by  which  not  only  was  our  trade  dimi- 
nished, but  the  character  of  that  trade  in 
those  articles  was  seriously  injured.  He 
admitted,  that  it  was  necessary  to  take 
care  that  while  these  regulations  were  en- 
forced, no  injury  should  be  done  to  their 
foreign  trade.  He  could  not,  therefore, 
agree  to  exclude  the  British  possessions. 
Much  less  inconvenience  and  injury  would 
result  from  that  course  than  from  giving 
the  parties  a  right  of  action.  In  his 
opinion,  the  authorities  and  the  Custom- 
house officers  in  the  British  Colonies 
would  be  perfectly  able  to  discharge  the 
duties  intrusted  to  them,  and  to  exercise 
a  sound  discretion  as  to  what  articles  were 
and  what  articles  were  not  of  British  ma- 
nufacture. 

Mr.  Warburton  thought  the  clause  so 
objectionable  in  principle,  that  he  should 
persevere  in  his  amendment. 

The  House  divided  on  the  original 
question.    Ayes  39 ;  Noes  8  '.—Majority 
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HOUSE  OF  LORDS, 
Monday,  Jtdy  30,  1838. 

M1NUTE8.J  Petitions  presented.  Ry  the  Earl  of  Aber- 
OBKN,  from  the  Islaud  of  Ncwfuundland,  calling  atten- 
tion to  the  distracted  state  of  tliat  Colony.-~By  the  Earl 
of  Ilipox,  from  Lincoln,  to  Knfranehise  (Church  Property 
on  just  and  equitable  terms. — Dy  the  Bishop  of  Hbkb* 
roRO,  several,  against  the  cncouragemeut  of  Hindoo 
Idolatry. — Ily  the  Earl  of  Campkkdown,  from  Leith, 
against  the  Appropriation  (;f  Municipal  Funds  under  the 
Prisons  (Scotland)  Bill. — By  Lord  Brougham,  from 
Chelmsford,  complaining  of  certain  Convicted  Prisoners 
having  been  Liberated. — By  tlic  Duke  of  Wellington, 
several,  from  places  in  Yorkshire  and  elsewhere,  for  the 
repeal  of  the  Beer  Bill.— By  Lord  Sondes,  from  Staflford, 
Derby,  Runcorn,  and  other  places,  against  the  encourage- 
ment of  Hindoo  Idolatry  by  the  Indian  Govcmnicnt. 

Canada — Loud  Durham's  Procla- 
mation.] Lord  Brouyham  wished  to  call 
the  attention  of  their  Lordships  to  the 
announcement  of  a  proclamation  of  ordi- 
nance which  he  had  seen  in  the  public 
papers,  and  which  was  of  the  greatest  im- 
portance to  the  people  of  Canada.  It  was 
a  proclamation  agreed  to  by  the  Earl  of 
Durham  in  council,  and  which,  if  the  noble 
Earl  presumed  to  carry  into  effect,  he 
would  be  guilty  of  no  less  a  crime  than 
murder.  So  outrageous,  so  abominable  a 
violation  of  the  law,  ought  not,  if  it  did 
exist,  to  be  suffered  to  continue  for  an 
hour.  He  hoped,  however,  that  no  such 
proclamation  had  been  issued.  Rut  the 
American  papers  had  slated  the  fact,  and 
they  had  also  given  the  names  of  the  par- 
ties appointed  to  act  on  the  Special 
Council.  As  was  the  case  with  the  former 
selection,  no  Canadian  was  named.  lie 
saw  that  the  military  secretary,  the  aide- 
do  camp,  and  the  civil  secretary,  were 
enrolled;  but  no  Canadian,   Then  Lord 


Durham  had  issued  a  proclamation  stating, 
that  certain  persons  had  declared  them- 
selves guilty,  and,  therefore,  the  Governor- 
general,  without  bringing  them  to  trial, 
without  having  any  regular  examination, 
had  sentenced  them  himself  to  transpor- 
tation to  Bermuda,  and  declared  that  they 
should  be  put  to  death  if  they  left  the 
place  of  their  banishment  and  again  ap- 
peared in  Canada.    This,  if  carried  into 
effect,  would  be  gross  murder.  Neither 
the  Governor-general  nor  any  one  else 
had  the  least  right  to  pass  any  sentence, 
much  less  a  sentence  of  a  nature  so  highly 
penal,  unless  the  parties  had  been  pre- 
viously tried.    But  it  appeared,  that  these 
individuals,  if  they  returned  from  trans- 
portation, were  to  be  put  to  death.  Novir, 
what  was   the  course  adopted  in  this 
country?     Why,  if  the  party  returned 
(and  it  was  every  day's  practice),  he  could 
not  be  summarily  put  to  death  under  the 
mandate  of  any  person.  It  was  only  when 
the  court,  which  had  legal  jurisdiction, 
ordered  him  to  be  put  to  death  that  exe- 
cution could  be  inflicted  on  him.    It  was 
made  a  capital  feluny,  by  Act  of  Parlia- 
ment, to  rtturn  prematurely  from  trans- 
portation, after  a  man  had  been  regularly 
tried,  convicted,  and  sentenced.    But,  in 
this  instance,  the  moment  a  man  confessed 
himself  guilty,  he  was,  without  any  legal 
form  having  been  gone  through,  sentenced 
to  transportation,  and  subjected  to  death 
if  he  returned  from  it.    But  this  was  not 
all.    By  this  proclamation  or  ordinance, 
Mr.  Papineau  and  others,  who  had  not 
confessed  themselves  guilty,    who  had 
made  no  admission  of  the  kind,  were  out- 
lawed, and  it  was  proclaimed,  that  if  they 
entered  the  territory  of  Canada,  Upper  or 
Lower,  they  were  also  to  be  put  to  death. 
There  had  been  already  a  most  outrageous 
tampering  with  the  law,  when  1,000/.  was 
oflered  for  evidence  ;  but  this  was  nothing 
when  they  looked  to  a  proclamation  by 
which  the  Governor- general  pronounced 
that  he  was  prepared,  should  circum- 
stances arise,  to  commit  a  capital  felony. 
His  commission  only   allowed   the  Go- 
vernor-general in  Council  to  frame  general 
laws — not  to  make  a  sudden  regulation 
under  which  men  were  to  be  hanged.  The 
whole  jarocecding  was  utterly  at  variance 
with  the  known,  and  just,  and  established 
law  of  this  country. 

Lord  Ellcnhorouyh  rose  to  move  for  a 
copy  of  the  proclamation  to  which  bis 
noble  and  learned  Friend  had  alluded. 
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so,  for  the  names  of  the  |>crson9  ap- 
inted  to  act  on  the  Special  Council, 
dL  the  day  on  which  the  proclamation  or 
I  inance  had  passed.  His  noble  Friend, 
f  Secretary  for  the  Colonies,  would  see 
t  propriety  of  his  calling  for  the  date; 
^siuse,  he  believed,  connected  with  the 
he  could  show  that  three  other 
^unds  of  illegality  with  reference  to  this 
CJecding  existed,  besides  that  which  bis 
>le  and  learned  Friend  had  pointed  out. 
Fore  Sir  J.  Colborne  left  the  Special 
u noil  he  sanctioned  certain  rules  for  the 
•"^rnment  of  the  proceedings  of  that 
I  ncil.  One  of  these  rules  set  forth,  (hat 
wry  meeting  of  that  council  should  bo 
i^ened  by  proclamation  twenty-one 
^  8  before  the  meeting  took  plnce.  Now, 
council  at  which  this  ordinance  was 
tsed  was  summoned  on  the  28th  of 
rme,  and  proceeded  to  business  on  that 
which  was  manifestly  against  the  re- 
l^ttion.  Again,  the  15th  resolution  di- 
•led,  that  when  any  new  law  was  intro- 
c*cd,  any  Member  mijht  movo,  that  it 
>\ild  be  read  a  second^ime  on  tlie  next 
ir  of  meeting,  and  th:^t  it  might  t!ien  be 
unless  some  more  distant  day  \sa.s 
^posed.  In  this  case,  however,  the  fnlo 
wholly  departed  from  ;  and  the  ordi- 
r*ce  was  read  a  first,  second,  and  third 
and  agreed  to,  on  the  same  day — 

*  day  that  he  had  already  mentioned. 
"Ss  was  contrary  to  the  standing  order, 
"^as  at  least  irregular,  if  not  actually 
"Sal.    He  now  came  to  his  last,  but  to 

•  most  important,  objection.    Five  pcr- 

only  had  been  appointed  to  the 
«cial  Council,  and  it  had  been  ordered, 
five  should  be  prespnt  when  any  act 
^  passed.  The  ordinance  in  question 
^  discussed  on  the  28lh  of  Jiuic  ;  and 
found  that  one  of  the  five  members  of 
^  Special  Council  did  not  arrive  at 
-tebec  till  the  2Dih  of  June,  the  day 
-^r  the  ordinance  was  pasged.  There- 

there  could  have  been  only  four 
^cabers  in  the  council  when  the  decision 
ok  place,  which  rendered  the  whole  pro- 
dding illegal.  There  was  not  anything, 
-  must  observe,  that  required  more 
^xious  deliberation  than  cases  of  that 
ascription  to  which  the  ordinance  re- 
•rred  ;  because  it  was  necessary  to  draw 
line  of  distinction  between  persons  who, 
n  the  first  glimpse,  might  seem  to  be  in- 
olved  in  the  same  degree  of  criminality ; 
tnd  it  was  a  nice  thing  to  declare,  without 
'erious  deliberation,  that  some  should  be 


tran«por(t>d,  and  others,  on  their  recogni- 
zance, free.  Here  he  saw,  after  a 
very  short  consideration,  that  eight  per- 
sona should  be  transported  to  Bermuda, 
and  hanged  if  they  dared  to  come  back  ; 
and  sixteen  more  were  outlawed — banished 
from  Uie  colony,  and  subjected  to  capital 
punishmejit  if  they  returned.  Others,  it 
appeared  were  to  be  pardoned  on  giving 
security.  These,  he  repeated,  were  matters 
that  required  deep  consideration;  but 
here  twenty-four  cases  of  transportation 
and  banishment,  with  the  penalty,  on  re- 
turning, of  death,  were  decided  in  one  day. 
G\'%fki  purrishment  was  awarded  against 
these  persons,  while  pardon  was  extended 
to  others.  It  was  necessary  that  their 
Lordships  should  have  these  papers  before 
them,fn  order,  tliat  they  might  investigate 
d  proceeding  which  appeared  to  him  to  be 
dii^graceful  to  the  Government,  and  likely 
to  brin^j  into  hatred  the  authority  of  this 
country. 

Lord  Glenclg  was  quite  ready  to  lay 
upon  tTieir  Lordships*  table  any  papers 
upori  th^  subject  in  his  possession.  All 
that  he  now  had  were  the  ordinances,  and 
some  private  letters,  which  he  was  not  at 
liberty  to  produce.  He  had  only  to  ob- 
?5erve,  that  it  was  premature  to  condemn 
the  conduct  of  Lord  Durham,  which  had 
gained  the  confidence  of  both  parties  in 
Can  aria. 

Lord  BroiKjhayn  said,  that  ho  did  not 
absolutely  cotidcmn  Lord  Durham.  He 
only  condemned  him,  in  the  event  of  its 
beiiigfrue,  that  he  had  issued  such  a  pro- 
clam-^tion!  He  appealed  to  any  lawyer 
in  the  House  whether  murder  would  not 
be  committed  iiv  hanging  a  man  without 
first  bringing  him  to  trial. 

Viscouut  Mtlhourne  said,  that  consi- 
derii.^f  the  difficulties  of  Lord  Durham's 
poriitioi^ — considering  the  distracted  state 
of  the  colonies  over  which  he  was  sent  to 
prcaid^^-^considering  the  state  of  the  em- 
pire, ajid  how  deeply  the  empire  might 
be  aflfected  by  what  passed  in  that  House, 
it  was  in  the  very  highest  degree  impru- 
dent, and  he  would  add,  unpatriotic— -it 
was  sacrificing  the  interests  of  the  coun- 
try to  fhe  interested  party — it  was  sacri- 
ficinf'  the  highest  objects  to  the  desire  of 
altaAing  an  individual,  to  pass  such  a 
decided  and  determined  condemnation 
y^n  sfn  act  which  had  been  deemed 
necessary  by  the  noble  Lord  who  was 
upon  the  spot,  and  had  the  best  means  of 
judging  what  was  fit  to  be  done  and  what 
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xeir  parents  and  returned  to  their 

J  read  a  third  time, 
rd  Lyndhurst  said,  that  he  was  de- 
;  before  the  bill  passed  of  calling 
Lordships*  attention  to  it.  The  sub- 
ras  one  of  great  interest  and  import- 
and  he  was  ready  to  admit  fully  that 
3ject  of  the  bill  was  in  every  respect' 
ble.  Its  object  was  to  have  a  sepa- 
»ri80n  for  offenders  under  a  certain 
and  nothing  could  be  more  desirable 
;hat  offenders  of  that  class  should  be 
5<1  to  avoid  that  influence  and  ex- 
,  -which  were  found  to  be  prejudicial 
sir  morals,  when  they  were  kept  in 
xxie  custody  wiih  the  general  class 
anders.  Looking  at  the  preamble, 
ind,  that  part  of  the  object  of  the 
CIS  to  reform  and  instruct  juvenile 
^rs.  The  object,  therefore,  was  highly 
>ley  and  in  proportion  to  the  import. 
•  f*  the  object  was  the  importance  of 
^ring  the  manner  in  which  that  ob- 
G18  to  be  effected  ;  but  he  did  not 
»vi  the  face  of  the  bill,  nor  in  the 
L^ntof  the  noble  Marquess,  either  to- 
^¥  on  a  former  occasion  anything 

could  give  them  any  insight  into 
Wem  which  was  intended  to  be  pur- 
In  the  first  place,  however,  he 
3ft  to  remark,  that  the  observations  of 
c^ble'  Marquess  with  regard  to  the 
^f  Manchester  were  founded  in  a 
misapprehension  ;  the  fact  was,  that 
'^ere  scarcely  any  instances  of  child- 
^ing  lost  or  abandoned  there.  A 
He  regulation  existed  in  the  town,  by 

the  police  took  any  children  whom 
^ound   wandering   to  the  nearest 
station,  that  parents  might  know 

to  claim  them  ;  for  this  purpose  they 
t  ciken  there  ;  and  though  it  was  true, 

that  manner  upwards  of  8,000  had 
>ound  within  the  last  four  years,  still 
derstood  that  all  of  them,  with  the 
(  ion  of  a  single  instance,  had  been 
and  had  returned  to  their  parents, 
oonsidering  the  importance  of  this 
Cit,  he  submitted  that  there  ought  to 
ther  on  the  face  of  the  bill  or  in  the 
"nent  of  the  noble  Marquess,  some 
tiation  of  the  course  which  was  in- 
id  to  be  pursued.  If  they  intended 
opt  anything  like  the  separate  system, 
rotested  vehemently  against  it ;  but 
^r,  there  was  a  principle  now  intro- 

for  the  6rst  time  in  this  bill,  to 
b  he  very  strongly  objected,  In  all 


the  prisons  of  this  country  whether  county 
gaols,  houses  of  correction,  or  peniten- 
tiaries, a  system  of  inspection  was  estab- 
lished, which  had  been  of  the  greatest 
public  benefit.  Nothing  was  so  liable 
to  abuse  as  imprisonment,  sometimes  from 
negligence^  sometimes  from  indifference, 
sometimes  from  cruelty,  sometimes  from 
passion,  and  therefore  the  law  had  wisely 
provided  for  the  strict  inspection  of  all 
the  gaols  of  this  country.  By  the  31st  of 
George  the  3ril,  visiting  magistrates  were 
appointed,  who  were  bound  to  inspect  the 
prisons  three  times  in  every  quarter,  and 
individual  magistrates  had  the  right  of  in- 
specting them  at  any  time.  That  system 
had  been  found  to  work  very  beneficially; 
and  it  applied  to  all  (he  prisons  of  Eng- 
land, with  a  single  exception,  and  that  ex* 
ception  was  the  Penitentiary  at  Millbank, 
which  the  magistrates  had  no  right  to 
visit;  and  which  did  not  come  under  their 
jurisdiction;  but  so  anxious  was  Parlia- 
ment on  this  subject,  that  a  committee 
had  been  appointed  by  the  Privy  Council 
for  that  purpose.  Now,  what  was  the 
principle  which  was  attempted  to  be  es« 
tablished  for  the  first  time  by  this  bill? 
That  no  magistrate  should  have  any  right 
to  enter  the  juvenile  prison,  which  was  to 
be  liable  to  the  inspection  of  no  one  but 
the  individuals  appointed  by  the  Govern, 
ment,  and  in  the  pay  of  the  Govern- 
ment. It  would,  perhaps,  be  said,  that 
there  was  already  persons  appointed  as 
inspectors  of  prisons ;  but  they  were  ap- 
pointed by  the  Government,  and  depend- 
ant upon  the  Government;  and  as  the 
existence  of  their  offices  did  not  interfere 
with  the  visiting  power  of  the  magistrates 
in  regard  to  other  prisons,  he  protested 
most  strongly  against  the  principle  which 
was  sought  to  be  established.  He  knew 
sonie  noble  Lords  considered  this  bill  an 
experiment,  which  ought  to  be  made  on 
the  responsibility  of  Government,  and  that 
that  responsibility  would  be  diminished  if 
they  admitted  the  magistrates  to  have  any 
control  or  influence  in  the  management  of 
this  prison  ;  and  he  admitted,  that  it  was 
an  experiment  which  should  be  made  on 
the  responsibility  of  the  Government;  but 
how  were  they  to  know  in  what  manner 
the  system  worked,  and  with  what  success 
it  was  attended,  unless  some  persons  were 
allowed  to  witness  its  operation  besides 
those  who  were  dependent  on  the  Go* 
vernment  and  favourable  to  their  views? 
Another  point  which  rendered  this  inspeo* 
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jl  passage  of  a  French  author, 
I,  in  which  he  spoke  of  the  im- 
produced  by  external  objects  on 
of  a  child,  and  of  the  manner  in 
!  young  mind  gradually  expanded 
!  influence  of  those  impressions: 
they  had  acted  on  a  directly  con- 
iciple ;  they  acted  on  the  princi- 
utting  out  all  external  sources  of 
lent  from  the  mind  of  the  child, 
rbarising  and  stupifying  its  mind. 
1,  therefore,  the  noble  Marquess 
ve  the  kindness  to  tell  them,  that 
of  this  kind  was  not  intended  to 
ished  under  this  bill.  The  beau- 
of  their  great  epic  poet,  afforded 
literal  description  of  the  situation 
hild  placed  under  the  cruelties  of 
\m : — 

'  Thus  witli  the  year 
!turn  ;  but  not  to  me  returns 
te  sweet  approach  of  eve  or  morn, 
f  vernal  bloom  or  summer's  rose, 
or  herds,  or  human  face  divine  ; 
instead,  and  ever-during  dark 
me,  from  the  cheerful  ways  of  men 
id  for  the  book  of  knowledge  fair 
with  a  universal  blank 
's  works  to  me  expunged  and  rased." 

iterally  did  these  beautiful  lines 
the  situation  of  that  child.  The 
the  confinement  had  been  this — 
short  time  she  was  afflicted  with 
and  the  medical  man  had  said 
would  not  recover  as  long  as  that 
?nt  was  continued  ;  and  he  had 
.id  that  scrofula  and  consumption 
Dm  confinement,  were  the  preva- 
isesof  the  establishment.  Would 
ave  been  better  if  she  had  been 

0  \vi\\k  in  the  p^arden  of  the  esta- 

Undoubtedly  she  would  ;  but 
strict  rules  of  discipline  would 

1  broken.    He  had  called  their 
attention  to  this  matter  for  the 

)f  mentioning  the  evidence  of  the 
I  at  the  Middlesex  Quarter  Ses- 
r.  Sert^eant  Addams),  who  was 
r  of  the  Children's  Friend's  So- 
Vhat  was  the  evidence  of  the 
jSentleman  ?  Why,  that  in  that 
ey  acted  on  a  principle  directly 
}e  of  that  adopted  at  the  Peniten- 
t  they  allowed  the  children  to  as- 
)gether,  JLhey  indulged  them  in 
lusements  of  childhood,  that  they 
hem  with  great  kindness,  and 
effects  that  that  system  produced 
fectly  marvellous.     One  child^ 


who  had  experienced  the  benefits  of  that 
system,  had  expressed  his  gratitude  in 
these  natural  terras : — **  You  have  changed 
me  entirely,  and  I  love  you  all."  Why 
had  he  called  the  attention  of  their  Lord* 
ships  and  of  the  Government  to  these  sub- 
jects ?  For  the  purpose  of  inducing  the 
noble  Marquess  to  tell  them  what  system 
it  was  intended  to  adopt  in  the  prison 
regulated  by  this  Bill.  He  called  on  the 
noble  Marquess  to  give  that  explanation, 
for,  if  it  were  intended  to  adopt^the  sepa- 
rate system,  he  desired  to  enter  his  pro- 
test against  it ;  but,  if,  on  the  contrary, 
the  noble  Marquess  meant  to  say  that  the 
more  benevolent  and  wiser  system  acted 
upon  by  the  Children's  Friends'  Society 
were  that  which  he  proposed  to  introduce, 
he  would  heartily  join  with  him  in  pressing 
forward  this  measure,  which  only  proposed 
to  do  that  which  ought  to  have  been  done 
much  earlier.  Whatever  that  explanation 
might  be,  he  had  merely  done  his  duty  in 
calling  the  attention  of  their  Lordships  to 
the  subject.  The  noble  and  learned  Lord 
then  moved  the  insertion  of  certain  clauses 
providing  fur  the  appointment  of  visiting 
magistrates,  who  were  to  inspect  the  pri- 
son three  times  every  quarter,  and  to  re- 
port on  its  state  from  time  to  time. 

The  Marquess  of  Lansdowne  was  glad 
of  the  opportunity  of  giving  an  explana- 
tion on  the  points  to  which  the  noble  and 
learned  Lord  had  alluded,  and  first  he 
would  notice  the  statement  made  by  the 
noble  and  learned  Lord  in  reference  to  his 
explanation  of  the  returns  from  Manchester 
which  he  had  cited  on  a  former  occasion  ; 
he  had  given  the  explanation  nearly  in  the 
terms  of  the  noble  and  learned  Lord  him- 
self. He  had  said  that  which  was  con- 
firmed by  the  noble  and  learned  Lord,  viz. 
that  a  great  proportion  of  the  children  inclu- 
ded in  that  return,  had  been  reclaimed  by 
their  parents,  but  he  had  no  authority  to 
go  to  the  extent  of  saying  that  there  was 
scarcely  any  exception.  But  now  he  again 
reverted  to  that  statement  as  bearing  out 
his  argument,  that  in  great  cities  there 
must  constantly  be  a  vast  number  of 
children  freed  from  the  care  and  control 
of  parents,  and  that  that  was  the  class 
which  supplied  the  materials  out  of  which 
arose  that  tremendous  increase  of  crime 
amongst  children,  which  it  was  their  Lord- 
ships* province  to  check.  The  noble  and 
learned  Lord  had  proceeded  to  express 
doubts  as  to  the  character  of  the  remedy 
which  was  to  be  applied ,  and  he  had  rather 
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unnecessarily  argued  before  their  Lord- 
ships that  which  was  admitted  by  the  Go- 
vernment and  all  persons  who  had  attended 
to  the  subject — that  a  new  system  was 
necessary  to  be  introduced.  It  was  surely 
unneccessary  for  the  noble  and  learned 
Lord  to  use  so  much  of  his  eloquence  to 
prove  that  common  prisons  were  not  the 
places  in  which  either  male  or  female 
children  should  be  confined.  The  noble 
and  learned  Lord  had  referred  to  an  in- 
quiry into  the  cases  of  certain  children  in 
the  Penitentiary,  and  he  had  told  them 
that  the  result  was  that  even  in  the  opinion 
of  the  best  officers  connected  with  the  ad  - 
ministration  of  that  prison,  they  were  not 
proper  places  for  juvenile  offenders.  The 
noble  and  learned  Lord  might  have  added, 
in  the  particular  instances  inquired  into, 
such  was  the  care,  the  vigilance,  the  atten- 
tion paid  to  those  children,  that  though 
they  were  necessarily  restricted  to  obey 
the  peculiar  rules  of  discipline  established 
there,  they  stated  themselves  to  be  with- 
out complaint,  and  to  be  comparatively 
happy  ;  and  especially  with  regard  to  the 
parlicular  case  of  Matilda  Seymour.  By 
the  care  and  attention  which  had  been 
paid  to  her  she  had  been  placed  in  a  situa- 
tion to  earn  her  own  livelihood  ;  she  had  re- 
ceived various  kinds  of  instruction,  and 
had  been  rescued  from  a  woman  from 
whom  she  would  have  learnt  nothing  but 
depravity.  It  was  nothing  new  to  con- 
demn the  system  of  prisons,  as  inapplicable 
to  the  cases  of  children,  and  that  was  the 
very  groundwork  of  the  present  bill.  The 
noble  and  learned  Lord  had  referred  to 
a  society  of  which  he  had  been  a  member 
for  several  years  ;  he  had  presided  at  its 
meetings,  and  he  had  observed  the  opera- 
tion of  its  system  to  be  most  beneficial  ; 
but  the  noble  and  learned  Lord  should 
have  stated  that  these  establishments  were 
confined  to  children  wandering  about,  not 
having  actually  committed  any  crime, 
because  the  society  had  no  authority  to  re- 
ceive children  convicted  of  any  offence.  It 
would  be,  therefore,  rather  unfair  and 
illogical  to  suppose  that  precisely  the  same 
results  should  attend  the  operation  of  that 
system  in  the  case  of  children  already  in 
some  degree  hardened  in  crime.  The 
noble  and  learned  Lord  had  asked  him 
whether  a  system  diflferent  from  that 
adopted  in  the  Penitentiary  were  to  be  in- 
troduced. Why  the  whole  object  of  the 
measure  was  that  it  should  be  different. 
But  did  he  state  that  for  the  firit  time  ? 


As  almost  doubted  whether  the  noble  and 
learned  Lord  had  attended  to  him ;  be-> 
cause  he  had  formerly  stated  that  the  ob- 
ject of  the  Bill  was  to  introduce  a  system 
totally  different,  and  he  had  adverted  to  a 
document  in  explanation  of  that  new  sys- 
tem^ which,  if  the  noble  and  learned  Lord 
had  read,  it  would  have  given  him  complete 
satisfaction.  The  first  thing  he  found  in 
that  document  was,  that  a  system  of  se- 
paration was  not  applicable  to  children  ; 
the  commissioners  said  that  they  did  not 
advocate  the  application  of  the  separate 
system  generally  to  young  children,  though 
for  very  short  periods  that  species  of  dis- 
ciple might  be  necessary.  That  was  the 
document  to  which  he  had  referred  a  fort- 
night ago  as  forming  the  basis  of  this  bill. 
As  to  air  and  exercise  for  this  particular 
prison,  no  less  than  eighty  acres  of  land 
were  to  be  provided  for  the  purpose. 
Most  beneficial  results  had  been  produced 
by  the  Society  of  the  Refuge  for  the  Des- 
titute, of  which  he  was  chairman,  which 
afforded  a  better  example  than  the  Chil- 
dren's Friends'  Society,  inasmuch  as  they 
would  receive  convicted  children.  It 
might  be  interesting  to  their  Lordships  to 
know  that  at  this  moment  there  was  a  con- 
siderable tradesman  in  a  neighbouring 
town  who  was  an  arrant  thief  when  ten 
years  old,  and  had  been  taken  into  the  Re- 
fuge for  the  Destitute,  and  there  taught 
the  trade  which  he  now  followed,  he  had 
nine  apprentices,  some  of  whom  came  from 
the  Refuge  for  the  Destitute.  He  objected 
to  the  clauses  proposed  by  the  noble  and 
learned  Lord,  because  they  introduced  the 
authority  of  the  local  justices  of  the  county 
in  which  this  prison  happened  to  be  situa- 
ted, though  the  prison  itself  had  nothing 
to  do  with  the  country.  It  was  a 
national  prison,  subject  to  the  inspect- 
ors of  prisons,  who  were  under  the 
control  of  Parliament;  and  it  was  placed 
he  believed,  on  the  same  footing  with  the 
Penitentiary,  and  all  similar  national  esta- 
blishments, independent  of  the  local  au- 
thorities. All  that  he  wished  was,  that 
whatever  authority  the  noble  and  learned 
Lord  proposed  to  establish,  it  should  be  an 
authority  of  a  central  nature,  that  it 
should  report  to  the  Government  or  to 
Parliament  should  it  be  preferred,  and 
that  it  should  be  under  the  control  of  the 
Govei'oment  as  well  as  of  the  Parliament. 
The  other  amendment  provided,  that  a 
child  escaping  from  confinement  should 
be  liable  to  punishment.   Now,  be  bad  no 
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doubt  that  when  a  child  so  circumstanced 
was  brought  back  to  the  place  of  confine- 
ment the  original  punishment  to  which  he 
was  liable  would  revert,  and  consequently 
there  was  no  reason  to  introduce  that 
clause.  There  were  various  degrees  of 
offence  and  penalty,  and  he  thought  it 
would  be  more  uniform  if  the  original  pu- 
nishment should  revert  in  the  case  of 
such  parties  than  that  they  should 
all  be  subject  to  one  particular  punish- 
ment for  having  escaped,  and  that  this 
punishment  should  be  fixed  without  refer- 
ence to  their  various  grades  and  degrees  of 
guilt. 

The  Earl  of  Chichester  looked  upon  the 
bill  which  was  now  before  their  Lordships 
as  a  most  important,  wise,  and  salutary 
measure ;  and  he  had  always  considered 
it  to  be  the  fulfilment  of  a  promise  made 
two  Sessions  ago  by  the  noble  Marquess 
who  had  just  sat  down,  in  reply  to  some 
questions  put  to  him  by  the  noble  Duke 
(Wellington)  with  reference  to  some 
children  tried  and  convicted  at  quarter 
sessions.  He  had  fully  considered  the 
subject  of  the  noble  and  learned  Lord's 
amendments ;  and  it  was  his  conviction 
that  these  prisons  could  not  be  subjected 
to  that  constant  and  vigilant  superintend- 
ence which  was  so  necessary  to  their  well 
being,  if  they  were  left  merely  to  the 
inspectors  of  prisons.  He  had  recom- 
mended to  the  committee  which  sat  upon 
the  subject  of  prison  discipline  to  appoint 
a  board  expressly  for  the  purpose  of  in- 
specting and  superintending  these  prisons, 
with  inspectors  acting  under  their  au- 
thority, and  representing  to  them  correctly 
the  state  of  the  different  prisons.  At  the 
same  time  he  would  not  interfere  with  the 
authority  of  the  visiting  justices,  whose 
advantageous  local  influence  he  should  be 
most  sorry  to  dispense  with.  It  was,  at 
the  same  time,  however,  most  important, 
that  the  prisons  should  be  visited  by  regu- 
lar official  inspectors;  he  certainly  did 
not  think  that  this  was  a  matter  to  be 
left  to  the  Secretary  of  Slate,  who  had 
so  many  other  important  matters  to  attend 
to.  He  would  suggest,  that  a  certain 
number  of  persons  should  be  appointed  at 
Quarter  Sessions  to  the  duties  of  this 
inspection  of  which  they  should  report  the 
result  to  the  Secretary  of  State,  sending 
also  a  copy  of  the  report  to  be  laid  before 
the  next  Court  of  Quarter  Sessions.  He 
could  not  help  thinking,  that  the  publicity 
given  to  these  reports  would  be  productive 
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of  the  utmost  advantage.  He  would  move, 
that  the  existing  prisons  for  juvenile  of- 
fenders, and  any  others  which  might  be 
hereafter  erected  for  the  same  purpose, 
should  be  referred  to  this  board,  of  which 
he  had  spoken.  He  was  most  anxious 
that  this  experiment  should  succeed,  and 
he  hoped,  that  it  would  be  extended,  in 
that  case,  to  other  classes  of  criminals. 
From  all  that  he  had  seen,  he  was  more 
and  more  convinced  of  the  unsatisfactory 
character  of  the  secondary  punishments 
now  inflicted.  He  earnestly  hoped  that 
some  system  of  penitentiary  discipline 
might  be  adopted ;  and  he  hoped  that  his 
noble  Friend  the  noble  Marquess  might 
before  long  propose  to  their  Lordships 
some  measure  of  this  kind.  The  noble 
Earl  concluded  by  proposing  an  amend- 
ment to  the  first  clause,  to  the  effect  that 
two  or  more  visiting  justices  be  appointed, 
who  should  personally  visit  and  inspect  the 
prisons  at  least  three  times  in  each  quarter 
of  a-year,  and  should  make  a  report  once 
in  each  quarter  of  a-year  to  the  Secretary 
of  State;  and  that  a  copy  of  such  report 
should  be  sent  to  the  clerk  of  the  peace  ; 
provided  always,  that  such  visiting  justices 
should  be  empowered,  at  all  reasonable 
hours,  to  visit  and  inspect  the  prisons,  and 
to  make  a  report  upon  any  abuse  to  the 
Secretary  of  State  whenever  they  deemed 
it  necessary. 

Lord  Lyndhurst  said,  that  if  the  noble 
Marquess  would  assent  to  this  amendment, 
he  was  willing  to  withdraw  his  own,  in 
order  that  the  noble  Earl  might  propose 
his.  He  only  wanted  some  proper  and  in- 
dependent persons  to  inspect  the  prisons, 
and  report  thereon  to  the  Secretary  of  State. 

The  Marquess  of  Lansdowne  would 
not  object  to  the  appointment  of  persons 
by  the  Privy  Council  for  that  purpose; 
nor  did  he  object  to  any  species  of  observ- 
ation emanating  from  the  public  generally, 
and  not  from  the  particular  county. 

Lord  Portman  wanted  independent  per- 
sons to  be  appointed.  At  the  same  time 
he  thought  that  any  justice  ought  to  have 
the  power  of  inspecting  thdse  prisons,  and 
he  should  therefore  submit  to  his  noble 
Friend's  consideration  an  amendment  to 
the  efi'ect  that  any  justice  of  the  peace, 
acting  for  any  county  in  England,  should 
be  allowed  to  enter  into  and  examine  such' 
prisons  as  often  as  he  thought  fit,  and  if 
hediscovered  any  abuses  therein,  he  should 
be  required  to  report  them  to  the  Secre- 
tary of  State.  He  thought  that  this 
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would  secure  tbat  additional  inspectioa 
which  the  noUe  and  learned  Lord  and  his 
noble  Friend  the  noble  Earl  seemed  to 
have  agreed  upon,  and  be  thought  it 
expedient  that  every  justice  should  have 
the  right  of  inspection.  He  hoped,  that 
their  Lordships  would  study  the  third  re- 
port of  the  inspectors  of  prisons,  than 
which  no  more  valuable  document  had 
been  laid  on  the  table  of  that  House  for 
many  years.  He  hoped  the  noble  Marquess 
would  turn  his  attention  to  the  establish- 
nient  of  some  general  prison,  where  persons 
incarcerated  for  a  long  term  of  imprison- 
nent  might  be  removed,  and  where  some 
corrective  system  might  be  applied.  He 
would  put  his  amendment  in  the  hands  of 
bis  noble  Friend  the  noble  Marquess,  and 
would  beg  him  to  consider  it. 

Lord  Brougham  objected  to  the  practice 
of  maJcing  material  amendments  in  a 
measure  after  the  third  reading  of  the  bill. 
He  thought  it  would  be  better  to  postpone 
the  debate  on  this  subject  to  a  future  day. 

Debate  adjourned  till  Thursday. 

Recoyebt  of  T£KEMemt8.]  Lord 
Hatkerton,  in  moving  the  second  reading 
of  the  Recovery  of  Tenements  Bill,  said 
that  it  was  extremely  probable  that  most 
of  their  Lordships  were  not  aware  of  the 
difficulty  of  obtaining  the  recovery  of  small 
tenements,  though  such  Members  of  that 
House  as  were  acquainted  with  the  manu- 
facturing districts  might  be  apprised  of  it. 
He  was  himself  a  trustee  of  property  on 
which  there  were  more  than  3,000  cot- 
tages, and  in  that  capacity  not  a  month 
pMsed  but  he  had  experience  of  the  ex- 
treme inconvenience  of  the  present  state 
of  the  law.  He  believed,  that  the  poor 
themselves  were  the  greatest  sufferers  by 
this  state  of  things.  The  object  of  the  bill 
was,  not  to  give  the  owner  any  additional 
remedy  for  the  recovery  of  rent,  but  more 
certainty  in  recovering  the  possession  of 
the  premises.  The  mode  proposed  of 
operating  a  change  in  the  law,  was  by 
enabling  the  owners  of  tenements,  after 
due  notice  to  the  party,  holding  over,  to 
apply  for  a  magistrate's  warrant  to  take 
possession,  notice  of  not  less  than  seven 
davs  having  been  given  to  the  tenant 
holding  over;  and  if  the  magistrates  in 
petty  sessions  should  be  satisfied  as  to  the 
ownership  of  the  property  by  the  applicant, 
they  might  issue  their  warrant  at  once  to 
take  possession,  but  at  least  twenty-one 
days'  notice  was  to  be  given  to  tlie  opposite 


party.  Then,  the  bill  provided,  that  if  the 
party  obtaining  this  warrant  had  not  the 
right  of  possession,  such  warrant  was  to  be 
a  trespass,  and  the  party  holding  over 
having  given  his  own  bond  and  that  of  two 
sureties  to  prosecute  the  action,  if  he  ob- 
tained a  verdict,  was  to  be  entitled  to  at 
least  double  costs.  He  thought,  therefore, 
that  under  this  bill  the  rich  man  would  not 
be  likely  to  avail  himself  of  any  unfair 
advantage.  If,  however,  the  defendant 
obtained  a  verdict,  he  would  recover  hk 
costs  from  the  party  holding  over,  or 
from  the  sureties  joined  with  him.  He 
trusted  this  bill  would  not  meet  with  anj 
opposition*  He  believed,  that  under  the 
presentlaw  persons  were  frequently  obliged 
to  spend  more  than  the  value  of  the  pro* 
perty  in  an  attempt  to  recover  it  from  a 
tenant.  The  bill  had  been  three  yeere  in 
the  House  of  Commons,  and  had  never 
been  opposed  by  a  larger  minority  then 
seven,  and  so  far  was  that  Hooie  from 
thinking  the  measure  unpopular,  that  they 
raised  the  value  of  the  teDements  to 
which  the  bill  applied  from  10/.  to  ^01. 
He  therefore  moved,  that  the  bill  be  now 
read  a  second  time. 

Lord  Brougham  remarked,  that  there 
might  be  a  termor  and  a  title,  and  if  ao» 
this  plan  amounted  to  trying  an  ejectment 
in  a  summary  manner. 

Lord  Hatherton  said,  that  the  quetUoB 
of  title  would  be  tried  at  the  Asaiaae. 
When  the  party  holding  over  entered  into 
a  bond  to  prosecute  the  action,  he  wonid 
retain  possession  of  the  property  till  the 
question  was  decided  at  the  Assiiee. 

Lord  Brotigham  said,  that  this  removed 
much  of  his  objection  to  the  bill. 

Bill  read  a  second  time. 

Custody  of  Infants.]  Lord  LyntU 
hurst  on  more  than  one  occasion  had  had  the 
good  fortune  to  submit  to  their  Lordsbipe* 
consideration  questions  connected  with 
the  great  principles  of  humanity  end  jue- 
tice,  and  many  alterations  of  tlie  lew 
founded  upon  those  principles — alterationa 
which  had  met  with  the  entire  approbe« 
tion  of  their  Lordships ;  but  he  had  never 
yet  submitted  to  the  House  a  qoestkm 
which  he  felt  more  deeply,  or  which  he 
considered  of  more  importance  than  tbnt 
which  was  embodied  in  the  bill  theseoond 
reading  of  which  hewas  aboat  to  move— 
the  Custody  of  Infants  Bill.  The  meaanre 
had  been  introduced  into  the  other  Hooae 
of  Parliament  by  an  hon«  and 
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Friend  of  bis  (Lord  Lyndhurst's)^  a  Gen- 
tleman of  great  eloquence  and  high  attain- 
ments ;  it  had  been  most  actively  and  most 
vigorously  opposed  by  another  hon.  and 
learned  Friend,  who  was  distinguished  for 
his  great  legal  knowledge,  and  for  the  ex- 
traordinary acumen  of  his  mind  ;  and  not- 
withstanding that  active  and  legal  oppo- 
sition in  every  stage  of  the  bill  in  the  other 
House  of  Parliament,  still  the  promoters 
of  the  measure  succeeded  in  carrying  it  by 
very  large  majorities.  It  was  under  the 
sanction  of  the  other  House  of  Parliament, 
that  he  submitted  the  second  reading  of 
the  bill  to  their  Lordships'  consideration,^ 
He  had  .always  felt  it  to  be  incumbent 
upon  a  Member  of  their  Lordships'  House, 
when  he  proposed  any  alteration  in  the 
existing  law  of  the  laud,  to  state  most  dis- 
tinctly what  the  existing  law  was,  what 
were  the  evils  arising  from  that  state  of 
the  law,  and  what  was  the  remedy  he  pro- 
posed ;  and  feeling  that  duty  to  be  incum- 
bent on  him  as  a  legislator,  and  as  a  Mem- 
ber of  their  Lordships'  House,  he  should, 
as  shortly  and  distinctly  as  was  possible, 
state  the  law  as  it  at  present  stood,  the 
evils  arising  from  it,  and  the  remedy 
which  by  this  bill  he  proposed.  He  was 
satisfied  the  House  would  go  with  him  in 
thinking,  that  the  evils  were  ereat,  and  he 
believed  the  only  point  on  which  a  differ- 
ence of  opinion  would  arise  would  be  as 
to  the  adequacy  of  the  remedy.  As  the 
law  now  stood,  the  father  of  a  chilld  born 
in  lawful  wedlock  was  entitled  to  the  entire 
and  absolute  control  and  custody  of  that 
child,  and  to  exclude  from  any  share  in 
that  control  and  custody  the  mother  of 
that  child.  The  mother  might  be  the  most 
virtuous  woman  that  ever  lived,  amiable 
in  her  manners,  fond  and  attached  to  her 
children  ;  the  father,  on  the  other  hand, 
might  be  profligate  in  character,  brutal  in 
manner,  living  in  adultery,  and  yet  would 
have  the  right  under  the  existing  law  to 
the  custody  of  the  children  of  his  mar- 
riage, to  the  exclusion  of  even  access  to 
them  of  his  wife,  their  mother.  Further 
than  this,  if  the  father  availed  himself  of 
the  law  as  it  now  stood,  he  might  apply 
it  to  personal  pecuniary  objects,  to  the  ex- 
tortion of  unjust  concessions  from  the 
mother,  and  still  have  the  right  to  bar  her 
from  all  access  to  her  children.  Such  was 
the  state  of  the  law  as  far  as  it  related  to 
legitimate  children ;  the  law  in  reference 
to  illegitimate  children  was  however  wholly 
different.   Now,  in  order  that  he  might 
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not  be  supposed  to  misstate  the  law  in 
these  respects,  he  conceived  it  to  be  his 
duty  to  call  the  attention  of  the  House  lo 
some  of  the  cases  which  had  been  Quoted 
in  the  other  House  of  Parliament  oy  the 
hon.  and  learned  Gentleman  to  whom  he 
had  already  referred ;  these  cases  involved 
no  point  of  a  technical  character,  and 
being  most  interesting  in  their  facts,  he 
trusted  they  would  be  listened  to  with  in- 
dulgence and  patience.  The  first  case  tQ 
which '  he  would  refer  was  that  of  Mrs. 
Emanuel.  That  lady  had  married  a  French 
emigrant  She  was  before  her  marriage  in 
possession  of  about  700/.  a  year,  vrliiob 
on  the  marriage  was  settled  to  her  own 
use,  with  certain  contingencies.  The  bus- 
band  received  2,000/.,  but  not  being 
satisfied  with  this  settlement  of  the  pro- 
perty, he  persecuted  his  wife  to  make  her 
will  in  his  favour.  She  bad  the  firmness 
to  refuse.  He  then  threatened  to  take 
her  out  of  the  kingdom,  but  this  was  bwted 
by  a  covenant  of  the  settlement.  He  next 
threatened  to  take  her  child,  an  infant 
scarcely  five  or  six  months  old,  out  of  the 
kingdom,  and  he  succeeded  in  tearinp;  the 
child  away  from  its  mother,  and  placing  it 
in  the  custody  and  care  of  a  hireling  nurse. 
Application  was  made  to  the  court  on  be* 
half  of  the  wife  for  access  to  the  child^ 
and  though  the  Court  admitted  that 
nothing  could  be  more  in&mous  or  base 
than  the  motives  by  which  the  father  bad 
been  actuated,  still,  as  the  mother  had  no 
right  to  interfere,  as  the  father  had  hired  m 
nurse  as  a  substitute  for  the  mother,  and 
as  the  child  was  not  suffering  in  healths 
the  court  could  not  interfere  and  afforo 
the  redress  sought.  The  next  case  wae 
that  of  Mrs.  Skmner.  In  that  case  the 
husband  and  wife  were  separated  in  coq- 
sequence  of  the  barbarous  usage  of  the 
husband,  who  was  then  living  in  adulterv 
with  a  woman  of  the  name  of  Delavall 
The  child,  only  six  years  of  age,  bad 
previously  been  left,  and  properly  lelt| 
with  the  mother;  the  husband, however, 
got  possession  of  the  child,  and  on  the 
qj^uestion  being  agitated  in  court  (tba 
cnild  having  in  the  mean  lime  been  de}i«« 
vered  to  the  mistress  of  its  father^ 
who  was  then  confined  in  Horsemon* 
ger-lane  Qaol,  where  the  pbild  wae 
carried  to  him  day  by  day)  the  court 
said,  that  it  had  no  power  to  inter«> 
fere,  and  thus  the  child  was  wholly 
separated  from  its  mother.  That  mother 
was  of  irreproacbable  cbar^oter;  be^ 
2Ci 


776  Custody  of  {LORDS}  Infants.  776 


conduct  had  received  no  stigma  of  any 
kind ;  she  was  fondly  attached  to  her  child, 
and  he  (Lord  Lyndhurst)  left  it  to  the 
House  to  conceive  \ihat  must  have  been 
her  sufferings,  and  to  say  whether,  in 
contrasting  her  character  and  conduct  with 
that  of  the  husband,  the  law  in  that  case 
vas  not  harsh,  cruel,  unjust,  and  severe. 
But  there  was  a  third  case — that  of  Mrs. 
M'Lellan.  These  parties  were  also  se- 
parated. The  cause  of  their  separation 
aid  not  appear.  The  child  had  been  left 
with  the  mother,  but  possession  was  taken 
of  it  by  the  father,  who  sent  it  to  school. 
Tlie  child  was  attacked  with  a  scrofulous 
complaint,  a  disease  of  which  two  other 
children  had  died,  and  by  persuasion  of 
the  governess  the  mother  obtained  posses- 
sion of  the  child,  in  order  to  take  care  of 
and  watch  over  it  as  only  a  mother  could. 
On  the  application  of  the  father  to  the 
court  for  the  child,  the  court  said  they  had 
no  power  to  interfere,  as  the  father  had  a 
full  right  to  debar  the  mother  from  all 
access  to  the  child.  He,  however,  wished 
to  refer  to  the  language  used  by  the 
learned  judge  (Mr.  Justice  Patteson)  on 
that  occasion.  He  said,  It  did  not  ap- 
pear that  the  child  had  been  ill  treated." 
What  was  the  answer  of  the  learned  judge? 
He  remarked  that  there  was  a  wide 
difference  between  the  absence  of  all  in- 
tentional cruelty  and  the  devoted  watch- 
fulness and  care  of  a  mother,  especially  in 
a  case  like  this,  where,  from  the  circum- 
stance of  her  former  children  having 
suffered  from  the  same  complaint,  the 
mother  may  be  supposed  to  have  earned 
the  experience  of  what  was  best  to  be 
done,"  Such  was  the  feeling  of  that  wise, 
humane,  and  charitable  judge,  and  still  he 
was  bound  by  law  to  restore  the  child  to 
the  person  whom  the  father  had  named  to 
receive  it.  Then  came  the  case  of  **  Ball 
v.  Dall,"  which  was  a  still  more  recent 
decision.  In  that  case  the  father  was  liv- 
ing in  adultery  with  another  woman  ;  the 
child,  however,  though  left  with  the 
mother,  was  in  the  habit  of  visiting  its 
father,  and  on  one  of  those  visits  he  took 
possession  of  it,  and  sent  it  to  school 
without  any  notice  to  the  mother  what  he 
had  done  with  it.  After  a  length  of  time 
the  mother  discovered  where  the  child  was 
placed,  and  made  application  to  the  court 
for  its  restoration,  urging,  that  the  terms 
of  the  separation  had  been,  that  she  should 
have  the  custody  of  the  child.  That  ap- 
plication was  unsuccessful,  and  a  second 


was  made  to  the  court  in  the  alteraativey 
that  if  the  law  did  not  permit  the  restora- 
tion of  the  child,  the  mother  might,  at 
least,  have  access  to  it.  In  answer  to  that 
application,  what  had  been  the  language 
of  the  court  ?  The  V ice-Chancellor  saidi 
I  do  not  know  that  1  have  any  authority 
to  interfere.  I  do  not  know  of  any  case 
similar  to  this,  which  would  authorize 
my  making  the  order  sought  in  either 
alternative.  If  any  can  be  found,  I  would 
most  gladly  adopt  it ;  for,  in  a  moral  point 
of  view,  I  know  of  no  act  more  harsh  or 
cruel  than  depriving  a  mother  of  proper 
intercourse  with  her  child.*'  It  was  clear 
that  the  learned  judge  in  that  case  re- 
gretted that  he  could  not  accede  to  one 
of  the  two  alternatives.  Another  and  more 
recent  case  was  that  of  Mrs.  Greenhill, 
and  that  case  was  of  this  description  :— 
She  had  three  daughters,  the  eldest  about 
six,  and  the  youngest  about  two  years  of 
age.  She  was  living  with  her  children  at 
Weymouth  for  the  benefit  of  her  health, 
when  she  received  information  that  her 
husband  was,  and  had  been  living  in 
adultery  with  a  female  of  the  name  of 
Graham  for  upwards  of  a  year ;  she  was 
astonished  at  the  intelligence,  and  on  con- 
sultation with  her  mother,  and  her  friends, 
she  was  advised  by  them  to  apply  to  the 
Ecclesiastical  Court  for  a  divorce.  What 
had  then  been  the  conduct  of  the  husbandt 
He  sent  his  attorney  to  her  and  threatened 
that  if  she  went  on  with  the  ecclesiastical 
suit,  he  would  take  the  children  from  her. 
Mrs.  Greenhill  erroneously  supposed  that 
she  had  a  right  to  retain  possession  of  her 
children,  and  went  on  with  her  suit  for  a 
divorce.  Subsequently,  proceedings  had 
taken  place  in  the  courts  of  Chancery  and 
King's  Bench,  and  it  was  there  ultimately 
decided  that  the  wife  must  not  only  de- 
liver up  the  children,  but  that  the  hat- 
band had  a  right  to  debar  the  wife  of  all 
access  to  them.  The  judgment  of  the 
court  was  in  these  terms: — The  Vice- 
Chancellor  said,  '<  That  however  bad  and 
immoral  Mr.  Greenhill's  conduct  might  be, 
unless  that  conduct  was  brought  so  under 
the  notice  of  the  children  as  to  render  it 
probable  that  their  minds  would  be  con- 
taminated, the  Court  of  Chancery  had  no 
authority  to  interfere  with  the  common  law 
right  of  the  father,  and  that  he  had  not 
the  power  to  order  that  Mrs.  Greenhill 
should  even  see  her  children  as  a  matter  of 
right."  Here  again  was  there  a  complete 
exclusion  of  the  mother  from  all  accesa  to 
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her  offspring,  with  a  manifest  expression  of 
regret  by  the  court  that  it  had  not  power 
otherwise  to  act  in  the  matter.  He  had 
stated  these  cases  for  the  purpose  of  proving 
the  evils  of  the  existing  law.  Had  he 
succeeded  in  doing  so?  Did  they  not 
prove  that  a  father,  however  immoral, 
profligate,  and  dissolute,  had  not  only  the 
exclusive  right  to  the  custody  and  posses- 
sion of  his  children,  but  also  the  right  to 
debar  his  wife,  a  woman  of  virtue  and  of 
irreproachable  character,  from  even  ac- 
cess to  her  children  ?  If,  then,  he  had 
made  out  a  case  of  cruelty  and  oppression 
under  the  existing  law,  would  their  Lord- 
ships say,  that  some  mitigation  of  the  law 
in  these  respects  was  not  necessary — that 
some  change  ought  not  to  follow  in  order 
to  mitigate  its  harshness,  cruelty,  and,  he 
must  add,  injustice?  [t  was  not  for  him 
to  describe  the  situation  of  a  woman 
ardently  and  devotedly  attached  to  her 
offspring  under  such  circumstances  as 
those  the  cases  he  had  cited  divulged; 
it  was  not  for  him  to  point  out  the  harsh- 
ness and  cruelty  of  the  law,  which  enabled 
a  husband  to  make  use  of  those  very  affec- 
tions as  a  means  of  torture,  to  enable  him  to 
extort  unjust  concessions  from  his  wife. 
Was  the  House  prepared  then,  under  these 
circumstances^  to  say  that  no  alteration  of 
the  law  in  these  respects  ought  to  take 
place  ?  The  harshness  and  severity  of  the 
law  were  increased  by  the  fact,  that  with 
the  mother  of  an  illegitimate  child  no  per- 
son, not  even  the  father,  could  interfere 
with  her  possession  of  her  offspring ;  and 
yet  the  mother  of  legitimate  ofl^pring,  the 
woman  of  irreproachable  conduct  and  cha- 
racter, was  by  the  law  stripped  of  all  con- 
trol, and  even  access  to  her  child.  That 
being  so,  what  was  the  alteration  proposed 
by  this  bill ;  He  had  already  said,  that 
he  thought  the  only  valid  objection  to  the 
bill  would  be,  that  it  did  not  provide  a 
remedy  equal  to  the  evils  which  existed. 
The  bill  did  not  ask  that  the  child  should 
be  handed  over  to  the  mother,  it  did  not 
encroach  upon  the  rights  of  the  father  to 
the  possession  of  the  child,  it  did  not  in- 
terfere with  his  claims,  but  all  the  bill 
said  was,  that  the  father  should  not  be 
judge  in  his  own  case ;  it  did  not  entirely 
exclude  the  mother,  but  it  said,  let  some 
judge  of  the  superior  courts  decide  whether 
or  not  the  mother  should  be  entitled  to 
have  access  to  her  child — to  what  extent, 
to  what  degree,  and  under  what  circum- 
•taocM  ani  limits  that  access  should  be 


permitted.  The  bill,  in  fact,  took  the 
matter  out  of  the  hands  of  the  father,  and 
placed  it  in  the  hands  of  the  independent 
judges  of  the  highest  tribunals  of  the 
country.  He  understood  his  noble  and 
learned  Friend  opposite  (Lord  Brougham), 
whose  powers  of  eloquence  he  viewed  with 
respect,  intended  to  oppose  this  bill,  but 
for  what  reason  he  was  at  a  loss  to  know. 
He  should  therefore  wait  to  hear  his  noble 
and  learned  Friend's  arguments,  as  he  was 
at  a  loss,  he  confessed,  to  guess  what  argu- 
ments could  be  urged  with  success  against 
the  measure.  He  knew  it  might  be  said, 
that  cases  of  the  description  he  had  stated 
were  but  few,  but  even  so,  he  maintained 
they  were  such  as  to  call  for  the  interposi- 
tion of  the  Legislature.  But  how  was  it 
known  that  such  cases  were  few  in  num- 
ber? for  though  but  few  might  come  be- 
fore the  tribunals  of  the  country,  because 
the  law  was  so  clear,  so  distinct,  and  so  well 
understood,  that  every  woman  would  be 
told  by  her  legal  adviser,  that  it  would  be 
useless  to  apply  to  the  court,  for  no  court 
had  power  to  relieve,  and  yet  no  one  could 
tell  how  many  women  there  were  who  now 
suffered  in  silence  under  the  oppressions 
of  this  harsh  and  unjust  law.  Then  he 
had  been  told,  that  this  bill  might  lead 
to  litigation  ;  but  that  was  no  reason  why 
the  House  should  not  interpose  for  the 
prevention  of  cruelty  and  oppression  such 
as  he  had  pointed  out.  He  had  heard  and 
read  (becau«e  there  had  been  publications 
on  this  subject)  that  the  measure  would 
lead  to  much  perjury.  Doubtless,  in  every 
case  of  conflicting  rights,  the  courts  were 
liable  to  witness  the  commission  of  the 
crime  of  perjury,  but,  he  contended,  that 
they  would  not  be  more  so  under  this  bill 
than  by  the  law  as  it  now  stood.  It  bad 
been  said  also,  that  this  bill  would  encou- 
rage separation,  because  the  wife  was  not 
now  inclined  to'  separate,  because  she 
might  thereby  lose  the  chance  of  protect- 
ing her  child ;  but  let  the  other  side  of 
the  question  be  looked  at,  and  then  let  it 
be  remembered,  to  what  tyranny  and  op- 
pression, on  the  part  of  the  husband,  the 
existing  law  led.  But  it  was  idle  for  him 
to  anticipate  the  arguments  which  might 
be  urged  against  the  bill.  He  had  stated 
the  evils,  harsh,  oppressive,  and  cruel,  as 
they  existed,  and  he  had  stated  the  re- 
medy, the  mildest  remedy  that  could  by 
possibility,  be  applied  to  evils  of  that 
description,  By  this  bill  he  did  not  seek 
an  interference  with  the  rights  of  partie8| 
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tmt  he  wbhed  for  some  rightminded,  im- 
partial man,  to  say  to  what  extent  a  virtu- 
ont  mother  might  be  allowed  to  have  in- 
tercourse with  her  children  when  separated 
from  her  husband.  However  scanty  the 
remedy,  provided  by  the  bill  for  existing 
evils  mignt  be  thought,  still  he  hoped  it 
would  be  thought  a  wise,  humane,  and 
necessary  measure.  He  therefore  moved 
their  Lordships  to  agree  to  the  second 
readine  of  this  bill. 

Lord  Brougham  said,  that  a  more 
painful  task  could  not  have  fallen  to  him 
than  that  which  his  sense  of  duty  now 
ttrged  him  to  perform — namely,  to  oppose 
t  his  bill.  He  did  not  say,  it  was  a  pain- 
ful task,  because  it  might  be  the  most 
unpopular  course  he  could  take,  for  that 
consideralion  had  never  influenced  him  in 
the  discharge  of  what  he  felt  to  be  his 
duty ;  nor  because  the  second  reading  had 
been  proposed  by  his  noble  and  learned 
Friena,  however  much  he  might  approve 
of  the  motives  and  principles  upon  which 
he  had  brought  forward  the  measure; 
nor  because  it  had  been  so  strongly  re- 
commended by  one  of  his  high  station, 
who  had  filled  the  roost  eminent  place  in 
the  law,  that  therefore  he  might  be  sup- 
nosed  to  regard  everything  his  noble  and 
learned  Friend,  said,  would  deter  him 
from  taking  an  opposite  line  of  conduct ; 
but  because  of  the  subject  itself,  and  be- 
cause he  felt  the  very  great  difficulty  of 
shutting  the  ear  to  such  pathetic  topics  as 
his  noble  and  learned  Friend  had  urged, 
and  of  steeling  the  bosom  to  the  best  and 
most  natural  feelings  of  mankind.  He 
was  ready  to  admit,  with  his  noble  and 
learned  Friend,  that  the  law  was  harsii 
and  cruel  in  its  operation  on  those  cases 
which  had  been  stated  by  him,  and  also, 
that  their  small  number  was  no  guarantee 
that  many  more  did  not  exist  which  had 
never  seen  the  light.  Another  difficulty 
which  he  had  to  contend  with,  was  the 
prejudice  which  would  naturally  arise  in 
some  minds  against  the  man'  who  would 
seem  to  interfere  with  the  generous  pur- 
poses of  his  noble  and  learned  Friend,  for 
whoever  did  so,  would  be  liable  not  only 
to  be  charged  with  hardness  of  heart,  but 
unwillingness  of  mind  to  remove  the 
defects  and  harshness  of  the  existing  law. 
He  trusted,  however,  that  he  should  clear 
himself  from  the  justice  of  any  such 
charge  as  applied  to  him.  He  admitted 
that  the  bill  was  passed  through  the  other 
House  with  almost  unexampled  rapidity, 


and  with  wonderful  majorities  in  its  favour, 
but  at  the  same  time,  there  was  very  little 
legal  authority  in  its  support  The  bill 
never  had  the  advantage,  which  it  was 
natural  to  expect  it  would  have,  of  the 
support  of  the  learned  and  experienced 
law  officers  of  the  Crown;  he  did  not 
find  that  they  bore  any  part  in  the  de- 
bates on  the  bill ;  but,  if  they  had  any 
objection  to  it,  they  ought  to  have  stated 
it,  or  if  they  approved  of  it,  thev  should 
have  said  so.  If,  then,  he  could  avoid 
opposing  this  bill,  he  had  the  strongest 
possible  reasons  for  doing  so,  apart  from 
the  objectionable  nature  of  the  bill  itself, 
which,  while  it  professed  to  remove  the 
existing  evils  of  the  law,  would  not  meet 
them ;  it  would  apply  itself  only  to  a  part 
of  those  evils,  and  it  would  open  the  door 
to  such  frightful  changes  in  the  whole  of 
this  country,  and  in  the  whole  of  the 
principles  on  which  the  law  of  husband 
and  wife  was  founded — ay,  and  such  in- 
novations on  those  laws  which  bad  been 
hitherto  regarded  as  the  safeguard  of 
families,  and  as  securing  the  virtuous* 
ness  of  principle  on  which  the  educa- 
tion of  children  should  be  conducted, 
that  he  owned  that  he  would  not  sop- 
port  it,  if,  by  affording  a  remedy  In  in- 
stances of  rare  occurrence,  a  channel 
was  to  be  opened  throueh  which  the 
floods  of  immorality  would  be  sure  to 
overflow  the  character  of  the  institution 
of  marriage.  His  noble  Friend  had  stated 
the  evils  of  the  present  state  of  the  law ; 
he  had  shown  how  unjust  the  law  with 
regard  to  the  treatment  and  the  custody 
of  the  oflspring  of  the  wife  by  the  hus- 
band ;  he  had  shown  how  it  had  operated 
harshly  on  the  wife  ;  and  he  had  pointed 
out  instances  in  which  that  law  might 
have  entailed  evil  on  the  children,  and 
then  he  contended  that  his  bill  must  be 
accepted  as  a  ready,  because  it  vronld  be 
a  less  evil  than  the  evils  pointed  out.  But 
there  were  many  evils  which  the  bill  did 
not  profess  to  remedv.  Could  anything 
be  more  harsh  or  cruel  than  that  the  wiln 
goods  and  chattels  should  be  at  thenaeiey 
pf  the  husband,  and  that  she  might 
work  and  labour,  and  toil  for  an  an- 
kind  father  to  support  his  family  and 
children,  while  the  husband  repaid  her 
with  harshness  and  brutality,  he  all  thn 
time  rioting  and  revelling  in  eztraTagance 
and  dissipation,  and  squandering  in  the 
company  of  guilty  paramours  the  prodoiia 
of  her  industry?  The  law  was  srient  to 
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the  oonplainUi  of  luch  a  womaiiy  or  if  aot 
silent,  all  it  said  was,  that  in  the  sweat  of 
her  brow  she  should  eat  her  bread  and 
not  only  so,  but  that  in  the  sweat  of 
her  brow  her  husband  should  eat  his 
bread,  and  spend  the  produce  of  her  in- 
dustry in  insulting  her  by  lavishing  her 
property  on  his  paramours.  He  had 
colourings  and  ma  erials  enough  to  make 
out  a  very  strong  case  in  illustration  of  the 
cruelty  of  the  law,  if  he  had  the  ability  and 
genius  of  his  noble  and  learned  friend  to 
pencill  it  and  fill  in  the  shadows.  He  knew 
that  there  were  anomalies  and  a  thousand 
contradictions  in  the  marriage  law  ;  but 
the  existence  of  those  anomalies  and 
contradictions  should  operate  as  so  many 
warnings  against  the  introduction  of  new 
anomalies  and  changes  in  that  mariage 
law;  for  being  driven  on  the  shoals  of 
anomaly  by  the  gales  of  their  feelings  and 
the  tide  of  prejudice*  they  would  be  in 
danger  of  making  shipwreck  on  the  rock 
on  which  their  predecessors  in  legislation 
had  split.  Adultery  was  as  much  a  crime 
in  man  as  in  woman ;  it  was  denounced 
by  the  laws  of  Ood  in  both,  and  equally 
reprobated  by  the  laws  of  the  land  in 
principle,  though  not  equally  punished. 
If  the  wife  made  a  slip  and  forfeited  the 
allegiance  to  her  husband  which  she  swore 
when  she  took  her  marriage  vow^  an 
action  for  damages  against  her  paramour 
might  be  instantly  brought,  and  in  that 
action  the  character  of  the  woman  was  at 
immediate  issue,  although  she  was  not 
prosecuted.  The  consequence  not  unfre- 
quently  was,  that  the  character  of  a 
woman  was  sworn  away ;  instances  were 
known  in  which,  by  collusion  between  the 
husband  and  a  pretended  paramour,  the 
character  of  the  wife  had  been  destroyed. 
All  this  could  take  place,  and  yet  the 
wife  had  no  defence  ;  she  was  excluded 
from  VVestminster-hall,  and,  behind  her 
back,  by  the  principles  of  our  jurispru- 
dence her  character  was  tried  between  the 
husband  and  the  man  called  her  paramour. 
But  what  was  the  case  when  the  man  was 
the  guilty  party  ?  What  legislation  was 
there  in  favour  of  the  wife?  Did  the 
woman  feel  no  pang  when  she  knew,  that 
her  husband  committed  adultery  ?  Was 
not  her  pride,  supposing  her  to  have  no 
feeling  of  a  higher  character,  grievously 
touched?  That  feeling,  he  ventured  to 
say,  raged  more  furiously,  it  he  might  so 
speaky  than  all  tlie  pride  which  n^;ed  in 
tae  DMde  §n,  and  made  more  havoc  than 


among  men,  ay,  a  thousand  times  iBor# 
than  all  the  sentiments  of  honour,  that 
ever  could  grate  on  man's  heart.  Was  it 
then  just,  that  in  her  sufferings  she  should 
have  no  remedy,  no  sufficient  remedy  but 
rather  be  lefl  to  the  mockerv  and  insult  of 
her  husband  ?  The.husband  might  pursue 
his  course ;  he  might  refuse  to  live  with 
his  wife,  unless  she  went  to  Doctors- 
commons  and  demanded  a  restitution  of 
conjugal  rights,  which  no  woman  of  deli- 
cacy could  well  do.  Again,  if  she  wished 
for  separation,  she  might  get  a  divorce 
a  tnensd  et  thoro^  but  she  could  not  marry 
again.  The  husband,  if  he  got  a  verdict 
in  his  favour,  in  the  Ecclesiastical  Courts 
would  obtain  almost  as  a  matter  of  course 
a  divorce  from  that  House,  which  enabled 
him  to  marry  again.  Was  the  vrife  so 
treated?  A  wife  had  the  fpreatest  diffi* 
culty  to  obtain  a  separation  m  the  case  of 
adultery.  There  had  been  two  casea 
only  before  that  House  in  which  stick 
relief  had  been  granted,  the  one  being  a 
case  in  which  incest  had  been  proved* 
the  present  state  of  the  law  was  such  ae 
to  bring  out  a  passive  resistance  on  the 
part  of  the  sex,  which  felt,  that  they  were 
not  properly  represented  in  the  Legis- 
lature. Upon  the  whole  it  was  safer  and 
better  for  society  and  the  marriage  state 
for  the  comforts  of  the  parties,  and,  above 
all,  for  their  issue,  that  the  father  should 
have  uncontrolled  care  of  that  issue,  than 
that  control  should  be  shared  as  a  matter 
of  right  with  the  mother.  Having  shown, 
that  the  law  was  not  more  oppressive  to 
the  wife  in  this  than  in  other  cases*  he 
now  came  to  consider  whether  the  remedy 
proposed  for  the  alleged  evil  was  appro- 
priate, and  whether,  while  calculated  only 
to  mitigate  that  evil  in  a  slight  degree,  it 
was  not,  at  the  same  time,  calculated  to 
introduce  infinitely  greater  evils  than 
those  which  were  complained  of.  In 
the  first  place  he  contended,  that  the  bill 
under  consideration  did  not  apply  a  remedy 
to  the  evil  which  was  complained  of.  Hb 
noble  and  learned  Friend  had  said,  that  aa 
the  law  stood  at  present,  a  husband  living 
in  adultery,  and  of  the  most  profligate 
habits,  was  entitled  to  the  exclusive  poi- 
session  of,  and  dominion  over,  his  chikfien* 
Very  well ;  but  did  the  bill  provuie  any 
remedy  for  such  a  state  of  thmgs?  No- 
thing of  the  sort.  The  bill  aaid,  let  the 
husband  have  undivided  dominion  over 
the  children,  let  him  take  them  where  lie 
willed,  let  him  cooUminate  then,  by 
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causes  those  relating  to  family  quarrels 
regarding  the  custody  of  children  were 
the  longest  and  most  complicated  and 
most  violently  contested,  because  it  was 
not  money,  but  feelings  that  were  con- 
cerned. Yet  all  those  complicated  causes 
were  to  be  thrown  upon  the  three  equity 
judges.  Then  again,  how  did  it  happen 
that  his  noble  and  learned  Friend  confined 
his  feelings  to  London  and  Westminster? 
Why  did  he  not  go  into  the  provinces  ? 
This  bill  was  confined  to  the  mothers  in 
the  metropolis,  and  no  consideration  was 
given  to  Northumberland  or  to  Cornwall, 
and  to  other  distant  parts  of  the  Kingdom, 
for  the  alteration  proposed  would  not  al- 
low causes  relating  to  children  to  be  tried 
at  the  assizes.  It  was  only  those  mothers 
who  were  able  to  come  up  to  Chancery  who 
were  to  have  a  remedy  for  the  evils  which 
they  complained  of,  in  being  separated 
from  their  children,  and  therefore  there 
ought  to  have  been  another  change  in  the 
title  of  the  bill,  and  it  ought  to  have  been 
entitled  an  Act  for  enabling  such  wives 
only  to  apply  to  any  of  the  three  equity 
judges  for  permission  to  see  their  children. 
Again  the  bill  would  only  allow  the  wife 
toties  quoties  to  see  her  children,  for  she 
would  have  to  go  before  the  judge  every  time 
she  wished  to  visit  her  offspring.  Now,  had 
their  Lordships  any  idea  of  the  nature  of 
those  causes  which  were  tried  in  relation 
to  the  custody  of  children  ?  They  were 
of  the  most  complicated  and  difficult  kind, 
and  ninety  affidavits  might  be  filed  before 
an  order  was  obtained.  How  was  this  to 
work  ?  Could  such  a  plan  fail  to  increase 
the  bitterness  which  existed,  and  would 
not  each  fresh  application  to  the  judge, 
while  it  gave  rise  to  vast  expense,  tend 
only  to  embitter  the  feelings  of  the  pa- 
rents ;  But  the  carelessness  with  which 
the  bill  was  framed,  was  truly  remarkable. 
As  it  originally  stood,  a  woman  living  in 
adultery  would  have  had  as  easy  access 
to  her  children  as  the  most  virtuous  indivi- 
dual. That  provision  of  the  bill,  however, 
had  been  altered,  and  a  clause  had  been 
inserted,  the  provisions  of  which  were  not 
less  mischievous^  for,  as  the  bill  still  stood, 
a  woman  caught  in  adultery  could  claim  a 
right  of  access  to  her  children ;  for  cases 
of  such  a  nature  might  happen,  but  which 
might,  notwithstanding,  be  incapable  of 
proof;  and  if  not  proved,  then  the  bill 
would  enable  her  to  visit  and  associate 
with  her  children.  He  knew  many  cases 
where  the  act  of  adultery  was  certaini  but 


where  legal  proof  could  not  be  given  o 
the  guilt  of  the  wife,  yet  such  a  ^7oman 
was  to  have  a  right  to  see  her  children  by 
an  application  to  one  of  the  three  judges 
appointed  by  the  bill  to  take  cognizance 
of  cases  relating  to  the  custody  of  children. 
But  what  was  the  nature  of  the  causes 
which  would  come  before  the  three  equity 
judges  under  the  provisions  of  this  bill? 
They  were  the  most  complicated  and  most 
difficult  possible.  The  judge  would  have 
to  go  into  all  the  previous  history  of  the 
husband  and  wife.  He  would  have  to 
listen  to  all  the  statements  which  might 
be  made  by  both  parties ;  and  to  read  the 
numerous  affidavits  which  in  causes  of  this 
description  were  usually  filed,  and  in  this 
manner  go  on  a  long  and  slippery  way 
before  he  could  arrive  at  any  determina- 
tion. But  even  when  he  had  made  up  his 
mind  on  the  merits  of  the  case,  he  would 
then  have  to  consider  how  often,  at  what 
time,  and  what  place,  and  under  what 
circumstances,  the  visits  of  the  mother 
were  to  be  made.  What  was  to  be  the 
security,  that  the  wife  would  not  run  away 
with  the  children  ?  Would  his  noble  and 
learned  Friend  send  an  officer  of  the  court 
to  be  present  at  the  interviews  ?  No,  his 
noble  and  learned  Friend  would  not  do 
80^  because  it  would  be  said,  that  the 
presence  of  such  an  officer  would  prevent 
that  familiar  intercourse  which  might  take 
place  between  the  mother  and  child.  But 
if  there  was  to  be  no  person,  how  would 
they  prevent  the  mother  from  alienating 
the  affections  of  the  child  from  the  father, 
from  making  representations  tending  to 
injure  the  father  in  the  estimation  of  the 
child,  and  thus  sowing  the  seeds  of  dissen- 
sion and  misery  in  the  family  ?  But  all 
this  complicated  form  of  trial  was  to  be 
gone  through  for  one  interview,  and 
the  same  long  and  difficult  process 
was  to  take  place  every  month  perhaps, 
or  at  least  at  every  time  the  mother 
wished  to  visit  her  children.  It  might 
be  said,  however,  that  a  general  order 
should  be  issued,  but  that  was  hardly 
possible,  for  the  circumstances  might 
change  in  the  interval,  and  the  wife  might 
no  longer  have  a  right  to  visit  her  chil- 
dren. The  bill  assumed  that  the  husband 
wanted  exclusive  possession  of  the  chil* 
dren,  and  the  consequences  of  such  an 
assumption  would  be  to  create  a  feeling  of 
exasperation  on  his  part,  and  they  might 
depend  that,  on  every  fresh  application, 
he  would  resist  the  application  and  thu| 
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would  not  compel  the  wife  to  have  re- 
course to  an  application  for  its  exercise  in 
her  behalf.  By  the  advice  of  friends  and 
interference  of  relatives,  amicable  arrange- 
ments would,  no  doubt,  be  made,  and  the 
influence  which  love  of  the  children  begets 
would  not  be  diminished.  In  order,  how- 
ever, to  efiect  this  object  the  power  should 
be  sparingly  and  cautiously  exercised.  It 
should  not  be  exercised  in  cases  where 
there  was  misconduct  upon  the  part  of 
the  wife,  but  only  where  she  was  irre- 
proachable, and  where  the  husband 
severely  and  cruelly  exercised  the  power 
given  him  bv  the  law.  All  the  cases  put 
forward  by  his  noble  and  learned  Friend 
were  upon  one  side.  Their  Lordships 
should  look  at  the  other  side — at  the  case 
of  a  wife  without  reproach,  and  a  brutal 
husband.  Under  such  circumstances,  was 
it  a  wholesome  state  of  the  law  to  allow 
the  husband  to  put  his  wife  in  this  predi- 
cament— either  to  submit  to  his  brutal 
cruelty,  or  for  ever  to  be  separated  from 
her  husband?  To  meet  such  cases,  he 
thought  there  ought  to  be  a  power  of  con- 
trol lodged  somewhere.  It  ought,  how- 
ever, as  he  said  before,  to  be  sparingly 
exercised.  Under  due  restrictions,  the 
exercise  of  the  power  would  have  a  bene- 
ficial effect  upon  the  husband,  and  would 
not  interfere  with  the  ordinary  relation  of 
husband  and  wife.  It  was  upon  these 
grounds,  but  not  without  great  doubt  and 
difficulty,  that  he  had  brought  himself  to 
support  the  bill.  As  he  was  sure  that  the 
power  mieht  be  given  to  the  judges  of  the 
Courts  of  Equity  without  incurring  the 
risk  of  varying  practice  and  conflicting 
orders,  he  thought  their  Lordships  might 
safely  allow  the  bill  to  be  read  a  second 
time,  having  made  in  it  the  alteration  pro- 
posed by  his  noble  and  learned  Friend. 

Lord  Wynford  said,  that  his  noble  and 
learned  Friend,  in  introducing  this  mea- 
sure to  their  Lordships,  had  never  consi- 
dered the  hardship  which  it  would  inflict 
upon  husbands,  or  the  ruin  which  it  would 
entail  upon  families.  He  had  contented 
himself  with  pointing  out  the  hardships 
upon  the  wife.  The  duty  which  was  cast 
bv  law  upon  the  husband  of  taking  care 
of  the  children  and  attending  to  their 
education  he  never  could  perform  if  the 
present  bill  were  allowed  to  pass  into  a 
law,  ruining  half  the  families  in  the  king- 
dom, and  corrupting  the  morals  of  the 

Sung  generation.  How  was  it  possible 
'  the  hasband  to  peribrm  the  duty  cast 


upon  him,  if  his  efforts  were  neutralized 
and  counteracted  by  the  influence  of  the 
wife  ?  The  bill,  too,  afforded  something 
like  an  encouragement  to  adultery.  For, 
in  cases  where  the  adultery  had  not  been 
followed  up  by  conviction,  either  by  a 
verdict  for  damages  in  a  court  of  law,  or 
a  judgment  in  Doctors' Commons,  which 
took  place  in  some  of  the  worst  cases  of 
adultery  which  he  (Lord  Wynford)  had 
ever  known,  the  wife  was  empowered  by 
the  bill  to  appeal  from  judge  to  judge, 
and  to  bring  forward  charges  upon  charges, 
until,  ultimately,  perhaps,  she  succeeded 
in  gaining  access  to  her  children.  By  the 
bill  the  judges  would  have  a  burden  thrown 
upon  them  which  their  other  duties  ren* 
dered  them  wholly  unable  to  bear.  The 
husband,  besides,  would  be  kept  in  a  con- 
stant state  of  litigation  from  one  end  of 
the  year  to  the  other,  the  wife  contending 
upon  each  successive  application  that  the 
case  has  assumed  a  different  shape,  and 
that  a  new  state  of  circumstances  had 
arisen.  Where,  he  (Lord  Wynford)  would 
ask,  was  all  the  expense  to  come  from  ? 
Surely  it  could  not  come  from  the  wife» 
who  had  no  property,  but  must  come  ulti- 
mately out  of  the  estate  of  the  children. 
The  bill  contained  no  provision  on  the 
subject,  which  was  another  objection  to 
it.  By  constant  litigation,  and  the  bring- 
ing forward  of  a  series  of  fresh  charges,  the 
expenses  would  whollv  swallow  up  the 
property,  and  the  children,  for  whom  so 
much  affection  was  pretended,  would  be 
irretrievably  ruined.  Let  the  House  look 
at  the  appeals  which  the  bill  p^ave  from 
judge  to  judge,  and,  also,  to  their  Lord- 
ships' House.  For  when  their  Lordships 
allowed  appeals  in  matters  of  20Z.  value, 
they  would  not  refuse  it  in  such  important 
cases  as  the  custody  of  children.  As  all 
the  swearing  was  to  be  upon  paper,  and 
not  face  to  face,  he  was  sure,  that  there 
would  be  hardly  a  single  case  in  which 
perjury  would  not  be  committed.  There 
were  cases  in  which  the  greatest  injustice 
would  be  done  to  husbands  by  the  bill. 
Adultery  might  be  committed  in  many 
cases  in  which  the  husband  would  be  the 
only  witness,  and,  therefore,  could  neither 
obtain  a  verdict  for  damages  in  a  court  of 
law,  nor  a  judgment  in  Doctors'  Com- 
mons. Their  Lordships  would,  probably, 
recollect  a  case  which  occurred  in  Harap- 
shire,  in  which  the  husband  caught  his 
wife  in  the  arms  of  a  servant.  He,  of 
comie,  couM  have  no  remedy,  and  yet 


791       Brimstone  at  Naples.  {COMMONS} 


Civil  List  Acts. 


792 


this  chaste  and  virtuous  lady,  under  the 
provisions  of  the  present  bill,  would  be 
entitled  to  make  application  to  a  judge 
for  access  to  her  children.  He  should 
vote  for  the  amendment,  considering  the 
bill  to  be  most  imperfect,  for  he  thought 
it  would  do  a  great  deal  of  evil,  and,  in 
his  opinion,  was  capable  of  producing  no 
good. 

The  House  divided  :  Content  9 ;  Not 
content  1 1 :  Majority  2. 
Bill  thrown  out. 

The  following  protest  was  entered  against 
the  rejection  of  the  Infants*  Custody  Bill : — 
"  Dissentient, 

"  First — Because  nature  and  reason  point 
out  the  mother  as  the  proper  guardian  of  her 
infant  child,  and  to  enable  a  profligate^  tyran- 
nical, or  irritated  husband  to  deny  her,  at  his 
sole  and  uncontrolled  caprice,  all  access  to  her 
children,  seems  to  me  contrary  to  justice,  re- 
volting to  humanity,  and  destructive  of  those 
maternal  and  filial  affections  which  are  among 
the  best  and  surest  cements  of  society. 

"  Secondly — Because,  although  it  may  be 
true,  as  alleged  in  debate,  that  women  are  by 
the  governing  principle  of  the  law  of  England 
subjected  in  various  other  matters  affecting 
their  properly,  character,  and  happiness,  to 
great  and  unequal  hardships,  such  considera- 
tion furnishes,  in  my  judgment,  very  incon- 
clusive grounds  for  refusing  them  relief  from 
a  wrong,  which  the  sound  discretion  of  a  judge 
might,  without  injury  to  any  one,  equitably 
and  promptly  redress. 

•*  Thirdly — Because,  whatever  was  excep- 
tionable in  the  time,  form,  or  mode  of  relief 
proposed  in  the  bill,  might  have  been  cor- 
rected in  the  committee,  and  I  was  unwilling, 
before  such  correction  of  supposed  anomalies 
and  defects  in  the  details  had  been  attempted, 
to  forego  on  account  of  them  an  object  so 
just,  important,  and  salutary,  as  the  protection 
of  that  intercourse  which  Nature  herself  seems 
to  enjoin  between  a  parent  and  her  child  from 
all  capricious  and  vindictive  interruption. 

(Signed)         "  Vassall  Holland. 
"  Lyndhurst. 

"  July  30, 1838.    «  Sutherland.*' 


HOUSE  OF  COMMONS, 
Monday  f  July  30,  1838. 

Minutes.]  Billi.  Read  a  sccund  time Militia  Ballot 
Suspension ;  Dctatched  Portions  of  Counties  (Ireland).^ 
Read  a  second  time  : — War  Oflice;  Transfer  of  Funds; 
Conveyance  of  Estates. — Read  a  third  time : — Post-OfBce ; 
Customs ;  Joint  Stock  Banks. 

Petitions  presented.  By  Mr.  Brothrrton,  iVom  Salford, 
in  favour  of  Mr.  Owen's  system.— By  Mr.  Gibson,  from 
Ipswich,  for  increased  encouragement  to  the  Established 
Churdi.— By  Mr.  Hindlby,  from  Ashton-undcr-Linc, 
against  the  sanction  of  Idolatrous  practices  in  India.— By 
Viscount  Sanoon,  firom  Wesleyan  Methodists  Congr^ga* 
ttoM  ia  Uverpool,  and  by  Mr.  Oiapstonbj  ftom  Wo^ 


leyan  Methodists  of  Newark,  to  the  same  eWoct^j  Mr* 
Shaw,  from  Dublin,  against  the  Spirit  Licenoci  (Iielaiid) 
Bill. 

Brimstone  at  Naples.]  Lord  San^ 
don  wished  to  ask  his  right  hon.  friend 
the  President  of  the  Board  of  Trade  a 
question  relative  to  the  coromerce  of  the 
country.  Negotiations  had  been  pending 
some  time  between  the  Government  of 
this  country  and  that  of  Naples  respecting 
the  high  duty  imposed  by  this  Govern- 
ment on  Neapolitan  oil  in  consequence  of 
the  high  duty  imposed  by  the  Neapolitan 
Government  on  fish  imported  from 
our  colonies.  In  order  to  do  fur- 
ther injury  to  our  commerce,  the 
Neapolitan  Government  had  recently  con- 
fided the  monopoly  of  brimstone  to  a 
French  company.  He  rose  to  ask  his 
right  hon.  Friend  whether  he  was  in  pos- 
session of  a  copy  of  the  decree  by  which 
that  monopoly  was  established,  and  if  he 
was,  whether  he  would  have  any  objection 
to  lay  it  on  the  table  ? 

Mr.  P.  Thomson  said,  that  his  noble 
friend,  in  putting  a  question  to  him,  had 
endeavoured  to  raise  an  argument.  He 
did  not,  however,  agree  with  him  as  to  his 
argument;  for  what  had  been  done  by 
the  Government  of  Naples  as  to  the  sul- 
phur, had  nothing  whatever  to  do  with 
the  oil  question.  The  decree  of  the  Nea- 
politan  Government  on  the  subject  of 
sulphur  was  directed  quite  as  much  against 
the  French  Government  as  against  ours. 
With  respect  to  the  question  which  his 
noble  Friend  had  put  to  him,  he  had  to 
reply,  that  it  was  only  two  or  three  days 
ago  that  he  was  officially  made  acquainted 
with  the  fact  that  the  Neapolitan  Govern- 
ment had  entered  into  the  unwise  proceed- 
ing of  raising  sulphur  in  Sicily  under  a 
monopoly.  As  soon  as  he  should  receive 
an  official  copy  of  the  contract  which  that 
Government  had  made,'^he  would  lay  it  on 
the  table  of  the  House.  He  had  already 
seen  a  copy  of  it  which  had  been  privately 
furnished  him ;  and  he  had  submitted  it  to 
the  law  officers  of  the  Crown  for  the  par^ 
pose  of  ascertaining  whether  the  Neapoli- 
tan Government  could  enter  into  such  a 
contract,  conformably  to  the  treaties  into 
which  it  had  previously  entered  with  as. 
If  it  could  not,  there  was  an  end  to  the 
question ;  if  it  could,  we  could  only  try 
what  we  could  effect  by  good  offices. 

Civil  List  Acts.]]  The  House  ia 
Committee  on  the  Civil  List  Acts, 
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The  Chancellor  of  the  Exchequer  rose 
for  the  purpose  of  bringing  under  the  con- 
sideration of  the  House  what  he  hoped 
would  prove  a  final  and  satisfactory  settle- 
ment on  the  subject  of  pensions,  and  he 
approached  that  question  on  the  present 
occasion  with  a  deep  feeling  of  interest 
and  anxiety,  and  with  a  fervent  hope  that 
the  House  would  accede  unanimously  to 
the  resolutions  with  which  he  intended  to 
conclude.  The  different  turns  which  the 
debate  took  on  the  Pension  List  at  the 
time  when  it  occurred  were  too  fresh  in  the 
memory  of  the  House  to  require  him  to 
detail  them  at  length  and  were  besides  set 
out  in  the  report  at  present  upon  the  table. 
It  was  therefore  only  necessary  for  him  to 
8tate,that  in  the  month  of  December  last  a 
committee  was  appointed  to  inquire  into 
thissubject,  a  committee  which  included  the 
names  of  several  gentlemen  who  were  ac- 
customed to  take  a  strict  and  economical 
Tiew  of  the  pensions  on  the  civil  list,  and 
who  formed  collectively  a  tribunal  that 
i¥a8  perfectly  impartial  and  independent 
of  all  control.  When  he  said  that  the 
committee  was  impartial,  he  did  not  mean 
to  deny,  that  it  was  constituted  of  gentle- 
men of  one  particular  view  in  politics, 
but  that  had  been  no  fault  of  bis,  for  he 
bad  been  anxious  to  secure  the  services  of 
several  hon.  and  right  hon.  Gentlemen 
opposite,  but  they,  having  opposed  the  in- 
quiry altogether,  felt  that  they  should  be 
acting  inconsistently  if  they  sat  upon  the 
committee  which  was  to  conduct  that  in- 
quiry, and  therefore  declined  to  become 
members  of  it.  That  determination  upon 
their  part  deprived  him  of  the  services  of 
several  gentlemen  on  whose  authority 
both  the  House  and  himself  would  have 
placed  great  reliance.  The  Committee, 
however,  had  met  and  sat  35  days.  It  was 
attended  by  the  great  bulk  of  the  Members 
appointed  to  serve  on  it,  and  he  rejoiced 
that  in  consequence  of  a  recent  regula- 
tion of  the  House,  not  only  the  attendance 
of  members,  but  also  the  different  votes 
which  they  had  given,  were  exhibited  in 
the  report ;  indeed,  he  might  say,  that  the 
report  was  agreed  to  unanimously,  for  16 
Members  were  present  when  it  was  agreed 
lOy  and,  looking  at  the  names  of  the  mem- 
bers who  were  absent  and  at  the  votes 
which  they  had  given  on  the  different  divi- 
sions at  which  they  had  been  present,  he 
had  no  hesitation  in  saying,  that  had  they 
beeu  present,  they  also  would  have  agreed 
in  the  report  with  the  same  unanimity  as 


those  did  who  were  present.  He  thought 
also  that  when  the  House  read  over  the 
names  of  the  members  who  agreed  to  the 
report,  it  would  be  of  opinion  that  the  pub- 
lic was  fairly  represented  in  that  commit- 
tee. He  must  now  inform  the  House,  that 
as  soon  as  the  committee  was  appointed, 
he  had  addressed  to  every  individual  on 
the  pension  list  a  circular  letter,  stating 
that  he  should  be  happy  to  receive  from 
them  any  communication  with  which  they 
might  please  to  honour  him  as  to  the 
origin  of  their  pensions,  and  as  to  the 
necessity  for  the  continuance  of  them.  He 
had  made  this  as  a  private  communication, 
because  he  felt  that  he  had  no  right,  as 
the  House  had  determined  to  afford  an 
inquiry  to  place  any  limit  upon  that 
inquiry.  He  believed,  that  there  was  not 
one  individual  to  whom  that  circular  was 
addressed  who  did  not  consider  it  as 
written  with  a  view  to  do  justice  to  them 
on  the  one  hand,  and  to  satisfy  the  just 
expectations  of  the  public  on  the  other. 
Early  in  the  month  of  February  it  was 
thought  necessary,  with  a  view  of  facilita- 
ting the  business  of  the  committee,  to 
classify  the  pensions.  The  first  question 
which  the  committee  had  to  consider  was, 
whether  they  should  call  for  a  justification 
of  those  pensions  which  appeared  to  have 
been  granted  as  rewards  for  services.  On 
this  there  were  several  divisions,  bnt  not 
on  the  merits  of  the  cases,  but  as  to  the 
resolution  to  which  the  committee  should 
come — namely,  whether  they  should  put  a 
pension  in  class  No.  1  where  those  pen- 
sions were  put  on  which  no  doubt  then 
existed,  but  which  were  to  be  open  to 
further  evidence,  or  in  class  No.  2,  where 
those  pensions  were  placed  which  were 
expressly  reserved  for  inquiry  at  a  future 
time.  After  having  completed  the  first 
branch  of  the  inquiry,  the  committee  re- 
sumed the  examination  of  the  pensions 
reserved  for  further  consideration,  and 
went  through  them  with  the  utmost  indus- 
try and  attention.  Indeed,  he  must  take 
the  liberty  of  saying  on  behalf  of  the 
committee  that  nothing  could  have  been 
more  industrious  or  sedulous  than  their 
discharge  of  the  very  delicate  duties 
intrusted  to  them.  Having  gone  through 
the  whole  list,  they  proceeded  to 
classify  the  pensions  according  io  the 
system  detailed  in  page  13,  or  the  re- 
port under  the  heads  of  tb^  services 
to  which  they  were  referable,  ydisiinguish- 
ing  army,  navyt  and  judicial /pensionSf  as 
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niat  it  turned  out  that  a  pension  than 
iphich  none  might  appear  more  open  to 
Denture  had  been  found  worthy  of  the 
greatest  praise.  Of  the  various  communi- 
Bfttions  laid  before  the  committee  there 
erere  many  which  did  the  greatest  honour 
to  those  who  had  made  them,  and  none 
more  so  than  the  letter  he  should  now  take 
the  liberty  of  reading,  which  would  be 
Found  in  the  sixth  page.  It  was  from  the 
daughter  of  General  Carey,  who  fell  while 
Dommanding  the  troops  of  his  Majesty,  in 
tbe  West  Indies.  The  pension,  he  would 
merely  premise,  was  one  of  those  which 
aiight  seem  most  open  to  objection,  and 
peepecting  which  there  was  no  document 
i  u  any  public  office  that  could  give  the 
writhed- for  information.  It  was  as  fol- 
k>ws : — 

"  Vienna  January  11, 1838. 

*'  Sir,— Living,  on  account  of  the  small ness 
mif  my  income,  in  tbe  most  retired  manner  at 
9ie  above  place,  I  have  nothing  to  offer  in  jus- 
^llcation  of  the  liberty  I  take  in  addressing 
^eu  but  the  information  I  have  received 
Birougb  the  medium  of  the  newspapers,  that 
%M  of  that  despised  and  degraded  class  called 
MDsioners  are  desired  to  send  to  you.  Sir,  as 
ZShancellor  of  the  Exchequer,  an  account  of 
fekeir  several  claims  to  the  pensions  they  have 
I^HIierto  received.  Taking  it  then  for  granted 
ihet  I  am  rightly  informed,  I  beg  your  pa- 
Beoee  to  the  enforced  recital.  My  father  the 
iilii.  General  Lucius  Ferdinand  Carey,  com- 
guanded  at  the  taking  of  the  Island  of  St. 
Liucia  from  tbe  French,  in  the  year  1780,  and 
|bed  of  his  wounds  on  the  day  of  its  capture. 

••The  pension  which  was  granted  to  his 
^ughters  was  not  obtained  through  the  favour 
of  Miy  Minister,  but  was  given  bv  the  voice  of 
KH^liament,  and  the  consent  of  our  ever*re- 
tatcted  Sovereign  George  the  3rd.;  it  con- 
Wsted  of  80/.  each,  and  was  bestowed  as  some 
^mall  remuneration  for  the  incalculable  evils 
^bicb  fell  upon  a  family  of  infant  daughters 
fty  the  loss  or  a  father  just  as  he  became  aole  to 
(irovide  for  them --by  the  loss  of  a  father's  pro- 
■ection  and  all  the  comforts  of  a  father's  house ; 
toor  did  the  wide-spreading  evil  end  here ; 
tte  neglected,  almost  as  if  (by  high  and  rich 
connections)  unacknowledged,  children,  in 
[process  of  time  became  patronless  young  wo- 
Knen  without  friends,  protector,  or  introduc- 
iLion ;  and,  to  make  the  measure  of  their  afflic- 
ikion  quite  full,  were  deprived  of  their  rank  as 
^scount's  daughters  by  the  premature  death 
of  their  parent,  and  left  to  wander  about  the 
^orld  in  helpless  degradation,  and  something 
tnearly  allied  to  want.  I  must  not,  however, 
mffer  this  melancholy  enumeration  to  make  me 
fforget  that  which  I  must  ever  remember  with 
Kratitude— viz.,  that  this  pension,  which  in 
&ese  dear  times  furnishes  me  with  little  more 
Ehan  daily  bread,  and  obliges  me|  to  obtain 


that,  to  live  in  banishment,  was  yet  tbe  maani 

of  procuring  me  that  religious  and  solid  edu* 
cation  adapted  to  my  fortunes,  which  has  en« 
abled  me  to  bear  up  against  all  the  sorrows  of 
them.  I  have,  indeed,  enjoyed  it  long;  per- 
haps the  gentlemen  of  the  committee  will  think 
too  long ;  but  that  has  been  the  will  of  God, 
and  not  my  fault;  and  it  is  true  that,  as  it  is 
my  only  resource,  I  should  be  glad  to  retain  it, 
if  I  can  be  allowed  so  to  do  with  honour  and 
without  reproach,  and  to  receive  it  with  that 
dignified  thankfulness  with  which  the  daughter 
of  an  usefully  brave  British  officer  may  accept 
a  national  testimony  of  her  father's  deserts ; 
but  if  this  cannot  be,  and  his  services  are  ood-i 
sidered  as  having  been  long  remunerated,  why 
then.  Sir,  I  can  cheerfully  resign  that  which  I 
shall  hope  may  lessen  the  distress  of  some 
Younger  and  weaker  child  of  affliction;  and 
being,  by  God's  blessing,  able,  both  in  body 
and  mind,  to  seek  mv  own  subsistence  in  the 
education  of  the  children  of  some  more  for- 
tunate family,  as  I  was  obhged  to  do  in  Mr* 
Pitt's  time,  when  the  pensions  were  at  times 
four,  five,  or  six  quarters  in  arrears,  I  may, 
perhaps,  find  an  answer  to  the  quarterly  ques« 
tion  of  my  mind,  whether  such  wages  as  I 
should  then  receive  for  my  honest  service, 
were  not  more  honourable  than  the  degrading 
reception  of  a  pension  so  grudgingly  bestowed. 
Leaving  this  weighty  matter,  under  your  sanc- 
tion, in  the  hands  and  choice  of  the  gendemen 
of  the  committee,  I  beg  leave  to  subscribe  my« 
self,  Sir,  your  most  obedient  humble  servant, 
Lavinia  Matilda  Caret  MoaTXUER} 
«  Aged  67." 

Would  any  one  deny,  that  this  letter 
furnished  a  beautiful  proof  how  nobly  the 
daughter  of  a  British  officer  could  assert 
her  claim  to  the  bounty  of  the  nation-— 
how  nobly  and  proudly  she  could  speak  of 
his  services?  This  was  not  the  only  com- 
mendable letter  that  had  proceeded  from 
some  who,  before  the  inquiry,  were  consi- 
dered to  belong  to  a  class  of  degraded 
persons;  and  the  publication  of  these  do<» 
cuments  in  the  report,  was  well  calculated 
to  rescue  them  from  unmerited  reproach. 
A  similar  letter  had  been  received  from 
the  widow  of  the  late  gallant  Sir  Home 
Popham,  admirable  for  the  calm  and  dis- 
passionate, though  earnest  manner,  iu 
which  it  referred  to  his  services.  The  let- 
ter concluded  in  these  words 

I  do  not  undervalue,  by  any  means,  the 
pecuniary  advantages  of  the  pension ;  with  my 
family  and  my  wants  that  were  impossible: 
have  I  not,  ere  this,  borne  heavier  pnvations  ? 
and  fur  my  country !  I  have.  But  I  do  value 
high,  and  above  all,  the  touching  testimony  to 
the  merits  and  to  the  memory  of  Sir  Home 
Popham  borne  in  the  continuance  of  that  pen- 
sion by  a  grateful  country,  ministered  oy  a 
Eoyal  hand  to  his  widow,  and  that  because  be 
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stras  as  true  an  officer  as  ever  left  a  widow  in 
I  nation's  care.*' 

He  might  multiply  instances  in  which 
the  publicity  given  to  services  hitherto  not 
g;enerally  known,  would  dispel  the  delu- 
sion that  existed  on  this  subject  more, 
perhaps,  than  on  any  other  question  which 
nad  engaged  the  public  attention.  It  was 
QOt  merely  in  the  naval  or  military  pro 
Passions  that  brilliant  services  had  been 
performed  which  fully  entitled  those  who 
rendered  them  to  the  public  gratitude,  for 
in  the  civil  departments  of  administration, 
pensions  had  been  earned  by  services  as 
important  as  any  that  had  been  performed 
)n  the  field  of  battle.    He  had  alluded, 
>n  a  former  occasion,  and  he  could  not 
lYoid  doing  so  again,  to  the  case  of  his 
ately  deceased  friend.  Colonel  Stewart, 
¥ho  was  not  more  distinguished  for  his 
nilitary  than  for  his  civil  services,  and 
vho  might  be  said  to  have  perished  in  the 
lervice  of  his  country  as  truly  as  if  he  had 
lied  in  battle.    The  acknowledgment  of 
he  public  gratitude,  in  the  shape  of  a  pen- 
lion  to  his  surviving  daughter,  was  not 
nore  just  than  in  the  case  of  pensions  con 
lected  with  the  names  of  Wellington,  Hill, 
^resford,  and  Lynedoch.    Services  per- 
ormed  in  the  humbler  branches  of  admi 
listration  were  not  to  be  overlooked  more 
ban  the  great  actions  of  those  who  had 
illed  a  high  place  in  the  eye  of  their 
iountry  and  the  world.    Of  this  class, 
fere  those  of  Mr.  Cumming,  of  the  India 
)oard,  and  Colonel  Edwards,  of  the  Co- 
onial-office,  who  also  might  be  said  to 
lave  perished  in  the  public  service.  Such, 
00,  were  those  of  the  rev.  Mr.  Proctor, 
nentioned  at  page  83,  to  whose  widow  a 
^Qsion  had  been  granted.    The  Forest  of 
)ean  was  an  extraparochial  district,  and 
ad  been  left  without  a  provision  for  the 
eligious  and  moral  instruction  of  the  in- 
abitants.    Mr.  Proctor  devoted  much  of 
lis  time  and  labour  to  an  unrequited  dis- 
harge  of  professional  duty  among  them, 
8  was  stated  with  great  beauty  and  sim- 
licity  by  his  widow  whose  letter  would 
e  found  in  the  report.    To  the  care  of 
be  inhabitants  of  the  forest  he  sacrificed 
is  health  and  time,  and  this  pension  was 
iven  to  his  widow  as  a  tribute  to  his 
lerits.    Nothing  could  dispel  more  effcc- 
lally  than  these  cases  the  suspicion  of 
ublic  or  private  corruption,  or  prove  more 
Uisfactorily  that  the  administration  of  the 
Loyal  bounty  had  been,  on  the  whole, 
suitable  and  becoming;  and^  therefore. 


he  said,  that  the  publication  of  their  de- 
tails would  be  a  service  to  the  pensioners 
and  the  public.    He  bad  stated,  when 
doubts  were  expressed  as  to  the  course 
that  might  be  taken  by  the  committee, 
that  if  he  could  imagine  the  consequence 
of  appointing  it  would  be  the  recommen- 
dation of  any  act  of  injustice,  he  would  be 
as  adverse  to  it  as  any  one  could  be ;  but 
that  he  had  confidence  that  a  Committee 
of  that  House  would  conduct  the  inquiry, 
not  only  with  strict  fidelity  to  the  public, 
but  with  the  greatest  sympathy  and  con- 
sideration for  all  parties  concerned.  He 
must  say,  that  the  result  of  the  examina- 
tion had  fully  confirmed  those  anticipa- 
tions.  It  had  been  insinuated  with  regard 
to  those  pensions  that  had  been  abandoned 
by  their  holders,  that  there  was  something 
disingenuous  in  the  reference  made  to  them 
in  the  Report.  It  had  been  said,  that  Lord 
Auckland,  Mr.  Drummond,  and  Lord  Ei- 
phinstone,  who  resigned  their  pensions  on 
bei  ng  appoin  ted  to  th  e  offices  they  now  filled , 
had,  in  point  of  fact,  only  done  so  under 
the  pressure  of  the  examination  of  the 
Committee.     Never  had  there  been  a 
greater  misstatement,  to  use  no  stronger 
term.    Lord  Auckland  had  resigned  his 
pension  on  his  appointment  to  the  office 
of  President  of  the  Board  of  Trade,  for- 
merly filled  by  him  ;  Mr.  Drummond  bad 
given  up  his   when  appointed   to  his 
situation  in  the  Irish  Government;  and 
Lord  Elphinstone  had  abandoned  his  when 
he  was  made  governor  of  M  ad  ras.Others  had 
subsequently  surrendered  their  pensions. 
But  he  must  say  he  thought  it  would  not 
be  just  or  generous  to  say  of  the  individuals 
who  had  thus  surrendered,  that  what  they 
did  was  done  under  apprehension  of  this 
examination.    He  knew,  that  previously 
many  persons  holding  pensions  were  with- 
held from  surrendering  by  the  apprehen- 
sion, lest  if  they  did  so  they  might  be 
considered  as  throwing  discredit  on  the 
motives  of  those  who  did  not.    But  when 
the  Committee  was  appointed,  it  was  im- 
mediately felt  that  Parliament  having 
sanctioned  the  principle  of  inquiry,  there 
no  longer  existed  any  reason  why  they 
should  not  surrender,  which  they  accord- 
ingly did.     This  was  undoubtedly  the 
reason  of  surrender  with  some.  Another 
point  to  which  he  wished  to  call  attention 
was  this : — The  Committee  had  considered 
with  respect  to  a  certain  class  of  pensions, 
that  although  no  case  might  be  made  out 
for  the  withdrawal  of  the  pension,  yet  the 
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circumstances  of  the  parties  made  the  con- 
tiDuance  of  the  charge  of  their  pensions  on 
the  public  no  longer  necessary.  These 
pensions  had  been  originally  conferred, 
not  for  services,  but  out  of  the  royal  bounty, 
in  consideration  of  the  impoverished  cir- 
cumstances in  which  the  parlies  were  then 
involved,  and  which  no  longer  existed. 
The  Committee  thought,  that  where  such 
was  the  case  the  pension  should  cease  and 
determine.  And  it  was  only  right  to  ob- 
sA've,  that  many  persons  had  acted  on  this 
principle.  Thus,  Lord  Sidmouth,  on  be- 
coming entitled  by  bequest  to  a  large  pro- 
perty, immediately  resigned  the  pension 
he  enjoyed.  On  the  same  principle  the 
late  Lord  Farnborough,  Mr.  Moore,  Mr. 
Marsden,  and  Mr.  Charles  Bathurst,  had 
surrendered  their  pensions.  The  same  had 
been  done  by  several  others,  and  among 
the  rest  the  Duchess  of  Newcastle  had 
some  years  ago  voluntarily  parted  with  her 
pension.  Another  class  was  that  of  pen- 
sions which  the  Committee  recommended 
should  be  suspended  during  the  con- 
tinuance of  the  present  circumstances  of 
the  holders,  but  they  thought,  that  the 
contingent  reversion  of  those  pensions — 
contingent  upon  the  event  of  a  change  of 
those  circumstances,  that  was  to  say — 
should  be  preserved  to  the  parties,  but 
that  only  on  the  responsibility  of  Govern- 
ment and  if  absolutely  necessary.  The 
third  class  was  the  reverse  of  the  former, 
and  comprehended  many  persons  to  whom 
the  Committee  were  of  opinion  the  exist- 
ing pensions  should  be  continued  for  the 
present,  but  in  which  the  term  of  the 
original  grant  should  be  limited  to  another, 
and  generally  a  shorter  period.  The  last 
class  was  one  through  which  the  Com- 
mittee had  gone  with  great  reluctance,  as 
it  comprised  those  cases  in  which  they 
thought  it  expedient  that  the  pensions 
should  altogether  cease.  But  the  class 
was  not  a  numerous  one.  Indeed,  there 
were  but  very  few  names  on  it.  The 
groundwork  on  which  these  parties  were 
thus  classed  was,  that  their^  ^pensions 
should  hereafter  cease,  and  undoubteJly  he 
could  have  wished,  and  the  same  was  th"^ 
feeling  of  the  Committee,  that  the  result 
of  the  examination  had  been  not  only  to 
limit  the  class,  but  to  dispense  with  it 
altogether.  But  if,  under  all  the  circum- 
stances, the  Committee  had  abstained  from 
making  this  recommendation  to  the  House, 
they  would  not  have  possessed  any  claim  to 
fbe  confidence  either  of  the  House  or  of 
VOLXWV.  {BftI} 


the  public,  and  their  report,  without  this 
portion  of  it,  instead  of  having  afforded 
any  grounds  for  the  settlement  of  the 
question,  would  only  have  provided  new 
elements  of  reproach,  that  which  they 
called  a  settlement  of  the  question  being 
in  reality  no  such  thing.  Before  he  sat 
down  he  thought  he  ought  to  state  to  the 
House  what  had  taken  him  and  the  Com- 
mittee wholly  by  surprise — he  meant  the 
state  of  the  law  respecting  pensions.  The 
law  was,  that  the  Crown  was  debarred 
from  making  grants  of  pensions  which 
should  be  binding  on  their  successors  to 
the  throne.  This  was  enacted  by  a 
statute  of  Anne.  But  that  statute  did  not 
extend  to  Scotland  and  Ireland,  and, 
consequently,  the  Crown  had  been  accus- 
tomed  to  exert  the  power  of  granting 
pensions  by  patent,  payable  out  of  the 
Irish  and  Scotch  revenues — in  Ireland  to  a 
large  extent,  in  Scotland  to  a  small  ex- 
tent. These  grants  the  Committee,  to 
their  surprise,  found  were  not  only  binding 
on  the  Crown,  but  every  way  valid  in 
point  of  law.  For  when  they  first  disco- 
vered the  fact,  they  took  the  joint  opinion 
of  the  law  officers  of  the  Crown,  both  of 
England,  Ireland,  and  Scotland,  and 
thence  ascertained  the  law  to  have  been  at 
the  time  of  these  grants  as  he  had  stated. 
Now,  with  respect  to  this,  the  Committee 
could  not  bring  into  question  the  existing 
law,  and  therefore  they  concluded  that 
pensions  founded  on  patent  should  be  re- 
spected, and  they  would  not  go  further 
into  the  examination  of  them.  He  wished 
now  to  press  upon  the  House  the  consi- 
deration of  what  would  be  the  practical 
working  of  the  new  arrangements  recom- 
mended by  the  Committee  in  the  savings 
which  would  be  gained  on  the  whole  Pen- 
sion list  at  the  end  of  a  certain  period  of 
years.  The  House  would  find  this  state- 
ment at  the  beginning  of  the  report,  and 
he  had  every  reason  to  believe  it  correct, 
on  the  authority  of  Mr.  Finlaison,  a  gen- 
tleman who  was  employed  to  calculate  the 
Government  annuities.  Taking  into  account 
new  pensions  that  might  he  granted,  the 
"^'mumof  saving  would  amount  in  the 
month  of  June  of  the  year  1839  to  4,935/. 
per  annum ;  in  1844  the  savings,  or  de- 
crease per  ,  annum  of  the  pensions  below 
the  present  amount,  to  34,334/. ;  in 
1849,  to  67,295/.,;  in  1854,  to  90.904/., 
and  the  savings  in  twenty  years  from  this 
time,  or  1858,  would  amount  to  104,874/. 
per  annum  on  the  amount  in  1839, 
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tension  list  of  that  period  would 
6,023/.  less  iu  amount  than  at 
\,  and  130,.G23/.  less  than  the 
n-list  in  1830.  The  whole  charge 
58  would  not  exceed  34,877/. 
he  must  beg  it  to  be  observed, 
he  maodynurn  amount  of  the 
J,  and  that  amount  was  given 
to  the  great  difficulty  of  arriving  at 
3n,  in  consequence  of  the  ages  of 
rties  being  unknown.  And  while  on 
int  he  must  beg  to  ihrow  from  him- 
I  the  Committee  the  responsibility 
;ng  instituted  the  inquiry  respecting 
r  parties,  against  which  so  much  had 
aud  and  written.  He  was  iimocent 
charge,  especially  so  far  as  referred 
cases  of  ladies.  He  threw  from 
f  therefore  the  responsibility  of  this 
)  which  he  only  agreed  when  he 
Tom  the  chairman  of  the  Committee 
was  essential  to  the  whole  investi- 
that  this  inquiry  should  take  place, 
nld  assure  the  House  that  they  had 
extraordinary  difficulty  in  arriving  at 
ages.  Some  cases  presented  the 
tartling  anomalies.    In  one  case  the 

the  pensioner  was  represented  as 
drably  less  than  the  number  of  yeais 
which  the  party  had  been  in  receipt 
pension.  Such  were  the  difficulties 
id  to  contend  with  in  the  returns  of 
yui  it  was  not  merely  in  these  returns 
ich  difficulties  were  found  ;  for  the 
men  who  made  up  these  returns 
Ucd  to  him  that  cases  of  a  similar 
occurred  in  the  office  of  the  com- 
lers  for  the  purchase  of  Government 
ies.  A  lady  desirous  of  purchasing 
ven  her  age  as  forty — no,  thirty- 
or  thirty-nine  he  believed  was  the 
popular  age  than  forty— on  which 
rk  said,  '*  I'our  years  a^o  yon  gave 
ge  as  thirty-niiic."  She  said,  T 
:hat;  but  lhon«;li  I  know  that  if  set 
as  thirty-nine  f  shall  give  more,  yet 
blic  will  gain  so  much  the  more,  and 
vents  it  is  no  business  of  yours." 
it  of  fact,  however,  the  ago  was  of 
xX  consequence  to  the  public,  the 
of  the  parties  being  the  important 
t.  But  he  could  not  set  down  with- 
erring  to  ihc  rccommcndatiuns  of 
jmmittcc  at  the  conclusion  of  the 
These  he  thought  were  of  cou- 
ple   importance,    and    tluy  were 

to  unanimously  by  Cominittfe, 
frankly  adupled  by  ( iovernnu.nr. 
i'ould  prove,  he  hoped,  additional 


checks  and  safeguards  on  the  expenditure 
in  pensions.  The  first  recommendation  was 
very  important,  but  its  importance  could 
only  be  fully  estimated  by  one  who  had 
served  on  the  Committee.  The  recom- 
mendation was,  that  in  case  of  all  future 
civil  list  pensions,  the  warrant,  or  instru- 
ment of  appointment,  should  contain  on 
the  face  of  it  the  cause  for  which  the  pen- 
sion was  conferred.  What  could  be  more 
simple  than  to  state  on  the  face  of  tl)c 
warrant  the  grounds  on  which  the  pension 
was  granted?  And  if  that  principle  had 
been  proceeded  on  in  regard  to  all  the  old 
pensions,  as  it  had  been  iu  the  cases  of 
perhaps  sonic  half  dozen,  much  of  the 
obloquy  with  which  the  pension  list  and 
pensioners  had  been  branded  would  never 
have  arisen  ;  and  if  a  Committee  had  sat 
to  examine  into  the  subject,  they  would 
have  accomplished  the  object  in  as  many 
hours  as  they  lately  spent  days.  Tlie 
second  recommendation  was,  that  where 
pensions  were  granted  for  services  to  per- 
sons other  than  the  individual  by  whom 
the  services  were  rendered,  care  should  be 
taken,  if  these  pensions  were  granted  for 
younger  lives,  that  the  amount  of  the 
penSion  should  be  reduced  so  as  to  pre- 
vent any  undue  increase  of  charge  to  the 
public.  The  next  recommendation  was, 
that  where  pensions  were  bona Jidc  gifts  of 
the  royal  bounty  in  relief  of  distress,  not 
in  reward  of  services  or  of  literary  or 
scientific  merits,  such  pensions  should  be 
granted  with  the  distmct  understanding 
that  they  should  cease  when  the  circum- 
stances of  the  paities  no  longer  required 
their  continuance.  The  next  recommen- 
dation was  not  important  in  point  of 
money,  but  possessed  considerable  con- 
stitutional importance.  That  recommenda- 
tion which  was  the  fourth,  said  that  for  the 
future  the  mere  combination  of  poverty 
and  a  peerage  should  not  without  service 
form  the  groundwork  of  a  pension.  He 
thought  it  was  iaq^ortant  to  the  honour 
and  credit  of  the  Peers  that  this  should  be 
acted  upon ;  for  in  his  opinion  nothing 
could  be  more  detrimental  to  the  influence 
of  the  peerage  than  any  appearance  of  the 
Crown's  acting  upon  the  principle  that  the 
combination  of  poverty  with  hereditary 
rank  constituted  a  claim  to  a  pension.  At 
the  same  time  the  Committee  thought  it 
would  be  most  unjust  to  deprive  the 
peerage  of  any  of  the  ordinary  induce- 
ments to  public  services  which  all  other 
classes  were  entitled  to  claim ;  but  they 
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did  not  think  it  fitting  to  place  the  Peers 
in  a  situation  to  which  the  usage  is 
attached  that  merely  hereditary  rank  if 
held  with  a  reduced  fortune  should  give  a 
claim  to  a  public  pension.  That  was  the 
opinion  of  the  Committee,  and  in  that 
opinion  Her  Majesty's  Government  entirely 
coincided.  The  fifth  resolution  merely 
extended  to  Scotland  and  Ireland,  what 
had  been  already  done  in  England,  with 
respect  to  limiting  the  re-grant  of  civil  list 
pensions.  Lastly  the  Committee  recom- 
mended that  all  pensions  to  he  granted 
should  be  held  liable  to  deduction  or  sus- 
pension, in  the  event  of  the  parties  being 
appointed  to  oflice  in  the  public  service, 
thus  rendering  the  continuance  of  the 
pensions  unnecessary  either  for  a  time  or 
permanently.  This  had  been  done  in 
some  cases  of  pensions  submitted  to  the 
Committee.  He  did  not  say,  that  it  ought 
to  be  done  in  all  those  cases ;  but  they 
were  all  held  liable  to  the  application  of 
that  principle,  lie  should  only  advert  to 
one  point  more.  Now  that  this  inquiry 
was  complete,  he  thought  he  might  say, 
without  presumption^  that  the  Govern- 
ment had  endeavoured  to  procure  for  the 
Committee  whatever  they  might  require, 
and  that  no  effort  had  been  employed  on 
their  part  to  create  delusion  or  to  check 
the  Committee  in  the  full  exercise  of  their 
discretion.  He  would  say  that  the  Go- 
vernment had  done  all  for  the  Committee 
they  could  do.  The  Committee  had  re- 
commended  that  the  question  should  be 
finally  settled  by  placing  on  the  con- 
Bolidated  fund  all  pensions  which  might 
be  regranted  subsequent  to  this  examina- 
tion. The  Committee  had  made  this 
recommendation,  because  they  did  not 
think  it  rested  with  them  to  grant  or  re- 
grant  any  pensions,  but  that  they  ought  to 
be  granted  by  funds  set  apart  for  that  pur- 
pose by  Parliament,  but  distributed  at  the 
discretion  of  the  Crown.  All,  then,  that 
the  House  had  to  decide  was  whether,  on 
the  information  which  he  had  given  from 
the  report,  they  were  prepared  to  grant 
her  Majesty  a  sufficient  sum  to  enable  her 
to  regrant  these  pensions.  But  he  must 
entreat  the  House  and  the  public,  if  they 
wished  to  obtain  full  information  on  the 
subject,  to  turn  to  the  report  and  the 
appendix.  They  had  heard  remarks  put 
forth  tending  to  create  great  distrust  and 
jealousy  of  the  proceedings  of  this  Com- 
mtltee.  He  would  entreat  them  therefore 
to  compare  the  allegations  which  had  been 


made  on  the  subject  of  the  pension  list 
with  the  report  of  the  Committee,  and 
see  whether  or  not  on  public  grounds  they 
were  not  justified  in  making  this  examina- 
tion, and  whether  the  result  was  not  such 
as  roust  be  satisfactory  to  all  parties.  He 
moved  That  it  is  expedient  that  pro- 
vision be  made  out  of  the  consolidated  fund 
to  defray  the  charge  of  pensions  granted 
prior  to  the  accession  of  her  Majesty." 

Sir  C.  Lemon  found,  that  in  all  previous 
inquiries  of  this  kind  the  pensions  granted 
on  the  revenues  of  the  Duchy  of  Cornwall, 
were  always  made  the  first  branch  of  in- 
quiry. In  1689  an  investigation  of  this 
kind  took  place,  in  which  it  appeared  that 
the  Bishop  of  Exeter  had  a  pension  of 
30/.  a-year  on  those  revenues ;  the  Earl  of 
Bath  3,000/.  a-year ;  Sir  Peter  Killigrew 
the  same  sum.  In  1694  the  pension  list 
amounted  to  5,630/.  altogether.  He 
was  quite  aware  that  his  right  hon. 
Friend  the  Chancellor  of  the  Exchequer, 
when  he  laid  on  the  table  the  bill  for 
the  better  administration  of  the  revenues 
of  the  Duchy  of  Cornwall  which  he  had 
promised,  would  have  an  opportunity  of 
clearing  up  that  mystery  which  had  often 
be/6n  mentioned  in  that  House  as  hanging 
over  those  revenues;  he  was  aware  of  this, 
and  he  presumed  that  his  right  hon.  Friend 
intended  to  put  off  till  that  opportunity 
the  supplying  this  omission  in  his  present 
speech. 

The  Chancellor  of  the  Exchequer :  It 
was  no  omission,  the  Committee  declined 
entering  on  that  subject. 

Mr.  Warburton  thought  hon.  Members 
ought  to  have  had  the  report  in  their 
hands,  at  least  a  sufficient  time  to  allow 
the  paper  to  dry.  He  had  not  had  half 
an  hour  to  make  himself  master  of  the  re- 
commendations of  the  Committee,  and  to 
look  for  the  different  claims  of  the  different 
classes  of  pensioners  on  whose  cases  they 
were  about  to  resolve.  If  any  hon.  Mem- 
ber would  support  him,  he  would  move  the 
adjournment  of  the  further  consideration 
of  this  matter  until  such  a  day  as  might 
be  suitable. 

Sir  E,  Wilmot,  in  excusing  himself  for 
not  having  attended  the  Committee,  said, 
that  shortly  after  they  had  commenced 
their  sittings  he  was  taken  ill  and  confined 
to  bed  for  a  fortnight,  and  that,  on  re- 
covering, he  would  have  resumed  his  at- 
tendance, but  that  he  did  not  wish  to  vote 
for  a  report  of  which  he  could  have  known 
nothing,  and  which  was  then  prepared. 
2  D  2 
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Sir  R.  Peel  begged  to  say,  without 
entering  into  a  discussion  on  the  merits  of 
the  proposal  of  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer,  that  he 
still  retained  all  the  opinions  ^  hich  he  had 
before  expressed  upon  the  subject.  He 
thought  it  would  have  been  infinitely 
better,  as  they  were  about  efTectually  to 
prevent  any  future  abuse,  and  place  the 
Pension  List  upon  a  new  footing,  had  the 
principle  of  secession  hitherto  pursued  on 
the  demise  of  the  Crown  been  adhered  to. 
Even  though  that  principle  had  not  been 
adopted,  he  thought  it  would  have  been 
better^  when  the  opportunity  presented 
itself  of  revising  those  grants,  that  the 
inquiry  should  have  been  conducted  by 
the  Crown,  as  likely  to  be  conducted  with 
more  justice  and  consideration  than  it 
could  possibly  be  by  a  Committee.  He 
had  not  the  slightest  doubt  that  this  Com- 
mittee had  faithfully  and  honestly  dis- 
charged its  obligations  to  the  country, 
while  it  dispassionately  and  fairly  consi- 
dered individual  claims.  His  objection 
was  not  so  much  to  the  proceedings  of  the 
Committee  as  to  the  original  constitution 
of  it.  There  were  various  reasons  which 
would  make  him  distrust  individual  claims ; 
but  if  he  entered  upon  that  question,  he 
would  be  liable  to  the  objection  he  was 
urging  against  the  Committee.  He  was 
bound  to  say,  however,  that  he  could  not 
understand  the  grounds  upon  which,  in 
some  instances,  the  pensions  had  been 
continued,  and  in  others  discontinued. 
He  was  afraid  that  such  a  consequence 
would  inevitably  flow  from  the  circum- 
stance, that  while  in  some  cases  the 
number Gentlemen,  on  the  Committee, 
for  and  against,  being  equally  balanced,  it 
remained  with  the  chairman  to  decide ;  in 
others  there  was  a  large  majority,  although 
they  might  be  cases  perfectly  analogous. 
Thus,  as  it  appeared  to  him,  former  deci- 
sions were  at  variance  with  decisions  sub- 
sequently come  to.  He  must  say,  there- 
fore, that  he  could  not  acquiesce  in  the 
withdrawal  of  those  pensions.  He  did  not 
feel  himself  at  liberty  to  enter  into  the 
particulars  of  those  cases;  at  the  same 
time,  were  he  to  do  so,  it  would  not  be 
with  any  desire  to  make  any  charge 
against  the  Committee.  The  consequence 
he  had  referred  to  was,  he  conceived, 
almost  inevitable  in  dealing  with  delicate 
questions  of  this  kind.  The  right  hon. 
Gentleman,  in  the  conclusion  of  his 
•pc9oh|  «ai(l,  that  tho  parties  receiving 


pensions,  would  still  look  to  the  Crown 
as  the  authority  by  which  they  so  received 
them.  Now,  if  the  Committee  had  thought 
proper  to  continue  every  pension  on  the 
list,  surely  no  one  could  say,  that  it  was 
the  Crown  which  had  decided  that  they 
should  be  granted.  Had  the  inquiry  been 
conducted  by  the  Treasury,  although  the 
Chancellor  of  the  Exchequer  as  an  adviser 
of  the  Crown  would  have  had  the  power  to 
recommend  the  continuance  of  pensions, 
in  all  which  cases,  no  doubt,  the  Crown 
would  have  granted  them,  yet  the  party 
receiving  the  pension  would  still  have  to 
acknowledge  that  it  was  to  the  liberality 
of  the  Crown  it  owed  the  continuance  of 
it.  In  this  case  it  was  very  different. 
Had  the  Chancellor  of  the  Exchequer,  for 
instance,  advised  a  certain  pension  to  be 
continued,  it  would  be,  or  might  be,  over- 
ruled by  the  Committee,  contrary  to  his 
sense  of  justice,  or  at  least  of  enlarged 
liberality.  On  the  other  hand,  those  par- 
ties whose  pensions  were  withdrawn,  must 
feel  that  they  were  not  withdrawn  by  the 
deliberate  act  of  the  Crown,  but  by  the 
Flouse  of  Commons,  or  rather  a  portion  of 
the  House  of  Commons,  overruling  the 
opinion  of  the  Minister  of  the  Crown.  He 
therefore  could  not  concur  in  the  proposal ; 
and  he  was  very  much  afraid  that  the 
opinion  of  the  pensioners  would,  inevitably 
be,  that  their  claims  had  been  confirmed 
or  rejected,  not  by  the  authority  or  will  of 
the  Crown,  but  according  as  their  several 
cases  happened  to  make  a  favourable  or 
unfavourable  impression  on  the  Com- 
mittee. 

Mr.  A.  Safidfbrd  having  upon  all  former 
occasions  given  his  support  to  propositions 
for  the  appointment  of  a  Committee  of 
this  kind,  now  felt  bound  to  state,  that 
the  result  of  the  inquiry  confirmed  his 
opinion  as  to  the  propriety  of  instituting 
such  an  investigation.  He  was  now  more 
strongly  convinced  than  ever,  that  the  in- 
vestigation in  every  sense  of  the  word  was 
most  correct  and  proper,  not  only  as  re- 
garded the  public  but  the  pensioners  them- 
selves. He  thought,  that  the  report  and 
the  appendix  would  have  a  powerful  effect 
in  disabusing  the  public  mind  as  to  the 
manner  in  which  these  pensions  had  been 
given.  It  was  certainly  satisfactory  to 
hear,  that  the  right  hon.  Baronet  did  not 
accuse  the  Committee  of  any  wilful  in- 
justice. All  that  the  right  hon.  Baronet 
said  was,  that  he  thought  the  investigation 
would  perhaps  have  be«n  conducted  with 
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more  justice  by  the  Treasury  than  it  could 
possibly  be  by  a  Committee  of  the  House 
of  Commons.  He  (Mr.  Sandford)  wished 
that  circumstances  would  have  permitted 
the  Committee  to  have  placed  their  report 
in  the  hands  of  the  House  for  a  longer 
time  before  the  present  discussion  arose : 
but  that  was  impossible.  He  would  only 
add,  that  the  Committee  had  endeavoured 
as  far  as  possible  to  carry  out  the  prin- 
ciple upon  which  it  was  appointed,  and  so 
to  conduct  the  inquiry  as  to  do  at  once 
full  justice  to  the  public,  and  to  the  par- 
ties whose  names  were  found  upon  the 
Pension-list.  It  was  not  without  regret, 
that  one  single  pension  had  been  removed, 
and  it  was  certainly  very  gratifying  to  him, 
and,  he  believed,  to  the  other  Members 
of  the  Committee  also,  to  find  upon  mi- 
nute investigation  that  the  great  mass  of 
persons  whose  names  were  upon  the  list 
had  a  strong  claim  for  the  pensions  they 
received. 

Resolution  agreed  to.  House  re- 
sumed. 

Supply.]  The  Order  of  the  Day  for 
going  into  a  Committee  of  Supply  having 
been  read. 

Colonel  Sihthorp  rose  to  move  for  a  Se- 
lect Committee  to  inquire  into  the  various 
commissions  that  have  been  issued  since 
1830  to  the  present  time,  or  period,  at 
which  the  above  return  may  be  dated. 
When  he  looked  to  the  incomplete  returns 
before  the  House,  so  unsatisfactory  to  the 
public,  and  so  difficult  to  comprehend, 
and  in  which  there  was  no  just  grounds 
assigned  for  the  several  commissions  to 
which  they  referred,  he  felt,  that  in  moving 
for  a  Select  Committee,  he  was  only  dis- 
charging a  public  duty.  Commission 
after  commission,  had  been  extended  at  an 
expense  to  the  country  of  upwards  of 
2,000,000/.  With  regard  to  the  record 
commission,  which  had  been  appointed  in 
1800,  and  which,  in  itself,  has  cost  nearly 
l,000,OOOZ.,  they  were  still  in  the  same 
darkness  and  difficulty  as  to  what  addi- 
tional amount  would  be  required  for  taking 
care  of  those  records.  {Lord  J.  Russell: 
That  Committee  has  expired."]  In  1 836, 
he  moved  for  returns,  which  were  granted, 
but  full  of  mistakes.  In  1837,  others 
were  granted,  correcting,  in  some  degree, 
those  mistakes,  which  were  principally 
omissions.  Amongst  those  returns,  he 
found  the  tithe  commissioQi  which  was,  be 
believed,  still  in  force.  The  expense  of  it 


he  found  to  be,  as  far  as  could  be  made 
up  in  the  office,"  3,496/.  8s.  Id.,  including 
sums  paid  to  the  assistant-commissioners 
on  account.  With  respect  to  the  county- 
rate  commission,  the  return  had  been  un- 
defined and  unsettled.  There  had  been 
no  return  as  to  the  commission  respecting 
the  two  Houses  of  Parliament.  With  re- 
spect to  the  commission  of  public  works, 
Ireland,  there  had  been  no  account  or  de- 
tail of  any  expense  whatever  given.  The 
commission,  on  the  state  of  religious  in- 
struction in  Ireland,  cost  43,0312.  7s.  9d,, 
and  yet  he  would  beg  to  ask,  whether  the 
state  of  religious  instruction  was  better 
now  than  when  that  commission  had  been 
appointed  ?  He  would  contend,  that  it  was 
not.  The  whole  was  a  direct  job,  unsatis- 
factory in  its  details,  and  what  was  worse, 
it  was  to  this  hour  unsettled.  From  the 
commission  on  the  fees,  and  emoluments 
of  public  offices,  no  return,  no  account,  no 
explanation,  had  been  given.  The  inquiry 
into  the  state  of  revenue  and  expenditure 
in  Ireland,  cost  2,186/.  13s.  7d.  The 
tithe  commission,  which,  as  he  had  al- 
ready noticed,  cost  3,4962.  8s.  id,,  was 
still  incomplete.  He  should  like  to  know 
what  had  been  done.  The  commission  re- 
specting municipal  corporation  inquiry  in 
Scotland  had  cost  .5,042/.,  though  the 
Commissioners  had  acted  gratuitously^ — 
an  example  which  he  should  like  to  see 
followed  by  other  Commissioners.  The 
commission  of  education  in  Ireland  cost 
140,454/.  Is.  7dr,  butof  this  only  114,204/. 
7s.  4d.  had  been  paid.  He  wished  to  know 
why  the  difference  had  not  been  paid. 
Looking  at  the  whole  of  these  commis- 
sions, from  some  of  which  no  return  had 
been  made,  and  from  others  no  satisfactory 
return,  he  had  a  right  to  call  on  the  Go- 
vernment, to  grant  a  committee  of  inquiry. 
The  municipal  boundary  commission  had 
cost  above  21,000/.,  though  it  had  turned 
out  a  total  failure  after  alt.  The  total 
amount  of  the  expenditure  of  these  com- 
missions, not  including  the  record  com- 
mission, which,  of  itself,  had  cost  nearly 
1,000,000/.,  nor  the  expense  of  the  regis- 
tering barristers,  nor  the  Poor-law  inquiry, 
with  its  brutal  adjunct  of  placing  super- 
intendents, as  they  were  cal  lied,  over  the 
poor  of  the  country,  was  not  less  than 
3,000,000/.  taken  out  of  the  pockets  of 
the  people,  and  this  expenditure,  let  him 
add,  was  incurred  by  a  Government,  which 
had  come  into  office  with  promises  of  eco- 
nomy and  retrenchment  in  their  mouths« 
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He  would  leave  it  to  tlio  country  to  de- 
cide, how  those  proniiscs  had  been  ful- 
lillcd,  and  how  the  (iovernment  had  re- 
deemed its  pledges.  What  he  sought 
by  his  motion  was,  to  have  a  clear  and 
satisfactory  return  of  the  expenses  of  all 
these  commissions,  and  not  such  brief  and 
garbled  statements  as  had  been  already 
made.  As  he  knew,  that  such  a  com- 
mittee as  he  wished,  could  not  be  conve- 
niently appointed  this  session,  he  should 
feel  satisfied,  if  the  right  hon.  the  Chan- 
cellor of  the  Exchequer,  would  consent  to 
its  appointment  at  an  early  period  next 
Session.  The  hon.  and  gallant  Member 
concluded,  by  moving,  that  a  Select  Com- 
mittee be  appointed  to  inquire  into  the 
various  commissions  issued  since  the  year 
1830,  distinguishing  those  which  had  ex- 
pired, and  those  which  had  been  aban- 
doned, and  also  those  still  in  existence, 
for  the  pur[)ose  of  ascertaining  the  expense 
of  each,  and  the  result  of  their  inquiries, 
and  also  the  reasons  for  which  any  such 
commissions  had  been  discontinued. 

The  Chancellor  of  the  Exchcfjucr  could 
not  accede  to  the  motion  of  the  hon.  and 
gallant  Member.  There  was  not  a  single 
item  of  expenditure  on  commissions  that 
had  not  by  necessity  been  brought  under 
the  consideration  of  Parliament,  and  no 
money  had  been  granted  for  those  pur- 
poses, without  the  sanction  of  the  House, 
cither  by  a  special  act,  or  by  the  ordinary 
estimates  of  the  year.  The  present  was 
not  a  suitable  time  to  discuss  the  merits 
of  those  commissions,  and  he  trusted,  that 
the  House  would  not  hold  out  the  least 
hope  of  encouragement  to  the  motion  of 
the  gallant  Member,  either  now,  or  at  any 
future  time. 

Amendment  negatived. 

The  House  went  into  Committee. 

SuvPLY  —  Education  (liiELANn).] 
On  the  vote  of  .00,000/.  for  National  Edu- 
cation in  Ireland  being  moved, 

Mr.  S.  O'Brien  rose  to  call  the  attention 
of  the  House  to  the  partial  distribution 
of  the  grant.  In  his  opinion,  either 
power  should  be  given  to  raise  money  by 
assessment,  or  the  grant  ought  to  be  in- 
creased ;  or  indeed  both  ought  to  be  done, 
for  without  it  national  education  in  Ireland 
could  not  be  effectually  promoted,  and  the 
House  would  not  do  its  duty  to  that  coun- 
try until  a  good  school  was  established  in 
every  parish.  At  the  same  time,  if  there 
were  a  large  proportion  of  both  Protestants 


and  Catholics  in  a  parish  who  refused  to 
unite  in  a  system  of  education,  he  did  not 
say  that  any  assistance  should  be  given  to 
them.  lie  hoped  he  had  enabled  the 
Mouse  to  judge  that  this  money  had  not 
been  distributed  according  to  the  local 
wants  of  particular  districts ;  that  the 
grant  ought  to  be  increased,  and  also  that 
a  united  education  should  l>o  the  basis 
of  any  system  adopted  in  Ireland,  so  that 
those  who  might  conscientiously  hold  dif- 
ferent views  from  those  of  the  board  should 
not  be  excluded  from  its  range  and 
benefits. 

Mr.  James  Grattan  was  not  prepared  to 
increase  the  grant,  though  he  wished  to  see 
the  sums  already  voted  appropriated  with 
the  greatest  benefit  to  the  country.  He 
objected  to  the  whole  proceedings  of  the 
boards  who,  in  his  opinion,  looked  more  to 
the  quantity  than  the  quality  of  education 
introduced,  and  thought  that  a  better 
system  ought  to  be  established. 

Viscount  Morpeth  confessed,  that  the 
statements  of  both  his  hon.  Fiiends  who 
had  just  s[)oken,  appeared  to  him  a  little 
affected,  for  the  former  complained  of  the 
number  of  grants  which  had  been  already 
made  as  not  suHTicient,  whilst  the  hon. 
Member  for  Wicklow  seemed  to  think 
there  had  been  too  much  money  voted  for 
this  purpose  already,  and  deprecated  the 
grant  of  more  to  be  applied  in  the  same 
direction.  With  respect  to  the  expense  of 
the  establishment  in  Dublin,  the  greater 
part  had  been  incurred  in  fitting  up  school 
rooms  and  training  masters,  a  point  of  ma- 
terial consequence,  as  the  want  of  proper 
teachers  was  so  much  felt  in  establishing 
the  system  of  education  that  was  to  be 
adopted.  With  respect  to  raising  money 
by  assessment,  by  the  regulations  laid 
down  in  the  letters  of  the  noble  Lord,  the 
Member  for  North  Lancashire,  it  was  ex« 
press ly  stated  that  local  funds  should  be 
raised  before  any  aid  should  be  granted. 
When  complaint,  therefore,  was  liiade  of 
the  state  of  education  in  any  district,  it 
would,  he  thought,  be  found  that  the  com* 
plainantshad  bcende6cientiu  the|requisite8 
laid  down  by  the  regulations  on  which  the 
board  was  bound  to  act.  As  to  altering  the 
system  itself,  that  was  a  large  question  on 
which  Parliament  might  at  some  future 
time  be  required  to  give  its  serious  con- 
sideration, both  as  to  this  country  and  as 
to  Ireland,  and  also  whether  it  should  be 
made  to  depend  on  local  contributions  or 
not.   The  acrimony  and  hostility  with 
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which  the  board  in  Ireland  was  at  first  re- 
garded, was  daily  decreasing;  and  he  had 
no  doubt,  that  the  more  its  operations  were 
known  and  watched,  the  more  would  it  be 
said  to  meet  the  beneficent  views  of  Parlia- 
ment, in  establishing  a  system  of  religions 
instruction  to  all  classes,  tt)  which  no  dif- 
ference of  religious  persuasion  shottid  Ibrm 
a  necessary  bar,  and  upon  which  the  social 
condition  of  Ireland  so  much  depended  for 
improvement. 
Vote  agreed  to. 

SuttLY— \tATN00TtlC0LLfiGE.]  The 

Chancellor  of  the  Exchequer  having 
moved  a  vote  of  8,928/.  for  the  Romiin 
Catholic  College  (Maynooth),  for  the  year 
ending  31  St.  of  March  1839, 

Colonel  Sibtkorp  opposed  the  grant,  as 
exclusively  applied  to  one  religious  per- 
suasion. He  disclaitned  any  intention  to 
give  oftence  to  the  Roman  Catholics,  some 
of  whom  he  was  happy  in  reckoning 
among  his  friends,  but  he  thought  that  it 
was  inconsistent  with  the  Protestant  re- 
ligion of  this  country  to  vote  a  sum  for  the 
support  of  a  religion  opposed  to  that 
which  was  established  here.  In  the  then 
thin  state  of  the  House,  however,  he  would 
not  divide  upon  it. 

Colonel  Percival  said,  that  thjs  grant 
had  caused  much  excitement  in  England, 
and  he  had  no  doubt  that  if  the  estimates 
had  been  brought  forward  at  a  different 
period  of  the  year  the  opinion  of  the  coun- 
ties in  England  against  the  grant  would 
have  been  made  manifest.  He  should 
consider  it  a  dereliction  of  his  duly,  how- 
ever, if  he  did  not  state,  that  his  hostility 
to  the  grant  had  been  increased  since  the 
last  opportunity  he  had  of  addressing  the 
Committee  upon  this  subject.  An  election 
had  since  passed,  and  the  conduct  of  the 
{gentlemen  educated  at  Maynooth,  the 
Roman  Catholic  priests,  had  been  such 
as  to  show  the  necessity  of  some  amend- 
ment in  the  system  of  education  pursued 
in  that  college.  Instead  of  being  the  pro- 
moters of  peace  and  harfnony  and  good 
will,  they  were  only  the  instigators  of  re- 
volt and  tumult.  He  himself,  had  been 
the  subject  of  attack,  and  his  political 
conduct  had  been  canvassed  for  five  or 
sit  weeks  before,  and  also  after  the 
election  in  every  chapel  but  one.  He 
would  not,  however,  be  deterred ;  and 
although  his  gallant  Friend  would  not 
divide  the  House  upon  it,  he  trusted  that 
her  Majesty's  09v«rnm«nt  would  at  an 


early  period  of  the  next  session  give  att 
opportunity  of  sifting  the  Whble  matter. 

Colonel  Verwer  considered  that  this 
was  an  institution  subversive  of  tnorality 
and  good  ftiith  ;  and  surely  before  thd 
grant  was  agreed  to,  an  inquiry  ought  ttt 
be  set  on  fbot.  He  kttew  that  thiere  had 
been  ah  inquiry  in  the  yfear  1 826,  but 
great  changes  had  taken  place  since  that 
time,  and  they  ought  to  compare  the  de- 
claration made  by  the  friends  and  advo- 
daies  of  the  Catholics  before  the  Emanci- 
pation and  Reform  Acts  had  passed,  with 
the  sctiliments  now  openly  put  forward  and 
generally  adopted.  Many  petitions  frdiil 
the  people  of  England  had  been,  night 
after  night,  laid  upon  the  table  of  that 
House,  calling  upon  them  to  make  an  in- 
quiry into  the  system  on  which  the  college 
of  Maynooth  was  conducted,  and  these 
petitions  ought  to  be  attended  to.  The 
estimates  also  ought  to  have  been  brought 
forward  at  an  earlier  period  of  the  Ses- 
sion, when  Irish  Members  capable  of  giving 
expression  tO  their  sentiments  were  pte- 
sent.  In  vain  had  the  right  hon.  Gentle- 
mati  the  Chancellor  of  the  Excheqticr 
been  ask^d  in  the  spring  to  fix  an  early 
day  for  the  discussion  of  the  Irish  esti- 
mates, but  to-night,  seeing  those  {the  Op- 
position) benches  empty,  he  had  hurried 
them  on,  when  they  were  not  expected, 
postponing  the  militia  estimates  ;  and  he 
(Colonel  Verner)  considered  this  as  an 
unfair  and  unjustifiable  substitution.  If 
the  hon.  and  gallant  Member  for  Lincoln 
should  not  move,  that  this  grant  should  be 
withdrawn,  he  felt  it  to  be  his  duty  to 
make  such  a  motion. 

The  Chancellor  of  the  Exchequer  said, 
that  it  Was  not  competent  to  the  hon.  and 
gallant  Member  to  make  the  motion  to 
which  he  had  alluded  in  the  Committee  of 
supply  ;  for  they  could  not  enter  into  such 
a  question.  They  fnight  vote  against  the 
grant,  but  they  could  tiot  obtain  a  com- 
mittee to  inquire  Into  the  general  subject. 
With  regard  to  the  complaint  that  the 
Irish  estimates  were  irrtproperly  taken  out 
of  order,  he  begged  to  deny  that  such  was 
the  case.  The  estimates  were  all  num- 
bered, and  were  taken  according  to  their 
regular  course,  and  the  complaint  Was 
entirely  without  foundation.  If  hon. 
Members  had  desired  that  the  question 
should  be  considered  more  at  large,  it  was 
quite  within  the  powers  of  any  one  of  them 
to  move  for  a  committee  at  any  period  of 
the  Sessioii.   They  seemed,  indeed,  to  be 


815  Sup-ply--- 


{COMMONS}        Maynooth  College.  816 


aware  of  this  fact ;  for  one  hon.  Gentle- 
man had  already  made  a  motion  to  that 
effect.  It  was  true  that  the  House  was 
counted  out  on  the  day  on  which  the  sub- 
ject came  on  for  investigation ;  but  the 
only  inference  which  could  be  drawn  from 
that  fact  was,  that  the  motion  was  not 
agreeable  to  the  House,  as  indeed  it  could 
not  be,  when  it  was  made  the  vehicle  for  a 
general  attack  upon  the  Catholic  clergyof 
Ireland.  In  reference  to  the  grant,  it  was 
one  of  old  standing,  and  not  one  which  it 
>vas  sought  to  introduce  now  for  the  first 
time.  It  had  been  established  by  Mr. 
Pitt  on  the  recommendation  of  Edmund 
Burke,  and  it  had  been  besides  sup- 
ported by  men  of  all  parties,  and  by 
men  of  the  greatest  weight  in  Ireland 
and  in  this  country.  The  hon.  and  gal- 
lant Member  had  said,  that  in  the  college 
of  Maynooth,  principles  subversive  of 
morality  and  good  faith  were  inculcated 
in  the  minds  of  the  pupils.  He  denied, 
however,  that  such  was  the  fact,  and  he 
must  state,  that  he  had  seen  men  who  had 
come  from  that  college  as  highly  educated 
and  endowed,  and  as  useful  in  the  dis- 
charge of  the  duties  of  their  respective 
situations,  as  those  who  had  been  educated 
at  any  other  colleges.  If  hon.  Gentle- 
men really  wished  the  question  of  the 
grant  to  be  fairly  discussed,  it  was  in  their 
power,  and  it  was  their  duty  to  give 
a  notice  by  which  the  matter  might  be 
brought  fairly  under  discussion,  and  if 
they  did  not  give  such  a  notice  he  was  en- 
titled to  retort  upon  them,  and  to  say,  that 
they  were  afraid  to  bring  the  matter  for- 
ward because  they  knew  that  public 
opinion  was  against  them.  The  mere 
striking  ofF  this  vote  would  not  have  any 
cflTect  in  putting  down  Maynooth,  which 
seemed  to  be,  in  fact,  the  object  of  those 
who  opposed  it.  The  college  would  be 
taken  up  and  supported  by  others,  besides 
the  Government,  and  the  only  effect  which 
would  be  produced  by  such  a  course 
would  be  to  create  a  dislike  to  its  pro- 
moters in  all  those  who  had  been  educated 
at  the  college,  who  were  in  the  course  of 
education  there,  or  who  hoped  to  obtain 
their  admission  to  it. 

Mr.  Ellis  thought  the  really  advisable 
course  would  be  to  grant  a  committee  to  in- 
quire into  the  state  of  education  at  May- 
nooth, and  he  thought  the  very  fact  stated 
by  the  right  hon.  Gentleman  that  the 
grant  was  recommended  by  Burke,  and 
established  by  Pitt,  was  a  sufficient  ground 


for  adopting  this  recommendation.  He 
hoped  that  the  hon.  and  gallant  Member 
would  not  persist  at  present  in  calling  upon 
the  House  to  reject  this  grant,  and  at  the 
same  time  he  suggested  that  measures 
should  be  taken  as  early  as  possible  to 
cause  the  inquiry  to  which  he  had  alluded 
to  be  made. 

Colonel  Vcrner  observed,  that  the  way 
to  judge  of  Maynooth  was  to  look  at  the 
conduct  of  the  priesthood.  He  defied  the 
hon.  Gentlemen  on  the  opposite  benches 
to  point  out  any  Protestant  clergyman 
who  had  ever  been  guilty  of  such  outrage- 
ous conduct  as  that  which  had  been  re* 
cently  exhibited  by  a  Roman  Catholic 
clergyman  who  had  received  his  educatioa 
at  that  seminary.  The  gallant  Colonel 
then  proceeded  to  read  an  extract  from  a 
speech  made  by  the  Rev.  M.  Doyle,  as 
chairman  of  an  anti-tithe  dinner,  given  to 
him  on  a  Sunday,  at  Kilkenny,  by  150 
persons.  In  that  speech  he  declared  bis 
determination  to  oppose  any  Tithe  Bill 
which  did  not  go  to  the  entire  abolition  of 
tithes,  and  said,  that  if  the  present  Tithe 
Bill  were  passed,  he  would  agitate  the 
rent-charge.  Yes,  he  would  follow  the 
advice  of  Lord  Anglesey,  and  would 
"  agitate,  agitate,  agitate."  A  magistrate, 
of  the  name  of  Flawkshaw,  was  present 
at  that  dinner,  and  heard  that  speech. 
He  wished  to  ask  the  noble  Lord  opposite 
whether  he  had  struck,  or  intended  to 
strike,  the  name  of  that  magistrate  out  of 
the  commission  of  the  peace,  for  hearing 
such  a  speech. 

Mr.  0*Connell  had  not  heard  that  the 
Battle  of  the  Diamond"  was  one  of  the 
toasts  given  at  the  dinner  to  which  the 
hon.  and  gallant  Colonel  alluded.  The 
worthy  magistrate,  whose  presence  at  an 
anti-tithe  meeting  seemed  to  excite  the 
indignation  of  the  hon.  and  gallant 
Colonel,  had  not  given  that  toast,  or  any 
toast  like  it,  and  all  that  he  had  done  waSp 
to  sit  by  whilst  the  Rev,  M.  Doyle  was 
making  his  speech.  He  was  sorry  that  the 
three  gallant  Colonels  opposite,  the  Church 
militant  he  supposed  of  that  House,  had 
not  the  courage  to  divide  against  this 
grant;  for  if  they  had  had  such  courage 
he  should  certainly  have  divided  with 
them,  for  this  grant  was  most  decidedly 
against  the  voluntary  principle  whichp  in 
matters  of  religion,  he  should  always  up- 
hold. They  only  talked — they  would  not 
divide.  [The  three  gallant  Colonels  con* 
versed  together  for  a  short  time].  Now 
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there  is  a  council  of  war  holding,  and  let 
us  see  what  the  results  will  be.  Ob ! 
these  gallant  Colonels !  I  must  venture  a 
parody  against  them. 

"  Three  colonels  in  three  different  counties  born — 

Did  Lincoln,  Sligo,  and  Armagh  adorn ; 

The  first  in  graritj  of  face  surpassed — 

In  grace  the  second — sobriety  the  last. 

The  force  of  Nature  could  no  further  go ; 

To  beard  the  first  she  shaved  the  other  two.'* 

It  was,  however,  but  a  paltry  return  for 
their  giving  a  million  to  the  Protestant 
clergy  of  Ireland  to  refuse  so  paltry  a 
grant  as  8,900/.  for  the  education  of  the 
Roman  Catholic  clergy  of  that  country. 

Mr.  Gladstone  said,  that  the  hon.  and 
learned  Member  for  Dublin  boasted  of 
having  given  1,000,000/.  to  the  Protestant 
clergy  of  Ireland.  Would  the  hon.  and 
learned  Gentleman  be  kind  enough  to  in- 
form the  House  of  the  amount  of  the  sum 
which  he  had  been  instrumental  in  with- 
holding from  them  ?  He  objected  to  the 
grant  then  before  the  House,  because  it 
contravened  and  stultified  the  main  prin- 
ciple on  which  the  Established  Church  of 
England  in  Ireland  was  founded. 

Viscount  Morpeth  felt  that  it  was  not 
incumbent  upon  him  to  defend  the  origin 
of  a  grant  which  was  recommended  by 
Mr.  Burke,  established  by  Mr.  Pitt,  sanc- 
tioned by  Mr.  Perceval,  and  dignified  by 
the  Royal  Protestant  assent  of  George  3rd. 
The  grant  now  proposed  was  scanty  and 
penurious,  and  he  thought  that  hon.  Gen- 
tlemen opposite  would  feel  extremely  in- 
dignant, if  a  similar  spirit  of  parsimony 
was  extended  towards  the  Protestant  uni- 
versities of  the  country.  He  would  not, 
however,  propose  to  extend  this  grant  at 
present,  for  he  feared  that  such  a  proposi- 
tion would  tend  to  increase  that  spirit  of 
religious  animosity  which  he  was  most 
anxious  to  allay.  He  only  proposed  to 
make  the  grant  of  former  years,  which  was 
a  most  paltry  and  parsimonious  provision 
for  the  priesthood  of  so  extensive  a  country 
as  Ireland ;  and  still  more  so,  for  a  priest- 
hood invested  with  such  immense  respon- 
sibility as  that  which  fell  on  the  Roman 
Catholic  clergy  of  Ireland.  They  had  re- 
cently granted  900,000/.  to  the  Protestant 
clergy  of  that  country.  Could  they  now 
be  so  ungracious  as  to  refuse  8,900/.  for 
the  education  of  their  Roman  Catholic  bre- 
thren? If  they  were  to  be  always  talking 
of  the  objectionable  doctrines  taught  at 
Maynooth,  they  must  not  be  surprised  if 
they  sometimes  heard  of  the  not  very 
satisfactory  doctrines  which  had  receotly 


become  fashionable  at  Oxford*  A  book 
had  been  published  lately,  which  certainly 
would  be  likely  to  make  disciples  of  a  new 
school,  and  which  he  was  given  to  under- 
stand proceeded  from  that  university.  It 
was  a  work  called  "  The  Remains  of  the 
Reverend  R.  H.  Froude,"  and  was  pub- 
lished, he  believed,  by  Mr.  Newman,  who 
was  the  principal  of  one  of  the  colleges  in 
Oxford.    Mr.  Froude  said, 

"  You  will  be  shocked  at  ray  avowal  that  I 
am  every  day  becoming  a  less  and  less  loyal 
son  of  the  Reformation.  It  appears  to  be 
plain,  that  in  all  matters  which  seem  to  us  in- 
different or  even  doubtful,  we  should  conform 
our  practices  to  those  of  the  Church,  which 
has  preserved  its  traditionary  practices  un- 
known. We  cannot  know  about  any  seem- 
ingly indifferent  practice  of  the  Church  of 
Rome,  that  is  not  a  development  of  the  apos- 
tolic rtQ^tf  and  it  is  to  no  purpose  to  say,  that 
we  can  find  no  proof  of  it  in  the  writings  of  the 
six  first  centuries— they  must  find  a  disproof 
if  they  would  do  anything."  ..."  I  think 
people  are  injudicious  who  talk  against  the 
Roman  Catholics  for  worshipping  saints,  and 
honouring  the  Virgin  and  images,  &c.  These 
things  may  perhaps  be  idolatrous ;  I  cannot 
make  up  my  mind  about  it.*'  ..."  P.  called 
us  the  Papal  Protestant  Church,  in  which  he 
proved  a  double  ignorance,  as  we  are  Catholics 
without  the  Popery,  and  Church  of  England 
men  with  the  Protestantism.**  .  .  .  **  The 
more  I  think  over  that  view  of  yours  about  re- 
garding our  present  communion  service,  &c., 
as  a  judgment  on  the  Church,  and  taking  it  as 
the  crumbs  from  the  apostle's  table,  the  more 
I  am  struck  with  its  fitness  to  be  dwelt  upon 
as  tending  to  check  the  intrusion  of  irreverent 
thoughts,  without  in  any  way  interfering  with 
one's  just  indignation."  .  .  ;  "  Your  trumpery 
principle  about  scripture  being  the  sole  rule  of 
faith  in  fundamentals  (I  nauseate  the  word)  is 
but  a  mutilated  edition,  without  the  breadth 
and  axiomatic  character,  of  the  original."  .  .  . 

Really  I  hate  the  Reformation  and  the  re- 
formers more  and  more,  and  have  almost  made 
up  my  mind  that  the  rationalist  spirit  they  set 
afloat  is  the  ^tv^vfo^mg  of  the  Revelations.''^ 

He  therefore  called  upon  hon.  Gentle- 
men to  look  at  home  before  they  threw 
their  missiles  of  invective  abroad  in  future ; 
and  at  any  rate,  whether  they  looked  at 
home  or  abroad,  he  called  upon  them  to 
look  at  the  errors  of  each  other  with  some- 
thing like  a  spirit  of  reciprocal  kindness. 

Mr.  W.  E,  Gladstone  had  never  heard  a 
speech  more  cruelly  unjust  than  that  made 
by  the  noble  Lord.  Even  if  Roman 
Catholic  principles  were  inculcated  in  the 
University  of  Oxford,  that  fact  had  pro- 
perly no  relation  to  the  question ;  but  he 
had  no  hesitation  in  characterizing  th^ 
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of  the  act  bore  out  that  meaning,  that  these 
bodies  n>ight  exercise  some  control  over 
the  acts  of  the  Governor-general  hiittself. 
In  the  Executive  Council  the  Governor- 
general  was  to  have  the  initiative  of  every 
measure,  But  was  it  not  a  mockery  to 
talk  of  any  control  being  exercised  over 
the  Governor-general  by  a  body  selected 
from  his  own  military  staff,  or  by  members 
chosen  from  his  own  household  ?  When 
the  noble  Lord  dissolved  the  Special 
Council  appointed  by  Sir  John  Colborne, 
he  assigned  as  his  reason  that  his  object  was 
to  take  the  whole  responsibility  on  himself 
of  all  the  measures  which  he  might  deem 
it  necessary  to  originate.  Sir  John  Col- 
borne construed  the  act  differently ,  for 
besides  his  Executive  Council  he  appointed 
a  Special  Council,  consisting  of  twenty- 
one,  eleven  of  whom  were  Canadians.  This 
body  exercised  a  power  analogous  to  that 
of  a  Legislative  body,  and  passed  several 
important  measures.  When  the  Earl  of 
Durham  thought  fit  to  dissolve  that  body, 
he  appointed  the  Executive  Council,  con- 
sisting of  only  five  members,  selected  as 
he  had  already  described  ;  Mr.  Duller  was 
one  of  the  five  so  named.  He  had  been 
one  of  the  Special  Council,  but  was  after- 
wards named  as  one  of  the  Executive. 
Now,  what  control  could  he  be  likely  to 
exercise  over  the  acts  of  the  Governor- 
general?  Did  any  one  doubt  that  if  he 
ventured  to  assert  an  opinion  of  his  own 
at  variance  with  that  of  the  Governor- 
general,  he  would  not  be  allowed  to  con- 
tinue a  member  of  the  Council.  lie  had 
no  wish  to  allude  to  the  acts  of  my  Lord 
Durham  by  anything  like  severity  of  com- 
ment, as  he  was  aware  that  any  doubt  as 
to  the  legality  of  his  conduct  there  would 
tend  to  weaken  his  authority ;  but  he 
thought  that  Parliament  having  suspended 
the  whole  constitution  of  Canada,  to  place 
the  whole  power  in  the  hands  of  one  indi- 
vidual, they  ought  to  look  with  a  vigilant 
eye  on  his  acts,  and  of  all  things  take  care 
that  the  Council  to  assist  him  should  be 
legally  constituted.  He  had  not  heard 
that  any  opposition  had  been  made  in 
Canada  to  any  of  the  parties  appointed  to 
the  Council,  but  he  felt  that  objections 
might  be  made  to  the  constitution  of  the 
Council  by  parties  who  might  be  affected 
by  its  acts.  It  was  not  his  intention  to  sub- 
mit any  motion  on  the  subject.  He  threw 
it  out  as  a  matter  for  the  consideration 
of  the  Government.  If  they  concurred 
with  bim  in  bis  view  of  the  point,  it  would 


be  for  them  to  decide  whether  they  should 
not  pass  a  short  bill  to  cure  the  defect. 
If  they  difTercd  from  him  in  the  construc- 
tion of  the  act,  he  would  reserve  to  him- 
self the  right  of  introducing  the  subject  on 
a  future  occasion. 

Lord  John  Russell  thought  if  the  right 
hon.  Gentleman  had  been  strongly  im- 
pressed with  a  sense  of  the  inexpediency 
of  weakening  the  authority  of  the  Go- 
vernor-general at  this  time,  he  would  have 
spared  some  of  the  observations  he  ad- 
dressed to  the  House.    The  right  hon. 
Gentleman  had  again  stated  his  opinion 
as  to  the  illegality  of  the  way  in  which  the 
Special  Council  had  been  constituted  by 
Lord  Durham  ;  and  said,  that  it  was  not 
legally  constituted  because  it  did  not  con- 
sist of  more  than  6ve  members.  Of  course, 
any  observation  of  the  right  hon.  Gentle- 
man, if  it  had  much  weight  in  it,  would 
not  have  failed  to  have  had  weight  on  the 
minds  of  others  ;  but  he  must  say,  he  had 
not  heard  that  opinion  supported  by  any 
other  person  than  the  right  hon.  Gentleman 
himself.  It  appeared  to  him  (Lord  John 
Russell)  that  the  fact  of  five  members  only 
being  appointed  could  not  well  affect  the 
legality  of  the  proceeding,  because  the  act 
only  said,  that  not  less  than  five  should  be 
present  at  any  council.    [Sir  E.  Sugden  : 
Five  at  least.]    Yes,  that  five  at  least 
should  be  present.     The  course  which 
Lord  Durham  had  taken,  was  one  at  which 
five  persons  had  been  present.  OHv— 
indeed,  might  thinj^Wul 
ought  to  hav^^'atppointed  more  than  five  ; 
but  supposing  five  to  have  been  appointed, 
and  five  to  have  been  present  at  the  spe- 
cial council  that  had  been  held,  he  could 
not  conceive  how  it  could  be  a  point  of 
objection    to    the  constitution  of  that 
council,  that  there  had  not  also  been  two 
or  more  absent  members  appointed,  but 
who  had  never  attended  or  taken  any  part 
in  the  council.    He  could  not  well  under- 
stand how  a  man  could  say,     It  is  very 
true  the  Governor-general  was  present, 
and  the  five  Members  required  by  the  Act 
were  present;  but  then  I  object  to  the 
legality  of  the  council,  because  there  were 
not  two  or  three  useless  absent  mem- 
bers belonging  to  it  who  had  never  taken 
any  share  in  their  proceedings.*'    It  did 
not  appear  to  him,  in  point  of  reason, 
that  that  objection  could  be  entertained. 
The  right  hon.  Gentleman  next  found 
fault  with  the  composition  of  the  Special 
Council.  He  bad  told  the  right  boo.  Gen- 
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the  administration  of  the  nobleman 
who  had  been  sent  by  her  Majesty  to 
restore  peace  and  harmony  among  them. 
With  regard  to  the  rest,  the  right  hon. 
Gentleman  would  consider  it  a  want  of 
courtesy  towards  him  if  he  again  repeated^ 
that  though  receiving  dispatches  from 
time  to  time  from  the  Government  of  Ca- 
nada, it  was  quite  impossible  for  the 
Government  at  home  to  enter  into  an 
explanation  of  the  reasons  for  each  par- 
ticular measure  and  a  justification  of  each 
particular  step,  until  that  Administration 
had  gone  considerably  further,  and  until 
those  measures  had  been  prepared  and 
carried  into  effect,  which,  he  confidently 
believed,  would  result  in  retaining  that 
Colony  to  the  British  Crown,  and  in 
restoring  peace  among  its  inhabitants. 
Those  were  the  great  objects  to  be 
obtained  ;  and  although  there  might  be 
persons  in  this  country  who  did  not  look 
to  those  objects,  he  must  say,  that  those 
in  Canada  who  were  attached  to  the 
British  Crown  were  the  persons  most 
interested  in  this  matter,  and,  therefore, 
most  to  be  regarded.  They  felt,  that  it 
was  a  vital  question  to  them^  in  the  first 
place,  not  to  be  exposed  to  civil  war,  and, 
m  the  second  place,  not  to  have  those 
harassing  and  vexatious  dissensions  con- 
tinned  which  had  so  very  long  distracted 
that  province.  It  was  to  them  a  question 
of  vital  interest ;  while  to  us  it  was  rather 
a  matter  of  mere  speculation ;  though 
even  in  this  country,  he  thought,  it  ought 
rather  to  be  an  object  of  desire  that  Lord 
Durham  should  succeed,  than  that  we 
should  oppose,  by  any  hostility,  impedi- 
ments to  his  success. 

The  Aitomey- General  lYiought  it  right 
to  say  something  about  the  doubt  ex- 
pressed by  Sir  E.  Sugden  respecting  the 
formation  of  the  Special  Council.  He 
could  not  participate  in  that  doubt.  It 
seemed  to  him,  that  there  being  five 
members  of  the  Special  Council,  and  all 
being  present,  no  reasonable  doubt  could 
exist  of  the  validity  of  the  acts  of  that 
Council.  By  the  second  clause  of  the 
act  such  and  so  many  special  councillors 
were  to  be  appointed  as  her  Majesty  and 
the  Governor-general  should  please.  No 
number  was  specified.  When  they  came 
to  the  following  section  then  it  was  said, 
that  five  at  least  should  be  present  when 
any  act  was  done.  What  was  the  mean- 
ing: of  that?  Why,  that  at  least  there 
»l)Ould  be  (ive  councillprs  ap{K)inted,  Fivo 


were  appointed  in  the  manner  specified 
by  the  act ;  the  condition,  therefore,  was 
performed,  and,  in  his  humble  opinion, 
there  was  no  reasonable  doubt,  that  the 
acts  of  that  council  were  valid. 

Mr.  O'Connell  deplored  the  crimes,  that 
had  been  committed  against  the  Cana- 
dians. A  greater  crime  never  was  per- 
petrated than  when  the  British  Legislature 
took  away  from  the  House  of  Represent- 
atives in  Canada  the  command  of  the 
purse  of  the  Canadian  people.  The  right 
hon.  and  learned  Gentleman  (Sir  E. 
Sugden)  had  talked  a  great  deal  of  con- 
stitutional principle,  but  where  was  his 
love  of  constitutional  principle  when  the 
House  of  Commons  was  robbing  the 
Canadians  of  the  first  principle  of  the 
Constitution,  planted  by  the  British  Legis- 
lature in  Canada — namely,  the  right  over 
the  public  purse?  The  friends  of  liberty 
in  Canada  had,  at  first,  everything  in 
their  own  power,  and  might  have  insured 
success  if  they  had  managed  well.  But 
for  their  own  folly,  wickedness,  and  crime, 
they  would  have  decidedly  prevailed. 
The  moment,  however,  that  Papineau  and 
the  rest  shed  bloody  and  broke  out  into 
rebellion  by  forming  military  companies, 
in  spite  of  the  executive  power,  at  that 
instant  they  lost  the  support  of  every  man 
who  looked  to  obtaining  the  freedom  of 
any  people  by  constitutional  means,  and 
they  deserved  the  greatest  misfortune,  that 
could  fall  upon  them ;  they  deserved  the 
greatest  of  all  misfortunes — that  of  putting 
their  country  into  the  power  of  despotism. 
It  was  a  despotism  ;  Lord  Durham  was  a 
despot.  The  question  then  remained, 
how  had  Lord  Durham  conducted  himself 
with  such  despotic  power  ?  He  acknow- 
ledged, that  having  a  high  esteem  for  that 
nobleman's  character,  he  was  afraid  he 
would  have  sacrificed  it  in  the  vain  at- 
tempt to  conciliate  parties  in  Canada. 
His  delight,  however,  could  hardly  be 
expressed  at  that  noble  Lord's  success, 
hitherto,  for  that  noble  Lord  had  concili- 
ated all  parties  there.  Every  letter  that 
arrived  expressed  the  satisfaction  of  the 
people  of  Canada  at  his  proceedings.  The 
noble  Lord  had  acted  with  a  degremf*^^ 
perfect  impartiality  between  the  French- 
born,  and  the  British-born,  Canadians, 
and  between  all  sects  of  Christians ;  and 
they  were  all  unanimous  in  their  expres- 
sions of  regard  for  him.  One  of  the  first 
things,  that  made  the  noble  Lord  popular 
was,  the  abolition  of  that  very  oounpil  of 


827         Supply-'-Lord  {COMMONS}         Durham*$  Council.  828 


which  the  right  hon.  and  learned  Gcnlle- 
inatt  had  spoken.  The  last  of  his  acts 
was  signally  admirablt^  tor  its  humanity. , 
Governor  Arthur  had  been  gorging  himself 
with  the  blood  of  those  poor  wretches,  who 
—  QO/i/  Oh/],  Yes!  lie  did  gorge  him- 
self with  the  blood  of  his  victims,  and 
there  were  many  people  in  this  country, 
who  would  have  eucournged  him  in  going 
on  with  that  blood-shedding  system.  But 
Lord  Durham  most  pioperly  interfered. 
He  put  out  of  the  country  all  those  men 
who  had  taken  a  guilty  part  iu  carrying  on 
the  insurrection,  and  he  had  kept  in 
banishment  those  who,  having  taken  a 
less  active  part  in  the  rebellion,  had  fled. 
That  act  had  been  followed  up  exceedingly 
well,  and  the  whole  conduct  which  Lord 
Durham's  government  had  hitherto 
adopted  was  an  earnest  of  his  desire  to 
establish  permanent  peace  in  that  country 
witliout  depriving  the  people  of  any  por- 
tion of  their  rights  longer  than  was  abso- 
lutely necessary  to  enable  him  to  restore 
harmony  among  them.  He  trusted,  that 
the  noble  Lord  would  speedily  accomplish 
his  object,  and  would  then  return  to  this 
country  with  a  higher  character  than  even 
that  with  which  he  left  it.  The  noble 
Lord  seemed  to  have  been  attacked  not 
only  here,  but  elsewhere,  with  a  determi- 
nation of  purpose  most  extraordinary. 
First  impressions  had  been  taken  up 
against  him  with  the  greatest  avidity,  and 
there  appeared  to  be  a  disposition  to  run 
him  down.  The  right  hon.  and  learned 
Gentleman  opposite  complained,  that  in 
the  selection  of  his  council  the  noble  Earl 
had  acted  illegally.  First,  he  said,  the 
persons  choseu  were  the  noble  Lord's 
dependents.  Now,  what  could  be  the 
mighty  independence  of  any  council  in  the 
appointment  of  the  Crown,  and  removable 
by  the  Crown  at  pleasure?  Then,  for- 
sooth, ihere  must  bo  iive  councillors  at 
least,  and,  thcreroie,  it  was  argued,  that 
there  must  be  more  lh«in  live ;  that  five 
was  not  five,  but  must  be  six  or  seven. 
That  was  Ic^al  arithmetic.  It  was  a  com- 
pliment to  be  paid  to  one  of  great  legal 
knowledge  to  find  out  a  mare's  nest  like 
^kai.  For  his  [)ait,  he  could  not  compli- 
^■ent  the  rigiit  hon.  and  learned  Gentle- 
nian  tipon  his  ariihinttical  discovery 
especially  as  fiom  that  very  doubt  might 
arise  another  insurrection  ?  for  those  who 
wore  striving  fur  frecd»)ui  in  ('anada  might 
say,  '*  Oh!  we  will  n(»t  obey  these  new 
laws,  for  the  late  Lord  Chancellor  of  ire- 


land  has  said,  that  all  tlio  acts  of  Lord 
Durham  are  perfectly  illegal,  and  that  five 
is  not  five."  He  had  felt  it  necessary  to 
say  thus  much,  for  he  perceived,  that 
there  was  a  perpetual  running  fire  opened 
against  Lord  Durham,  and  that  he  was 
attacked  by  all  species  of  political  adver- 
saries;  but,  he  believed,  that  the  gratifi- 
cation which  that  noble  Lord  would  feel 
at  having  pacified  Canada  and  preserved 
his  own  reputation  would  abundantly 
recompense  him  for  all  these  attacks. 

Sir  Charles  Grey,  having  paid  consi- 
derable attention  not  only  to  the  particular 
act  referred  to,  but  to  many  other  acts  of 
Parliament  relating  to  Canada,  could  not 
agree  with  the  right  hon.  and  learned 
Gentleman,  that  the  proceedings  of  the 
Special  Council  would  be  at  all  invalidated 
in  consequence  of  five  members  only 
constituting  that  council.  There  was  one 
observation  which  fell  from  the  hon,  and 
learned  Member  for  Dublin  to  which  he 
wished  to  advert.  The  hon.  and  learned 
Gentleman  had  said,  that  the  act  of  Par- 
liament had  conferred  on  Lord  Durham 
powers  of  despotism.  Now,  if  such  an 
opinion  were  to  go  forth  in  Canada  it 
would  be  calculated  to  do  immense  mis- 
chief. There  were  parties  in  that  province 
who  would  be  most  ready  to  persuade 
Lord  Durham,  that  he  did  possess  those 
powers.  But  he  begged  to  eipress  his 
decided  opinion,  that  the  act  did  not 
confer  any  despotic  power  on  the  Go- 
vernor-general. The  utmost  it  conferred 
was  a  legislative  power  to  the  Governor- 
general  in  Council,  which  was  previously 
possessed  by  the  Legislative  Council  and 
the  House  of  Assembly.  It  would  be 
ruinous  to  have  it  supposed,  that  the 
power  it  conferred  was  despotic. 

Lord  J.  Russell,  in  consequence  of  a 
word  which  had  dropped  from  the  hon. 
and  learned  Member  for  Dublin  respecting 
the  conduct  of  Governor  Arthur,  wished 
to  make  one  observation.  He  should  be 
sorry,  that  it  should  be  understood,  that 
Sir  Cleorge  Arthur  had  at  all  been  anxious 
in  any  case  to  enforce  the  extreme  execu- 
tion of  the  law  where  circumstances  did 
not  make  it,  not  only  justifiable,  but  abso- 
lutely necessary. 

Vote  agreed  to. 
The  House  resumed. 
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§.]  Bilb.  Received  the  Royal  absent : — Poor  Re- 
r«1and) ;  Land  Tax  Retlemption  ;  Land  Tax  Com- 
ncn;  and  India  Steam  Company.— Read  a  first 
-Mediterranean  Postage;  and  Cu.<tom&— Read  a 

time : — Tithes  (Ireland) ;  and  Fisheries  (Ireland). 
i  a  third  time  :— Royal  Exehange. 
;  presented.  By  Lord  Raylkigh,  two,  Crom  plaeea 
lex,  for  the  repeal  of  the  Boor  Act ;  and  that  the 
les  of  the  Established  Church  bhould  be  appr(»- 
I  to  Eoclesiaxtical  purpo»cM. — By  the  Archbishop  of 
tBBURY.  frmn  the  Archdeacon  and  Clergy  of  Bath, 
t  the  Beer  Act ;  and  Arom  VVarmin.Nter.  and  other 

against  encouragement  of  Hindoo  Idolatry. 

JDoo  Idolatry.]  Lord  EHciiIh)- 
had  to  present  four  petitions  against 
raging  Hindoo  Idolatry,  and  he  did 
ink  it  right  to  present  them  without 
g  a  few  observations  on  the  subject 
ch  they  related.  The  points  which 
petitions  embraced  were  threefold, 
etitioners  prayed,  1st,  that  the  East 
Company  should  cease  to  derive  any 
iary  advantage  from  idolatrous  wor- 
2d,  that  the  company  should  cease 
e  any  connexion  or  interference  with 
pointmcnt  of  officers  to  the  different 
s ;  and,  3d,  they  further  prayed, 
hiere  should  no  longer  be  bestowed 
religion  of  the  Hindoos  and  Maho- 
,  those  outward  marks  of  respect 
it  had  hitherto  been  the  practice  of 
ian  government  to  manifest  towards 
^ligions.  To  a  very  large  portion  of 
2^yer  of  the  petitioners  he  could 

He  was  ready  to  diminish  the  tax 
^rims,  so  as  to  do  away  with  all 
xry  profits  which  the  company 
.>ow  derive  from  that  source,  and  on 
was  founded  the  assertion,  that 
ive  encouragement  to  idolatry.  It 

mere  question  of  finance,  whether 

ought  not  to  be  diminished,  and  if 
5  a  strong  and  general  matter  of 
,  that  it  was  wrong  for  a  Christian 
iment  to  derive  any  profit  from  a 
ibis  kind,  no  financial  consideration 

in  his  opinion,  to  be  allowed  to 
in  the  way  of  a  compliance  with 
jcling  and  desire.    As  to  putting  an 

0  all  •interference  with  the  appoint- 
of  officers  in  the  temples,  he  con- 
,  that  the  practice  ought  to  cease 
ver  it  could  be  elfecied  without  great 
'cnience.  But  the  last  point  (that 
related  to  manifesting  marks  of  rc- 
to  the  religion  of  the  natives)  wjis 
iial  deserved  the  n^ost  grave  and 

1  consideration.  It  had  hitherto  been 


the  invariable  practice  of  the  government 
in  India  to  bestow  ou  ward  marks  of  re- 
spect on  all  religions  professed  by  the 
natives  of  that  country  ;  and  he  must  say, 
that  if  it  were  the  intention  of  her  Ma- 
jesty's Government  to  discontinue  those 
outward  marks  of  respect,  they  must  pro- 
ceed with  the  greatest  caution  and  circum- 
spection. Because,  if  they  did  not,  they 
would  afford  an  opportunity  to  ill-disposed 
and  designing  persons — they  would  afford 
the  means  to  such  persons  of  encouraging 
a  feeling  and  apprehension  in  the  minds 
of  the  natives,  that  Government,  in  con- 
sequence of  the  withdrawal  of  those  out- 
ward marks  of  respect,  entertained  an  in- 
tention to  interfere  with  that  perfect  tolera- 
tion and  protection  which  had  hitherto 
been  extended  to  all  religions ;  and  he  did 
assure  her  Majesty's  Government,  that  his 
firm  conviction — a  conviction  not  lightly 
taken  up — was,  that  the  moment  such  an 
apprehension  was  entertained  by  the  people 
of  India,  theie  would  be  no  safety  for  the 
life  of  any  Christian  in  India.  Such  an 
impression  would  infallibly  lead  to  the 
massacre  of  all  European  Christians 
in  that  country.  It  would,  in  fact,  form 
the  commencement  of  a  series  of  evils  and 
misfortunes  which  it  was  dreadful  to  con- 
template. The  welfare,  peace,  and  pros- 
perity of  India,  depended  on  the  continu- 
ance of  our  imperial  Government  there. 
Let  that  once  be  shaken,  and  India  would 
for  years  exhibit  scenes  of  massacre  and 
bloodshed  ;  therefore,  he  would  say,  that 
no  consideration  on  earth,  if  he  were  con- 
nected with  that  government,  should  in- 
duce him  to  proceed  hastily  in  departing 
from  that  custom  which  had  hitherto  pre- 
vailed, of  showing  outward  marks  of  re- 
spect to  those  religions,  and  of  affording 
to  them  full  protection  and  toleration.  In 
other  points  he  thought,  that  the  prayer 
of  the  petitioners  might  be  complied  with. 
Before  he  sat  down,  he  wished  their  Lord- 
ships to  hear  a  character  of  the  people  of 
India  very  different  from  the  idea  which 
the  petitioners  perhaps  entertained  of 
them.  That  character  was  given  by  a 
very  great  man,  one  of  the  greatest  men 
whom  this  country  ever  sent  to  India,  by 
the  man  who  knew  India  best,  and  whom 
the  people  of  India  loved  the  most — Sir 
Thomas  iVIunro.  In  answer  to  a  question 
put  to  him  in  1813,  when  the  renewal  of 
the  company's  charter  was  under  consi- 
deration (and  he  entreated  the  petitioners 
to  consider  well  what  sort  of  a  people  it 
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was  with  respect  to  whom,  on  a  most  deli- 
cate point,  the  Legislature  was  required  to 
interfere) — in  answer  to  a  question  put  to 
him  on  that  occasion  Sir  Thomas  Munro 
said, 

"  I  do  not  exactly  know  what  is  meant  by 
civilizing  the  people  of  India.  In  the  theory 
and  practice  of  good  government  they  may  be 
deficient ;  but  if  a  good  system  of  agriculture, 
if  unrivalled  manufactures— if  a  capacity  to 
produce  what  luxury  or  convenience  demands 
— if  the  establishncnt  of  schools  for  reading 
an  I  writing— if  the  general  practice  of  kind- 
uoss  and  hospitality — and,  above  all,  if  a 
scrupulous  respect  and  delicacy  towards  the 
female  sex,  are  amongst  the  points  that  de- 
note  civilized  people,  then  the  Hindoos  are 
not  inferior  in  civilization  to  the  people  of 
Europe." 

Lord  Brougham  said,  this  was  a  most 
important  question,  inasmuch  as  it  affected 
70,000,000  or  80,000,000  at  least  of  our 
fellow-subjects.  He  entirely  agreed  in  the 
view  which  his  noble  Friend  had  taken  of 
the  matter.  Many  petitions  had  been  pre- 
sented on  this  subject  in  the  last  Session  ; 
but  in  the  present  they  had  been  far  more 
numerous.    It  was,  indeed  a  most  import- 
ant and  a  very  delicate  question.    It  was 
a  mere  delusion  to  suppose,  because  we 
differed  from  these  people  in  religious  opi- 
nion, that  we  should  manifest  our  opinion 
by  showing  any  thing  that,  looked  like 
slight  or  disrespect  to  their  religious  cere- 
monies.   Such  a  course  in  matters  of  this 
nature  was  a  mere  begging  of  the  question. 
It  was  merely  saying,    You  are  wrong, 
and  we  are  right,  and  therefore  we  will 
treat  you  with  contumely."  All  that  ought 
to  be  done  was  to  meet  them  on  their  own 
ground,  and  by  argument  to  show  them 
that  they  were  wrong,  and  that  we  were 
right.    Anything  beyond  that  was  mon- 
strous, it  was  intolerance,  it  was  injustice, 
it  was  cruelty,  nay,  it  was  destruction. 
And  Christian  as  well  as  Pagan,  would 
perish  in  the  ruins  which  an  improper  in- 
terference with  the  religious  ideas  of  the 
people  of  India  would  occasion.    That  the 
East-India  Company  should  not  receive 
anythmg  in  the  shape  of  revenue  from  the 
Juggrernaut,  or  other  superstitions  of  India 
he  thought  was  most  proper.  That  proposi- 
tion he  considered  lo  be  perfectly  correct. 
If  we  declared  that  we  were  right,  and 
that  they  were  wrong,  we  ought  surely  to 
derive  no  benefit  from  that  which  we  held 
to  be  grossly  erroneous.    As  to  the  out- 
ward marks  of  respect  which  were  shown 
•!    2  religions,  no  mt^n's  opinion  ^as 


thereby  compromised.  They  manifested  no 
deference  to  the  opinions  of  those  people, 
as  if  they  who  attended  believea,  that 
their  religious  ceremonies  were  praise- 
worthy. What  was  done  elsewhere?  Why, 
we  were  not  Roman  Catholics,  and  yet 
our  troops  turned  out  in  Catholic  coun- 
tries when  certain  ceremonies  were  per- 
formed. Prussia,  too,  which  was  not  Ca- 
tholic, yet  paid  Roman  Catholic  priests, 
and  he  wished  that  the  same  thing  could 
be  done  here.  Certainly  the  utmost  cau- 
tion ought  to  be  used  in  approaching  this 
subject.  What  was  the  course  taken  with 
respect  to  that  most  inhuman  and  crimi- 
nal custom,  the  burning  of  widows?  In 
the  first  instance  Lord  Minto  consulted  the 
most  learned  pundits  he  could  find  on  the 
subject,  and  even  he  paused  before  he 
would  put  an  end  to  the  system,  a  con- 
summation which  he  left  to  his  successor. 
Lord  William  Bentinck. 
Conversation  ended. 

Appointment  of  Magistrates — 
(Scotland.)]  The  Earl  of  Haddington 
begged  leave,  pursuant  to  the  notice  which 
he  had  given  a  few  days  since,  to  state  the 
circumstances  connected  with  the  recom- 
mendation and  appointment  of  two  magis- 
trates in  the  county  of  Cromarty,  in  Scot- 
land, which  their  Lordships  would  admit 
to  be  as  extraordinary  as  any  which  had 
ever  been  submitted  to  that  House.  It 
would  be  in  the  recollection  of  their  Lord- 
ships that  there  was  a  vacancy  in  the  re- 
presentation of  the  county  of  Ross  in  the 
spring  of  last  year,  and  that  there  was  a 
sharp  contest.  At  that  election  an  in- 
dividual named  Gibson  had  been  forcibly 
abducted,  in  order  to  prevent  him  from 
giving  his  vote  for  the  Gentleman  who 
now  represented  that  county.  There  were 
two  persons  named,  Watson  and  Smith, 
who  were  concerned  in  that  abduction; 
they  inveigled  the  voter  Gibson  to  the 
house  of  one  of  them,  they  made  him 
drunk,  and  carried  him  away  in  a  state  of 
insensibility,  and  forced  him,  despite  his 
struggles,  into  a  post-chaise,  in  which  he 
was  rapidly  conveyed  to  ai^  inn  in  the 
country  and  put  to  bed ;  from  that  place 
he  made  his  escape  and  was  pursued,  but 
ultimately  he  got  back  to  Ross  in  time  to 
give  his  vote.  Now,  those  two  persons,  on 
the  recommendaion  of  the  lord-lieutenant 
of  the  county,  had  been  appointed  justices 
of  the  peace  for  that  county.  A  prosecu- 
tion bad  been  commencod  etgainst  thosa. 
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ions — not  by  the  Grown,  for  the  Crown 
1  declined  to  prosecute,  but  on  what 
und  he  could  not  conceive — but  the 
ion  who  had  been  abducted  prosecuted 
m  himself,  and,  that  being  the  case,  he 
course  could  *  "  appear  as  a  witness, 
ich  he  migh;  "  >f  the  Crown 

I  prosecuted.    "ttK.  ,  '  was 

omenced  ;  the  case  could  tn»^  tried 
the  subsequent  August ;  but,  strange 
say,  pendente  lite,  the  noble  and 
mcd  Lord  on  the  Woolsack  had  ap- 
ited  on  the  recommendation  of  the 
-lieutenant,  those  two  individuals  to  be 
iatrates.  One  of  them  was  what  was 
3  called  a  hardware  merchant,  or,  in 
1  English,  an  ironmonger.  The  other 
tised  as  a  surgeon,  and  had  no  pro 
He  had  heard,  that  since  he  gave 
e  of  his  motion,  the  noble  and  learned 

liad  issued  2i  supersedeas.  [The  Lord 
^ellor  •*  No."]  Then  they  were  still 
strates ;  and  he  was  only  surprised 
-  lie  noble  and  learned  Lord  had  not 
mOm  But,  with  regard  to  the  result 
»  prosecution  after  their  appointment 
^iatrates,  the  fact  was,  that  whilst 
.  ry  was  being  struck,  a  proposition 
a.ade  by  the  counsel  for  the  defendants 

counsel  for  the  plaintiff,  to  the  effect 
he  defendants  would  consent  to  pay 
Anages  and  costs,  as  if  a  verdict  had 
^ound  for  the    plaintiff  for  that 

*  ^ .  The  issues  which  were  to  be 
«%ibodied  the  facts  which  he  had 

»  and  by  their  consenting  to  a  ver- 
S^ainst  them  for  25/.  the  defendants 
^^^d  the  guilt;  and  yet  these  men, 
been  guilty  of  that  ill-conduct, 

m,  gross  violation  of  the  rights  of 
^Ject  had  been  recommended  by  the 
^  vitenant  to  be  placed  on  the  com 

»  had  been  appointed  by  the  Lord 
^llor,  and  not  superseded.  That 
^^ost  extraordinary  case.  They  had 
strange  cases  of  appointments  of 
^^tes  in  Ireland  and  in  England,  but 

*  ^Iit  that  he  had  now  found  one 
'  "^Id  match  them  in  Scotland.  He 

this  to  politics  and  nothing  else, 
•-jlcibe  guilty  of  a  great  want  of 
he  were  to  impute  it  to  anything 
^         after  all,  bad  as  that  reason 
/or  such  conduct,  it  was  the  least 
w  which  could  be  suggested.  The 
^  ^^nant  of  the  county  of  Cromarty 
^»^tlemanof  family  and  property, 
^      ng  partisan  of  the  present  Go 
^  ^  »  and  therefore  he  supposed  en- 


joying  a  greater  degree  of  the  confidence 
of  the  noble  and  learned  Lord.  That 
noble  and  learned  Lord  had  hitherto  been 
charged  with  not  paying  due  deference  to 
the  lords-lieutenant  of  counties :  he  had 
certainly  no  such  charge  to  make.  The 
noble  and  learned  Lord  had  stated  that  he 
was  alone  responsible;   that  it  was  his 
duty  to  see  proper  persons  appointed ;  but 
he  was  afraid  that  the  noble  and  learned 
Lord  had  more  confidence  in  some  lords- 
lieutenant  than  in  others ;  and  he  only 
wished  that  he  (the  noble  and  learned  Lord) 
would  entertain  the  same  wholesome  dis- 
trust of  Whig  lords-lieutenant  which  he 
appeared  to  have  of  Tory  lords-lieu- 
tenant.   The  station  of  life  alone  in  which 
these  two  persons  were  was  objectionable  ; 
for  though  it  was  true  that  in  Scotland 
there  was  no  qualification,  still  persons 
had  usually  been  appointed  pretty  much 
of  the  same  class  as  the  magistrates  of 
England.    If  the  noble  and  learned  Lord 
had  only  taken  the  trouble  to  inquire  into 
the  character  of  these  men,  the  result  must 
have  been  that  he  would  have  communi- 
cated to  the  lord-lieutenant  his  astonish- 
ment  that  they  were  recommended.  There 
was  another  case  which  he  would  mention, 
on  the  authority  of  a  letter  which  he  held 
in  his  hand,  and  which  had  been  received 
by  the  hon.  Member  for  the  county  of 
Ross,  Mr.  M'Kenzie.    It  appeared  that 
the  lord-lieutenant  of  the  county  of  Ross 
was  a  Conservative ;  however,  in  the  list 
of  names  which  he  had  submitted  to  the 
noble  and  learned  Lord  he  had  recom. 
mended  four  persons  to  be  justices  of  the 
peace  who  were  law  agents.    Two  of  them 
were  Conservatives,  and  had  been  magis- 
trates before  for  some  years,  but  the  other 
two  whom  he  recommended  were  agents 
of  the  opposite*  party,  and  these  he  had 
described  in  the  list  of  bankers ;  notori- 
ously, however,  they  were  law-agents, 
solicitors  or  procurators  practising  in  the 
sheriffs*  courts.    Now  what  had  been  done 
with  that  list  ?    The  two  who  had  been 
magistrates  before  were  struck  off,  and  the 
other  two  were  put  on.    The  noble  and 
learned  Lord  had  struck  off  the  two  Con- 
servative law-agents,  and  put  on  the  two 
Whig  law-agents.    He  would  not  state 
the  names  of  the  parties,  because  his  object 
was  to  call  the  attention  of  the  noble  and 
learned  Lord  to  the  case,  and  the  noble 
and  learned  Lord  would  have  ample  means 
of  investigating  it.    The  appointment  of 
those  law-agents  had  produced  an  impres* 
2  £ 
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'oukl  be  considered  suitable  in 
1;  and  that  the  former  lists  for 
dties  of  Ross  and  Cromarty,  proved 
tement;  that  the  lord-lieutenant 
:ainly  heard  that  these  persons  had 
igaged  in  some  irregular  practices 
lection ;  that  he  had  heard  state- 
nd  counter-statements,  into  the 

which  he  had  not  inquired  ;  that 
ilso  heard  of  a  civil  action  having 
mmenced  against  them  ;  but  that 
Lord  Advocate  had  not  thought 
o  prosecute  them,  and  the  House 
mons  had  refused  to  address  the 
»n  the  subject,  he  did  not  feel  it 
to  expunge  their  names.  He  was 
therefore,  free  from  blame  for  the 
ich  he  had  taken  in  the  matter 
;  but  now  he  would  say  a  word 
duty  for  the  future.  It  was  to  be 
iredf  that  to  strike  a  man's  name 
he  commission  was  an  act  inflict- 

censure  on  a  man  s  conduct :  it 
that  a  case  should  be  made  out, 
as  passing  sentence  against  him, 
L  he  could  not  do  without  com- 
Dg  directly  with  the  individuals, 
heard  of  the  matter  only  on  the 
le  lord-lieutenant  had  told  him 
had  put  the  case  in  the  course  of 
tion ;  and  he  should  wait  for  the 
r  that  investigation,  in  order  that 
;  be  better  able  to  frame  the  ques- 
lich  he  should  afterwards  put  to 
ividuals  themselves.  He  Miould 
T  what  they  had  to  say  in  their 

and  upon  the  result  of  that  in- 
is  decision  must  depend.  He 
low  to  appeal  to  the  noble  Earl 
it  was  expedient  or  beneficial  to 
!8e  matters  into  public  discussion 
le  inquiry  was  going  on.  If  an 
^re  pending,  it  would  be  thought 
•  proper  to  bring  the  merits  of  an 
o  discussion  ;  and,  in  fact,  these 
rete  on  their  trial  whether  they 
should  not  suffer  the  disgrace  of 
eir  names  struck  out  from  the 
»n  of  the  peace.  If  that  were 
of  the  noble  Earl,  and  if  it  had 
^  noble  Earl  to  communicate  his 
•wi  to  him,  he  would  have  paid 
2  St  respect  to  that  communica- 

would  have  immediately  acted 
^t  was  always  most  desirable  to 
L  t  course,  when  the  object  could 
by  a  communication  with  a 
z^er.    Ho  had  now  stated  all  he 
the  course  which  he  intended 


to  pursue ;  and  he  need  only  further  assure 
the  noble  Lord,  that  he  had  equal  faith  in 
the  impartiality  of  lords  lieutenant  of  both 
political  parties. 

The  Earl  of  Haddington  said,  that  he 
had  called  the  attention  of  the  noble  and 
learned  Lord  to  the  case  of  the  law  agents 
in  the  county  of  Ross  for  the  purpose  of 
inquiry;  but  he  had  made  no  charge 
whatever  against  the  noble  and  learned 
Lord.  The  noble  and  learned  Lord  had 
complained  of  his  bringing  the  matter 
forward  whilst  the  individuals  were  on 
their  trial ;  but  he  must  remind  the  noble 
and  learned  Lord  that  their  trial  had 
passed.  He  held  in  his  hands  the  issues 
which  were  about  to  be  tried,  where  the 
defendants  consented  to  have  a  verdict 
pass  against  them  with  252.  damages. 
Could  there  be  the  smallest  doubt  that  the 
parties  had  thereby  admitted  themselves 
guilty  of  the  offence  ?  But,  further,  a 
prosecution  for  libel  had  been  instituted 
on  the  part  of  the  two  defendants  in  that 
former  action,  and  that  also  was  to  have 
been  tried ;  but  they  acted  on  their  own 
discretion  entirely  and  on  no  proposition 
from  the  other  party  in  abandoning  it. 
With  all  these  tnings  on  his  mind)  he 
should  have  been  unwilling  to  have  allowed 
such  a  case  to  pass  unnoticed ;  but  he 
would  not  then  longer  detain  their  Lord« 
ships. 

Motion  withdrawn. 

The  Convict  Thompson.]  Viscount 
Melbourne  was  desirous  of  taking  an 
early  opportunity  of  making  a  state* 
ment  to  the  House,  with  respect  to  a 
petition  which  had  been  presented  by  the 
noble  and  learned  Lord  (Brougham)  on 
a  former  evening,  and  in  which  the 
petitioners  stated  their  great  surprise  that 
a  convict  named  Dale  William  Thompson, 
who  had  been  committed  to  prison  some 
time  previously  for  a  very  serious  burglary, 
should  have  been  released  from  prison 
without  any  apparent  reason,  while  throe 
other  persons  convicted  for  the  same 
offence  were  suffering  under  the  severe 
sentence  of  transportation.  The  circum- 
stances of  the  case,  which  were  somewhat 
singular,  were  as  follow: — ^The  bui|;larv 
was  committed  in  the  month  of  April, 
1837.  The  first  two  persons  apprehended 
for  the  burglary  were  tried  at  the  summer 
assizes,  and  convicted  upon  theclearestevi* 
dencc.  The  third  person,  who  was  sup« 
posed  to  be  the  most  active  accomplica, 
2E2 
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was  not  arrested  for  some  months  after, 
and  was  tried  at  the  spring  assizes^  and 
convicted.  Dale  William  Thompson  was 
also  convicted,  but  upon  his  trial  very 
strong  evidence  of  an  alibi  was  adduced  in 
testimony  of  his  having  been  at  Wands- 
worth, twenty-nine  miles  from  the  place 
where  the  burglary  was  committed,  upon 
the  night  in  question.  But  the  evidence 
for  the  prosecution  appeared  so  clear  that 
he  was  convicted ;  and  the  Loni  Chief 
Justice  was  completely  satisfied  with  the 
verdict.  After  the  trial,  however,  still 
btronger  evidence  of  the  alibi  was  produced, 
and  this  had  the  etfect  of  shaking  the 
opinion  of  the  Lord  Chief  Justice.  That 
functionary  took  the  precaution  of  inspect- 
ing the  de)>ositions  at  the  trials  of  the  men 
who  had  been  convicted  at  the  previous 
summer  assizes.  From  these  depositions 
he  found  to  his  surprise,  that  although  in 
them  the  whole  of  the  witnesses  fixed  the 
night  of  the  burglary  between  Saturday, 
the  Sth,  and  Sunday,  the  9th  of  April,  the 
witnesses  who  deposed  in  Thompson's  case 
in  the  August  following  tixod  it  upon 
Saturday,  the  1st  of  April.  This  was  no 
uncommon  species  of  forcetfulness  among 
witnesses  of  that  class  of  life.  Such  being 
the  case,  Thompson  was  to  be  considered, 
for  the  purposes  of  the  present  discussion,  as 
not  having  l^een  guilty  at  all  of  the  alleged 
burglary.  He  certainly  was  not  guilty  of 
the  burglary  on  the  night  of  the  1st  of 
April;  and  the  alibi  might  have  been, 
therefore,  fairly  made  out.  Had  the  fact 
been  made  known  to  the  jur^,  they  would 
have  probably  found  a  diOcrent  verdict. 
Their  lordships  would  feel  the  force  of  the 
opinion  thus  advanced  by  that  learned 
judge.  The  circumstance  was  altogether 
an  unfortunate  one,  and  there  was  every 
reason  to  believe  that  a  great  criminal  had 
escaped  from  justice  by  means  of  this 
error;  but  the  circumstances  were,  he 
trusted,  fully  sufliciont  to  authorize  the 
I^rd  Chief  Justice  to  order  the  prisoner's, 
release. 

Lonl  Brougham  said,  that  nothing  could 
be  more  satisfactory  than  the  statement  of 
the  noble  Viscount;  but  it  was  not  correct 
in  the  Chief  Justice  to  say,  that  Thompson 
was  not  really  tried  for  the  ofTonee  com- 
mitted on  the  night  of  the  Sth  of  April. 
If  he  were  put  upon  his  trial  again,  he 
rould  nndonbtcdly  plead  autrefois  convivtc. 
In  an  English  indictment  the  day  was  per- 
fectly immaterial.  He  quite  agreed  with 
>rd  Chief  Justice  that  in  the  circum- 


stances of  this  cue  no  man  coqM  tell  vbi 
eflect  a  diiclosare  of  the  iBieCakeeo» 
mitted  by  the  witnesses  might  have  hd 

upon  the  minds  of  the  jury. 
Subject  dropped. 

Trading  Compavies.]  The  Lmi 
Chancellor  moved  the  second  reading  «f 
the  Trading  Companies  Dill. 

Lord  Rrowjham  totally  objected  lo  ik 
bill  which  passed  that  Hoase  last  jtm 
upon  this  very  subject.  It  pasted  dMl 
House  j)€r  incuriam  without  ever  h«via| 
obtained  any  consideration  from  the  faff 
lords,  when  the  House  was  under  lbs 
terrors  of  a  dissolution,  on  their 
bed,  and,  consequently  with  but  little  I 
to  ottend  to  their  temporal  concerns.  A 
worse  bill,  and  one  which  introduced  nets 
mischievous  changes  in  connmercial  law,  it 
would  be  impossible  to  frame.  The  hill 
gave  power  to  the  Crown,  without  an  aet 
of  Parliament,  to  make  one,  two,  or  three 
persons  in  the  country  a  trading  company. 
The  Secretary  of  State  and  the  President 
of  the  Board  of  Trade,  without  ai^ 
judicial  advice  or  assistances  had  it  in  their 
power,  under  the  bill,  to  erect  those  per- 
sons into  a  trading  companv,  and  exempt 
them  from  the  operation  of  the  banknipt 
laws,  limiting  their  responsibility  ton  cer- 
tain amount,  contrary  to  the  whole  genius 
and  spirit  of  the  English  law.  and  contrary 
to  the  genius  and  spirit  of  the  constitution. 
Whether  the  principle  of  the  French  law 
of  partnership,  commandite^  should  ba 
adopted  in  this  country  or  not,  was  a  ques- 
tion  which  had  been  much  discussed,  but 
all  the  great  luminaries  of  political  science 
were  against  it ;  and  after  what  profesior 
M'Culloch  had  said  against  it,  he  had 
come  to  the  conclusion  that  if  this  prin- 
ciple was  introduced  into  the  English 
commercial  law,  it  would  be  impoMibTe  to 
enumerate  the  evils  which  would  follow  its 
introduction.  Tor  these  reasons  he  would 
do  nothing  whatever  to  extend  the  opera- 
tion of  tlie  bill  passed  last  year. 

The  IjOtd  Chancellor  said,  that  no  op- 
position whatever  had  been  otTered  to  this 
bill  in  the  House  of  Commons.  It  had 
certainly  not  passed  without  observation, 
but  it  had  not  been  opposed.  Whatever, 
however,  might  be  the  merits  and  demerits 
of  the  system  of  cammanditCt  the  present 
question  was  whether  the  present  bill 
should  ur  should  not  be  permitted  to  pau 
in  order  to  correct  omissions  and  delects 
in  the  law  as  it  stood. 
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The  Duke  of  Wellingtan  observed,  that 
he  was  not  all  satisfied  with  the  bill  which 
passed  last  year,  and  he  wished  that  some 
discussion  should  take  place  on  this  bill. 

Debate  adjourned. 

Imprisonment  for  Debt — Commons 
Amendments.]  The  Lord  Chancellor 
moved  the  consideration  of  the  Commons' 
Amendments  to  the  Imprisonment  for 
Debt  Bill,  and  observed,  that  the  amend- 
ments introduced  by  the  Commons  con- 
sisted principally  in  the  substitution  of 
certain  clauses,  which  had  been  submitted 
to  him  by  the  jud^s  of  the  Bankruptcy 
Court  at  too  late  a  period  for  their  inser- 
tion while  the  bill  was  proceeding  through 
their  Lordships'  House.  They  made  no 
alteration  in  the  main  features  of  the  bill. 
The  only  important  amendment  was  in 
that  which  was  now  the  eighth  clause. 
Their  Lordships  were  aware,  that  a  va- 
riety of  acts  committed  by  bankrupts  were 
what  were  called  acts  of  bankruptcy. 
Thus,  the  denial  of  the  bankrupt  to  a  cre- 
ditor in  order  to  avoid  payment  of  a  debt, 
or  lying  in  prison  for  a  certain  number  of 
days  without  paying  the  debt  for  which  he 
was  arrested,  were  acts  of  bankruptcy. 
But  these  and  other  acts  would  not  be 
acts  of , bankruptcy  any  longer,  because, 
as  arrest  on  mesne  process  would  be 
abolished,  the  debtor  would  not  deny 
himself  to  his  creditor,  as  he  would  be  no 
longer  apprehensive  of  arrest.  It  was 
justly  considered  by  the  House  of  Com- 
mons, that  such  provisions  would  very 
much  interfere  with  the  operation  of  the 
bankrupt  laws,  and  an  amendment  had 
been  introduced  to  meet  the  proposed 
alteration  in  the  law.  The  amendment 
provided,  that  if  any  single  creditor,  or 
two  or  more  creditors  being  in  partnership, 
to  the  amount  of  100/.,  or  two  creditors 
to  the  amount  of  150/.  or  upwards,  or 
three  or  more  creditors  to  the  amount  of 
200/.,  or  upwards,  if  any  trader  should 
file  their  affidavit,  or  affidavits,  stating 
that  such  debts  were  justly  due  to  them, 
and  that  a  notice  had  been  served  on  the 
debtor,  requiring  him  within  twenty-one 
days  to  pay  such  debts  or  to  give  security 
for  their  payment  to  the  satisfaction  of 
the  creditors — then,  if  such  debtor  did 
not  pay  such  debts  within  the  twenty-one 
days,  or  give  a  bond  as  security  for  their 
payment,  this  should  be  deemed  and 
taken  to  be  an  act  of  bankruptcv.  The 
effect  gf  this  amendment  would  be  to 


assimilate  as  nearly  as  possible  the  pro- 
posed law  to  that  at  present  in  force.  The 
nonpayment  of  the  debt  would  stand  in 
the  place  of  the  arrest  of  the  party  and 
his  lying  in  prison.  It  appeared,  to  him, 
that  this  amendment  would  wholly  prevent 
the  inconvenience  anticipated  to  the 
operation  of  the  bankrupt  laws,  and  he, 
therefore,  moved,  their  Lordships  to  agree 
to  the  amendments  of  the  Commons  upon 
this  bill. 

The  Duke  of  Wellington  said,  that  as 
his  noble  and  learned  Friend  (Lord  Lynd- 
hurst)  was  not  present,  and  another  noble 
and  learned  Lord  (Wynford),  who  sat  on 
that  side  of  the  House,  was  not  in  his 
place,  it  would  be  proper  to  postpone  the 
consideration  of  these  amendments  till  the 
law  Lords  were  in  the  House.    He  had 
another  reason  for  postponing  the  consi- 
deration of  the  amendments  upon  this 
bill.    When  this  bill  was  read  a  third 
time  in  that  House,  he  took  the  liberty  of 
suggesting  to  their  Lordships  the  intro- 
duction of  a  clause  of  compensation  to 
persons  for  the  losses  which  they  would 
sustain  by  the  operation  of  the  bill.  He 
had  called  the  attention  of  the  noble  Vis- 
count opposite  to  the  subject,  and  the 
noble  Viscount's  answer  was,  that  it 
should  be  taken  into  consideration.  He 
had  since  then  given  the  noble  Viscount  a 
paper  upon  the  question,  and  he  certainly 
did  expect,  that  the  subject  would  be 
taken  into  consideration  in  another  place, 
but  he  had  observed  what  had  passed  there 
and  he  had  not  seen  any  symptom  of  its 
having  been  considered  at  all,  and  the  bill 
had  come  back  to  theirLordships  without  any 
such  clause  of  compensation.    Now,  these 
officers  would,  in  his  opinion,  be  very 
harshly  treated  in  consequence  of  this 
omission;  and  he  also  did  think,  that 
when  a  bill  of  this  nature  passed  that 
House  in  the  shape  it  did,  in  consequence 
of  the  peculiar  privileges  of  the  other 
House  of  Parliament,  it  was  rather  a  hard 
proceeding  not  to  give  those  persons  a  fair 
chance  of  having  their  claims  considered, 
especially  when  one  of  her  Majesty's 
M misters  had  promised,  that  the  subject 
should  be  taken  into  consideration.  He 
would,  therefore,  take  the  sense  of  the 
House  upon  the  postponement,  in  conse- 
quence of  the  manner  in  which  he  had 
been  treated  upon  this  question.  Ha 
entreated  of  the  noble  Viscount  opposite 
to  be  so  good  as  to  take  the  subject  into 
consideration;  the  noble  Viscount  said. 
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the  subject,  reflection  had  confirined  him 
in  the  objections  he  first  entertained 
against  the  measure.  The  object  of  the 
bill  was,  to  take  the  aflairs  out  of  the 
hands  of  the  Postmaster-General  and  vest 
them  in  those  of  three  commissioners ;  the 
first  commissioner  to  receive  a  salary  of 
2000/.  per  annum;  the  other  two,  1,200/. 
oach,  making  altogether  an  expenditure  of 
4,400/.  per  annum.  The  expense  of  the 
present  management  amounted  to  2,500/. 
yearly;  it  was,  therefore,  proposed  to 
incur  an  excess  of  expense  to  the  country 
of  1,900/.  per  annum.  Why  were  three 
persons  required  to  supcnnteud  this 
department?  He  had  heard  no  sufficient 
reason  alleged.  On  the  contrary,  power 
was  taken  by  the  bill  to  give  the  whole  of 
its  duties  not  absolutely  to  three — they 
might  be  conferred  merely  upon  two, 
perhaps  only  upon  one ;  and  it  might  so 
happen,  if  the  Lords  Commissioners  of  tl)e 
Treasury,  should  so  think  fit,  that  the 
administration  of  the  Post  Office  would 
be  given  to  no  new  commissioner  at  all, 
but  kept  entirely  in  their  own  hands. 
Moreover,  by  the  bill,  the  new  commis- 
sioners, if  appointed,  were  exclusively  to 
follow  the  instructions  of  the  treasury,  so 
that,  possibly,  they  were  causing  an  en- 
larged payment  of  1,900/.  a- year  for  the 
sole  purpose  of  placing  the  affairs  of  the 
Post-office  in  the  hands  of  a  nominee  of 
the  Treasury.  Did  such  nn  enactment 
betoken  the  wisdom  of  the  Government 
plan  ?  The  hon.  Member  for  Bridport 
stated  the  other  night  that  with  respect  to 
postage  the  country  was  on  the  eve  of  a 
revolution  ;  looking  however,  to  what  was 
likely  to  be  the  nature  of  the  revolution — 
that  it  would  almost  entirely  be  based  upon 
increased  facilities  of  communication,  de- 
manding, certainly,  not  more,  if  not  less, 
intelligence  on  the  part  of  the  head  of  the 
Post-office — he  thought  that  was  an  argu- 
ment for  diminishing  rather  than  increasing 
the  expenditure  of  the  establishment.  But 
then  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  had  said,  that  the 
main  object  of  the  bill  was  to  have  the 
chief  commissioner  eligible  to  a  seat  in 
that  House;  Why  then  had  he  not  caused 
that  to  be  specially  enacted  ?  At  present 
the  Postmaster-General  sat  in  Parliament, 
though  in  the  Upper  House ;  yet,  by  the 
measure  under  consideration,  it  might  be 
that,  notwithstanding  it  would  still  be  left 
open  for  a  Peer  to  fill  the  office  of  chief 
cofimiiniotter,  netther  in  oae  Houie  nor 


the  other  would  the  chief  commissioner 
have  a  seat  —  and  thus  the  grievance 
mainly  complained  of,  that  of  not  having 
a  person  in  the  House  of  Commons  to 
answer  questions  relative  to  the  Post* 
office  department,  was  liable  to  be  left 
without  a  remedy.  Again,  he  (Mr.  Ellis) 
certainly  conceived  that  whilst  there  was 
no  objection  for  the  Government  to  have 
a  political  associate  in  the  House  of  Lords, 
he  entertained  a  strong  desire  that  the 
number  of  placemen  should  not  be  in- 
creased in  that  House ;  and,  considering 
that  such  proposition  came  with  a  bad 
grace  from  the  present  Ministers,  he 
should  on  that  account,  as  well  as  for  the 
other,  reasons  he  had  stated,  express  his 
hearty  disapprobation  of  the  measure. 
Bill  read  a  third  time  and  passed. 

Grocers'  Spirit  Licences  (Ireland) 
Bill.]  Mr.  E,  Tennent  moved  the  second 
reading  of  the  Spirit  Licences. Bill.  As  he 
understood  that  the  measure  was  to  be 
opposed,  he  would  very  briefly  state  the 
reasons  which  had  rendered  its  introduction 
expedient.  In  1836,  Mr.  Perrin,  who  was 
then  Attorney-General  for  Ireland,  brought 
in  a  bill  to  regulate  the  granting  of  spirit 
licences  in  that  country,  and  in  that  bill 
was  inserted  a  clause  prohibiting  the 
granting  of  a  retail  licence  to  grocers. 
The  object  of  this  clause  was  to  obviate 
the  temptation  to  tipling  and  intemper- 
ance which  was  held  out  to  servants  and 
others  by  the  facilities  and  secrecy  affi>rded 
for  obtaining  spirits  at  shops  where  the 
parties  were  ostensibly  led  by  other  busi- 
ness. It  was  only  in  portions  of  the  me- 
tropolis and  not  m  the  smaller  towns  of 
Ireland  this  complaint  applied,  in  those 
places  generally  the  sale  of  spirits  formed 
but  a  portion  of  the  business  of  those  who 
were  general  dealers,  men  of  character  and 
of  capital,  forming  usually  the  better  class 
of  shopkeepers  and  persons  who  had  too 
much  respect  for  themselves  to  permit 
their  houses  to  be  abused  by  intemper* 
ance  of  any  kind.  If  these  men  were  now 
to  be  forcibly  excluded  from  this  trade,  it 
would  inevitably  fall  into  hands  less  safe, 
and  be  confined  to  parties  with  smaller 
capital  and  greater  temptations  to  permit 
excess.  The  houses  of  the  grocers  were 
closed  at  early  hours,  and  always  so  on 
the  sabbath-day,  which  would  not  be  the 
case  if  the  sale  of  spirits  were  to  be  com- 
pulsorily  thrown  into  the  hands  of  publi- 
cans of  limited  means.   Its  object  was 
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only  to  continue  tbc  suspension  of  the  act 
which  had  already  been  suspended  for  two 
years  by  an  act  brought  in  almost  simulta- 
neously with  the  suspended  act,  by  the 
Chancellor  of  the  Exchequer ;  for  if  the 
act  now  came  into  operation,  it  would  do 
a  great  deal  of  mischief.  He  moved  the 
second  reading  of  the  bill. 

Mr.  Shaiu  had  the  greatest  objection  to 
this  bill,  which  if  passed  would  convert  all 
the  grocers  into  spirit  dealers,  and  thus  in- 
crease an  evil  already  enormous.  He  had 
exerted  himself  for  several  years  to  check 
intemperance  in  the  city  of  Dublin,  but  if  he 
were  not  assisted  by  the  Government  ho 
could  not  hope  for  any  success.  He  hoped 
therefore,  that  the  noble  Lord  opposite 
would  refuse  his  assent  to  this  bill.  He 
begged  leave  to  move  that  it  be  read  a 
second  time  that  day  six  months. 

Mr.  O'Conncll  said,  that  the  grocers,  as 
a  class,  were  more  respectable  than  the 
publicans,  and  were  more  deserving  of  the 
spirit  licences.  If  the  object  of  the  House 
was  to  repress  drunkenness,  it  should  alto- 
gether prohibit  the  sale  of  spirits.  While 
the  act  appeared  to  be  rather  levelled  at 
putting  down  grocers  than  drunkards.  He 
had  never  in  his  life  heard  of  any  riot  oc- 
curring in  grocers*  shops  in  consequence  of 
their  being  permitted  to  hold  spirit 
licences. 

Colonel  Venicr  said,  with  respect  to 
the  grocers  of  that  part  of  the  country  with 
which  he  (Colonel  Verner)  was  acquainted 
lie  could  bear  testimony  to  the  excellence 
of  their  character. 

Lord  Morpvlh  felt  himself  in  a  peculiar 
position  with  respect  to  the  bill.  In  the 
former  measures  which  Government 
brought  forward  it  was  proposed  to  insert 
a  clause  prohibiting  the  sale  of  spirits  on 
the  premises  by  grocers,  but  a  deputation 
of  that  body  having  been  sent  over  from 
Ireland  to  remonstrate  on  the  point,  the 
clause  was  abandoned.  A  similar  clause 
however,  had  been  introduced  by  way  of 
rider  to  the  bill,  and  as  he  had  not  divided 
the  House  upon  it  after  the  deputation  of 
grocers  had  left  London  impressed  with 
the  opinion  that  no  such  clause  would"  be 
introduced,  he  felt  almost  as  if  he  had 
broken  faith  with  them,  and  would  not 
therefore  attempt  to  influence  any  votes 
upon  the  question. 

The  House  divided  on  the  second  read- 
ing, Ayes  43,  Noes  15— Majority  28 


HOUSE  OF  COMMONS, 
IVednesday,  August  1,  1838. 

MiKiTiR.]  Bilb.  RcAd  a  fint  time:— Buk  ot  Iichnd 
Act  AmcndmLvtw— Read  a  UUrd  tiuw:— Friioiif  (Wot 

Indies). 

Petitions  presented.  Dy  Mr.  Huui,  from  UeeoMd  Vi»- 
tuallm,  and  Retail  Beer  ScUcn  of  SaUbid,  affUmt  any 
altcraUon  in  the  Beer  Act  i  and  from  the  United  Anociata 
rresbytery  of  Dunfermline,  against  the  monopoly  o^  the 
King'A  l*rinter  in  Rcotland.— By  Captain  ALaAoan,  fhm 
Knmlngton  and  Cambcrwell,  fiir  a  better  ftavUkm  Itar 
the  E«tabliihed  Churdi  in  Canada.«>By  Mr.  P.  TmiMOif . 
from  Cungregatiooi  of  WoOcyan  Mcthodiiti  at  Man- 
chester, against  Iilolatruus  practices  in  India  — By  Mr. 
Sandkriion.  from  the  Weslcyaii  Methodisli of  CoMmt wr, 
to  the  same  eflbet.— By  Lord  W.  BinrriiiCK,  fkom  Cal- 
cutta. Madras,  anil  Ceykm,  in  ftvour  <tf  a  dinet  eommu- 
uication  by  steam  from  the  Red  Sea  to  the  tevcnl  pml- 
dvncics  of  India  and  Ceylon. 


HOUSE  OF  LORDS, 
Thursday y  August  2,  1838. 

MiMUTBS.]  Bills.  Read  a  first  time:— Sardinia  Slave 
Trailc  Treaties;  Post'Offlcc;  Militia  Ballot  SuspeukMi  \ 
Dublin  Police.— Read  a  third  time:— Hackney  Ctori^ 

Metropolis. 

Petitions  presented.  By  the  Eail  of  CAnuaLK,  ievoil. 
firom  Wosloyon  Methodist  Congrcgationi  in  HidUta  and 
other  places  in  Yorlcshirc,  praying  fi»  the  ■mynmhrn  of 
Hindoo  Idolatry.— By  Lord  Brouobaii,  fttan  Uie  Pll- 
soneni  confinetl  in  the  Queen*s  Bench  Prison,  agelmt  tbo 
ix^tponemcnt  of  the  operation  of  the  ImprieonuMBt  ftir 
Debt  Bill ;  from  Paisley,  ^nst  the  Ptiion  (Sooltaiid) 
Dill;  ftt>m  the  Maidstone  Medianicsf  Institution,  and 
from  Diugvrall,  in  fiivour  of  Mr.  HilTs  Postage  plan  t  a 
great  number  from  various  places,  agahiit  Uolatiy  in 
India ;  fnim  Bangor,  against  tlw  Tithe  system  in  Irdands 
from  Moutnuc,  against  the  ParUamcntary  Fiandiint 
from  the  same  place,  for  a  repeal  of  the  Com-hnri ;  ftom 
I^ndon  and  its  vicinity,  for  the  AboUtion  of  Ncgio  8I»> 
ver)' ;  from  Arbroath,  against  the  Renewal  of  the  mono- 
iwly  of  the  Queen's  Printer  in  Scotland;  from  Huddert- 
field,  against  the  Beer  Act. 

Magistracy  (Ireland.)]  The  Mar- 
quess of  Londonderry  regretted,  that  he 
was  obliged  again  to  bring  under  their 
Lordships'  consideration  the  great  change 
which  had  recently  been  made  in  the  Irish 
magistracy.  He  was  UDwillingly  obliged 
to  pursue  this  course,  because  a  noble 
Marquess  (Normanby)  had,  on  a  former 
occasion,  when  the  subject  was  introduced, 
asserted  that  he  had  brought  forward 
statements  in  the  absence  of  the  lofd- 
lieutenant  of  the  county  of  Down,  in  the 
correctness  of  which  the  noble  Marquess 
(Downshire)  who  held  that  important 
office  did  not  concur.  He  was  willing,  ia 
considering  this  question,  to  act  upon  the 
principle  distinctly  laid  down  the  other 
night  by  the  noble  and  learned  Lord  on  the 
woolsack,  who  said^  that  *^  no  person 
could  be  removed  from  the  commission  of 
the  peace  without  a  certain  degree  of  im- 
putation being  cast  on  him;  Uiat,  tlien« 
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fore,  reasons  should  be  given  for  such 
removal ;  because  every  roan  was  entitled 
to  have  justice  done  him."  On  this  prin- 
ciple he  was  willing  to  rest.  Now,  he 
found,  that  on  the  revision  of  the  magis- 
tracy no  less  than  twenty  magistrates  were 
removed  in  the  county  of  Down—in  a 
Protestant  county,  a  peaceable  county, 
where,  he  would  contend,'no  possible  reason 
could  be  adduced  for  making  such  an  alter- 
ation. But  while  the  Irish  Government 
got  rid  of  so  many  magistrate3,  they  intro- 
duced others,  who,  he  supposed,  were  put 
in  the  commission  because  they  had 
adopted  the  political  opinions  of  the  noble 
and  learned  Lord  the  Chancellor  of  Ire- 
land. The  Individuals  thus  dismissed 
were  amongst  the  most  worthy,  the  most 
enlightened,  and  the  most  intelligent  gen- 
tlemen of  the  county.  Since  he  formerly 
adverted  to  this  subject  he  found,  that  out 
of  the  twenty  magistrates  who  had  been 
rejected,  no  less  than  eight  had  been  re- 
stored. Now,  as  eight  were  restored,  he 
should  very  much  like  to  know  why  those 
eight  had  been  dismissed?  The  noble 
and  learned  Lord  might  say,  that  none 
were  dismissed  without  reasons  being 
assigned,  that  a  careful  examination  took 
place  in  the  first  instance,  and  that  before 
any  step  was  taken  the  lord-lieutenant  of 
each  county  was  called  on  to  make  such 
observations  as  he  deemed  necessary. 
Now,  if  they  looked  to  dates,  they  would 
find  that  no  such  fair  consideration,  so  far 
as  the  lords-lieutenant  were  concerned, 
could  have  taken  place.  The  subject  was 
eight  months,  indeed,  before  the  Irish 
Government,  but  it  was  not  until  the 
month  of  May  last  that  the  lords- lieu- 
tenant were  called  on  to  give  their  opinion. 
The  Irish  Government  took  eight  months 
to  make  up  their  minds  as  to  what  they 
meant  to  do,  and  they  gave  to  the  lords- 
lieutenant  one  month  to  state  their  opinion 
on  those  proposed  dismissals  and  selec- 
tions; for  in  the  month  of  June  last  they 
made  out  their  new  commission.  The 
lords-lieutenant,  therefore,  had  not  a 
proper  opportunity  of  considering  the  sub- 
ject. Indeed,  at  the  time  many  of  them 
were  in  this  country  attending  their  Par- 
liamentary duties.  There  were  seven  other 
gentlemen  excluded  from  the  commission, 
most  respectable  men  and  most  excellent 
magistratesi  and  against  whom  no  charge 
or  ground  of  complaint  had  ever  been 
made.  Why,  he  asked^  were  not  these 
wren  gentlemen  also  replaced  ?  The  case  | 


of  Mr.  Corry  appeared  to  him  one  of  the 
greatest.hardship  and  injustice,  and  by  no 
means,  creditable  to  the  Irish  Govern- 
ment. For  thirty-five  years  had  that  re- 
spected gentleman  been  in  the  commission 
of  the  peace,  yet  he  was  kept  six  months 
in  anxious  suspense  not  knowing  whether 
Iie.should  be  continued  in  the  commission 
or  even  be  allowed  to  die  without  the  con- 
solation of  knowing  that  no  charge  rested 
upon  his  character.  The  treatment  which 
Mr.  Corry  received  was  so  monstrous,  that 
he  should  certainly  move  that  copies  of 
the  investigation,  and  the  correspondence 
which  passed  between  him  and  the  Irish 
Government,  together  with  the  opinions  of 
the  law  officers  of  the  Crown,  should  be 
laid  upon  the  table  of  the  House.  The 
second  case  was  that  of  the  rev.  Holt 
Waring,  the  clergyman  of  a  respectable 
congregation,  and  a  man  of  large  landed 
property  in  the  county.  The  noble  and 
learned  Lord  (Lord  Plunkett)  had  stated 
upon  the  occasion  of  the  former  discussion 
upon  the  subject,  that  Mr.  Waring*8  name 
was  not  inserted  in  the  new  commission 
because  he  had  left  his  parish  a  day  or  two 
before  the  12th  of  July,  instead  of  re- 
maining at  home  to  soothe  the  angry 
feelings  which  were  likely  to  arise,  and  to 
control  the  improper  proceedings  of  the 
Orangemen.  It  turned  out,  however,  upon 
inquiry,  that  the  grounds  upon  which  the 
noble  and  learned  Lord  stated,  that  Mr. 
Waring  was  not  replaced  had  no  existence 
inasmuch  as,  that  rev,  Gentleman  had 
gone  away  a  long  time  before,  and  for  a 
far  different  purpose.  He  had  received  a 
letter  from  that  rev.  Gentleman,  in  which 
he  stated  that  he  was  not  at  home  at  the 
time,  having  been  detained  in  Dublin  upon 
business.  He  further  stated,  that  he  did 
not  reach  his  residence  at  Waringstown 
until  the  14th,  a  few  days  after  when  he 
found  his  peaceful  village  taken  possession 
of  by  an  armed  force  of  military  and 
police  although  no  breach  of  the  peace 
had  been  committed  and  there  was 
nothing  to  justify  the  occupation  of  the 
place  by  the  military,  except  that  there 
was  an  Orange  flag  upon  the  Church, 
which  could  not  possibly  be  construed 
into  a  breach  of  the  peace.  The  third  case 
to  which  he  wished  to  draw  the  attention 
of  their  Lordships  was  that  of  the  rev.  Mr. 
Sampson,  a  clergyman,  and  a  man  of 
fortune.  In  his  (Lord  Londonderry's) 
opinion,  the  dismissal  of  such  men  from 
the  magistracy  was  taking  away  the  best 


853  Magistracy  { A  u 


o.  2}  r  Ireland  J.  854 


Power ;  copies  of  all  correspondence  be- 
tween the  Irish  Government  and  any  per- 
son or  persons  on  that  sul)jcct ;  copies  of 
the  opinions  of  the  law  officers  of  the 
Crown  relating  thereto;  minutes  of  any 
public  meetings  held  or  resolutions  adopted 
on  the  subject,  together  with  any  letters 
referring  to  it  which  might  have  passed 
between  the  Lord-lieutenant  of  Ireland, 
the  Chancellor  of  Ireland,  or  the  lord- 
lieutenant  of  the  county  of  Down. 

Lord  Plunkeit  said,  he  should  have  no 
objection  to  the  production  of  any  letters 
written  by  him.  Neither  should  he  resist 
the  production  of  letters  written  by  the 
lord-lieutenant  of  the  county  of  Down, 
provided  that  noble  Lord  had  himself  no 
objection  :  but  he  considered  all  commu- 
nications coming  from  lords-lieutenant  of 
counties  as  strictly  confidential,  and,  as  a 
general  rule,  he  should  resist  their  pro- 
duction,  unless  with  the  consent  of  the 
writer.  As  to  the  opinions  of  the  law 
officers  of  the  Crown,  he  should  not  con- 
sent to  their  production,  it  would  be  con^ 
trary  to  all  precedent.  He  should  now 
apply  himself  to  the  cases  of  Mr.  Trevor 
Corry,  Mr.  Lindsay,  Mr.  Holt  Waring, 
and  Mr,  Sampson.  In  the  first  place 
he  begged  to  say,  that  he  had  never,  in 
any  instance,  acted  upon  charges  made 
against  magistrates  without  affording  them 
a  full  and  ample  opportunity  of  making  a 
defence,  and  he  could  say,  that  that  rule 
had  always  governed  his  conduct  in  cases 
where  there  had  been  any  dismissal.  But 
the  case  was  different  where  new  commis- 
sions were  made  out,  and  names  omitted 
which  had  previously  been  in  the  commis- 
sion. The  House  must  see,  that  it  would  | 
be  impossible  to  institute  a  particular  in- 
quiry mto  every  case  of  the  omission  of  a 
name.  With  respect  to  the  case  of  Mr. 
TreYor  Corry,  it  was  to  him  one  of  the 
most  painful  character,  owing  to  the  death 
of  that  respected  gentleman.  He  could 
not  defend  himself  without  a  reference  to 
circumstances  which  might  seem  to  cast 
censure  on  one  no  longer  alive.  Never- 
theless, in  justice  to  himself,  he  must  state 
the  charges  preferred  against  Mr.  Corry : 
they  were,  that  he,  being  a  magistrate  and 
going  about  the  town  of  Newry,  accom- 
pani^  by  some  of  the  police  of  that  town, 
did  take  a  person  mto  custody,  and, 
thongh  he  had  been  guilty  of  no  breach 
of  the  peacei  had  him  manacled  and  kept 
ia  oonfinement  for  several  hours.  No  other 
Gtoie  foi  this  appeared  diao  that  the  person 


soconfincd  had  given  offence  to  Mr.Corry't 
political  friends  by  the  measures  in  which 
he  had  engaged  connected  with  secreting 
voters  at  the  time  of  the  election.  That 
was  certainly  a  gross  outrage,  and  espe- 
cially so  when  committed  by  a  magistrate. 
The  fullest  possible  opportunity  for  ex- 
planation was  given  to  Mr.  Corry,  and  an 
investigation  took  place,  over  which  a 
learned  barrister  presided ;  several  wit- 
nesses were  carefully  and  minutely  exa- 
mined, and  the  facts  were  established 
against  Mr.  Trevor  Corry.  It  was  ru« 
moured,  that  he  intended  to  prosecute 
those  witnesses  for  perjury.  He  was  not 
in  the  counsels  of  Mr.  Trevor  Corry,  he 
therefore  could  not  say,  whether  he  pos- 
sessed the  will  to  institute  such  a  pro- 
ceeding, or  the  means  of  doing  so  with 
success;  but  so  long  as  any  probability 
remained  of  his  prosecuting  for  perjury, 
he  thought  it  better  to  wait  for  a  general 
revision  of  the  magistracy  of  the  county 
than  proceed  to  a  direct  dismissal,  and 
this  accounted  for  the  delay  of  which  so 
much  complaint  had  been  made.  That 
gentleman  having,  however,  ultimately 
failed  to  bring  forward  the  prosecution 
for  perjury,  he  (Lord  Plunkett)  was 
obliged  to  take  the  step  which  had  been 
merely  suspended,  and  to  proceed  to  dis- 
miss Mr.  Corry  from  the  magistracy.  The 
noble  Marquess  opposite  would  bear  him 
out,  when  he  stated,  that  representa- 
tions having  been  made  to  his  Excel- 
lency, the  Lord-lieutenant  of  Ireland  by 
the  noble  Marquess,  the  lord-lieutenant 
of  the  county  of  Down,  an  investigation 
was  ordered  into  the  circumstances  of  Mr. 
I  Corry 's  case,  during  the  progress  of  which 
the  melancholy  event  of  Mr.  Corry's  death 
took  place.  So  far  as  Mr.  Corry's  case 
was  concerned,  he  did  not  believe  that  he 
had  violated  any  principle  either  of  justice 
or  of  humanity.  On  the  contrary,  he  had 
been  actuated  throughout,  by  a  desire  to 
show  every  feeling  of  respect  for  that  gen- 
tleman's hiehly-respectable  connexions. 
With  regard  to  the  case  of  Mr.  Holt 
Waring,  the  noble  and  learned  Lord  then 
repeated  the  statement  which  he  made 
some  days  since  in  the  House  of  Lords, 
and  which  was  reported  in  The  Times,  to 
the  effect  that  Mr.  Waring  was  in  the  first 
instance  ineligible  to  be  placed  upon  the 
revised  list  of  the  magistracy,  as  a  cler- 
gyman; and  secondly,  that  on  the  12th 
of  July  last,  that  gentleman  having  ab- 
sented himself  from  Wariogstown  (and  he 
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having  been  formerly  chaplain  to  the 
Grand  Orange  Lodge  of  Ireland),  an 
Orange  flag  was  hoisted  upon  the  steeple 
of  his  church  during  his  absence.  He 
did  not  say,  that  the  rev.  Gentleman  ab 
sented  himself  purposely  ;  but  he  certainly 
looked  upon  the  circumstance  as  rather 
more  than  suspicious.  The  opportunity 
to  give  an  explanation,  had  been  aiTordcd 
to  Mr.  Holt  Waring,  of  making  any  ex 
planation  which  he  might  desire ;  the 
case  rested  in  his  hands.  No  such  ex- 
planation had  as  yet  reached  him.  He 
had  stated  to  the  noble  Marquess,  the 
lord-lieutenant  of  the  county  of  Down, 
that  he  should  be  most  willing  to  restore 
Mr.  Holt  Waring  to  the  magistracy,  if 
the  conduct  which  he  had  displayed  in 
former  years  upon  the  12th  of  July  were 
not  repeated.  He  had  not,  however,  as 
yet  received  any  explanation  of  the  rev. 
Gentleman's  absence  upon  the  last  12th 
of  July.  He  hoped,  tluit  he  should  yet 
receive  ihat  information;  and  upon  his 
receipt  of  it,  it  would  ^ive  him  great  satis- 
faction to  restore  Mr.  Waring  to  the  ma- 
gistracy. With  regard  to  the  case  of  Mr. 
John  Liiulsay,  the  ncblo  Marquess  stated, 
that  that  iudividual  had  been  guilty  of 
forgery. 

The  Marcpiess  of  Londonderry  :  I 
merely  stated,  that  he  had  sent  forged  in- 
struments to  the  Guvernment. 

Lord  Plunkett :  The  noble  Marquess 
charged  him  with  being  the  instrument  by 
which  these  forged  dot  uments  were  for- 
warded to  the  Government. 

The  Marquess  of  Londonderry  :  What 
I  said  was,  that  Mr.  Lindsay  was  the  me- 
dium of  forwarding  to  the  lord-lieutenant 
a  memorial,  to  uiiich  certain  false  signa- 
tures were  attached,  some  of  those  sig- 
natures being  of  persons  who  had  died, 
and  others  the  forged  signatures  of  per- 
sons living ;  and  I  further  observed,  that 
he  had  stated  before  the  magistrates,  that 
those  fictitious  signatures  were  true  signa- 
tures. 

Lord  Plunkett :  The  impression  on  his 
mind  was,  that  if  the  noble  Marquess  did 
not  say,  that  Mr.  Lindsay  had  forged  the 
instrument,  he  had  at  least  uttered  the 
instrument,  knowing  it  to  be  forged. 

The  Marquess  of  Londonderry  hoped, 
that  the  noble  and  learned  Lord  would  not 
endeavour  to  fix  upon  him  any  thing  which 
be  had  not  in  reality  stated.    The  noble 


Marquess  then  repeated  the  terms  of  his 
former  statement. 

Lord  Plunkett  assured  the  noble  Mar- 
(juess,  that  he  had  no  desire  whatever  to 
misrepresent  him.    He  would  take  it  as 
the  noble  Marquess  took  it,  that  with  re- 
spect to  those  fictitious  signatures,  there 
was  no  charge  against  Mr.  Lindsay.  The 
magistrates,  however,  did  not  look  upon 
the  case  in  that  harmless  point  of  view. 
They  had  held  a  meeting  in  the  month 
of  July,  at  which  a  deputy  lord-lieute- 
nant of  the  county  had  presided,  and 
came  to  a  resolution,  stating,  that  in  con- 
sequence of  Mr.  Lindsay's  conduct  with 
respect  to  these  fictitious  signatures,  they 
would  no  longer  sit  upon  the  same  l3ench 
with  him.    He  did  not  know,  whether 
!\Ir.  Lindsay  had  been  imposed  upon  or 
not  by  those  fictitious  signatures ;  but 
here  was  the  fact,  that  the  magistrates 
refused  to  sit  on  the  same  bench  with 
him.    The  noble  Marquess  should,  how. 
ever,  have  followed  up  this  statement  with 
regard  to  Mr.  Lindsay,  by  stating,  that  a 
subsequent  meeting  of  the  magistrates  was 
held  in  the  month  of  August,  at  which 
five  or  six  of  them  expressly  declared, 
that  they  did  not  impute  to  him  any  share 
or  knowledge  of  the  improprieties  con- 
nected with  the  forging  of  the  signatures 
in  question.    The  noble  Marquess  should 
have  stated,  that  these  magistrates  thus 
retracted  the  charge  of  forgery  which  was 
originally  made  against  Mr.  Lindsay.  He 
had  been  induced  to  appoint  that  gen- 
tleman to  the  magistracy,  in  consequence 
of  a  letter  which  he  had  received  from  the 
noble  Marquess,    the  lord-lieutenant  of 
the  county  of  Down,  stating,  that  Mr. 
Lindsay  was  a  very  respectable  man.  He 
had  accordingly  appointed  Mr.  Lindsay 
without  any  inquiry  as  to  his  political 
feelings.    Was  he  to  remove  Mr.  Lind- 
say from  the  magistracy  on  account  of  this 
transaction,  more  particularly  when  the 
charge  of  forgery  was  withdrawn  ?  In 
point  of  fact,  the  charge  was  not  insisted 
upon  that  Mr.  Lindsay  had  knowingly  de- 
ceived any  person ;  all  that  was  required, 
was  an  apology  from  Mr.  Lindsay.  The 
magistrates  said,  that  they  did  not  object 
to  sit  upon  the  same  bench  with  him,  pro- 
vided he  made  the  apology.    Now,  it  cer- 
tainly would  be  rather  a  strong  thing  to 
call  upon  him  to  dismiss  Mr.  Lindsay,  be- 
cause he  had  not  made  that  apology.  The 
noble  and  learned  Lord  read  Lord  Down- 
shire's  letter  in  1833,  recommending  Mr. 
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Lindsay  to  the  situation  of  magistrate. 
He  also  read  the  copy  of  a  letter  written 
by  himself  in  August,  1834,  to  I-,ord  Down- 
shire,  with  reference  to  the  memorial 
against  the  rev.  Mr.  Sampson.  In  this 
letter,  he  described  Mr.  Lindsay's  con- 
duct with  reference  to  that  description,  as 
highly  indiscreet,  and  ^stated,  that  it  was 
due  both  to  himself  and  to  Mr.  Sampson 
to  make  that  gentleman  an  ample  apo- 
logy, but  that  he  doubted,  whcihcr  he 
could  at  all  take  cognizance  of  the  cir- 
cumstance, as  it  had  not  occurred  in  Mr. 
Lindsay's  magisterial  capacity,  and  it 
would  require  a  great  deal  of  argument 
to  convince  him  of  the  contrary.  I'he 
noble  and  learned  Lord  proceeded  in 
this  letter  to  express  a  hope,  that  the 
magistrates  would  not  allow  any  per- 
sonal resentment  to  interfere  with  the 
discharge  of  their  sworn  duties ;  and, 
in  conclusion,  he  expressed  his  en- 
tire opproval  of  Mr,  Sampson's  conduct. 

The  Marquess  of  Doiunshire  inquired 
whether  the  noble  and  learned  I^ord  had 
the  letter  written  by  him  in  reply  ? 

Lord  Plunkett  replied,  that  he  had  not 
brought  the  letter  with  him  ;  but,  that  if 
the  noble  Marquess  desired  it,  he  had  not 
the  least  objection  to  produce  it,  and  to 
this  part  of  the  noble  Marquess's  (London- 
derry's) motion,  he  was  quite  ready  to 
assent.  The  noble  and  learned  Lord  next 
read  a  letter  addressed  by  him  on  t!ie27tl) 
of  August  to  the  Marquess  of  Downshire, 
in  which  he  announced  his  receipt  of  Mr. 
Lindsay's  memorial,  and  stated^  that  he 
owed  it  to  Mr.  Sampson  to  say,  that  his 
opinion  of  his  conduct  remained  un- 
changed. The  charge  against  Mr.  Samp- 
son was,  that  having  compounded  with  his 
parishioners  at  the  rate  of  \s.  an  acre  for 
his  tithes,  he  had  afterwards  claimed 
under  the  Corporation  Act,  1^.  Qd.  an  acre. 
He  was  bound  to  say,  that  he  considered 
Mr,  Sampson  to  have  explained  the  cir- 
cumstance in  a  satisfactory  manner.  He 
should  have  felt  great  difficulty  on  this  part 
of  the  case  in  removing  a  magistrate  for 
any  mere  act  of  impropriety  which  he  had 
committed  not  in  his  magisterial  capacity; 
but  he  was  relieved  from  this  by  a  IcUer 
from  Mr.  Lindsay,  in  which  he  stated,  that 
upon  reflection  he  should  not  employ  the 
expressions  which  he  had  used  ;  and  he 
went  on  to  say,  that  he  could  not  make 
any  apology  until  the  resolution  of  the 
magistrates  was  rescinded.  Now,  he  must 
rayi  that  he  thought  Mr.  Lindsay  was 


quite  justified,  after  the  charge  which  had 
been  brought  against  him,  in  refusing  an 
apology  until  those  resolutions  bad  been 
withdrawn.  His  answer  was,  that  he  was 
not  a  judge  of  etiquette,  and  that  it  was 
impossible  for  him,  as  holding  the  great 
seal,  to  point  out  what  apology  one  gen- 
tleman should  give  to  another,  and  he  in- 
quired whether  any  of  the  gentlemen  in 
question  could  seriously  reconcile  it  to 
their  sense  of  duty  to  decline  serving  on 
that  account.  Now,  he  would  beg  to  ask 
their  Lordships,  whether  he  had  not 
shown  a  proper  attention  to  the  feelings  of 
Mr.  Sampson  on  the  one  side,  and  a  proper 
feeling  of  caution  as  to  displacing  a  magis- 
trate on  the  other  }  One  word  more  as 
to  Mr.  Lindsay.  He  believed,  that  the 
magistrates  did  take  his  advice,  and  did 
not  refuse  to  sit  with  Mr.  Lindsay,  and 
that  Mr.  Lindsay  did  continue  to  be  a 
magistrate  two  years.  In  the  mean  time, 
a  general  election  had  taken  place,  and 
Mr.  Lindsay  had  taken  an  active  part  in 
the  election.  The  matter  was  then  re- 
vived, and  the  complaint  was  made,  not 
on  account  of  his  having  refused  to  make 
an  apology — not  for  the  memorial  which 
he  had  presented — not  for  anything  done 
to  Mr.  Sampson,  but  for  his  having  taken 
an  active  part  in  the  election.  He  was 
not  aware  that  anything  had  taken  place 
since  that  time  to  inculpate  him.  There 
had  been  no  restoration  in  this  case.  Mr. 
Lindsay  had  continued  to  be  in  the  com- 
mission of  the  peace.  Therefore,  when  it 
was  said,  that  the  removal  of  Mr.  Sampson 
and  the  restoration  of  Mr.  Lindsay  were 
simultaneous,  it  was  a  complete  mistake ; 
and,  further,  Mr.  Sampson  was  not  re- 
moved till  two  years  after  this  transaction. 
He  would  now  merely  show  the  way  in 
which  the  list  of  magistrates  had  been  so 
much  reduced.  The  entire  number  of 
magistrates  was  originally  4,160.  The 
reduced  list  amounted  to  2,690,  so  that 
the  difference  between  the  original  and 
the  reduced  list  would  amount  to  1,740 
omissions.  This  would  certainly  appear 
to  be  a  very  extraordinary  amount  of 
omissions.  But,in  the  first  place,out  of  these 
1,740,  no  less  than  450  were  dead ;  252 
were  members  of  the  police  force^  and 
were  necessarily  removed  from  the  magis- 
tracy; 134  were  military,  and  were  re- 
moved on  that  ground,  and  230  were 
clergymen,  and  were,  on  that  account,  re- 
moved. These  amounted  in  round  num« 
bers  to  1 ,070  persons.   Of  tl|e  remaining 
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400  persons^  64  had  been  restored ;  that 
was  his  (Lord  Plunkett*s)  crime ;  and  as 
to  the  336  yet  remaining,  that  made  an 
average  in  each  county  in  Ireland  of  11 
magistrates.  Now,  of  these  some  were 
disqualified  for  non-resideucc ;  some  for 
non-attendance  at  petty  sessions ;  others 
were  disqualitied  from  want  of  property, 
or  disabled  by  holding  certain  o(Iices,such 
as  that  of  coroner,  or  secretary  to  the 
grand  jury,  and-  the  like.  There  were 
only  three  or  four  cases  where  the  parties 
were  removed  on  special  grounds.  One 
of  these  persons  had  been  removed  be- 
cause he  had  been  convicted  of  using  false 
weights,  and  another  for  forcibly  marry- 
ing. He  supposed  the  noble  Marquess 
would  not  insist  on  his  retaining  these 
persons  in  the  commission  of  the  peace. 

Lord  Brougham  thought  there  would 
be  no  objection  to  his  noble  and  learned 
Friend's  reading  these  letters  in  his  place; 
but  he  saw  a  great  difficulty  in  an  address 
to  the  Crown,  calling  on  the  Lord  Chan- 
cellor  to  make  public  his  private  letters 
and  communications.  Besides,  it  would 
not  do  to  ask  only  for  the  letters  of  the 
Ix)rd  Chancellor,  and  not  the  confidential 
letters  of  the  lord-lieutenant,  lie  could 
not  consent  to  a  garbled  correspondence. 
In  his  opinion,  his  noble  and  learned 
Friend  had  met  the  charges  made  against 
him  most  fully,  and  it  seemed  to  him  that 
if  this  motion  were  agreed  to,  it  should  be 
agreed  to  with  a  most  particular  protesta- 
tion against  its  being  drawn  into  a  prece- 
dent,  and  when  a  protestation  of  this  kind 
was  necessary,  it  was  the  safer  way  not 
to  call  for  the  correspondence  at  all. 

Tlie  Marquess  of  Downshire  expressed 
a  hope  that  the  noble  and  learned  Lord 
would  not  object  to  the  production  of  the 
papers  arising  out  of  the  inquiry  into  the 
conduct  of  Mr.  Trevor  Corry.  A  very  full 
investigation  took  place  in  ihe  month  of 
October  last,  and  after  the  inquiry  had 
terminated,  no  communication  was  made 
to  Mr.  Trevor  Corry  by  her  Majesty's  Go- 
vernment in  Ireland  as  to  what  they  in- 
tended to  do.  They  gave  him  no  answer 
whatever,  and  in  February  he  wrote  to 
Mr.  Drummond,  the  secretary  of  the  Lord- 
lieutenant,  to  know  what  the  Government 
intended  to  do.  Now,  Mr.  Corry  and  his 
brother  were  the  first  persons  in  the  county 
of  Down,  who  took  upon  themselves  to 
hold  |)ctty  sessions  Iwfore  they  were  called 
upon  to  do  so  by  ih<!  Government,  and 
before  they  were  required  by  law.  Every- 


body well  knew  the  advantages  which  had 
arisen  from  the  establishment  now  generally 
throughout  Ireland  of  petty  sesaiona,  and 
Mr.  Trevor  Corry,  who  had  been  a  magis- 
trate of  the  county  of  Down  for  upwards 
of  thirty  years,  had  been  the  first  person 
I  to  establish  them  in  Newry,  a  large  and 
;  populous  town,  with  a  great  trade,  and 
consequently  affording  much  business  to 
be  done  by  magistrates.    The  hardship 
[  which  had  been  felt  by  Mr.  Trevor  Corry 
was,  that  the  accusation  having  been  made 
against   him  last  year — an  accusation 
j  which,  from  the  best  information,  he  (the 
I  Marquess  of  Downshire)  could  state  was 
;  unfounded — an  investigation  took  place, 
'  and  that  g-entleman  was  removed  from  the 
commission  of  the  peace  after  that  inves- 
tigation had  terminated,  and  without  any 
j  communication  being  made  to  him  by  the 
I  Irish  Government.    That  removal  had 
I  made  such  an  impression  on  the  mind  of 
Mr.  Trevor  Corry,  who  was  a  roan  of  most 
!  sensitive  feelings,  as  considerably  to  ia- 
1  crease  the  indisposition,  which  last  month 
i  was  terminated  by  his  decease.    It  was 
;  but  just  that  he  should  add,  that  Mr. 
,  Corry  was  a  man  of  the  highest  respecta- 
bilitv ;  that  he  had  been  intrusted  by  the 
I  Bank  of  Ireland  with  the  management  of 
:  their  branch  bank  in  the  town  of  Newry, 
\  and  was  altogether  a  most  fit  and  proper 
i  person  to  perform  the  magisterial  duties. 
The  noble  and  learned  Lord  contended, 
I  that  he  had  done  nothing  more  than  hit 
,'  duty  in  the  course  which  he  had  pursued, 
but  the  misfortune  was,  that  the  noble  and 
learned  Lord  had  not  had  the  whole  of 
I  the  facts  before  him.    He  rejoiced  the 
matter  had  been  brought  before  the  House, 
and  had  been  listened  to  by  their  Lordships 
.  with  such  becoming  attention,  as  it  would 
show  not  only  the  friends  of  the  late  Mr. 
Corry,  but  also  the  country  generally,  that 
.  in  this  House  the  complaints  of  any  classof 
,  her  Majesty *s  subjects  would  always  receive 
that  consideration  which  thev  deserved. 
He  could  not  but  complain,  that  the  laie 
,  Mr.  Trevor  Corry  should  have  been  kepi 
waiting  from  the  month  of  October  last 
until  his  death  without  any  communication, 
and  that  he  should  never  have  been  in- 
formed by  the  Irish  Government  whether 
or  not  the  Government  considered  the 
!  charges  well-founded  or  not ;  indeed,  the 
only  information  he  received,  was  the 
omission  of  his  name  from  the  revised  list 
,  of  magistrates.    This  Mr.  Corry  had  felt 
deeply,  and  the  circumstance  had  a  most 
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effect  upon  his  health.  With  re- 
ft the  case  of  Mr.  Holt  Waring,  he 
carquess  of  Downshire)  must  say, 
s  communications  to  the  noble  and 
Lord  opposite  had  met  with  every 
SI  and  respect.  Mr.  Waring  was  a 
h  an  of  large  landed  property,  and 
nplaint  ng;ainst  him  was,  that  he 
sented  himself  from  his  residence 
»  duty  previous  to  July  12,  183?, 
noble  and  learned  Lord  seemed  to 
t.  hat  Mr.  Waring  had  gone  away 
ly.  Such,  however,  was  not  the 
»  r  there  had  been  a  letter  from  that 
^  an  stating,  that  he  was  detained 
»lin  on  particular  business,  which 
C2d  his  returu  home  until  two  davs 
i€  l2thof  July,  1837;  and,  with 
to  that  day  in  the  present  year, 
E&d  been  no  display  of  emblems  to 
i^t  to  make  his  presence  necessary. 
Mt  of  Mr.  Lindsay  and  Mr.  Samp- 
'Jk  been  investigated  so  long  ago  as 
r  1834,  and  on  that  occasion  Mr. 

Corry  had  interfered,  and  en- 
rod  to  reconcile  the  diftcrences 
^  those  two  gentlemen.  The  then 
eutenant  (the  Marquess  Welletley) 
'  interfered  as  a  mediator,  and  all 
sd,  that  the  efforts  made  to  eflPect  a 
liation  did  not  succeed.  The  rev. 
mpson,  however,  acted  in  a  manner 
creditable  to  him,  lx>th  as  a  clergy- 
nd  a  gentleman,  and  if  he  had  to 
between  the  two  gentlemen,  he 
certainly  prefer  for  the  magisterial 
Mr.  Sampson  to  Mr.  Lindsay.  With 
to  clergymen  serving  as  magistrates, 
il  only  say,  that  in  the  county  of 
it  was  difKcult  to  induce  them  to 
le  oflico.  On  the  whole,  he  con- 
that  the  state  of  peace  and  trun- 
»  and  the  absence  of  crime  from 
t-inty,  was  highly  creditable  to  the 
i^cy. 

l:*^arl  of  Wicklow  said,  that  though 
no  coniiexion  with  the  county  in 
I  ,  still  ho  wished  to  suy  a  few 
:>  n    the  subject  now  before  the 
K 1  consequence  of  what  had  fallen 
vioble  and  learned  Lord  the  Chan- 
'  j-eland:  IIu  thought  the  noble  and 
•  ord  would  have  adopted  a  better 
^   J.^arliunicutary  course  if  he  had 
Jc*clined  to  produce  the  papers, 
P«3  throw  on  the  House  the  duty 
amotion  for  papers  which 
lo  l)e  granted.    As  the  noble 
Lord  opposite  had  appealed 


to  those  Members  of  the  House  who  were 
lords-lieutenant  of  counties,  he  (the  Earl 
of  Wicklow)  must  declare,  that  as  far  as 
his  experience  went,  he  had  no  reason  to 
complain  of  the  revision  which  had  taken 
place  in  the  lists  of  magistrates  for  the 
county  with  which  he  (the  Earl  of  Wick- 
low) was  connected,  and  he  was  especially 
satisfied  with  the  omission  of  clergymen 
from  those  lists.  At  the  same  time,  he 
thought  the  Irish  Government  ought  to 
have  found  other  persons  who  were  willing 
to  take  on  tliemselves  the  magisterial 
duties,  so  that  no  district  should  be  left 
totally  unprovided  for  in  that  rc8]>ect. 
With  regard  to  the  statement  of  the  noble 
and  learned  liord  in  reference  to  the  cases 
of  Messrs  Lindsay  and  Sampson,  he  was 
perfectly  satisfied;  he,  however,  was  by 
no  means  satisfied  with  the  noble  and 
learned  Lord's  statements  with  regard  to 
Mr.  Trevor  Corry  and  to  Mr.  Holt  Waring. 
The  former  had  great  right  to  complain, 
that  he  had  never  been  informed  of  the 
result  of  the  investigation.  The  result, 
however,  upon  which  the  noble  and  learned 
Lord  had  acted  was,  that  Mr.  Corry  had 
manacled  and  kept  in  prison  an  individual 
for  some  hours.  Now,  did  not  the  noble  and 
learned  liOrd  know,  that  instructions  were 
issued  to  all  the  police  of  Ireland,  that  they 
should  take  no  |>erson  prisoner  without  put- 
ting handcuffs  upon  him  }  He  admitted  the 
harshness  of  those  instructions,  but  the 
fault  lay  with  the  Government  who  issued 
them.  Again,  if  the  party  was  kept  ma- 
nacled in  prison,  the  fault  rested  not  upon 
the  magistrate,  but  on  the  gaoler.  The 
charge  was  not  so  much  against  Mr.  Corry 
as  against  the  persons  in  authority  at  the 
gaol.  The  whole  case  against  that  gentle- 
man was,  that  there  was  a  riot,  and  be 
handed  a  person  over  to  the  police.  A 
more  weak  case  he  never  heaitl  brought 
against  any  individual.  Then,  with  respect 
to  the  case  of  Mr.  Waring,  he  had  been 
the  secretary  of  an  Orange  society,  but  it 
was  subsequent  to  the  dissolution  of  that 
society,  that  he  was  dismissed.  It  was 
true,  an  order  had  been  issued,  that  no 
person  connected  with  the  Orange  body 
should  be  introduced  to  the  magistracy, 
but  as  s(K)n  as  that  body,  which,  be  it 
remcml>ered,  had  originated  under  royal 
auspices,  and  had  grown  up  under  the 
sanction  and  encouragement  of  former 
Governments  of  this  country,  were  given 
to  understand,  thai  it  was  the  wish  of  the 
Government  that  they  should  distoWe 
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their  institution,  to  which  they  had  been 
attached  from  their  infancy,  as  it  were, 
and  in  which  all  their  feelings  had  been 
enlisted,  they  did  dissolve  it ;  and,  there- 
fore, so  far  "from  the  fact  of  Mr.  \yaring 
having  been  an  Orangeman  forming  an 
objection  to  him,  it  was  a  reason  why  he 
should  be  retained.    But,  because,  during  j 
his  absence  from   home,  some  person 
hoisted  an  Orange  flag  on  his  church,  the  j 
noble  and  learned  Lord  determined  to 
dismiss  him,  without  taking  the  trouble  to  | 
call  upon  him  for  any  explanation,  or  • 
inquiring  into  the  real  circumstances  of 
the  case. 

Lord  Plunkett:  He  was  not  dismissed  be- 
cause he  had  belonged  to  an  Orange  lodge, 
nor  because  of  the  flag  being  put  up  on 
his  church,  but  because  he  was  a  clergy- 
roan. 

The  Earl  of  Wicklow :  Then  why  intro- 
duce the  flag  at  all  ?  Why  talk  of  his  having 
been  an  Orangeman,  if  it  had  nothing  to 
do  with  the  case  ?  If  he  had  been  dis- 
missed only  on  account  of  his  being  a 
clergyman,  that  altered  the  case ;  but  then 
why  not  simply  state  that  ?  He  thought 
that  the  noble  and  learned  Lord  had  made 
out  no  case  whatever  with  regard  to  Mr. 
Corry  to  justify  the  severe  and  cruel 
manner  in  which  he  was  treated. 

The  Earl  of  Glengall  complained  of  the 
power  which  was  exercised  by  the  stipen- 
diary magistrates,  and  said,  that  he,  for 
one,  as  a  magistrate,  would  rather  resign 
his  commission  to-morrow,  than  have  his 
conduct  inquired  into  by  the  stipendiary 
magistrates  alone.  There  were  hfty-four 
magistrates  in  Ireland,  besides  some 
others,  who,  in  fact,  also  were  stipendiary 
magistrates.  Before  the  passing  of  the 
Police  Bill,  there  were  twenty-five  ma 
gistrates,  since  which  twenty-nine  had  been 
appointed,  of  whom  twenty-three  had 
never  before  held  any  other  similar  office, 
and  were  placed  over  the  heads  of  ninety- 
six  constables,  every  one  of  whom  had 
served  more  than  ten  years  in  the  consta- 
bulary. It  was  very  well  known  how  those 
gentlemen  got  appointed  —  namely, 
through  the  interest  of  their  friends  in 
Parliament,  although,  if  he  recollected 
lightly,  both  in  that  House  and  in  another 
place,  it  was  agreed,  that  the  appointment 
of  these  stipendiary  magistrates  should  not 
be  made  a  subject  of  Parliamentary  pa- 
tronage. In  fact,  it  was  not  necessary  to 
look  to  the  names  of  the  newly  ap|)ointed 
■"■*»istratcs  to  discover  the  influence  to 


which  they  owed  their  appointments.  Hie 
similarity  between  their  names  and  those 
borne  by  gentlemen    elsewhere,"  at  onoe 
suggested  the  source.    It  was  understood 
in  that  House,  that  Colonel  Shaw  Kennedy 
was  to  be  at  the  head  of  the  force,  and 
that  he  was  to  be  held  responsible  for 
the  appointments;  and  on  the  faith  of 
that  understanding,  the  bill  was  allowed  to 
pass.    But  Colonel  Shaw  Kennedy  wss 
no  longer  at  the  head  of  the  force,  and  if 
public  rumour  spoke  truly,  and  it  ytn 
often  did.  Colonel  Shaw  Kennedy  reMgneOp 
because  he  was  interfered  with  in  the 
correct  performance  of  his  duty.    He  did, 
it  was  said,  object  to  the  appointment  of 
many  of  these  gentlemen,  but  he  was 
overruled,  and  these  were,  he  beliofcd, 
the  main  grounds  of  his  resignation.  TVs 
bill  never  would  have  passed,  but  that  it 
was  understood  Colonel  Shaw  Kenned? 
was  to  have  the  control  of  the  forcse;  SQca 
a  state  of  things  no  longer  existed,  and  he 
could  not  help  expressing^  his  aarprise, 
that  Government  had  refus^  to  lay  on  the 
table  of  the  House  the  correspondence 
which  had  passed  between  Colonel  Shaw 
Kennedy  and  the  Irish  Qovemment,  and 
which,  if  produced,  he  had  every  reason  to 
believe,  would  show  the  interference  of  the 
Government  in  the  manner  he  had  de- 
scribed.   He  was  sorry  the  seesion  had 
been  allowed  to  pass  without  an  niqniry 
being  instituted  into  the  appointments  of 
the  police  force  in  Ireland.    The  Hoess 
wonld  recollect,  that  the  force  was  eoss- 
posed  of  8000  men,  that  they  performed- 
duties  of  a  very  onerous  character,  and, 
therefore,  the  House  was  bound  to  hiek 
with  great  jealousy  at  the  appointments 
made  by  the  Government    He  trasted, 
the  next  Session  of  Parliament  wonld  net 
be  allowed  to  pass  without  an  inqnny 
taking  place. 

Viscount  Melbourne  said,  it  appeesed 
to  him,  that  the  noble  Marquess  npnnsitP 
had  displayed  somewhat  of  unju«tifiahle 
solicitude  about  the  case  of  Mr.  Cony, 
in  supposing  that  his  ignorance  of  the 
result  of  the  proceedings  had  brought  m 
an  excitement  which  had  hastened  his 
death,  because  he  must  have  known  the 


result,  having  threatened  to  inatitale 

»anin 

for  perjury.    If  the  conduct  of  Mr. 


ceedings  against  the  witnesses  as 


lie  pn»- 
nsthks 
Cony 
by  tks 


was  not  such  as  had  been  stated  by  I 
persons  examined  in  the  invoatigatien 
which  took  place,  then,  of  coaraeb  the 
noble  and  learned  Lord  bad  not 
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right  in  removing  him;  but  there  was  no 
proof  to  the  contrary.  With  respect  to 
the  case  of  Mr.  Waring,  he  agreed  most 
entirely  with  the  noble  Earl  opposite,  that 
his  having  been  secretary  or  chaplain  to 
the  Orange  lodge  should  not  be  a  reason 
for  his  not  being  placed  in  the  magistracy, 
nor  the  other  circumstance  which  had  been 
stated.  But  it  appeared  advisable,  as  a 
general  rule,  to  exclude  clergymen  from 
the  commission  ;  he  did  not,  however,  go 
the  length  of  the  principle,  that  they 
should  have  nothing  at  all  to  do  with 
secular  concerns,  but  only  that  there  was 
an  objection  that  clergymen  should  be 
appointed  magistrates,  except  in  circum. 
stances  which  made  it  necessary  and  un- 
avoidable. With  respect  to  the  motion 
made  by  the  noble  Earl,  he  had  no  objec- 
tion to  the  production  of  the  minutes  of 
the  trial  of  Mr.  Corry ;  but  it  was  clear, 
that  it  would  be  unwise,  except  in  very 
straitened  cases,  and  under  very  peculiar 
circumstances,  to  produce  the  communi- 
cations which  had  taken  place  between 
the  lords-lieutenant  of  counties  and  the 
Lord -lieu  ten  ant  of  Ireland,  because  those 
communications  ought  to  be  open  and  un- 
restrained, and  it  could  not  be  so,  if  it  was 
to  be  produced  on  any  and  every  occasion 
when  it  was  demanded. 

The  Earl  of  Charleville  said,  that  he 
considered  Mr.  Trevor  Corry  had  not  been 
fairly  treated.  The  noble  Viscount  stated 
that  he  knew  nothing  of  the  case,  but 
what  he  heard  in  the  debate ;  now  the  in- 
ferences he  drew  were  so  illogical,  and  the 
conclusions  he  came  to  so  unjust  and  con- 
trary to  fact,  it  did  not  require  this  con- 
firmation of  the  fact  from  the  noble  Vis- 
count, which  was  so  apparent  to  all  noble 
Lords  who  knew  something  of  the  case. 
The  noble  Viscount  stated,  that  the  Go- 
vernment did  not  dismiss  Mr.  Corry  sooner 
because  Mr.  Corry  had  intimated  his  in- 
tention to  prosecute  his  accusers  for  per- 
jury; but  the  facts  were  these — a  court 
of  inquiry  assembled  to  try  Mr.  Corry  on 
the  10th  of  October — they  reported  im- 
mediately; Mr.  Corry  was  left  in  the 
most  painful  state  of  anxiety  and  sus- 
pense for  four  months,  and  at  the  end 
of  four  months  and  not  before — he  held 
the  letter  in  his  hand,  dated  the  20th  of 
February  last,  did  Mr.  Corry  inform  the 
Government  of  his  intention  to  prosecute? 
Mr.  Corry  says,  "  four  months  have  now 
elapsed  ;  1  have  heard  nothing  from  you, 
I  suppose,  therefore,  as  I  continqo  to 
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hold  the  commission  of  the  peace,  the 
Lord-lieutenant  is  satisfied  of  my  inno- 
cence— will  you  furnish  me  with  copies  of 
the  depositions  that  I  may  prosecute  my 
accusers  for  perjury."  The  answer  he  got 
was,  if  you  summons  Mr.  Plunkett  as  a 
witness,  he  will  produce  the  documents 
you  require.    Mr.  Corry  was  not  given 
copies,  and  had  no  means  to  prepare  his 
case,  had  his  legal  advisers  been  of  opinion 
he  could  prosecute  on  such  documents 
successfully,  for  perjury.    Now  the  noble 
and  learned  Lord,  the  Lord  Chancellor  of 
Ireland,  admitted,  as  he  understood  him, 
that  the  man  M^ntier,  who  made  the 
charges  against  Mr.  Corry  had  failed  in 
three  out  of  four  charges.   He  was  proved 
to  have  sworn  falsely  on  the  other  charges, 
by  men  of  the  highest  character  and  re- 
spectability— he  was  then  a  perjured  wit- 
ness; yet  upon  the  testimony  of  such 
a  man,  refuted  as  the  majority  of  his 
charges  had  been,  was  this  harsh  and 
cruel  measure  of  injustice  inflicted  upon  a 
useful,  honourable,  and  respected  gentle- 
man. The  noble  and  learned  Lord  admits 
all  this,  but,  says  the  noble  and  learned 
Lord,  the  man  was  handcuffed,  marched 
off  a  prisoner,  and  placed  in  gaol.  For 
the  sake  of  argument  he  would  admit  the 
facts  to  be  so.     But  hear  Mr.  Trevor 
Corry — on  his  honour,  as  a  gentleman, 
Mr.  Trevor  Corry  says,  he  has  no  know- 
ledge of  this  man,  M'Intier,  that  he  did  not 
know  him  by  sight,  that  he  has  no  recollec- 
tion of  seeing  him,  and  that  he  did  not 
order  him  or  any  other  man  to  be  hand- 
cuffed that  night.    That  it  was  no  whim 
of  his  that  caused  him  to  be  placed  on 
duty  that  night,  that  the  order  emanated 
from  the  magistrates,  local  and  stipendiary 
— he  was  accompanied  by  a  chief  consta- 
ble and  some  police,  and  that  entrance 
was  guarded  by  a  party  of  the  38th  regi- 
ment.   Those  orders  were  given  by  the 
magistrates  generally,  and  he  only  took 
his  regular  turn  of  duty.    That  the  man 
was  taken  and  handcuffed  is  possible  or 
true,  but  that  Mr.  Corry  did  not  interfere 
in  the  case,  for  in  fact  there  was  nothing 
to  call  for  his  interference.  Now  this  man 
went  on  to  charge  Mr.  Trevor  Corry  with 
divers  illegal  acts — assaulting  him,  hitting 
him  with  a  gun,  &c. — every  tittle  of 
which  was  disproved  by  Captain  M'Cleod, 
the  officer  of  the  38th,  Mr.  Hill,  chief  con- 
stable, Mr.  Isaac  Corry,  Mr.  John  Leech 
•—in  short,  the  noble  and  learned  Lord 
admitted  luoh  to  be  the  f^Qt ;  «ohe  would 
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not  dwell  further  on  those  charges,  but 
come  to  the  arrest  and  handcuffing.  The 
noble  Earl  behind  him  had  told  their  Lord- 
ships that  the  Government  had  ordered  all 
prisoners  to  be  handcuffed.  That  disposed 
of  that  part  of  the  subject ;  now  he  must 
refer  to  another  standing  order  of  the  Go- 
vernment.   He  appealed  to  noble  Lords 
connected  with  Ireland  accustomed  to  act 
as  magistrates,    who  must  know  the 
general  order  he  afludcd  to,  uiimcly,  that 
any  and  every  police  patrol,  at  night,  were 
directed  to  examine  and  take  an  account 
of  persons  they  met  out  at  night,  nnd  thai 
if  ihcy  could  not  satisfactorily  account  fur 
themselves,  or  were   unknown   to  the 
police,  especially  if  armed  cither  with 
fire-arms  or  weapons  of  ofTcnco,  their 
orders  were  to  arrest  them,  and  keep  them 
in  a  place  of  security,  the  guard- room, 
gaol,  or  bridewell,  and  there  keep  them 
till  morning,  or  till  they  satisfactorily  ac- 
counted for  themselves.    This  was  no  new 
order — ho  bcheved  it  was  given  in  the 
time  of  Sir  John  Harvey.    He  knew  it 
was  acted  upon — often  most  bcneficiallv  ; 
he  knew  murderers,  who  had  been  appre- 
hended by  it,  who  would,  otherwise,  have 
escaped.    Now  the  town  of  Newry  was  in 
that  state,  which  induced  the  magistrates 
to  take  precautions.    This  man  was  found 
armed — the  patrol  would  act  under  the 
directions  of  the  Governnient ;  and  his 
conviction  was,  that  Mr.  Trevor  Corry  was 
not  appealed  to,  and  knew  nothing  of  the 
case.    Now,  that  this  man  was  a  sus- 
picious character,  and  that  the  police  were 
not  far  wrong  in  suspecting  hini,  appears 
from  the  fact  that  on  the  very  next  night 
this  man  made  a  forcible  entry  into  a 
house,  and  was  guilty  of  the  crime  of  ab 
duel  ion.    Yet  on  the  evidence  of  this  [)er- 
jured  witness,  you  inflict  injury,  injustice 
and  insult  on  Mr.  Corry,  who  had  nothing 
to  do  with  the  case;  and  the  police  who 
handcufTed  the  man  acted  under  your  own 
orders,  emanating  from  the  castle  of  Dub- 
lin.   The  noble  and  learned  liOrd  said  he 
was  charged,  as  if  he  had  committed  a 
crime,  with  having  reinstated  certain  nia^ 
gistrates.    He  heard  no  such  charge 
]}ut  this  he  would  say,^come  from  where  it 
might,  such  a  charge  would  receive  no 
sup|)ort  from  him.    He  thanked  the  Lord 
Chancellor  of  Ireland  for  his  courtesy,  for 
the  attention  he  paid  to  his  rcpresun  tut  ions 
fur  the  anxiety  he  manifestid  to  correct 
the  errors  in  theconnnission  for  the  Kiug*s 
County;  and  he  tendered  him  his  best 


thanks  for  this  tardy  act  of  justice  in  ie« 
storing  those  magistrate*  to  whom  he  il- 
luded  to  the  commisiion.    Bat  did  tUi 
alter  his  opinion  of  the  impropriety  of  kii 
original  conduct  ?    Not  in  the  least.  Re 
regretted  it,  because  he  would  ask 
noble  and  learned  I/>rdp  than  whom  no 
one  better  knew  the  feelings  of  ihe  peopk 
of  Ireland— he  would  ask  noble  Loidi 
connected  with  that  country,  what  woaU 
be  the  effect  on  the  public  mind  in  Irelsndf 
The  noble  and  learned  Lord  knew  full  well 
that  the  i^eople  there  would  not  believe 
that  the  noble  Lord  had  acted  on  priaci- 
plos  of  ju!»tice.   They  would  attribute  bii 
conduct,  erroneously  he  would  admitp  bdt 
they  would  attribute  it  to  fear  of  exposerei 
dread  of  inquiries,  fayouritiBm,  the  feice 
of  a  power  here  too  strong  for  him  to  stand 
or  contend  against ;  in  short,  to  anything 
—to  everything  but  that  to  which  he  attn* 
buted  it,  namely,  an  honest  desire  on  tlie 
part  of  the  noble  and  learned  Lord  to 
correct  the  errors  into  which  he  had  an- 
fortunately  fallen,  and  to  act  on  principlei 
of  justice  towards  those,  who,  on  fUn 
representations  he  bad  been  induced  to 
leave  out.    Much  oa  he   regretted  tlia 
original  omissions,  he  heartily  thanked  hun 
for  the  course  he  had  since  adopted  ia 
the  King  s  County. 

The  Marcjuess  of  Londonderry^  ia  ra^i 
said  it  did  not  appear  that  the  case  of  Mr. 
Lindsay  was  much  better  than  the  vast 
At  the  second  assembly  of  magistratoiv 
held  at  Danbridgc  on  the  6th  of  Aagart 
Ia!;t,  resolutions  were  passed,  condemning 
Mr.  Lindsay  and  completely  ezonerating 
Mr.  Sampson.  That  was  the  opinioa  a 
twenty  magistrates  of  the  county  of  Domii 
who  went  on  to  state,  *'  That  under  all  Iks 
circumstances,  they  considered  it  right  tkil 
it  be  proposed  to  Mr.  Lindsay  to  makesn 
apology."  These  resolutions  were  knova 
to  all  Ireland,  and  it  was  on  them  that  bs 
had  formed  his  opinion  in  regard  to  Mr. 
Lindsay.  He  had  no  desire  to  press  fcr 
the  papers  of  Mr.  Lindsay,  and  he  woald 
therefore  wave  that  part  of  his  motioii«  and 
confine  it  to  the  papers  relating  to  Mr. 
Trevor  Corry  and  the  court  of  ioquirj. 
He  should  therefore  move,  that  there  be 
laid  before  the  House  a  copy  of  dbe  proceed* 
ings  at  Newry,  on  the  1 8th  of  October  lasit 
against  Mr.  Trevor  Corry,  and  of  anyess* 
respondence  on  the  subject  between  ikt 
Irish  Government  and  Mr.  T.  Corry. 

The  Ouke  of  WeUmgioH  had  oneol 
vation  to  make  in  regard  to  this 
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tion,  and  which  had  reference  to  the  mode 
of  conducting  these  inauiries  into  the  con- 
duct of  magistrates  in  Ireland.  This  was 
the  second  instance  which  had  been 
brought  under  the  notice  of  their  Lordships 
of  sending  down  commissions  to  inquire 
into  the  conduct  of  magistrates  in  cases 
where,  if  the  charges  had  any  ground  at 
all,  they  ought  to  have  been  brought  be- 
fore the  common  tribunals  of  the  country 
by  a  civil  action.  Such  was  the  practice 
II)  England,  and  he  could  not  see  why  the 
same  course  should  not  be  pursued  in  Ire- 
land. In  a  former  debate  they  had 
another  instance  of  this  ex  parte  mode  of 
inquiry,  and  now  in  the  same  way,  in  the 
case  of  Mr.  Trevor  Corry,  who,  it  appeared 
was  accused  of  improper  conduct  in  the 
exercise  of  his  functions  as  a  magistrate,  a 
similar  course  of  proceeding  had  been 
adopted.  Now  he  begged  to  ask  why 
those  cases  were  not  brought  before  the 
ordinary  tribunals  in  the  regular  course,  as 
in  England,  instead  of  sending  down  a 
stipendiary  magistrate — and  let  their 
Lordships  remember  that  the  greater  por- 
tion of  those  stipendiary  magistrates  were 
mere  partisans — to  make  a  secret  investi- 
gation ?  The  fair  and  just  plan  in  such 
cases  was  to  proceed  against  magistrates 
against  whom  such  charges  were  brought 
before  the  ordinary  tribunals,  and  in  due 
course  of  law,  as  in  this  country.  That 
was  the  fair  and  honourable  course  to  pur- 
sue :  and  he  hoped  to  see  it  adopted  for  the 
future  in  all  cases  of  a  similar  character  in 
Ireland,  it  was  auite right  that  the  Lord 
Chancellor  should,  in  regard  to  appoint- 
ments to  the  magistracy,  and  in  regard  to 
the  conduct  of  magistrates,  carry  on  a 
correspondence  with  the  lords-lieutenant 
of  the  counties ;  and  it  was  highly  proper 
that  that  correspondence  should  be  held 
strictly  private ;  but  when  a  magistrate 
was  to  be  tried  on  charges  affecting  his 
character  as  a  magistrate,  that  trial  ought 
to  be  open  and  in  public,  and  before  the 
common  tribunals.  He  could  not  avoid 
making  these  observations  as  he  believed 
they  were  just,  and  he  was  sure  that  they 
were  in  accordance  with  sound  policy,  and 
he  trusted  that  in  future  all  cases  of  a 
similar  description  would  be  disposed  of 
before  the  common  tribunals,  as  in 
England. 

Viscount  Melbourne  was  a  little  sur- 
prised at  the  observations  of  the  noble 
Duke,  considering  the  noble  Duke*s  in- 
timate and  extensive  acquaintance  with 
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public  business.  The  course  which  the 
noble  Duke  condemned  was  one  which  for 
years  had  been  followed  in  Ireland.  When 
riots  took  place  in  that  country,  or  when 
there  was  any  apprehensions  of  tumult,  it 
was  the  usual  practice  to  send  down  those 
commissions  to  inquire  on  the  spot  into 
the  state  of  affairs.  Such  was  the  general 
course  of  proceeding  in  Ireland,  and  he 
contended  that  the  adoption  of  such  a 
course  was  called  for  from  the  peculiar  cir- 
cumstances of  that  country.  He  saw  no 
reason  why  magistrates  should  be  exempted 
and  not  subjected  to  the  same  course  of 
proceeding  as  others,  and  he  could  not 
conceive,  that  there  was  any  good  ground 
for  obiecting  to  the  proceedings  which 
had  taken  place  in  reference  to  the  case 
under  consideration.  He  could  not  con- 
ceive how  the  noble  Duke  could  call  such 
investigations  ex  parte,  as  he  believed 
they  were  conducted  in  public.  He  un- 
derstood, that  everybody  who  wished  to 
attend,  had  free  access  to  those  investiga- 
tions, and  that  they  were  conducted  in 
the  same  way  as  other  preliminary  inves- 
tigations. At  all  events,  the  sending 
down  of  those  commissions  was  the  usual 
course  of  proceeding  in  Ireland,  and  such 
a  mode  of  investigation  was  called  for  and 
justified  by  the  circumstances  of  the 
country. 

The  Duke  of  Wellington  was  aware, 
that  it  was  the  practice  to  send  down,  not 
a  stipendiary  magistrate,  but  one  of  the 
law  Officers  of  the  Crown,  to  assist  the 
magistrates  in  cases  of  riot,  with  a  view  to 
bring  the  rioters  to  trial.  Here,  however, 
a  magistrate  was  accused  of  improper 
conduct  in  the  discharge  of  the  functions 
of  his  office,  and  it  might  have  been  proper 
to  institute  an  inquiry  for  the  purpose  of 
putting  that  magistrate  on  his  trial,  but 
this  commission  was  not  sent  down  for 
that  purpose,  but,  on  the  contrary,  it  was 
sent  down  with  a  view  to  the  dismissal  of 
that  magistrate.  What  he  contended  was, 
that  such  a  proceeding  was  improper,  and 
that  the  magistrate  oujght  to  have  been 
ptit  upon  his  trial  before  the  ordinary 
tribunals  of  the  country. 

Motion  with  limitations  agreed  to. 

Registration  op  Electors.]  Vis- 
count Melbourne  rose  for  the  purpose  of 
moving  the  second  reading  of  the  Regis- 
tration of  Electors  Bill.  It  was  a  bill  for 
the  purpose  of  consolidating  the  laws 
relating  to  the  registration  of  Parliament- 
2  F  2 
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ary  electors,  and  be  would  state  to  their 
Lordships  what  were  its  most  important 
provisions.  Their  Lordships  were  aware, 
that  at'present  the  preliminary  proceedings 
respecting  registration  rested  with  the 
overseers,  and  it  had  been  found  in  many 
cases  that  there  had  been  great  negligence 
on  the  part  of  those  overseers,  and  that 
much  inconvenience  resulted  from  their 
taking  erroneous  views  in  regard  to  the 
forms  required  to  be  observed.  To  ob- 
viate those  evils  the  bill  before  their  Lord- 
ships made  all  proceedings  in  regard  to 
registration  begin  with  the  clerk  of  the 
peace,  and  it  was  hoped,  that  this  arrange- 
ment would  insure  greater  regularity,  and 
obviate  the  inconvenience  which  had  re- 
sulted from  the  present  practice.  The  bill 
had  originated  with  a  Committee  of  the 
House  of  Commons  which  sat  in  1835, 
and  was  framed  on  the  principle  of  ex- 
cluding everything  from  its  enactments  in 
regard  to  which  there  existed  any  differ- 
ence of  opinion.  The  object  of  the 
framers  was,  to  remedy  those  evils  which 
all  parties  acknowledged,  and  it  had  al- 
most unanimously  passed  the  other  House 
of  Parliament.  The  noble  Viscount 
briefly  described  the  several  clauses  of 
the  bill  and  concluded  by  asking  their 
Lordships  to  give  a  second  reading  to  the 
bill. 

Bill  read  a  second  time. 


HOUSE  OF  COMMONS, 
Thursday f  August  2,  1838. 

MiNUTBB.]  Bills.  Read  a  first  time :  —  Borough  District 
Courts;  Duchies  of  Cornwall  and  Lancaster;  Regulation 
to  give  efilct  to  Treaties  for  the  Abolition  of  Slavery.— 
Read  a  second  time:— Affirmation;  Militia  Pay  ;  Stamp 
Duties;  Valuation  of  Lands  (Ireland). — Read  a  third 
time:— Joint  Stock  Banks;  Slave  Trade  Treaties; 
Transfer  of  Funds  (War-Office) ;  and  Forms  of  Pleading. 
Petitions  presented.  By  Mr.  PciiKr.  flrom  the  Clergy  of 
the  Diocese  of  Winchester,  and  by  Captain  Alsaokr, 
fVom  the  Eastern  Division  of  Surrey,  against  the  Paro- 
chial Assessments  Bill. — By  Mr.  HoooiiON ,  IVom  the  Wes- 
leyan  Methodists  of  Newcastle-upon-Tyne,  by  Lord  Saw- 
DON,  Sir  G.  Grbt,  Mr.  Eokrton,  Mr.  Jamea,  and  Mr. 
Parker,  from  various  places,  against  the  encouragement 
of  Idolatry  in  India.— By  Lord  Lowthkr,  from  York, 
for  a  reduction  of  Postage. 

Municipal  Corporations  (Ire- 
land)— Lords*  Amendments.]  Lord 
John  Russell  moved  the  Order  of  the 
Day  for  considering  the  Lords'  Amend- 
ments on  the  Municipal  Coiporations  (Ire- 
land) Bill 
Amendments  read  a  first  time, 
Iiord  John  RussaU  said,  that  before  be 


moved,  that  these  amendments  be  read  a 
second  time,  he  would  state  generally  the 
course  which  he  proposed  to  adopt  in  re- 
spect to  them.    In  proceeding  to  do  so, 
he  could  not  but  express  his  satisfaction, 
that  the  Lords  had  not  in  this  instance 
acted  as  they  had  done  in  1836,  in  send- 
ing back  to  the  House  of  Commons  a  pro- 
posal to  abolish  municipal  cor|)orations  in 
Ireland,  on  the  ground  that  the  people 
of  Ireland  were  not  in  a  condition  to 
enjoy  the  same  liberties  which  were  en- 
joyed with  safety  by  the  people  of  Eng- 
land and  of  iScotland.    Such  being  the 
case,  he  should  not  now  go  over  the 
grounds  upon  which  he  considered,  that 
municipal  corporations  were  desirable  and 
useful  institutions;  nor  should  he  quote 
the  authorities  of  historians  to  show  the 
advantages  which  had  resulted  from  them 
in  former  times.    In  the  present  instance, 
the  Lords  had  adopted  the  principle  of 
allowing  municipal  corporations  to  a  cer- 
tain number  of  towns  in  Ireland ;  but  at 
the  same  time  they  had  made  some  altera- 
tions of  a  very  extensive  nature  in  the  bill 
which  had  been  sent  up  to  them  from  that 
House.   Therefore,  when  he  said,  that  he 
felt  satisfaction  that  the  amendments  of 
the  Lords  were  not  now  on  the  principle 
of  abolishing  the  corporations  of  Ireland, 
his  satisfaction  on  the  subject  ended  there. 
He  must  say,  that  the  more  he  examined 
the  bill,  and  the  details  of  it,  as  it  bad 
been  altered  by  the  House  of  Lords,  the 
less  disposed  was  he  to  concur  in  the  opi- 
nion that  the  bill,  in  its  present  state,  could 
be  accepted  by  this  House.   The  altera- 
tions which  had  been  made  by  the  Lords 
in  this  bill  were  of  a  most  extensive  kind. 
Twenty-six  of  the  clauses  which  it  ori^n- 
ally  contained   had  been  left  out,  and 
ninety-two  new  clauses  had  been  added, 
whilst  many  of  the  other  clauses  framed 
by  the  House  of  Commons  had  been  al- 
tered in  such  a  manner  as  to  give  them  an 
entirely  different  tendency  from  that  with 
which  they  had  been  framed.    It  might 
very  well  be  said,  that  the  omission  of  so 
much  of  the  original  matter  of  the  bill, 
and  the  introduction  of  so  much  dew 
matter  by  the  Lords  would  be  a  reason 
sufficient  to  justify  a  postponement  of  the 
consideration  ef  this  subject;  but  he  mutt 
say  that,  besides  the  amount  of  alteration 
which  had  been  made  by  the  Lords,  be 
could  not  but  think  that  the  House  of 
Peers,  in  its  great  zesX  for  the  object  to 
which  it  was  $itt(^ched,  and  iu  fvluctiiMt  • 
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to  adopt  the  principle  of  municipal  corpo- 
rations for  Ireland,  had  not  paid  sufficient 
attention  to  the  alterations  which  they  had 
made  in  this  bill.  In  looking  at  their 
conduct  with  respect  to  the  Irish  Poor-law 
Billy  the  amendments  which  they  made 
upon  it,  and  the  time  which  they  occupied 
in  the  discussion  of  them,  were  sufficient 
to  show  that  great  pains  had  been  taken 
by  the  Lords  with  that  subject.  But,  with 
regard  to  the  present  bill,  he  could  not 
find,  by  any  records  in  the  votes  of  the 
House  of  Lords,  nor  by  anything  he  had 
learned  on  the  subject,  that  the  vast  addi- 
tion of  ninety-two  new  clauses  in  this  bill, 
and  the  omission  of  twenty-six  of  its  origi- 
nal clauses,  besides  the  alteration  of 
many  others,  had  engaged  their  attention 
in  discussion  during  the  time  which  he 
should  think  the  importance  of  the  sub- 
ject required.  The  bill  had  been  more 
than  a  month  away  from  that  House ;  yet 
he  doubted  if,  during  that  time,  six  hours 
in  the  whole  had  been  devoted  by  the 
Lords  to  its  consideration  This  he  thought 
would  be,  in  itself,  a  sufficient  reason  for 
the  Commons  to  inform  the  House  of 
Lords,  that  they  disagreed  with  the  clauses 
which  the  Lords  had  inserted,  with  the 
view  to  their  receiving  more  deliberate 
consideration.  He  would  now  proceed  to 
state  the  general  nature  of  the  alterations 
which  had  been  effected  in  this  bill  by  the 
House  of  Lords.  In  the  first  place  he 
would  refer  to  a  clause  not  immediately 
belonging  to  the  case  of  municipal  corpo- 
rations— he  meant  a  clause  respecting  the 
right  of  freemen  to  vote  for  Members  of 
Parliament.  The  clause  agreed  to  by  the 
House  of  Commons  was  framed  with  a 
view  to  preserve  the  rights  of  freemen  on 
this  point  as  they  existed  previously  to  the 
passmg  of  this  bill.  The  Irish  Reform  Act 
had  preserved  to  all  existing  freemen,  and 
to  all  who  should  hereafter  become  free- 
men, their  right  to  vote  for  Members  of 
Parliament,  thus  extending  to  the  freemen 
of  Ireland  the  same  protection  of  privilege 
as  had  been  conferred  on  the  freemen  of 
the  cities  and  boroughs  in  England.  It 
appeared,  however,  that  a  very  anomalous 
right  of  voting  now  existed  in  the  city  of 
Dublin :  it  was  a  right  hardly  to  be  referred 
to  rights  by  servitude,  birth,  or  marriage, 
or  to  other  right  of  voting,  formerly  exist- 
ing in  England,  obtained  by  gift.  It  ap- 
peared, that  certain  freemen  of  Dubliu 
claimed  their  right  on  account  of  birth, 
marriage,  aodsenitude;  yet  these  claims 


were  not  allowed  until  they  had  been  ad 
mitted  by  the  corporate  body.  It  might 
naturally  be  said,  that  the  right  of  voting 
was  obtained  in  either  of  these  two  ways 
— by  birth,  marriage,  and  servitude,  or  by 
gift  and  purchase.  But  the  right  to  which 
he  alluded  in  the  city  of  Dublin  appeared 
to  pertain  to  a  little  of  both  these  charac- 
teristics, and  did  not  seem,  therefore,  to 
be  a  right  which  it  was  intended  by  the 
Reform  Act  to  preserve.  The  clause, 
therefore,  as  framed  by  the  House  of 
Commons,  and  intended  to  follow  the 
principle  of  the  Irish  Reform  Act,  saved 
all  rights  obtained  by  birth,  apprentice- 
ship, and  marriage.  But  the  Lords  by  the 
introduction  of  the  words  all  rights  to 
which  they  might  become  entitled/'  ap- 
peared to  give  a  right  to  persons  who 
might  otherwise  have  not  enjoyed  that 
right.  It  had  been  objected  on  the  other 
side  of  the  House,  that  this  bill  should 
not  be  suffered  to  interfere  in  any  way 
with  the  parliamentary  franchise  of  free- 
men ;  but  without  pretending  to  set  the 
exact  legal  construction  upon  this  amend- 
ment of  the  Lords,  he  must  say,  as  far  as  he 
could  gather  their  Lordships  meaning,  that 
it  seemed  to  involve  some  intention  of  carry- 
ing the  rights  of  freemen  beyond  the 
extent  of  recognition  contained  in  the  Act 
of  Reform,  namely,  birth,  servitude,  and 
marriage,  [Mr.  ShaWy  **  no."J  The  right 
hon.  Gentleman  said,  no;  and,  therefore, 
he  hoped,  that  the  right  hon.  Gentleman 
would  not  object  to  frame  the  clause  in 
words  entirely  consistent  with  the  Irish 
Reform  Act.  With  respect  to  questions 
more  immediately  affecting  the  affairs  of 
municipal  corporations,  it  appeared  in  the 
numerous  clauses  which  the  Lords  had 
introduced,  and  in  the  amendments  which 
they  had  made  in  the  original  clauses  of 
the  bill,  to  be  their  studied  design  to  pre- 
serve to  certain  members  of  the  present 
corporation  advantages  and  powers  which 
it  was  the  object  of  the  present  bill  to  do 
away  with,  and  transfer  to  other  bodies. 
If  it  were  desirable  that  the  present  cor- 
porations should  be  reformed,  and  other 
bodies  instituted  in  their  stead  by  virtue  of 
election,  it  surely  was  desirable,  that  those 
powers  should  be  taken  from  the  ancient 
corporations,  rather  than  that  they  should 
preserve  their  authority,  and  keep  up, 
side  by  side,  the  improvement  of  the  new 
system,  and  the  abuses  of  the  old.  If  this 
were  to  be  done,  either  one  of  two  things 
must  happen.  Either  they  must  have  two 
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bodies  actinj;  in  rivalry  in  the  local  Co- 
vcrniDcnt  of  the  place  at  the  same  time,  or 
they  must  deprive  the  new  bodies  allo- 
gcther  of  power,  and  confei  it  on  those 
ancient  bodies  which  had  been  already 
declared  to  be  no  longer  worthy  of  exer- 
cising such  authority.  To  refer  particu- 
larly to  the  amendments  of  the  Lords  on 
this  score,  he  would  mention  the  clause 
respecting  charitable  trustees,  wherein  it 
was  proposed  by  the  Lords  that  such  trusts 
should  be  preserved  in  the  members  of  the 
present  corporations,  until  Parliament 
should  otherwise  provide,  which,  owing  to 
the  difficulty  which  might  be  found  in 
framing  another  Act  of  Parliament,  would 
very  probably  be  during  their  lives.  In 
clause  88,  also,  a  very  singular  power 
-was  preserved  to  certain  trustees  of 
the  old  corporation  to  cleanse,  i>ave,  and 
light  the  towns.  >So  that  in  this  case, 
likewise,  the  powers  were  to  be  left  to  the 
trustees  under  the  local  acts.  Let  him 
observe,  with  respect  to  those  trustees 
generally,  that  in  England,  by  the  Act 
relating  to  corporations,  where  the  cor- 
porate body  were  trustees,  and  sole  trus- 
tees, not  being  joined  with  any  other  body, 
the  new  corporate  body  came  into  posses- 
sion of  the  power  which  was  formerly 
enjoyed.  That  power,  as  trustees,  they 
now  had ;  but  that  power,  as  trustees,  was 
not  to  be  given  by  the  present  bill  in  rela- 
tion to  Ireland.  Now,  there  was  another 
clause,  the  97th,  of  a  very  ominous  pur- 
port with  respect  to  debts.  There  were 
certain  clauses  in  the  English  bill  to  which 
be  at  first  objected,  but  which,  after  a 
good  deal  of  discussion,  were  agreed  to  in 
that  House,  exactly  in  the  manner  that 
they  were  proposed  by  the  hon.  and 
learned  Member  for  Exeter  (Sir  W.  Fol- 
lett.)  That  hon.  and  learned  Member 
took  great  pains  with  those  clauses,  and, 
according  to  his  own  views  after  discus- 
sion— nobody  denying  that  the  hon.  and 
learned  Member  was  fully  competent  for 
the  task — framed  them  in  words  by  which, 
as  he  conceived,  all  the  rights  of  property 
which  ought  to  be  preserved,  were  pre- 
seryed  to  the  then  holders  of  that  pro- 
perty ;  but  these  clauses  were  not  sufficient 
for  those  who  suggested  the  amendments 
made  by  the  peers.  They  had  thought  fit  to 
introduce,  with  respect  to  this  part  of  the 
bill,  another  provision,  by  which  the  town 
council — the  present  corporations  in  fact — 
had  the  power,  if  any  debts  were  contracted 
before  the  passing  of  this  Act,  to  mortgage 


tlic  cor|>orate  property,  for  the  purpose  of 
paying  those  debts.  Now,  he  begged  the 
Mouse  to  observe — bearing  in  mind  the 
words  of  the  clause,  before  the  passing 
of  this  Act,*'  and  recollecting  the  notice 
given  during  the  last  six  months  by  the 
right  hon.  Gentleman  opposite,  that  the 
corporations  were  not  to  expect  that  they 
should  retain  their  power — what  would  ble 
the  effect  of  a  clause  by  which  the  jiresent 
corporations  were  enabled  to  part  with  the 
whole  of  their  property  on  tne  ground  of 
paying  debts  which  they  had  iocurrol 
before  this  law  should  pass  ?  He  would  ask. 
whether  the  probable  consequence  would 
not  be,  that  these  corporations  would 
mortgage  the  whole  of  the  property,  and 
produce  effectual  deeds,  signed  before  the 
passing  of  the  Act,  for  debts  incurred , 
which,  up  to  the  year  1838,  no  one  had 
been  aware  of.  He  was  speaking  certainly 
with  suspicion  of  these  bodies.  He  (bought 
he  was  fully  entitled  so  to  speak,  not  only 
by  the  votes  of  that  House,  but  by  the 
votes  of  the  other  House  of  Parliament ; 
not  by  the  votes  of  the  present  Sessbn, 
but  by  the  votes  of  the  year  1836,  by 
which  the  House  of  Lords  first  declared  by 
address  to  the  Crown,  that  they  were 
ready  to  remove  any  abuses  existing  in 
Irish  corporations,  and  then  proposed,  at 
the  oiily  fit  and  effectual  remeay,  to  aboliah 
these  corporatious  altogether.  He  said, 
then,  that  if  he  expressed  suspicion  and 
distrust  of  the  present  members  of  the 
corporate  bodies  in  Ireland,  that  was  no 
individual  fancy  of  his  own — it  was  not 
even  the  sound  and  mature  opinion  of  a 
majority  of  that  House  only,  but  the 
decided,  deliberate,  and  mature  opinion  of 
Parliament.  Amongst  other  clauses,  there 
were  clauses  with  respect  to  boroughs  in 
schedule  B  (to  which  he  should  haYe  to 
refer  hereafter)  that  deprived  these  towns 
of  corporations.  By  the  amendments  of 
the  Lords,  it  was  proposedi  that  in  all  the 
boroughs  contained  in  schedule  B,  the 
offices  of  town-clerk,  and  of  some  otheia^ 
were  to  be  continued  in  the  possession  of 
the  present  holders.  The  180th  clause  re- 
cited, 

'^That  every  person  who  shall  have  bean 
elected  or  appointed  by  any  body  corporate 
named  in  the  said  schedule  (GO  to  this  Act 
annexed,  which  shall  be  dissolved  by  Tirtne  of 
this  Act,  or  by  any  member  or  members 
thereof,  in  his  or  their  corporate  capacity^  to 
be  a  clerk  of  a  market,  or  a  weighmaster  of  all 
goods,  wares,  and  merchandises,  or  a  weigW« 
master  of  butter,  or  taster  of  buttery  or  ass^p* 
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master  and  shall  not  be  enlitled  to  such  office  as 
a  member  of  such  body  corporate  in  his  corpo- 
rate capacity,  shall  continue  to  hold  such 
offices,  and  to  execute  all  the  duties  heretofore 
belonging  thereto,  as  if  this  Act  had  not  passed. 
Provided  always,  that  if  such  office  shall  be 
filled  up  upon  any  resignation  or  removal  made 
after  the  passing  of  this  Act,  in  such  case  the 
person  appointed  to  such  office  may  be  re- 
moved at  the  pleasure  of  the  Lord-lieutenant: 
and  any  person  so  removed,  shall  not  be  en- 
titled to  compensation  under  the  provisiotis  of 
this  Act." 

Then  the  181st  went  on  to  say, 

**  Tliat  every  person  who  shall  be  a  town- 
clerk,  bailiff,  treasurer,  or  chamberlain,  or 
other  tninisterial  or  executive  officer  of  any 
body  corporate  named  in  the  said  schedule  (B) 
to  this  Act  annexed,  which  shall  be  dissolved 
by  virtue  of  this  Act,  and  who  shall  be  in  such 
office  at  the  time  of  such  dissolution,  shall 
continue  to  execute  all  the  duties  heretofore 
belongitig  to  his  office,  so  far  as  the  same  are 
not  inconsistent  with  the  provisions  of  this 
Act,in  the  same  manner  as  he  would  have  done 
if  this  Act  had  not  passed,  until  he  shall  be  re- 
moved from  his  office  by  the  commissioners  to 
be  appointed  in  such  borough  by  virtue  of  this 
Act,  or,  where  there  shall  be  no  such  commis- 
sioners, by  the  Lord-lieutenant." 

Now,  it  appeared  to  him,  that  the  object 
of  tliese  clauses  was  to  preserve  persons  in 
certain  offices  in  corporations  which  should 
be  dissolved ;  and  he  could  feel  little  doubt 
that  the  persons  being  appointed  to  these 
offices,  in  fact  by  abuse,  that  these  abuses 
would  be  preserved  under  this  Act.  But 
there  was  a  very  material  question  relating 
to  the  clause  wnich  he  had  just  mentioned 
with  respect  to  the  old  corporations  and 
some  other  towns  contained  in  the  same 
schedule.  There  was  a  particular  provi- 
sion made  for  the  watching  of  these  towns, 
the  clause  inserted  by  the  Commons  being 
left  out,  and  the  commissioners  of  local 
acts  being  authorised  to  superintend  this 
department  instead  of  the  town-council 
appointed  by  this  Act.  So  that  care  was 
taken  that  the  trustees  appointed  to  exe- 
cute the  provisions  of  local  acts  should  be 
the  servants  of  local  bodies,  and  not  of 
the  town-council  appointed  by  this  Act. 
Care  was  taken,  that  the  watching  of  the 
towns  should  not  be  under  the  direction 
of  persons  appointed  by  this  Act,  and  there 
were  various  clauses  relating  to  property 
which  would  take  away  from  the  town- 
council  the  power  of  exercising  those 
rights  with  regard  to  property  which  were 
exercised  by  the  towD-councils  of  the  re- 
formed corporations  of  this  country.  He 


could  conceive, that  those  who  framed  those 
I  clauses,  and  who  introduced  them,  as  he 
had  said,  without  giving  the  majority  or 
minority  of  that  House  an  opportunity  of 
sufficiently  considering  them,  had  for  their 
object  to  preserve  as  much  power  as  possi- 
ble in  the  present  corporations,  and  to 
give  as  little  power  and  as  few  functions 
,  as  possible  to  the  new  corporations.  That 
;  he  could  conceive  to  be  the  narrow-minded 
view— to  be,  perhaps,  the  interested  view 
— to  be,  perhaps,  the  factious  view,  ot 
those  who  were  concerned  in  the  old  ex- 
clusive corporations  of  Ireland.  He  could 
conceive  that  they  would  be  glad  to  im- 
pose on  any  one  wno  consulted  them  pro- 
visions of  this  nature ;  but  it  was  for  the 
House  of  Commons — for  Parliament  in 
general — to  consider,  whether  the  peace 
and  welfare  of  those  towns,  whether  the 
general  good  and  prosperity  of  Ireland, 
were  likely  to  be  consulted  by  these  regu- 
lations. Even  according  to  the  view  of  the 
Gentlemen  opposite,  these  amendments 
must  be  reprobated  as  at  once  making 
these  municipal  corporations  places  of 
political  agitation  and  perpetual  debate. 
The  Gentlemen  opposite  bad  described 
that  more  than  once  as  unsafe  and  unwise. 
But  he  submitted  that  the  way  to  prevent 
that  danger  was  to  give  the  corporations 
local  objects  on  which  to  employ  them- 
selves, to  give  the  persons  interested  in 
the  welfare  of  the  towns  the  management 
of  local  concerns  affecting  the  towns,  and 
to  make  thetn  busy  themselves  in  those 
affairs  which  properly  belonged  to  the 
welfare  and  prosperity  of  their  native  place 
or  their  chosen  place  of  residence.  He 
submitted  to  them  likewise  that  with  re- 
gard to  the  choice  that  might  be  made  by 
the  electors,  the  very  best  security  they 
could  take  for  having  a  proper  discrimi- 
nation as  to  the  merits  of  candidates  exer- 
cised would  be  that  those  who  were  to  be 
members  of  the  town-council  should  have 
essential  functions  to  perform,  because 
then  the  elector  could  say,  I  care  not 
whether  this  gentleman  is  a  Protestant 
clergyman  or  not;  I  care  not  whether 
this  is  a  Roman  Catholic  proprietor  or 
not ;  or  I  care  not  whether  this  is  a  Pres- 
byterian merchant  or  not ;  but  I  am  fully 
convinced  of  his  sense,  integrity,  and 
capacity  for  business,  and  I  will  choose 
him  to  represent  me  in  the  town-council." 
Such  would  be  the  effect  of  giving  them 
real  functions  to  perform ;  but  if,  on  the 
contrary,  the  bill  deprived  them  of  proper 
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municipal  powers,  and  yet  created  corpo- 
rations, why,  then,  they  did  give  them  a 
reason  and  an  incitement  for  becoming 
political  bodies  ;  and  they  made  them  the 
representatives  of  political  opinions,  and 
nothing  but  political  opinions.  And,  if 
that  danger  should  follow  from  the  course 
which  they  now  took,  it  was  a  danger  of 
their  own  seeking,  and  which  they  had 
themselves  voluntarily  incurred.  With 
respect  to  other  matters,  the  bill  had  been 
likewise  very  much  altered  by  the  House 
of  Lords ;  but  as  to  many  of  these  altera- 
tions, he  was  not  prepared  to  make  the 
objections  which  he  thought  might  well 
be  made  to  them,  but  which  did  not  seem 
to  him  to  be  of  so  strong  a  nature  as  to 
justify  him  in  attempting  to  enforce  them, 
contrary  to  the  opinion  of  the  other  House 
of  Parliament.  One  great  change  which 
the  Peers  had  made— and  a  very  import- 
ant one,  no  doubt— was  confining  the 
municipal  functions  to  not  more  than 
twelve  principal  towns,  and  leaving  the 
other  towns  to  be  provided  for  in  a  dif- 
ferent manner;  that  was  to  say,  to  give 
them  for  a  certain  time  the  power  of  ap- 
plying for  municipal  corporations,  and  if 
they  should  not  choose  to  do  so  that  they 
should  hereafter  be  governed  in  a  manner 
to  be  pointed  out  by  Parliament.  He  did 
not  say,  that  he  concurred  in  this  proceed- 
ing ;  but  as  to  that  proposal  for  confining 
the  municipal  corporations  to  a  small 
number  of  towns,  and  making  other  pro- 
vision for  (he  rest,  especially  the  small 
towns,  he  was  not  then  prepared  to  make 
any  objection.  There  was  likewise  a  very 
important  series  of  clauses  and  provisions 
introduced  into  the  schedule  for  regulating 
the  boundaries  of  towns.  Now,  the  chief 
objection  which  he  had  to  this  change 
was,  that  they  had  no  other  opportunity 
of  considering  the  subject  to  which  it  re- 
ferred than  in  the  shape  of  an  amendment 
to  the  present  bill,  whereas  he  thought 
that  it  ought  to  form,  as  proposed  in  that 
House,  the  ground  work  of  another  bill, 
which  might  go  tlirough  its  separate  stages 
in  that  House.  He  should  next  go  to  the 
manner  in  which  it  was  proposed,  that 
the  new  corporations  to  schedule  A  should 
be  preserved,  and  the  manner  in  which  the 
elections  should  be  made.  It  was  pro- 
posed, with  respect  to  one  point,  relating 
to  some  of  those  boroughs,  that  the  sheriff 
should  not  be  nominated  in  the  manner 
proposed  by  the  House  of  Commons;  but 
by  the  Crown,  in  the  manner  usually  ob- 
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served  in  the  counties  in  Ireland.  He 
knew  not,  that  the  sheriffs  in  Ireland  were 
nominated  by  her  Majesty,  and  he  did  not 
see,  what  exactly  would  be  the  operation 
of  this  clause  in  point  of  law.    With  re- 
spect to  another  subject  to  which  he 
should  now  come, — namely,  the  franchise 
of  the  electors,  a  very  great  alteration  had 
been  made.    In  the  first  place,  the  5i, 
rating  franchise  was  changed  to  a  10/. 
rating,  a  question  which  had  been  much 
disputed  in  that  House,  and  on  which  he 
should  again  touch,  in  stating  what  he 
had  to  propose  ;  and  in  the  second  place, 
although  a  six  months*  residence  was  pre- 
served in  the  bill,  as  introduced  by  the 
right  hon.  Gentleman  opposite,  yet  twelve 
months  occupancy,  and  rating  seemed  to 
be  required.    By  the  latter  part  of  clause 
13,  twelve    months  were  introduced, 
whereas,  according  to  the  bill  as  it  went 
from  the  Commons,  six  months  were  all 
that  was  required.    He  could  not  but  re- 
fer to  this  particular  alteration  in  connec- 
tion with  a  bill  which  had  been  introduced 
into  that  House,  and  which  bore  on  the 
back  the  names  of  Sergeant  Jackson,  Sir 
W.  Follett,  and  Mr.  £.  Tennent,  and 
which  affected  the  registration  of  voters  in 
Ireland.    He  thought,  when  the  House 
considered   what  had  been  introduced 
into  that  bill,  they  would  see  the  obvious 
intention  of  those  who  framed  the  present 
alteration,  which  could  hardly  be  con- 
ceived to  proceed  from  those  who  pro- 
tested so  loudly  against  mixing  in  this  act, 
questions  of  Parliamentary  and  municipal 
franchise.    After  stating  in  the  preamble, 
that  a  residence  of  six  calendar  months 
would  be  sufficient  to  the  qualification  of 
an  elector,  the  bill,  which  had  been  intro- 
duced by  the  hon.  and  learned  Gentleman 
to  whom  he  had  referred,  enacted  in  one 
of  its  clauses,  that  a  residence  of  twelve 
calendar  months  would  be  required.  Now, 
it  was  quite  clear  what  the  intention  here 
was.    There  was  an  alteration  introduced 
in  the  Municipal  Bill  for  changing  the 
time  of  occupation  from  six  months  to 
twelve  ;  there  was  a  similar  alteration  in- 
troduced into  the  bill,  to  which  he  had 
referred,  and  which  had  been  brought 
forward  by  members  of  the  same  party  as 
that  which  had  changed  the  present  bill. 
The  intention  was  manifest — to  restrict 
the  right  of  voting,  by  making  a  longer 
residence  necessary  than  was  now  required 
b^  the  law.    This  certainly  appeared  to 
him,  to  accord  with  the  general  notioos  of 


881 


Lords* 


{Aug.  2}  Amendments.  882 


those  who  had  always  evinced  so  extreme 
a  willingness  to  yield  to  provisions  by 
which  the  franchise  might  be  restricted, 
and  so  strong  and  decided  an  opposition 
to  those  enactments,  by  which  it  might  be 
in  the  smallest  degree  enlarged.  Having 
now  stated  the  general  alterations  which 
had  been  made  in  the  bill,  which,  as  it 
would  be  seen,  were  very  large  in  amount, 
very  extensive  in  nature,  and  very  import- 
ant in  principle,  he  would  state  generally, 
before  the  House  went  to  the  consideration 
of  particular  clauses,  the  course  he  pro- 
posed to  follow  with  regard  to  all  the 
various  amendments.  In  the  first  place, 
as  regarded  all  those  amendments  which 
went  to  maintain  in  the  present  corporate 
bodies  in  Ireland  certain  powers,  trusts, 
and  authorities  not  maintained  in  the 
English  Corporation  Act,  as  regarded 
those  clauses,  he  should  propose  to  dis- 
agree with  the  Lords  on  those  points 
altogether.  While  they  were  proposing 
to  reform  the  Corporations  in  Ireland, 
it  was,  he  thought,  impossible  to  admit, 
that  they  ought  to  give  large  and  ex- 
tensive powers  to  the  very  persons  whom 
they  proposed  to  supersede.  He  thought, 
that  such  powers  vested  in  such  hands, 
would,  if  preserved,  be  more  dangerous, 
and  more  liable  to  abuse  than  they 
were  at  the  present  moment.  They 
stood  at  present,  at  all  events,  in  a 
conspicuous  position;  they  were  mem- 
bers of  the  body  corporate,  they  as- 
sumed the  government  of  the  town,  they 
were  known  as  the  corporate  body,  and 
whatever  they  did,  was  subject  to  the 
criticism  to  which  all  public  bodies  were 
liable.  But  **  if  it  were  pretended  to 
abolish  these  powers,  and  yet,  at  the  same 
time,  continue  to  these  individuals  under 
other  names,  by  crafty  provisions,  by  indis- 
creet regulations,  the  very  powers  which 
they  had  hitherto  abused,  they  would 
for  the  future,  exercise  those  powers  more, 
not  less,  mischievously ;  they  would  exer- 
cise them  with  equal  force,  but  with  greater 
impunity.".  He  should  propose,  there- 
fore, whenever  they  came  to  clauses  of 
that  kind,  that  the  House  of  Commons 
should  dissent  from  them.  With  regard 
to  another  class  of  amendments,  those 
which  gave  corporations  only  to  a  small 
number  of  towns,  and  placed  those  of  an 
inferior  amount  of  population  in  a  differ- 
ent schedule,  he  certainly  should  not 
propose,  that  the  House  of  Commons 
should  disagree  from  the  Lords  upon  that 


part  of  the  bill.  He  was  prepared  to  ad- 
mit, that  the  cities  and  towns  contained  in 
schedule  A  should  alone  be  admitted  to 
corporate  rights  by  virtue  of  the  bill,  and, 
that  the  incorporation  of  the  other  towns 
should  be  made  dependent  upon  their  own 
application.  It  appeared  to  him,  however, 
that  the  very  great  number  of  clauses — 
some  forty,  at  least — by  which  it  was  pro- 
vided, that  in  case  of  corporations  not 
being  applied  for  or  granted  to  these 
towns,  a  commissioner  should  have  the 
power  there  granted — it  appeared  to  him, 
that  these  clauses  introduced  only  a  very 
cumbrous  and  needless  machinery,  and 
that  it  would  be  better  at  once  to  enact, 
that  if  within  a  certain  limited  time — say 
twelve  months  —  they  should  not  apply 
for  corporations,  then  the  provisions  of 
9th  George  4th  should  be  applied  gene- 
rally to  those  towns.  There  were  provi- 
sions in  the  bill  making  a  distinction 
between  those  who  had  100/.  a-year  per- 
sonal property  and  those  who  had  not, 
into  which  he  did  not  think  it  necessary 
at  that  moment  to  enter,  but  which 
might  be  discussed  when  they  came  to 
consider  the  clauses  in  detail.  With 
respect  to  the  clauses  introducing  the 
provisions  of  the  boundary  bill  into  the 
present  measure,  as  those  botindaries  were 
not  discussed  when  the  bill  was  before  the 
House,  he  thought  it  necessary  to  say, 
that  there  certainly  was  some  convenience 
in  passing  in  the  same  measure  the  requi- 
site regulations  with  respect  to  boundaries ; 
but  as  the  Commons  had  not  yet  had  the 
opportunity  of  discussing  the  proposed 
enactments  which  related  to  that  part  of 
the  question,  he  might  state,  that  he 
thought  it  would  be  necessary  to  introduce 
some  provision  giving  a  remedy  in  certain 
cases.  The  provision  which  he  should 
propose  to  introduce  would  be  this  ;  that 
application  should  be  made  to  the  Lord- 
lieutenant  in  council,  and  that  the  Lord- 
lieutenant  in  council  should  have  the 
power  of  including  certain  suburbs  not 
now  comprised  within  the  boundaries,  and 
of  making  a  more  equal  division  into 
wards.  With  respect  to  the  clause 
relating  to  sheriffs,  he  should  propose  to 
restore  that  clause  to  the  same  shape  as 
that  in  which  it  was  sent  up  to  the  other 
House,  thinking,  that  that  clause  as  it 
originally  stood  would  operate  very  bene- 
ficially, and  that  no  reasonable  objection 
could  be  made  to  it.  He  had  now,  he 
thoughti  stated  all  the  principal  pointQ 
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with  res[>ect  both  to  the  old  corporations 
and  the  new,  with  the  exception  of  that 
which  related  to  the  franchise.  And,  in 
approaching  this  part  of  the  subject,  he 
was  happy  to  have  the  protection  and 
support  of  what  had  been  said  in  for- 
mer discussions  in  that  Flouse,  not  of 
those  who  generally  agreed  with  him  in 
political  opinions,  but  of  those  who  most 
frequently  coincided  with  the  views  of 
those  who  sat  opposite.  lie  was  glad  of 
this,  because  he  was  aware,  that  if  he  had 
stated,  that  he  thought  a  lower  franchise 
than  a  10/.  rating  ought  to  be  admitted, 
it  might  be  said,  that  it  was  entirely  owing 
to  his  desire  to  introduce  a  Roman  Catho- 
lic democracy  in  Ireland,  to  whom  he 
might  be  disposed  to  be  more  favourable 
than  the  Gentlemen  opposite.  But  he 
was  happy  to  be  able  to  say,  that  if  he 
should  assert,  that  a  franchise  raised  above 
10/.  (as  he  thought  the  present  franchise 
would  be)  would  be  a  higher  franchise  in 
Ireland  than  had  been  admitted  either 
into  England  or  Scotland,  which  was 
unadviscablc,  he  should  have  the  authority 
of  the  hon.  Member  for  Wakefield  (Mr. 
Lascelles)  for  so  saying ;  that  if  he  should 
say,  that  the  qualitication  in  Ireland 
should  be  smaller  in  amount  than  it  was 
in  England,  he  should  have  the  authority 
of  the  noble  Lord  the  Member  for  Corn- 
wall for  making  the  assertion ;  and,  that 
even  if  he  should  go  further,  and  say,  that 
he  was  not  disposed  to  drive  a  hard  bar- 
gain witli  the  Irish  people,  although  it 
might  be  right  at  the  same  time  to  sup- 
port the  House  of  Peers  and  the  Estab- 
lished Church,  he  was  happy  to  know, 
that  even  if  he  were  to  go  that  length  he 
should  be  supported  by  the  opinion  of 
the  hon.  Member  for  Guildford,  who 
usually  voted  with  the  opposite  side  of 
the  House.  But  independent  of  the  sup- 
port of  those  three  Gentlemen,  he  rem  em* 
bercd,  that  another  hon.  Gentleman,  well 
acquainted  with  this  subject,  the  hon. 
Member  for  Somersetshire,  stated  in  one 
of  the  discussions  upon  the  bill,  that  he 
found  from  inquiries  he  had  made,  that  in 
the  West  of  England,  where  there  was  a 
poor  population,  the  rating  of  tenements 
ranged  from  15  to  22  per  cent,  under  the 
real  value.  That  was  to  say,  that  the 
real  value  being  at  a  certain  amount,  the 
rating  was  1,5  or  22  per  cent,  under  that 
amount.  This  was  important,  because  it 
showed,  that  there  were  many  persons 
who  had  no  political  predilections  in 


accordance  wttli  those  of  the  Government, 
who  did  not  agree  in  the  proposition  made 
by  the  right  hon.  Gentleman  (Sir  R.  Peel) 
that  the  rating  should  be  upon  the  real 
bond  fide  value.  He  did  not  object  to 
taking  in  the  qualification  of  rating  ;  but 
when  that  qualification  was  to  be  insisted 
upon,  it  became  necessary  to  inquire  how 
far  that  qualification  of  rating,  as  applied 
to  value,  was  the  exact  test  which  they 
ought  to  adopt  when  they  were  giviitg  a 
qualification.  The  original  purpose  of  the 
rating  was  for  a  totally  different  object.  The 
original  purpose  of  the  rating  was  to  obtain 
a  fair  test  by  which  a  person  might  be 
made  to  pay  a  certain  amount  to  the  State 
in  proportion  to  the  value  of  his  property. 
In  so  doing  the  natural  process  was,  to  say 

Let  us  compare  this  property  with  other 
properties  —  let  us  see  what  may  be  the 
value  of  this  property  to  the  owner, 
and  let  us,  after  ascertaining  the  value, 
put  it  on  an  equality  with  other  pro- 
perty." In  the  Irish  Poor-law  act. 
Parliament  had  proceeded  upon  that 
principle,  and  had  said  very  properly. 

Take  away  that  which  is  for  repairs,  take 
away  that  which  is  for  insurance,  take 
away  that  which  is  for  taxes*  take  away 
that  which  is  for  rates  and  for  other  neoea- 
sary  expensesi  and  you  will  then  get  what 
is  the  real  yearly  value  of  the  property ; 
and  it  is  by  this  means  alone  that  yon  can 
place  persons  resident  in  towns  npon  tiM 
same  footing  as  those  who  occupy  land  in 
the  country."  That  was  an  exceedingly 
right  and  proper  mode  of  proceeding  ai 
related  to  the  imposition  of  a  rate ;  but 
what  was  it  that  the  Legislature  wished  to 
obtain  when  it  was  about  to  fix  a  qualifi- 
cation.^ What  it  was  then  wished  ta 
obtain  was  merely,  what  are  the  ex- 
penses incident  to  the  house  whicU  tba 
occupier  of  the  house  is  obliged  to  pay  ' 
If  one  roan  paid  12/.  a-year  for  his  bousa^ 
and  the  landlord  to  whom  he  paid  it  sliovU 
agree  with  him  to  be  at  alt  the  necessary 
expenses,  to  pay  all  taxes  and  to  fomiah 
all  repairs,  that  man  was,  in  fact,  paying 
no  more  than  a  man  who  undertook  to  paj 
only  6/.  a-year  for  his  house,  but  who,  bj 
the  expense  of  repairs,  the  amount  of 
rates,  and  other  necessary  chargea,  waa 
obliged  to  pay  a  further  sum  of  6^  »*year 
to  enable  him  to  occupy  his  honie.  Ho 
thought,  therefore,  that,  taken  by  itsalft 
the  qualification  of  rating  was  altogether 
a  bad  test  of  the  value  of  a  house*  It 
did  not  tell  what  a  man  waa  obliged  to 
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pay  ;  it  did  not  tell  what  was  the  amount 
of  bis  necessary  expenses ;  it  did  not  tell 
at  all  what  his  general  average  of  living 
was;  it  merely  told  that  in  comparison 
with  other  property  his  particular  piece  of 
property  was  rated  at  a  certain  amount. 
The  Lords  perceived  that  there  was  that 
error  in  the  qualification  proposed  by  the 
right  hon.  Baronet  (Sir  R.  Peel),  and  they 
hady  therefore,  rejected  it,  as  well  as  the 
qualification  proposed  by  the  Government. 
The  Lords  said,  Let  it  be  the  rated 
value,  but  let  us  add  to  that  rated  value 
any  amount  paid  for  repairs  or  insurance 
by  the  landlord.*'  That  was  to  say,  that 
they  had  added  to  the  rated  amount  of 
value,  whatever  it  might  be,  whether  7/., 
8/.,  or  9/.,  for  they  did  not  adhere  to  the 
one  fixed  sum  of  10/.,  but  admitted  houses 
of  a  lower  rating,  provided  the  value  of 
10/.  were  made  up  in  the  manner  specified 
— they  added  to  the  sated  amount  of  value 
some  other  sum  for  repairs  and  insurance. 
But  he  submitted  that,  even  if  he  did  not 
persist  in  the  original  proposition  of  the 
House  of  Commons,  it  would  not  be  wise 
to  adopt  that  of  the  House  of  Lords.  It 
appeared  to  him,  that  in  avoiding  one 
error  they  had  palpably  fallen  into  another 
— that  of  making  the  franchise  uncertain. 
This  question  of  how  much  was  to  be  paid 
for  repairs,  and  how  much  was  the  proper 
sum  to  allow  for  insurance,  might  be  a 
question  discussed  in  every  town,  in  every 
street,  in  every  separate  house  ;  and  if  the 
Legislature  bad  reason  to  be  afraid  of  ex- 
aggerated valoc  being  placed  upon  houses, 
it  might  rest  assured  that  those  exaggera- 
tions might  be  made  under  the  name  of 
repairs  and  insurance  more  readily  than 
under  the  name  of  value.  He,  therefore, 
should  propose  something  different  from 
this — something  different  from  tl&e  amend- 
ment introduced  by  the  Lords.  In  the 
first  place,"  continued  the  noble  Lord,  I 
propose,  in  conformity  with  what  I  have 
stated,  that  you  shall  take  a  sum,  which 
shall  be  in  lieu  not  only  of  repairs  and 
insurance,  but  in  lieu  also  of  all  rates  and 
taxes  and  charges  of  that  description  to 
which  the  house  may  be  liable.  But  if  I 
were  to  take  the  provisions  of  the  Poor- 
law  Bill — if  I  were  to  say,  that  it  should 
be  a  sum  which,  together  with  repairs, 
ratea,  taxes,  and  other  public  charges, 
should  make  up  10/. — I  should  then  fall 
into  the  very  uncertainty  which  I  condemn 
in  the  clause  as  proposed  by  the  Lords. 
Wisbiag  to  avoid  that  error,  and  wishing 


also  to  find  some  franchise  less  objectiun- 
ablc  than  that  which  now  stands  in  the 
bill,  I  shall  propose  to  take  the  rated  value, 
and  I  will  add,  in  all  cases  in  lieu  of  the 
charges  for  repairs,  rates,  taxes,  &c.,  one** 
fourth  of  the  amount  of  rated  value,  in 
order  to  make  up  the  sum  of  1 0/.  ft  is  quite 
obvious,  that  in  this  case  if  you  choose  10/. 
value,  with  8Z.  rating,  you  would  add  2/., 
being  one*fourth,  and  the  8/.  rating  with  the 
sum  so  added  would  give  the  qualification 
to  vote  in  municipal  affairs.  It  appears  to 
me,  that  by  such  a  provision  I  should  at 
least  avoid  the  unfairness  of  the  two  other 
propositions.  I  avoid  the  proposition  of 
the  right  hon.  Baronet,  which  I  think  un- 
fair, and  which  has  been  declared  to  be 
unfair  by  five  Members  of  the  House  fully 
qualifiecf  to  pronounce  an  opinion  upon 
the  subject,  and  who  generally  agree  with 
the  right  hon.  Baronet  in  his  opinions;  and 
I  avoid  also  the  uncertainty  of  the  quali- 
fication proposed  by  the  Lords,  by  saying, 
that  the  sum  to  be  added  to  the  rated 
value  shall  always  be  of  a  fixed  amount.  At 
the  same  time  I  think  it  is  fair  to  say,  that 
if  it  should  be  objected  to  this  proposition 
as  imposing  too  low  a  franchise,  if  the 
Lords  or  the  Gentlemen  opposite  should 
still  insist  on  making  a  higher  qualification 
in  Ireland  than  any  that  exists  in  England 
or  Scotland,  it  will  then  be  for  the  Mem* 
bers  who  represent  Irish  towns  to  say, 
**  Give  us  either  the  English  or  the  Scotch 
bill  exactly  as  it  is  framed,  and  do  not  let 
us  have  any  other  provision  for  Ireland  than 
that  which  you  have  yourselves  thought 
fit  to  give  to  England  and  Scotland."  But 
I  have  made  this  proposition  in  the  hope 
that  seeing  how  much  difference  of  opinion 
has  arisen  upon  this  subject — to  how 
great  a  length,  and,  indeed,  for  how  many 
years,  the  discussions  upon  it  have  been 
continued— those  who  have  hitherto  been 
opposed  to  every  proposition  may  at  length 
open  the  way  for  a  settlement  of  the  ques- 
tion. I  will  not  now  enter  further  into 
the  bill;  but  I  cannot  conceive,  for  my 
own  part,  that  those  who  have  given  way 
upon  what  seemed  the  principal  point  in 
this  measure  should  not  be  willing  to  allow 
with  the  great  majority,  not  only  of  the 
Irish  representatives  but  of  the  Irish  people, 
that  which  would  be  only  just  and  fair 
towards  Ireland.  It  was  open  to  you  (the 
Opposition)  to  say,  that  you  consider  the 
Irish  as  incapable  of  exercising  municipal 
power.  I  disagree  entirely  from  that  pro- 
position, but  you  do  not  hold  to  it  your** 
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selves.  It  was  open  to  you  to  say,  that 
the  Established  Church  was  in  such  a 
position  that  you  were  afraid  to  use  any 
measure  of  this  description  until  it  was 
made  more  secure.  But  we  have  with- 
drawn any  ground  of  opposition  that  you 
might  have  had  upon  that  subject ;  and 
all  that  you  have  yourselves  demanded  to 
make  the  property  of  the  Church  more 
secure  has  been  already  conceded  to  you 
by  this  House.  That  being  the  case,  I 
must  say,  that  to  hold  out  with  respect  to 
a  municipal  bill,  and,  in  order  to  preserve 
a  little  power  or  a  little  salary  to  a  town- 
clerk,  to  dribble  out  the  franchise  in  the 
Irish  towns  by  little  bits,  is  a  course  of 
proceeding  at  once  illiberal  and  unwise. 
It  is  neither  showing  the  confidence  nor 
the  generosity  which  ought  to  be  shown  to 
the  people  of  Ireland,  nor  is  it  adopting  a 
course  of  policy  upon  which  a  man  of 
wise  forecast  could  hope  to  build  the 
future  welfare  of  the  empire.  I  hope, 
therefore,  that  I  may  succeed  in  the 
amendment  I  mean  to  propose,  and  that 
the  House  of  Lords,  when  they  shall  come 
to  consider  the  matter  again,  may  see, 
that  in  the  alterations  made  by  them,  evils 
and  mischiefs  had  been  introduced  of 
which  they  were  not  aware,  and  that  they 
will  consent  nobly  and  generously  to  esta- 
blish the  municipal  franchise  in  Ireland 
upon  the  same  principle  as  it  is  already 
established  in  England  and  Scotland." 

Sir  Robert  Peel  would  have  been  per- 
fectly content  to  discuss  the  merits  of  each 
of  the  amendments  proposed  by  the  Lords 
upon  the  individual  clauses  which  con- 
tained them ;  and  he  could  not  help  think- 
ing, that  that  course  would  have  been 
inBnitcly  better  than  the  one  taken  by  the 
noble  Lord.  The  noble  Lord,  however, 
had  adopted  a  line  of  proceeding  which 
precluded  him  from  taking  the  course 
which  his  own  sense  of  expediency  and 
justice  would  have  dictated,  and  had  en- 
larged in  undue,  unjustifiable,  and,  he 
thought,  unwise  sarcasms  upon  the  authors 
of  those  amendments — sarcasms  which, 
however  they  might  have  been  intended, 
were  calculated,  if  possible,  to  throw  ob- 
structions in  the  way  of  the  settlement  of 
this  important  question.  The  noble  Lord 
began  his  speech  by  a  sarcasm  upon  the 
House  of  Lords  for  having  changed  their 
opinion  with  respect  to  Irish  corporations. 
The  noble  Lord  began  by  stating,  that  the 
Lords  had  heretofore  withheld  corporations 
from  Ireland  because  the  people  of  Ire- 


land were  not  fit  to  have  them.  The  noble 
Lord  put  the  ground  of  withholding  cor- 
porations not  upon  the  true  ground,  that 
the  Lords,  seeing  the  state  of  society  in 
Ireland — seeing  the  conflicts  of  party  there 
— did  entertain  an  opinion  that,  while 
they  were  willing  to  relinquish  the  old 
corporations,  they  were  not,  upon  the 
whole,  willing  to  establish  new  ones.  He 
thought,  therefore,  that  the  noble  Lord, 
under  any  circumstances,  should  have 
spared  his  sarcasms  upon  those  who  had 
shown  a  desire  to  conciliate  the  national 
feeling  of  Ireland.  When  he  recollected 
the  changes  of  opinion  which  had  taken 
place  with  respect  to  Irish  measures — 
when  he  recollected  the  opinions  formerly 
given  with  respect  to  the  poor-laws  by 
some  gentlemen  who  were  now  the  roost 
strenuous  opposers  of  them,  and  who 
thought  the  establishment  of  poor-laws  in 
Ireland  a  sufficient  justification  for  the 
repeal  of  the  union — when  he  mentioned 
the  discussions  which  had  taken  place 
with  respect  to  the  Irish  Church,  and  ihe 
course — he  thought  the  wise  coarse— 
which  the  noble  Lord  had  taken  in  re- 
ceding from  the  opinions  he  had  formerly 
maintained  upon  that  subject— with  all 
these  things  fresh  in  his  recollection,  he 
thought,  that  the  noble  Lord  was  the  very 
last  person  from  whom  a  sarcasm  might 
have  been  expected  upon  those  who,  for 
the  sake  of  peace,  had  been  willing  to 
make  a  sacrifice  with  respect  to  Ireland. 
He  denied,  that  the  noble  Lord  had  given 
a  just  description  of  the  bill  which  the 
Lords  had  sent  down,  and  the  noble  Lord 
had  misrepresented,  not  only  the  general 
purport  of  the  bill,  but  almost  every  clause 
that  the  Lords  had  amended  or  added. 
In  the  first  place,  the  noble  Lord  said. 

The  Lords  nave  no  longer  persisted  in 
their  original  opposition  to  the  principle 
of  corporations,  but  have  sent  down  a 
bill  allowing,  that  in  some  towns  there 
may  be  corporations."  He  asked,  who* 
ther  those  words  gave  a  just  description 
of  the  bill  which  the  Lords  had  sent  down  1 
So  far  from  allowing**  corporations  to 
certain  towns,  the  purport  and  effect  of 
the  bill  was  this,  that  in  eleven  of  the 
principal  towns  of  Ireland  there  should  be 
no  discretion  whatever.  It  made  it  obli- 
gatory upon  those  eleven  towns  to  have 
corporations.  Did  the  noble  Lord's  ve- 
mark  hold  good  with  respect  to  other 
towns?  Did  the  ^< allowance"  of  tha 
Lords  extend  only  to  certain  parUcidii 
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towns  ?  The  bill  as  amended  by  the  Lords 
allowed  every  town  in  Ireland  which  had 
3,000  inhabitants,  to  apply  for  a  charter 
of  incorporation  ;  and  if  in  any  of  them, 
whether  now  possessed  of  corporate  au-* 
thority,  or  not,  a  majority  of  the  10/. 
householders  should  think  it  for  the  ad. 
vantage  of  the  town  either  that  the  old 
corporation  should  be  continued,  or  that 
a  new  corporation  should  be  constituted, 
in  that  case  there  was  full  authority  given 
to  the  chief  governor  of  Ireland  to  accede 
to  the  wishes  of  the  inhabitants^  and  to 
continue  the  old  corporation,  or  constitute 
a  new  one,  founding  the  corporation,  in 
either  case,  upon  the  self-same  principles 
as  those  which  were  applicable  to  the 
eleven  towns  peremptorily  incorporated  by 
the  bill.  The  noble  Lord  then  proceeded 
to  comment  upon  the  changes  which  had 
been  made  in  the  bill  since  it  was  sent  up 
to  the  Lords  from  the  Commons,  and  he 
said,  No  less  than  ninety-two  new 
clauses  have  been  inserted  in  the  bill 
which  is  now  sent  down  to  us."  In  reply 
to  that  he  must  remark,  that  the  Lords 
had  incorporated  in  the  present  bill  the 
whole  of  the  Boundary  Bill  of  the  Govern- 
ment. And  what  were  the  authorities  by 
which  the  boundaries,  as  adopted  by  the 
Lords,  were  defined  ?  They  were  the 
commissioners  appointed  by  the  noble 
Lord  himself.  The  noble  Lord  sent  forth 
his  commissioners,  gave  them  their  in- 
structions, and  they  established  these 
boundaries ;  and  the  Lords,  content  with 
the  definitions  of  boundary  contained  in 
the  report  of  the  commissioners,  consented 
to  adopt  them,  but  thought  it  would  be 
better  that  they  should  be  embodied  in  the 
bill  relating  to  corporations  rather  than  be 
made  the  subject  of  a  separate  measure. 
The  noble  Lord  made  that  an  objection ; 
but,  if  he  mistook  not,  the  noble  Lord  at 
the  head  of  the  Government  distinctly  and 
explicitly  declared,  that  he  thought  this 
incorporation  of  the  Boundary  Bill  with 
the  present  measure  an  improvement. 
This,  therefore,  accounted  for  the  addi- 
tion to  the  numbsr  of  clauses.  The  House 
had,  in  fact,  before  it  two  bills  instead  of 
one;  and  he  could  not  but  think  it 
expedient,  when  new  corporations  were 
established,  that  the  boundaries  of  them 
should  be  defined  in  the  measure  which 
gave  them  their  existence.  In  other  re- 
spects the  Lords  had  only  introduced 
such  clauses  as  were  necessary  to  give 
^ifect  to  t))o  ^enetra)  outline  which 


some  weeks  since  he  (Sir  R.  Peel) 
had  sketched  as  the  basis  upon  which 
he  thought  it  possible  that  the  party  with 
which  he  was  connected  might  consent  to 
the  establishment  of  corporations  in  Ire- 
land ;  and  he  must  say,  nowithstanding 
the  altered  tone  which  the  noble  Lord  for 
some  purpose  or  other  assumed  upon  the 
present  occasion,  that  when  he  first  stated 
that  scheme  the  noble  Lord  did  not  make 
the  same  objections  to  it :  nor  were  those 
objections  made  by  any  one  at  that  time. 
Then,  perhaps,  was  felt,  the  extent  of  the 
sacrifice  which  Gentlemen  on  bis  side  of 
the  House  were  making — the  number  of 
conflicting  opinions  which  he  had  to  con- 
cilitate — the  prejudices  and  feelings  which 
he  had  to  overcome ;  and  then  it  was 
the  impression  of  the  noble  Lord,  and  the 
general  impression  also  of  the  ministerial 
side  of  the  House  that  he  had  gone  further 
than  could  have  been  expected  for  the 
purpose  of  coming  to  a  settlement  of  the 
question.  At  any  rate,  so  strong  a  differ- 
ence of  opinion  was  not  then  expressed  by 
any  Member  of  the  Government.  But 
the  noble  Lord's  objections  and  complaints 
did  not  end  with  the  introduction  of  the 
clauses  which  were  absolutely  necessary 
to  carry  out  the  scheme  which  he  had 
opened.  The  noble  Lord  said,  that  con- 
siderable time  was  taken  by  the  Lords  in 
discussing  the  Poor-law  Bill,  but  that  no 
sufficient  time  was  taken  by  them  in  dis- 
cussing the  provisions  of  the  Municipal 
Corporation  Bill.  Whose  fault  was  that  ? 
Whose  fault  was  it  that  the  Irish  Muni- 
cipal Corporation  Bill  was  sent  up  to  the 
Lords  on  the  26ih  of  June?  By  whom 
was  it  that  the  day  for  the  coronation  of 
her  Majesty  was  fixed  for  the  28th  of  June, 
being  the  very  time  when  it  must  have 
been  known  beforehand  that  the  attention 
of  Parliament  would  be  indispensably  re- 
quired to  all  the  most  pressing  and  all  the 
most  important  business  of  the  Session  ? 
Who  did  not  know,  with  the  invitations 
which  had  been  given  to  every  nation  in 
Europe  to  send  representatives  to  do 
honour  to  the  Sovereign  of  England,  and 
with  the  natural  desire  which  men  of  all 
classes  would  naturally  feel  to  do  honour 
to  those  who  came  to  do  honour  to  the 
Queen — who  did  not  know  that,  at  such  a 
time,  it  would  be  difficult  or  indeed  im- 
possible to  direct  the  undivided  attention 
of  Parliament  to  the  business  of  the 
Session  ?  Therefore,  those  who  fixed  the 
coronation  for  tfie  38tb  of  June,  and  lei^t 
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up  the  Irish  Corporation  Bill  to  the  House 
of  Lords  on  the  26th  of  June,  were  the 
parties  who  were  responsible  if  this  bill  had 
not  received  the  mature  and  deliberate 
consideration  which  the  noble  Lord  deemed 
necessary.  But  whose  fault  was  it  that  the 
amendments  were  not  more  fully  discussed 
in  the  House  of  Lords?  Those  who  pro- 
posed amendments  to  a  bill,  naturally  ex- 
pected that  the  objections  to  those  amend- 
ments would  come  from  the  persons  who 
dissented  from  them.  It  was  not  usual 
for  those  who  proposed  and  supported  an 
amendment  to  object  to  it  also,  for  the 
sake  of  raising  a  discussion.  Certain 
noble  Lords  proposed  amendments  to  give 
effect  to  a  scheme  to  the  general  outline 
and  principle  of  which  they  hoped  there 
would  be  no  insuperable  objection.  Why 

did  not  the  noble  Lord's  colleagues  in  the  !  jealousy.  To  show  the  degree  of  lliat 
House  of  Lords  consider  those  amend>  jealousy  it  would  only  be  necessary  for  bim 
mcnts  more  fully  ?    If  they  were  defective  |  to  mention  the  construction  which  the 
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lurking  desire  on  the  part  of  the  Lords 
to  vitiate  the  merits  of  the  bill,  by  retain- 
ing for  the  present  corporations  all  the 
powers  which  it  was  possible  for  them  to 
maintain,  and  to  throw  disrespect  and  cen- 
sure upon  the  new  corporations  by  with- 
holding from  them  the  functions  which 
properly  belonged  to  corporate  bodies." 
The  noble  Lord  justly  said,  that  he  viewed 
this  part  of  the  bill  with  great  suspicioo. 
The  comments  which  the  noble  Lora  made 
uf}on  these  clauses  convinced  him  that  his 
mind  must  indeed  be  tainted  with  suspi- 
cion !  He  did  not  know  who  was  the 
lago  who  had  been  pouring  this  poison 
into  the  noble  Lord's  ear ;  but  be  certainly 
had  never  seen  a  gentleman  in  public  life 
labouring  more  strongly  than  the  noble 
Lord  did  under  the  pains  and  pangs  of 


in  point  of  legal  detail,  where  was  the 
Lord  Chancellor  and  the  other  high  legal 
authorities  ?  AVhy  did  they  not  consider 
the  propositions  which  were  made  ?  Was 
not  public  notice  given,  that  in  Committee 
new  clauses  would  be  moved?  Whose 


noble  Lord  had  put  upon  several  ol 
these  clauses;  he  would  take  the 
fourth  clause  of  the  amended  bill.  Bj 
that  clause  the  noble  Lord  charged  the 
House  of  Lords  with  the  intention  ol 
retaining  to  the  freemen  of  certain  towns 


duty  was  it,  then,  to  be  ready  to  discuss  ;  in  Ireland,  and  particularly  to  the  freemen 
every  portion  of  the  measure,  to  defend  |  of  Dublin,  certain  privileges  beyond  those 


that  which  they  believed  to  be  good,  and 
to  resist  to  the  utmost  every  innovation  or 
every  addition  which  they  believed  to  be 
bad?  If  blame  were  to  attach  any  where 
for  not  giving  sufficient  attention  to  the 
bill,  upon  whose  head  should  it  fall  ?  But 
this  was  not  all.  If  the  objections  to  the 
amendments  in  the  measure  were  really  so 
strong  as  the  noble  I^ord  had  stated  them  to 
be,  why  did  the  head  of  the  Government 
move  the  third  reading  of  the  bill  in  the 
other  House?  Why  did  not  the  noble 
Premier  refuse  to  move  the  third  reading 
of  the  bill  until  the  clauses  were  amended, 
and  the  measure  moulded  into  the  form 
in  which  he  wished  to  sec  it  ?  Upon  these 
two  points  therefore — first,  the  number  of 
additional  clauses  incorporated  with  the 
bill ;  and  secondly,  the  want  of  sufficient 
attention  to  the  details  of  the  measure — 
upon  each  of  those  points  the  sarcasms  of 
the  noble  Lord  appeared  to  him  to  be  per- 
fectly unjustifiable.  Me  now  came  to 
speak  of  a  class  of  clauses  in  respect  to 
which  the  noble  Lord  had  founded  a 
rave  charge  against  t!ie  House  uf  Lords. 
The  noble  Lord  said,  *'  1  will  now  enume- 
rate a  long  list  of  cluusos,  in  the  insi  rlion 
of  which  I  will  endeavour  to  show  yon  a 


to  which  they  were  entitled  under  the 
bill  for  the  reform  of  the  representation. 
Now  it  must  be  observed,  that  a  great 
part  of  the  objections  which  the  noble 
Lord  had  taken  to  the  amendments  of  the 
House  of  Lords,  applied  with  equal  forec 
to  his  own  bill;  but  he  had  been  lo 
blinded  by  suspicion  and  jealousy ,  that  in 
attempting  to  put  an  injurious  constrac- 
tion  upon  the  amendments  of  the  Lords, 
he  had  involuntarily  wounded  himself,  and 
exposed  his  own  course  of  policy  to  ex- 
actly the  same  construction.  He  dis- 
claimed altogether,  on  the  part  of  the 
Lords,  any  intention  whatever  to  reserve 
to  the  freemen  of  Dublin,  or  of  any  othei 
city  or  town  of  Ireland,  any  privily 
which  they  did  not  at  present  possess.  l! 
was  admitted,  that  the  riehtsof  the  free- 
men ought  to  be  preserved,  and,  that  the] 
should  not  be  made  dependent  upon  thi 
fact  of  whether  there  was  a  corporatioi 
or  not.  It,  therefore,  became  absolutely 
necessary,  according  to  the  scheme  of  thii 
bill,  to  provide,  that  in  the  towns  incor 
[)oratcd,  the  rights  of  the  freemen  shoaU 
be  ])rc!!erv(Ml.  The  noble  Lord  did  no! 
state  the  words  of  the  clause  upon  whici 
he  relied  as  showing  the  animus  of  Ihi 
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Lords ;  and  he  (Sir  R.  Peel),  on  reading 
the  clause  carefully  over,  confessed  he  was 
at  a  loss  to  discover  any  words  which  sub- 
stantially differed  from  those  employed  by 
the  noble  Lord  himself. 

Lord  /.  Russell:  The  words  upon 
which  I  founded  my  remark  were  these — 
•*  or  might  hereafter  have  been  entitled/' 

Sir  jR.  Peel  begged  the  noble  Lord  to 
take  care ;  for  the  words  to  which  he  ob- 
jected, and  upon  which  he  now  declared 
his  remark  had  been  founded,  were  in 
fact  his  own.  [Lord  /  Russell :  No,  no  !] 
These  were  tlie|  words  of  the  clause  as 
proposed  by  the  noble  Lord,  and  as  they 
stood  when  the  bill  was  sent  up  to  the 
House  of  Lords  : — 

And  be  it  enacted,  that  any  person  who 
now  18  or  hereafter  may  be  an  inhabitant  of 
any  borou^h^  and  also  any  person  who  has 
been  admitted,  or  wlio  might  hereafter  have 
been  admitted  a  freeman  or  burgess  of  any 
borough,  if  this  act  had  not  been  passed,  shall 
have  and  enjoy  and  be  entitled  to  acquire  and 
enjoy  the  same  share  and  benefit  of  the  lands, 
&c.,  of  which  any  person  in  any  body  cor- 
poris te  may  be  seized  or  possessed  for  any 
charitable  uses  or  trust,  as  fully  and  effectually 
as  he  or  she,  by  any  charter,  statute,  kc,  in 
force  at  the  passing  of  this  act,  might  or  could 
have  enjoyed  in  case  this  act  had  not  been 
passed^' 

He  was  only  showing  the  injustice  of 
the  noble  Lord's  observation  with  respect 
to  covert  and  secret  intentions  on  the  part 
of  the  House  of  Lords.  If  there  were 
any  equivocal  words  introduced  into  the 
amenclments  of  the  House  of  Lords,  he 
had  no  hesitation  in  disclaiming  any  in- 
tention of  procuring  for  any  freemen  any 
privileges  to  which  they  were  not  entitled 
under  the  Reform  Act  if  this  bill  should 
not  be  passed.  He  therefore  did  not  des- 
pair of  coming  to  an  amicable  arrane^e- 
mcnt  with  respect  to  the  4th  Clause.  He 
presumed  it  was  impossible  for  the  noble 
Lord  to  reinstate  his  own  clause  after 
having  discarded  it  with  contempt.  Then 
with  respect  to  the  powers  reserved  to  the 
61(1  corporations.  The  noble  Lord  had 
said,  that  the  old  corporators  were  main- 
tained in  possession  of  important  munici- 
pal functions.  He  did  not  find  in  the  bill 
any  municipal  functions  to  which  the  old 
corporators  would  hereafter  be  entitled. 
He  found  a  distinction  made  between 
charity  trusts  and  municipal  trusts ;  and 
there  was  a  different  provision  made  with 
respect  to  trustees  of  charities  in  case  they 
should  be  corporators  than  that  which 


was  made  with  respeet  to  ordinary  muni- 
cipal corporators.    But  here  again  the 
noble  Lord,  in  his  own  bill,  made  the  same 
distinction,  for  he  did  not  propose  to  de- 
volve the  new  charity  trusteeships  upon 
the  new  corporations.    He  established  a 
distinction  between  municipal  functions 
and  charity  trusts,  and  in  his  own  bill  the 
noble  Lord  provided  in  the  case  of  a  trust 
of  a  charitable  nature,  that  the  existing 
trustees,  being  old  corporators,  should  be 
maintained  for  a  certain  time,  at  the  ex- 
piration of  which  the  Lord  Chancellor 
should  proceed  to  appoint  new  trustees. 
He  admitted  there  was  a  difference  be- 
tween the  amendment  introduced  by  the 
Lords  and  the  provision  of  the  noble 
Lord.    The  House  of  Lords  thought  it 
highly  important,  that  the  whole  question 
of  charity  trusts  should  be  reserved  for 
future  consideration,  and  they  therefore 
gave  to  the  Lord  Chancellor  the  power  of 
filling  up  all  vacancies  that  might  occur ; 
but  they  had  not  given  him  the  power 
which  the  noble  Lord  contended  he  snould 
have,  namely,  the  power  of  absolutely 
appointing  the  whole  of  the  trustees.  He, 
for  one,  would  readily  consent  to  any  ar- 
rangement which  could  prevent  charity 
trusts  being  perverted  to  political  pur- 
poses.   But  it  was  his  duty  to  say — and 
he  did  not  shrink  from  saying  it — that 
Parliament  having  made  a  provision  with 
respect  to  England,  that  the  Lord  Chan- 
cellor should  have  the  power  of  appoint- 
ment, he  was  not  satisfied  with  that  ar- 
rangement ;  that  he  did  believe,  that  po- 
litical feelings  had,  in  some  cases,  in- 
fluenced the  appointment  of  trustees ;  and 
that,  on  that  account  he  dissented  from 
the  proposal,  that  on  a  certain  day  the 
Lord  Chancellor  of  Ireland — he  being 
himself,  of  course,  a  partisan,  and  imme- 
diately connected  with  the  Government — 
should  have  the  power  of  appointment. 
Another   arrangement  would  be  more 
satisfactory  to  him,  which  should  provide 
a  greater  security  against  the  appointment 
of  trustees  being  perverted  to  political 
purposes.  He  knew  it  had  been  said,  that 
under  the  pretence  of  retaining  the  power 
over  charity  trusts  to  the  old  corporators  for 
a  certain  time,  they  had  gone  much  further, 
and  had  included  trusts  which  were  not 
of  a  charitable  nature.    He  could  only 
disclaim  any  intention  of  so  doing.  The 
noble    Lord    had    referred   to  Clause 
75.    He  was  perfectly  willing  to  admit 
that  that  clause  as  it  stood  at  present  was 
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open  to  question.    But  the  noble  Lore 
did  not  permit  them,  in  the  House  of  Com- 
mons, to  come  fairly  to  the  discussion  of 
that  clause  ;  but  fastened  on  certain  words 
in  order  to  create  suspicion  against  the 
House  of  Lords.    The  beginning  of  the 
clause  ran  thus : — "  That  in  every  borough 
named  in  the  said  schedule  (A)  in  which 
the  body  corporate  solely,  or  together  with 
any  other  body  or  bodies  corporate,  or  per 
son  or  persons  is  or  are  trustee  or  trustees 
for  any  purposes  other  thanjcharitable  uses 
or  trusts."    These   words  certainly  ap 
peared  to  imply,  that  the  old  corporators 
were  reserved  as  trustees  for  all  other  trusts 
beside  charity  trusts.    But  he  could  only 
state  that  immediately  the  bill  had  passed 
the  House  of  Lords  the  error  was  dis 
covered ;  the  clause  having  been  copied 
from  the  bill  of  1836.    He  held  in  his 
hand  a  copy  of  the  bill  given  to  him  some 
days  ago,  having  this  note  written  in  the 
margin  opposite  the  first  and  second  lines 
in  page  50     "  These  words  should  have 
been  omitted.    The  clause  was  copied 
from  the  bill  of  1836."    If,  therefore,  the 
noble  Lord  had  not  stated  the  objection, 
he  (Sir  Robert  Peel)  was  prepared  with  an 
amendment  to  clear  up  any  doubt  that 
might  have  existed  on  that  point.  The 
noble  Lord  had  stated  that  the  word 
charity"  bore  a  technical  sense,  and 
that  under  that  word  they  would  in  point 
of  fact  include   a  public  institution  in 
Dublin  which  was  called  '*  The  Pipe 
water."    He  could  only  say,  that  there 
was  no  such  "  covert  design"  on  the  part 
of  the  House  of  Lords,  and  that  those 
"crafty  men"  never  considered  that  under 
the  word     charity"  they  were  confining 
the  Pipe- water  trust  to  the  old  corporation. 
If  the  word  "charity"  was  a  term  which 
legally  included  other  kinds  of  trusts  than 
those  really  contemplated  by  the  House  of 
Lords  when  passing  this  clause,  he  would 
consent  to  any  amendment  which  would 
exclude  any  institution  which  partook  of 
the  nature  of  a  municipal  rather  than  a 
charitable  trust.    The  next  point  the 
noble  Lord  adverted  to  was  this : — he  said, 
that  a  great  alteration  had  been  made  by 
the  House  of  Lords  in  that  clause  which 
defined  the  purposes  to  which  the  property 
of  the  corporations  should  be  applied.  "  In 
England,"  said  the  noble  Lord,  "you  had 
confidence  in  the  new  corporations,  and 
gave  them  the  full  control  of  the  funds 
of  the  corporations ;  but  in  Ireland  you 
(\dopt  a  different  principle  and  limit  and 


define  the  purposes  to  which  the  surplus 
revenue  shall  be  applied."    Bat  what  did 
the  noble  Lord  do  ?    He  provided  that  in 
all  boroughs  the  property  should  be  held 
in  trust  for  the  payment  of  all  municipal 
expenses  which  should  be  necessarily  m- 
curred  for  carrying  into  effect  this  Act,  and 
that  in  case  the  borough  fund  should  be 
more  than  sufficient  for  those  purposes— 
of  course  the  House  would  suppose  that 
the  noble  Lord  then  provided  that  the  new 
corporations  (taking  a  comprehensive  view 
of  the  public  interests  of  the  borough) 
should  have  the  entire  and  exclusive  con. 
trol  over  the  funds ;  but  so  far  from  mak- 
ing any  such  arrangement,  the  noble 
Lord  expressly  provided  that  in  every  case, 
except  in  the  city  of  Dublin,  the  surplus 
property  of  the  corporation  should  not  be 
applied  towards  such  purposes  as  the  cor- 
poration should  deem  for  the  benefit  of 
the  town  ;  but  that  in  the  first  instance, 
it  should  be  applied  towards  paving, 
cleansing,  and  lighting  the  streets  of  the 
said  borough,  and  towards  supplying  the 
inhabitants  with  water.   These  were  the 
suggestions  of  the  noble  Lord  himself, 
thus  prescribing  the  objects  to  which  the 
surplus  fund  should  be  applied.  Now, 
the  House  of  Lords  retained  those  words  of 
the  noble  Lord,  and  the  only  alteration 
they  had  made  was  this,  that  the  principle 
which  the  noble  Lord  thought  good  for 
every  town  and  city  in  Ireland  except 
Dublin,  should  be  applied  also  to  the  city 
of  Dublin  itself;  and  that  instead  of  the 
surplus  funds  of  the  corporation  of  Dublin 
being  applied  to  political  purposes  they 
should  be  applied  to  municipal  purposes. 
That  was  the  only  difference  between  them 
and  the  noble  Lord,  and  that  the  only 
ground  on  which  the  noble  Lord  charged 
the  House  of  Lords  with  the  crafty  and 
covert  design  of  spoiling  this  bill.  When 
he  on  a  former  occasion  called  upon  the 
House  to  support  him  in  requiring  the 
surplus  funds  to  be  applied  to  public  pur- 
poses, all  he  could  say  was  that  the  prin- 
ciple at  that  time  met  with  the  unanimous 
assent  of  the  House.    He  now  came  to 
clause  97,  and  in  commenting  on  that 
clause  the  noble  Lord  lost  all  self  posses- 
sion.   "  Mark  (said  the  noble  Lord),  the 
subtlety  of  the  House  of  Lords !    Both  the 
House  of  Lords  and  the  House  of  Com- 
mons have  condemned  the  existing  cor* 
porations,  both  have  joined  in  enactments 
which  imply  suspicion  of  those  corpora- 
tions by  tying  them  up  in  the  disposal  qt 
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their  property  to  certain  purposes  ;  but  still 
the  Lords  have  iutroduced  into  this  bill 
a  clause  which  shall  enable  them  during 
the  interval  that  must  elapse  before  the 
old  corporations  can  be  extinguished,  to 
deal  absolutely  with  this  property  and 
apply  it  to  other  than  municipal  purposes." 
He  never  was  more  surprised  than  when 
he  heard  the  noble  Lord  make  this  remark. 
For  what  was  the  fact  ?  The  House  of 
Lords  intended  this  power  to  apply  only 
to  the  new  corporations,  and  not  to  the 
old.  They  never  meant  to  give  the  old 
corporations  any  power  over  this  property 
which  they  did  not  possess  by  the  bill 
before  the  amendment  was  introduced,  if, 
therefore,  they  had  given  it  in  words,  he 
for  one  would  consent  to  alter  it.  Finding 
among  the  amendments  in  the  English 
Municipal  Corporation  Act  one  to  this 
effect,  that  thev  might  provide  new 
securities  for  old  debts,  the  House  of 
Lords  thought  it  desirable  to  apply  that 
principle  to  the  new  corporations  to  be 
established.  Whereas,  in  the  new  corpo- 
rations in  England,  it  was  made  lawful  for 
the  council  to  execute  any  deed  in  the 
name  of  the  body  corporate  for  securing 
the  repayment  of  any  debt  contracted  by 
the  said  body  corporate  before  the  passing 
of  the  act ;  therefore  it  was  thought  that 
a  similar  power  should  be  given  to  the  new 
corporations  in  Ireland  ;  and  the  noble  Lord 
had  construed  this  into  an  intention  to 
enable  the  old  corporate  body  to  part 
with  the  property.  That  he  and  those 
with  whom  he  acted,  should  ever  be  par- 
ties to  introduce  a  clause,  or  even  support 
a  clause,  which  should  enable  the  corpo- 
rations to  do  that  which  ihey  all  had  con- 
sented, should  not  be  done,  was  an  impu- 
tation which  he  did  not  think  it  worth 
while  to  reply  to.  The  next  point  to 
which  the  noble  Lord  adverted,  was  the 
108th  clause,  and  so  imperfectly  had  the 
noble  Lord  read  the  clause,  that  he  stated, 
theLords  had  thereby  given  the  town-clerks 
of  the  existing  boroughs,  a  life-interest  in 
their  offices.  They  did  no  such  thing. 
They  did  not  retain  any  officer,  where  there 
would  be  a  new  corporation  ;  all  they  did 
with  respect  to  them  was,  as  in  the  Eng- 
lish act,  to  provide  compensation.  They 
gave  the  new  corporations  the  power  of 
appointing  new  officers.  It  was  not  right, 
therefore,  to  say,  that  the  Lords  had 
fastened  the  old  officers  on  the  new  cor- 
porations. But  they  made  this  provision,that 
whereas  there  might  be  places  in  which  the 
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old  corporations  might  be  dissolv-ed  without 
any  new  corporations  being  formed,  and 
in  which  certain  duties  might  be  re- 
quired to  be  performed,  in  that  case  the 
House  of  Lords  provided,  that  those 
duties  should  be  continued  to  be  per- 
formed by  the  present  officers.  Did  that 
course  deserve  the  character  given  to  it 
by  the  noble  Lord  ?  The  noble  Lord  next 
referred  to  the  police.  He  certainly  un- 
derstood, that  the  proposal  which  he  him' 
self  made  was  acquiesced  in,  and  parti- 
cularly by  the  hon.  and  learned  Member 
for  Dublin, — namely,  that  as  there  was  a 
constabulary  force  under  the  Lord-lieu- 
tenant of  Ireland,  and  as  there  was  no 
distinction  made  between  a  night  and  day 
force,  there  was  no  reason  for  constituting 
a  separate  constabulary  force  for  the  night 
in  the  corporate  towns  under  the  name  of 
police.  The  House  of  Lords  had,  there- 
fore, merely  omitted  the  clause  which 
enabled  the  town-councils  to  appoint  a 
separate  force.  But  said  the  noble  Lord, 
^*  You  are  depriving  the  municipal  corpo- 
rations of  all  their  legitimate  functions  by 
preventing  them  from  having  a  police." 
What  was  the  noble  Lord  himself  doing 
in  Dublin.  He  was  transferring  the  whole 
police  of  that  city  from  the  corporation  to 
the  Lord-lieutenant,  and  he  was  going  to 
pursue  precisely  the  same  course  in  the 
city  of  London.  The  noble  Lord  con- 
tended, that  it  was  desirable,  that  the 
police  force,  which  was  intrusted  with  the 
preservation  of  the  lives  and  property  of 
the  inhabitants  of  the  country,  should  be 
under  one  controlling  power,  not  liable  to 
be  disturbed  by  party  and  political  preju- 
dices, and  he  was  accordingly  about  to 
propose,  that  the  police  of  the  city  of 
London  should  be  transferred  from  the 
corporation  to  the  general  Government  of 
the  country.  Then,  again,  he  found  fault 
with  the  House  of  Lords  for  including  the 
Boundary  Bill  in  this  municipal  bill.  But 
the  very  instructions  which  the  noble  Lord 
gave  to  the  boundary  Commissioners  had 
been  incorporated  by  the  Lords,  as  the 
rule  which  should  govern  any  future  ar- 
rangement. How  was  it  possible  to  go 
further  with  the  Government  on  that  head, 
he  could  not  imagine.  The  House  of 
Lords  adopted  the  principle  of  the  noble 
Lord  himself,  and  yet  his  charge  was, 
that  like  factious  and  crafly  men,  they  had 
sought  to  deprive  the  bill  of  all  recom- 
mendation. Next,  with  respect  to  the 
alteration  relating  to  the  appointment  of 
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BberifFs.  The  noble  Lord  also  objected  to 
this.  He  could  only  say,  that  he  adhered 
to  his  own  opinion,  and  thought  it  in- 
finitely better  that  the  lord -lieutenant 
should  have  the  sole  responsibility,  and 
should  be  the  sole  judge  who  should  be 
the  sheriff,  instead  of  that  officer  being 
appointed  by  the  local  authorities,  whose 
appointmenf,  after  all,  he  might  reject. 
The  noble  Lord  had  said,  that  the  machi- 
nery of  the  bill  was  cumbrous,  wiih  re- 
spect to  the  Commissioners.  No  doubt, 
in  the  first  instance,  the  provisions  of  the 
bill  on  this  head  might  be  open  to  that 
charge  ;  but  if  the  Lords  had  not  pro- 
vided for  the  exercise  of  the  powers  of  the 
Commissioners,  he  was  perfectly  certain, 
that  they  would  have  been  accused  of 
haste  in  not  making  such  a  provision.  He 
now  came  to  the  most  important  point, 
which  he  had  reserved  for  his  last  remarks 
— he  alluded  to  the  franchise.  If  he  un- 
derstood the  noble  Lord  correctly,  he  pro- 
posed to  leave  the  bill  as  it  now  stood,  i 
with  respect  to  those  towns  which  were  : 
not  to  be  incorporated  by  the  bill,  and  that 
he  should  not  object  to  give  the  majority  ' 
of  10/.  householders  in  those  towns  which  I 
either  have  had,  or  never  have  had  corpo-  i 
rations,  the  power  to  apply  for  charters  of  ■ 
incorporation,  nor  should  he  object  to  the 
appointment  of  Commissioners,  to  be 
elected  by  the  inhabitants  for  the  manage- 
ment of  the  town,  should  they  prefer  it  to 
a  corporation.  As  the  towns  had  the  ■ 
power  already  to  apply  for  the  benefit  of  [ 
the  9(h  of  Geo.  4th,  he  thought  it  better  ; 
to  leave  each  town  to  determine  whether 
they  would  apply  for  it  or  not,  rather  than 
to  enforce  it  upon  them.  But  the  noble 
Lord  had  declared  his  intention  of  moving 
an  amendment  with  respect  to  the  fran- 
chise, and  he  (Sir  Robert  Peel)  felt  it  in 
cumbent  upon  him  to  take  a  similar  op. 
portunity  of  declaring,  that  it  was  his  in- 
tention to  dissent  from  any  amendment 
which  the  noble  Lord  might  propose  on 
that  part  of  the  measure.  He  was  per- 
fectly ready  to  defer  the  discussion  of  this 
question  to  the  time  when  the  noble  Lord 
should  make  his  proposition.  He  had  the 
strongest  confidence  in  the  justice  and 
force  of  reasoning  by  which  he  should  be 
enabled  to  contend,  that  if  they  wore  to 
have  a  10/.  franchise  at  all,  the  sugges- 
tion made  in  the  House  of  Commons,  and 
adopted  in  the  amendment  of  the  House 
of  Lords,  was  infinitely  fairer,  and  more 
analogous  to  the  practice  in  England,  than 


that  which  the  noble  Lord  propoted.  He 
must  complain  of  the  comments  which 
the  noble  Lord  made  on  the  courte  which 
he  (Sir  Robert  Peel)  took,  when  the  bill 
was  originally  before  the  House  of  Com- 
mons. The  noble  Lord  had  said,  that 
the  Lords  had  rejected  the  franchise  lie 
had  proposed.  Now,  surely  the  noble 
Lord  must  be  aware,  when  it  was  said, 
that  thev  were  about  to  establish  a  difierent 
rule  in  Ireland  than  in  England,  aud  when 
by  Mr.  Poulett  Scropc's  Act,  they  were 
about  to  make  an  allowance  for  the  re- 
pairs which  ought  to  fall  upon  the  land- 
lord, and  for  the  amount  of  the  insurance 
—the  noble  I^rd  must  surely  recollect, 
that  on  that  occasion,  he  declared,  that 
the  difference  between  him  and  the  noble 
Lord  was  upon  the  question  of  landlord's 
repairs  and  insurance,  and  that  he  pro- 
fessed his  entire  readiness  to  remove  that 
objection.  It  might  be  asked,  why  did  he 
not  propose  it  while  the  bill  was  before 
the  House?  Because  he  felt,  that  the 
proposal  of  such  amendment  at  a  tiine 
when  there  was  so  much  angry  discus* 
sion,  would  not  have  met  with  that  calm 
dispassionate  consideration  which  it  de- 
served, and  he  feared,  that  it  would 
have  been  rejected  without  any  regard  to 
its  merits.  But  an  indication  to  adopt  ao 
amendment  of  that  description  was  throws 
out,  although  he  abstained  from  making 
any  motion  upon  it.  Was  it  not  distinctly 
avowed  by  his  hon.  and  learned  Friend 
the  Member  for  Exeter,  (Sir  W.  FolleU) 
and  himself,  that  if  they  could  Bnd  out  a 
distinction  between  the  franchise  in  Bug* 
land  and  the  franchise  in  Irelaad*  they 
were  ready  to  make  such  provisions  as  that 
distinction  required  ?  The  noble  Lord  bad 
laid  down  doctrines  with  respect  to  the 
franchise  of  a  much  more  extensive  nature 
than  he  now  proposed  to  apply.  On  this 
point  there  was  an  irreconcileable  differ- 
ence between  him  and  the  noble  Lord.  If 
he  understood  the  noble  Lord,  what 
he  contended  for  was  this— that  the  Par- 
liamentary franchise  meant  the  amount 
which  the  occupier  uaid  in  respect  of  the 
premises  he  occupied.  Thus, for  instancf^ 
if  a  man  paid  8/.  a-year  for  his  house,  and 
4/.  a-year  for  taxes  and  rates,  that  in  that 
case  he  had  a  fair  right  to  be  considered  a 
12/.  occupier.  [Lord  JoAn  Ruttelli  Not 
for  the  Parliamentary  franchise.]  Very 
good.  But  what  he  contended  for  waa 
this,  that  the  Parliamentary  franchtae  iq 
England  and   Ireland  meant  this;  tho 
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payment  of  at  least  102.  a-year  by  a  sol- 
vent tenant  to  his  landlord,  coupled  with 
the  payment  by  the  tenant  of  all  such 
rates  and  charges  as  properly  belonged  to 
the  tenant  to  pay.  The  Irish  Act,  any 
more  than  the  English  Act,  did  not  re« 
quire  the  payment  of  10/.  altogether  in 
respect  to  the  premises  which  the  tenant 
occupied,  but  it  required  the  occupation 
of  premises  the  value  of  which  was  10/, 
or  more  than  10/.,  the  tenant  paying  the 
rates  and  taxes  which  properly  belonged 
to  him.  He  proposed  to  introduce  in  the 
English  Municipal  Corporations  Bill  the 
Parliamentary  Franchise  of  England  as 
the  test  of  the  municipal  franchise ;  and 
he  also  proposed  to  introduce  the  Parlia- 
mentary franchise  of  Ireland  into  this  bill 
as  a  test  of  the  corporate  franchise  there, 
with  the  rating,  as  a  check  against  fraud. 
By  the  act  of  Mr.  Poulett  Scrope,  in 
determining  the  net  annual  value  for 
rating,  they  made  an  allowance  by  law 
which  was  not  in  practice  made  before, 
namely,  that  there  should  be  added  to  the 
net  annual  value  of  the  premises,  in  re- 
spect of  which  the  rating  took  place,  such 
a  sum  for  landlords'  repairs  and  for  in- 
surance, as  upon  an  average  of  years 
should  be  required  for  the  purpose  of 
keeping  the  premises  in  a  state  of  repair. 
They  were  told  that  they  ought  to  give 
the  Irish  occupier  the  benefit  of  the  de- 
duction made  by  act  of  Mr.  Poulett  Scrope 
in  the  case  of  English  occupiers.  They 
were  at  that  time  aware  that  according  to 
the  practice  in  Ireland  it  was  not  the  land- 
lord who  bore  tha  expense.  Yet  he  and 
his  friends  said,  that  tliey  were  perfectly 
willing  to  make  to  the  Irish  tenant  an 
abatement  from  the  10/.  franchise  of  the 
amount  of  the  landlord's  repairs  and  in  • 
surance.  The  amendment,  therefore, 
which  had  been  introduced  by  the  Lords 
was  one  which  was  suggested  by  him 
and  his  friends  when- the  bill  was  passing 
through  the  House  of  Commons.  In  prac- 
tice, a  certain  per  centage  was  not  taken, 
but  it  was  required  in  each  case  that  the 
amount  of  the  landlord's  repairs  and  in- 
surance should  be  estimated  ;  and  this 
was  more  consonant  to  the  English  prac- 
tice—"the  principle  by  which  the  noble 
Lord  professed  to  be  governed — than  to 
take  an  average  sum  which  would  not  be 
applicable  in  many  cases.  The  noble 
Lord  had  made  this  proposition— «that 
whereas  the  franchise  might  in  some  cases 
depend  upon  a  house  singly,  and  in  other 


cases  it  might  depend  upon  the  possession 
of  a  house  and  land,  he  proposed  that  in 
the  case  of  both  these  qualifications  the 
amount  of  the  reduction  should  be  the 
same.  Now,  in  England  the  reduction  in 
respect  to  land  was  not  more  that  2}  per 
cent. ;  whereas,  in  respect  to  houses,  the 
amount  of  the  reduction  differed  materially. 
But  the  noble  Lord  said,  he  would  make  no 
difference  between  houses  and  land.  This 
he  contended  would  be  unjust  in  its  effects 
and  be  for  one  was  resolved  to  stand  upon 
the  franchise  as  consented  to  in  substance 
by  this  House,  and  which  was  included  in 
the  amendment  of  the  Lords,  there  being* 
no  difference  between  the  Lords'  amend- 
ment, and  what  was  suggested  by  him  in 
point  of  principle.  He  would  not  enter 
further  into  details  at  present ;  but  he  had 
been  forced  into  the  consideration  of  those 
details  by  the  speech  of  the  noble  Lord  ; 
not  that  he  felt  that  he  could  not  answer 
the  noble  Lord  when  he  should  come  to 
deal  with  the  details,  but  he  had  adverted 
to  them  now,  because  that  the  noble  Lord 
had  made  a  speech  in  a  spirit  which  im- 
plied that  the  House  of  Lords  had  been 
actuated  by  a  feeling  of  injustice  and  an 
unfair  spirit  in  making  these  amendments, 
and  that  while  professing  to  give  effect  to 
the  principle  as  laid  down  by  the  bill,  they 
had  intended  and  contrived,  by  the  abu  e 
of  the  details,  to  deprive  the  bill  of  all  its 
advantages  in  respect  to  the  practical 
benefit  of  settling  tnese  Irish  questions  in 
a  spirit  of  conciliation  and  compromise. 
My  opinion  (said  the  right  hon.  Baronet) 
is,  that  the  Lords  have  acted  in  a  perfectly 
fair  and  honest  spirit,  and  that  believing 
the  general  plan  which  I  proposed  did  not 
meet  with  any  insuperable  obiection  on  the 
part  of  the  Government,  the  noble  and 
learned  Lord  who  proposed  these  amend- 
ments, intended  to  give  effect  to  it  and  no 
more.  The  charges,  then,  of  the  noble 
Lord  against  the  House  of  Lords,  in  re- 
spect to  each  of  those  amendments,  are 
thoroughly  and  utterly  without  foundation. 
I  know  not  what  course  the  noble  Lord 
intends  to  take  ?  I  know  not  whether  he 
means  to  reject  this  bill  altogether  and 
prevent  the  settlement  of  the  Irish  ques- 
tions, thus  keeping  alive  one  great  source 
of  discord  in  this  House  and  in  the  coun- 
try ;  I  know  not  whether  that  may  be  the 
result  of  our  proceedings ;  but  this  I  know 
that  at  the  expense  of  great  misconcep- 
tion, at  the  expense  of  great  personal 
abuse,  at  the  expense  of  great  sacrifice  of 
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f private  feeling,  I  have  honestly  and  zea- 
ously  laboured  in  conformity  with  the 
principles  I  have  laid  down,  to  bring  these 
questions  to  a  settlement,  and  1  shall 
deeply  regret  if  my  attempt  shall  fail ;  but 
I  shall  not  hold  myself,  or  those  with 
whom  I  am  acting,  responsible  in  the 
sh'ghtest  degree  for  the  consequences  of 
that  failure. 

The  motion  that  the  amendments  be 
read  a  second  time  was  then  agreed  to. 

On  clause  4  (A  of  the  Lords),  which  re- 
served the  rights  to  the  freemen  being  read, 
Mr.  Ball  moved,  that  all  the  words  after 
the  words  **  would  have  had  a  right  to  be 
admitted,"  in  page  4,  line  9,  should  be 
omitted,  with  the  view  of  substituting 
others. 

Clause,  as  amended,  was  agreed  to. 

On  clause  6  (B)  of  the  Lords),  which 
related  to  the  settlement  of  the  boundaries 
of  the  various  boroughs,  being  proposed, 

I-ord  John  Russell ,  proposed  ^..w  intro- 
duction of  an  enactment  at  the  end  of 
Clause  B,  to  the  following  effect : — 

^*  Provided,  also,  that  it  shall  be  lawful  for 
the  Lord-lieutenant  of  Ireland,  with  the  advice 
of  the  Privy  Counoil  of  Ireland,  at  any  time 
within  twelve  calendar  months  after  this  Act 
shall  have  come  into  operation,  in  any  borough, 
to  alter  the  boundaries  of  any  such  borough, 
for  the  purpose  of  including  therein  any  part 
or  suburb  of  the  town  (if  any)  which  may  not 
be  included  within  the  boundaries  of  any 
borough  as  defined  under  this  Act,  and  also  to 
alter  the  boundaries  of  the  several  wards 
thereof,  in  such  manner  as  may  become  ne- 
cessary, by  reason  of  any  such  addition  to  the 
borough,  or  for  the  purpose  of  equalising,  as 
far  as  'may  be,  the  number  of  burgesses,  in 
each  ward,  and  every  such  alteration  shall  be 
published  in  the  JJublin  Gazette,  and  every 
provision  in  this  Act,  concerning  the  bounda- 
ries of  any  borough  or  ward,  as  defined  under 
this  Act,  shall,  after  any  such  publication,  be 
taken  to  apply  to  the  boundaries  so  altered,  as 
if  such  altered  boundary  had  been  inserted  in 
this  Act,  instead  of  the  boundary  defined  by 
this  Act." 

Sir  Robert  Peel  objected  to  the  amend- 
ment, because  he  thought  that  it  was  right 
for  Parliament  to  define  the  boundaries  ; 
they  ought  to  have  full  discussion  upon  the 
subject,  but  they  ought  not  to  invest  an 
executive  officer  with  this  power.  This 
power  might  be  exercised  honestly,  but 
there  was  a  great  temptation  to  the  con- 
trary. He  (Sir  R.  Peel)  for  one,  was  quite 
content  to  adopt  the  boundaries  as  laid 
down  by  their  (the  Ministers')  own  com- 
missioners. 


Viscount  Morpeth  agreed  with  the  riglit 
hon.  Baronet,  that  they  ought  to  view  tbii 
question  with  constitutional  jealoaiy.  But 
what  alternative  had  they,  except  to  adopt 
this  amendment?  It  was  true,  that  the 
Lords  had  adopted  the  report  of  the  Com- 
missioners, and  that  he  (Viscoont  Mor- 
peth) had  introduced  a  bill  founded  upon 
it ;  but  ever  since  he  had  introduced  it,  he 
had  been  assailed  from  all  parts  with  a 
charge  of  having  acted  unfairly  and  uu« 
justly,  and  he  did  not  think  that  it  was  fair 
to  hurry  through  Parliament,  by  a  single 
vote,  this  important  question,  without  gir- 
ing  an  opportunity  to  the  House  to  state 
their  objections.  One  town,  Limerick« 
had  already  petitioned  the  House  against 
the  boundary  line  proposed  for  that  town« 
as  being  unjust,  and  Goveraroent  had 
been  charged  with  corruption  in  favouring 
my  Lord  This,  and  slighting  Mr.  That ; 
and  he,  therefore,  saw  no  alternative  in  the 
present  state  of  their  proceedings,  except 
by  giving  this  power  to  the  Lord-lieute- 
nant, to  be  exercised  in  cases  in  which  it 
should  be  imperatively  called  for,  or  of 
postponing  the  whole  question  of  the 
boundaries  to  a  future  year. 

Lord  Stanley  said,  that  hon.  Gentlemen 
were  invited  to  bring  forward  objections  to 
the  boundaries,  and  they  would  have  the 
same  opportunity  of  discussing  the  details 
of  the  boundaries  of  each  separate  borough 
in  the  schedule,  as  they  would  have  had 
in  Committee  on  the  noble  Lord's  bill. 
There  had  been  ample  time  to  procure 
information.  The  report  of  the  boundary 
commissioners  had  been  for  a  considerable 
period,  and  the  noble  Lord's  bill  had  been 
also  for  some  time  before  them ;  and  if 
they  did  not  now  settle  this  question,  the 
Government  would  be  open  to  the  charge 
of  favouritism,  of  assisting  this  person  and 
slighting  that,  to  which  the  noble  Lord 
had  alluded.  The  natural  remedy  for  this 
complaint  was,  for  Parliament  to  take  the 
subject  out  of  the  hands  of  any  party,  and 
to  settle  the  boundaries  at  once. 

Mr.  Lynch  thought,  the  question  ought 
to  be  postponed,  to  give  any  Irish  Members 
who  were  interested,  an  opportunity  of 
taking  the  necessary  measures  for  obtain- 
ing information  upon  it.  He  was  not 
alluding  to  any  objection  against  the 
boundaries  upon  the  part  of  his  own  con- 
stituents, but  in  Cork  and  Limerick  very 
strong  objections  had  been  made  to 
the  manner  in  which  the  commissioneis 
had  defined  the  boundaries.   The  aittea- 
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Uon  of  the  Irish  people  had  not  been 
drawn  to  the  subject,  until  the  noble  Lord, 
the  Secretary  for  Ireland,  had  brought  it 
forward,  and  they  were  not  prepared  to 
have  it  disposed  of  with  such  rapidity.  He 
submitted  to  the  House,  that  it  would  be 
productive  of  advantage,  and  would  afford 
much  satisfaction,,  if  the  bill  were  post- 
poned. 

James  Graham  could  not  concur 
with  the  hon.  and  learned  Gentleman, 
with  respect  to  the  necessity  or  propriety 
of  postponement.  He  was  of  opinion,  that 
the  efiect  of  postponement,  instead  of 
doing  goody  would  be  more  calculated  to 
produce  a  contrary  effect,  for  he  bad  not 
forgotten  the  experience  of  the  English 
bill  In  that  case,  the  question  was  post- 
poned, and  the  greatest  inconvenience  had 
arisen  from  the  postponement.  If  the 
question  of  boundaries  required  to  be  dis- 
cussed, that  was  the  period  for  its  discus- 
sion, and  he  could  not  consent  to  its 
postponement.  The  hon.  Members  at  that 
side  of  the  House  were  only  anxious 
to  have  the  question  settled,  in  order 
that  the  law  might  be  applied  with- 
out doubt  or  cavil,  and  there  was  sufficient 
information  before  the  House  to  enable 
them  to  decide  the  question  at  once.  The 
commissioners,  who  were  to  be  supposed  as 
best  capable  of  judging,  had  made  a  most 
judicious  examination  of  the  several  locali- 
ties, and  the  House  was  in  possession  of 
the  report  which  they  had  made,  and  the 
boundaries  they  had  recommended.  He 
thought  this  was  the  time  to  discuss  the 
question,  if  it  required  any  discussion,  and 
to  come  to  a  conclusion  upon  it. 

Mr.  Sheil  supported  the  proposition  for 
its  postponement.  There  was  a  great  deal 
of  difficulty  in  finally  determining  this 
question,  and  that  difficulty  would  cer- 
tainly rather  decrease  than  increase.  The 
Commissioners  had  recommended  in  some 
cases  new  boundaries.  The  boundaries 
which  they  mentioned  were  not  in  all  cases 
the  same  as  the  Parliamentary  boundaries, 
and  this  was  not  a  difference  to  be  settled 
with  precipitation  by  gentlemen  unac- 
quainted with  the  locality  or  geographical 
position  of  those  towns  referred  to,  or 
which  would  be  affected.  It  required  a 
good  deal  of  information  in  order  to  be 
able  to  give  a  correct  opinion  upon  such  a 
subject  as  that.  Were  the  Government 
not  to  interfere?  Were  they  to  be  estopped 
by  the  commissioners  ?  Was  any  decision 
91  thoM  i^QtleiDen  to  be  fiDaUua  binding, 


and  to  be  acted  upon  by  the  House  with- 
out any  reference  to  its  probable  effects  ? 
If  the  Parliamentary  boundaries  had  been 
changed  by  the  Commissioners,  surely  it 
was  a  subject  that  required  the  strictest 
investigation ;  it  required  that  they  should 
be  afforded  the  advantage  of  much  local 
knowledge,  and  this  afforded  strong 
grounds  for  postponement.  They  were 
not  to  be  told  that  the  decision  of  the 
Commissioners  was  final  and  irrevocable. 

Mr.  Ooulbum  thought,  that,  if  the  hon. 
and  learned  Member  exactly  compre- 
hended the  question,  he  would  see  that 
there  did  not  exist  any  obstacle  to  their 
discussing  it  then.  The  observations  of 
the  hon.  and  learned  Member,  with  respect 
to  the  quantity  of  local  and  geographical 
knowledge,  was  very  true  and  very  correct, 
but  he  should  recollect,  that  it  was  in  order 
to  obviate  that  objection  the  Government 
sent  Commissioners  to  those  towns.  They 
had  received  the  fullest  instructions,  and 
the  House  was  now  in  possession  of  the 
result  of  their  inquiries.  This  information 
was  quite  sufficient  to  enable  the  House  to 
decide  upon  the  question,  and  he  did  not 
see  why  they  should  postpone  the  settle- 
ment of  those  boundaries — a  subject  which 
so  vitally  affected  the  practical  operation 
of  the  bill.  It  was  impossible  the  House 
could  be  in  possession  of  better  informa- 
tion upon  the  question  than  that  which 
had  been  afforded  by  their  own  commis- 
sioners, and  he  therefore  did  not  at  all 
concur  in  the  feeling,  that  there  existed 
the  slightest  necessity  for  postponing  its 
consideration.  He  was  of  opinion  that 
the  decision  of  the  Commissioners  was 
deserving  of  the  greatest  attention,  and 
that  the  boundaries  which  they  had  marked 
out  ought  to  be  adhered  to. 

Mr.  O'Connell  thought  it  odd  to  hear 
the  Government  Commissioners  so  much 
praised  by  the  hon.  Gentlemen  on  the 
opposition  side  of  the  House.  It  augured 
a  foregone  conclusion.  The  Commis- 
sioners in  some  towns  changed  the  bound- 
aries materially.  In  Cork,  for  instance, 
by  the  new  boundary,  many  persons 
paying  all  the  city  rates  would  be  left  out, 
and  thus,  whilst  they  were  liable  to  all  the 
charges  of  the  corporation,  they  were  to 
enjoy  none  of  the  benefits  arising  from  it. 
This  was  not  a  very  fair  result  of  the  pro- 
ceedings of  the  Commissioners.  Ought 
not  every  man  who  paid  the  Municipal 
rates  be  entitled  to  all  the  advantages  of  a 
Municipal  Corporation  ?   It  wou|d  be  no 
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more  than  just,  so  far  as  Cork  was  con- 
cerned, that  the  Members  for  that  city 
should  be  afforded  an  opportunity  of  ex- 
pressing their  opposition  to  the  adoption 
of  the  boundary  which  had  been  marked 
out  by  the  Commissioners.  He  trusted 
the  House  would  not  come  to  a  decision 
upon  it  so  speedily,  for  he  strongly  felt  the 
necessity  for  its  postponement.  If  it  were 
postponed  even  till  next  Session  the  pres- 
sure would  become  so  strong  that  they 
might  be  forced  to  adopt  the  bill  even  with 
those  objectionable  boundaries.  In  that 
case  they  might  take  a  bad  bill  in  order  to 
avoid  a  worse  one  ;  but  in  this  case  they 
were  asked  to  take  a  bad  one  at  once» 
without  making  an  attempt  to  improve  it. 
lie  was  sorry  to  see  the  House  of  Lords^ 
instead  of  amending  the  bill,  had  added 
another  bill  to  it.  He  regretted  that  they 
had  thought  proper  to  pursue  so  inconve- 
nient a  course.  The  discussion  upon  this 
bill  had  been  postponed  before,  and  im- 
mediately after  the  committee,  and  now 
they  were  called  upon  suddenly  to  adopt 
it,  with  a  new  bill  engrafted  upon  it  by  the 
House  of  Lords. 

Lord  /.  Russell  thought,  that  the  pro- 
posal made  by  the  Government  was 
hardly  understood.  He  knew  that  the 
Commissioners  might  have  performed  their 
duties  very  ably,  but  he  knew  also  that 
persons  were  sometimes  apt  to  make  too 
narrow  boundaries  with  respect  to  certain 
towns.  His  object,  therefore,  was  to  give 
to  the  Lord-lieutenant  the  power,  not  of 
excluding  any  part  of  a  town,  but  of  in- 
cluding liny  liberties  or  suburbs,  which 
should  form  a  part  of  the  town.  He 
thought  that  the  House  of  Lords,  having 
followed  a  very  inconvenient  course  in 
bringing  this  question  of  boundaries  within 
the  provisions  of  this  bill  now  before  the 
House,  there  would  be  no  hesitation  in 
adopting  this,  the  only  remedy  which 
could  be  prescribed. 

The  House  divided  on  Lord  John 
Russeirs  amendment.  Ayes  111;  Noes 
103 Majority  8. 


Byng,  C. 
C!amphell,  Sir  J. 
Cayley,  E.  S. 
Chalmers,  P. 
Collins,  W. 
Conygbam,  Lord  A. 
Curry,  W. 
Dalmeney,  Lord 
Dashwood,  Ki. 
Duke,  Sir  J. 
Dundas,  F. 
Dundas,  hon.  J.  C. 
F.asthope,  J. 
Ebrington,  Lord 
Evans,  Sir  De  L. 
Evans,  G. 
Ferguson,  Sir  R. 
Finch,  F. 
Fitzroy,  Lord  C. 
Gordon,  R. 
Grattan,  J. 
Grosvenor,  Lord  R. 
Hastie,  A. 
llayter,  W.  G. 

lleathcote,  J. 

Hector,  C. 

Hill,  Lord  A.  M. 

Hobhouse,  Sir  J. 

Uobhouse,T.  B. 

Hodges,  T.  L. 

Iloskins,  K. 

[lowick.  Lord 

Hume,  J. 

Hutt,  W. 

Ilutton,  R. 

James,  W. 

Jervis,  S. 

Kinnaird,  A.  F. 

Lefevre,  C\  S. 

Lushington,  Dr. 

Lynch,  A.  H. 

I\lacleod,  R. 

Martin,  J. 

Morpeih,  Lord 

Morris,  D. 

Murray,  J.  A. 

Muskett,  G.  A. 

O'Brien,  W.  S. 


List  of  the  Ayes. 


Adam,  Admiral 
Aglionby,  II.  A. 
Alston,  R. 
Archbold,  R, 
Baines,  E. 
'^all,  rt.  hoD.  N. 
Baiincrman,  A. 
Baring,  F.  T. 
Barnard,  E.  G. 


Bellew,  R.  M. 
Benett,  J. 

Berkeley,  rt.  hon.  11. 
Bernal,  R. 
Blake,  W.  J. 
Bridgeman,  II, 
Briscoe,  J.  I. 
Brotherlon,  J. 
Bryan,  G, 


O^Connell,  D. 
O'ConDell;  J. 
O'Connell,  M.  J. 
O'Ferrdll.R.  M., 
Palmer,  C.  F. 
Parker^  J. 
Parnell^  Sir  U. 
Pattisouy  J. 
Pendarves,  £.  W. 
Phillpotts,  J. 
Power,  J. 
Price,  Sir  R. 
Protheroe,  E. 
Rich,  H. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Russell,  Lord  C. 
Salwey,  Colonel 
Scrope,  O.P. 
Smith,  B. 
Smith,  hon.  R. 
Somerville,  Sir  W.  M. 
Stanley,  £.  J. 
Stewart,  J. 
Stock,  Dr. 
Stuart,  Lord  J. 
Strangways,  hon.  J. 
Tlioruley,  T. 
Troubridge,  Sir  E.T. 
Turner,  E. 
Vigors,  N.  A. 
Villiers,  C.  P. 
ViYian,Sir  B. 
Wallace,  R. 
Warburton,  IL 
Ward,  H.  G. 
Westenra,  J.  C. 
Williams,  W.  A. 
Wilshere,  W. 
Winnington,  II, 
Wood,  C. 
Wood,  Sir  M. 
Wood,  G.  W. 
Wyse,  T. 
Yates,  J.  A. 

TELLERS. 

Maule,  hon.  F. 
Stcuart,  R. 


List  of  the  Noes. 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
Alsager,  Captain 
Arbuthnot,  II. 
Ashley,  Lord 
Attwood,M. 
Bagge,  W. 
Baker,  E. 
Blackstone,  W.  S. 
Blennerhassett,  A. 
Bramslon,  T.  W. 
Broad  wood,  II. 
Brownrigg,  S. 
Bruce,  Lord 
Buller,  Sir  J.  Y. 
Canning,  Sir  S. 
Chapman,  A. 


CodringtOD,  C. 
Coote,  Sir  C.  II. 
Corry,  hon.  H. 
Dalrymple,  Sir  A. 
Darby,  O. 
Dottin,A.  R. 
Douglas,  Sir  C.  E. 
Dowdeswell,  W. 
Dunbar,  O. 
Duncombe,  W. 
East,  J.  B. 
KalOD,  R.  J. 
EgertoD,  W. 
Eliot,  Lord 
Ellis,  J. 
Estcourt,  T. 
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made  according  to  the  circumstances 
of  each  francViise,  which  was  the  proposi- 
tion which  he  had  made,  or  whether  an 
addition  of  twenty-five  per  cent,  should 
be  made  on  account  of  these  charges, 
which  was  the  plan  of  the  noble  Lord  op- 
posite. First  of  all  they  were  about  to 
have  in  each  individual  case  an  estimate 
of  the  landlord's  repairs  and  taxes.  They 
were  to  go  to  the  trouble  of  finding  that 
because  it  had  been  expressly  so  provided 
by  the  clauses  of  a  bill  which  had  already 
passed  this  House,  and  it  was  not  a  ques- 
tion, therefore,  whether  they  ahould  go 
through  the  labour  of  determining  it. 
Having  obtained  this,  then  they  were  to 
apply  the  rough  average  estimate  to  all 
cases.  Now,  he  said,  that  was  unjust, 
and  that  old  and  new  houses  should  be 
considered  according  to  different  rules, 
and  in  the  case  of  an  old  house  all  the 
difference  should  be  made,  and  that  in  a 
case  where  a  person  rented  part  land  and 
the  rest  house,  it  must  be  less  than  where 
it  was  a  house  exclusively.  Supposing  a 
house  to  be  rented  for  3Z.,  and  land  to  be 
rented  to  the  amount  of  7/.,  would  that 
entitle  the  tenant  to  the  franchise  ?  The 
noble  Lord  proposed  that  he  should  have 
an  abatement  of  twenty-five  per  cent.,  and 
that  in  a  case  of  a  house,  the  same  rule 
should  be  adopted,  and  he  (Sir  R.  Peel) 
said,  that  that  was  unjust.  What  was 
good  for  the  house  was  not  good  for  the 
case  which  he  had  suggested ;  and  so  far 
from  making  an  allowance  of  twenty-five 
per  cent,  in  case  of  land  being  rented,  the 
amount  of  repairs  would  only  sanction  2  J 
per  cent.  There  should,  besides,  be  a 
different  rule  for  large  and  small  houses. 
The  noble  Lord  proposed  to  make  an 
allowance  of  twenty-five  per  cent,  in  all 
cases;  now,  what  was  the  case  in  Eng- 
land ?  The  bill  here  had  fixed  one  inva- 
riable rule.  A  great  diversity  of  practice 
had  existed,  and  an  Act  was  passed  re- 
quiring a  uniformity  of  practice.  They 
provided  that  no  rate  should  be  good 
which  was  not  made  on  an  estimate  of  the 
net  annual  value  of  the  premises  rented  ; 
and  he  now  proposed  that  the  franchise  in 
Ireland  should  be  the  net  annual  value 
estimated  in  the  same  way,  making  the 
same  deductions  in  each  case  for  the 
landlord's  repairs  and  insurance.  That 
was  the  plan  applied  in  England  and 
without  complaint,  except  on  account 
of  the  great  diflficulty  which  existed  in 
ascertaining  the  value,  but  that  complaint 
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had  here  been  remedied  by  the  Act  to 
which  he  had  already  referred.  He  would 
now  beg  the  attention  of  the  House  to 
some  returns  of  the  rate  of  allowances  for 
landlords'  repairs,  insurance,  &c.,  made  in 
some  large  towns  in  England.  In  Bristol, 
the  allowance  varied,  in  small  parishes, 
from  7 J  per  cent,  to  14J,  and  even  16  per 
cent.  In  the  old  city  itself,  the  deduction 
on  the  whole  gross  estimated  rental  was 
nearly  13^  per  cent.  In  Worcester,  the 
deduction  averaged  12J  per  cent.;  in 
Bridgewater,  it  was  about  10  per  cent., 
and  in  Gloucester  9  per  cent.  If  the 
noble  Lord  meant  to  abide  by  the  English 
franchise,  the  proposition  of  the  noble 
Lord  was  incompatible  with  that  object. 
If,  on  the  other  hand,  the  noble  Lord 
thought  he  had  fixed  the  franchise  too 
high,  let  him  propose  to  reduce  it ;  but,  if 
it  was  proposed  to  adopt  the  parliamentary 
franchise  of  England,  then  he  said,  that 
the  rule  he  (Sir  Robert  Peel)  had  proposed, 
would  establish  a  franchise  in  exact  con- 
formity with  it.  He  should,  therefore, 
give  his  vote  for  the  clause  as  it  was  now 
before  them^  and  dissent  from  the  propo- 
sition of  the  noble  Lord. 

Viscount  Morpeth  said,  that  the  propo- 
sition of  Government  was  founded  upon 
the  opinion  that  an  indiscriminate  mode 
of  fixing  the  franchise  was  much  less  lia- 
ble to  misconception  and  confusion  than 
one  which  varied  with  circumstances. 
From  the  right  hon.  Baronet's  statement, 
it  appeared  that  a  great  difference  existed 
in  England  in  the  accounts  of  allowance 
in  the  rating ;  and  he  (Viscount  Morpeth) 
thought  it  would  be  found,  that  in  the 
gross  there  would  be  no  great  dispropor- 
tion between  the  proposal  of  the  right  hon. 
Baronet  and  that  of  her  Majesty's  Go- 
vernment. The  right  hon.  Baronet  said, 
he  wished  to  follow  the  course  followed  in 
England.  Now,  he  and  his  friends  had 
often  said,  that  they  were  ready  to  take 
the  English  municipal  franchise.  But,  as 
they  were  to  take  a  franchise  depending 
on  rating,  at  any  rate  it  should  not  be 
according  to  a  rule  which  woald  make  the 
franchise  much  higher  than  that  of  Eng- 
land. 

Mr.  Hume  regretted  extremely,  that  Ibe 
noble  Lord  had  consented  to  raise  the 
franchise  at  all ;  but,  when  he  found  that 
his  very  reasonable  offer  of  a  compromise 
was  not  accepted,  he  ought,  at  once,  to 
have  adopted  the  course  of  taking  the 
English  franchise  altogeth^.  Hei  ftr 
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learned  Gentleman  had  stigmatised  the 
argument  of  the  noble  Lord  (Stanley)  re- 
specting a  three  years*  rating  to  the  poors' 
rate,  as  a  crotchet ;  but  that  rating  was 
fixed  as  a  test  of  the  stability  of  the  indi- 
vidual and  his  competence  to  exercise  the 
municipal  franchise  in  this  country.  Now, 
as  there  was  no  poor  law  in  Ireland  at 
present,  and  as  the  adaptation  of  the  Eng- 
lish municipal  system  to  the  corporations 
of  that  kingdom  was,  therefore,  clearly 
impossible,  what  was  proposed  to  be  done 
was,  to  give  it  the  same  form  as  existed  at 
this  day  in  Scotland.  That  was  all  that 
had  been  done,  and  he  would  pledge  his 
life,  that  the  Lords'  amendments  amounted 
to  no  more.  It  was,  therercfore,  evident 
that  the  Scotch  system  which  the  hon.  and 
learned  Gentleman  had  asked  for  had 
been  given :  the  English  it  was  impossible 
to  give,  for  the  reasons  stated.  It  would 
be  but  a  delusion,  and  a  mockery  to  change 
the  clause  as  amended  in  the  Lords,  and, 
therefore,  he  should  vote  against  the  pro- 
position of  the  noble  Lord,  the  Secretary 
for  the  Home  Department. 

Mr.  Sheil  did  not  see  how  the  noble 
Lord  (Lord  Stanley)  could  get  over  the 
statement  which  hud  just  been  made  by 
his  hon.  and  learned  Friend,  which  was 
derived  from  indisputable  returns,  and 
which  had  been  already  stated  in  another 
place,  and  had  not  been  denied.  With 
respect  to  Liverpool,  the  reason  of  the 
equal  relation  of  the  municipal  and  Par* 
liamcntary  voters  might  be,  that  the  free- 
men were  Parliamentary  voters.  Now, 
with  respect  to  the  noble  Lord's  difficulty 
in  applying  the  English  franchise  on  ac- 
count of  the  three  years'  rating,  he  would 
ask  the  noble  Lord  this  question — would 
he  consent,  that  in  1841,  taking  a  ten- 
pound  rate,  the  English  system  should 
come  into  operation^  and  that  in  the  mean 
time  the  Scotch  plan  should  be  resorted 
to  ?  Did  the  noble  Lord  think,  that  the 
English  system  was  one  which  could  ever 
be  applicable  to  Ireland  ?  and  if  not,  let  the 
noble  Lord  tell  the  reason  why  it  was  not. 
Suppose  a  case.  lie  let  a  house  to  a  man 
at  8/.,  paying  2/.  for  insurance  and  repairs. 
In  that  case  the  tenant  would  be  entitled 
to  vote.  Let  the  tenant  agree  to  pay  the 
taxes  and  insurance,  and  what  was  the 
result  ?  He  would  only  pay  6/.  a-year,  and 
he  would  no  longer  be  entitled  to  the  elec- 
tive franchise.  Put  the  repairs  and  insur* 
ance  upon  the  landlord,  and  the  tenant 
would  be  entitled  to  vote ;  but  put  them 


on  the  lenant,and  he  will  be  no  longor 
entitled  to  vote.  He  would  advert  to  the 
argument  that  had  been  urged  by  the 
other  side,  and  especially  by  the  right  hon. 
Gentleman  the  member  for  Tam worth. 
The  right  hon.  Gentleman  said,  that  iho 
objection  to  the  uncertainty  of  the  repain 
and  of  the  amount  of  the  insurance  were 
unfounded,  because  the  amount  of  the 
insurance  and  the  repairs  would  be  ascer 
tained  by  another  bill.  But  would  there 
not  be  the  same  uncertainty  in  ascertaioing 
the  amount  of  insurance  and  repairs  under 
the  Poor-law  Bill  as  there  would  be  with 
respect  to  the  Municipal  Bill?  Whet 
would  be  the  state  of  things  ?  Under  the 
Poor-law  Bill  an  individual  comings  to  be 
rated  would  remember  that  under  the 
Municipal  Biil  he  would  derive  a  certain 
franchise  provided  his  repairs  and  innir- 
ancc  amounted  to  a  certain  sum.  Hewoald 
be  interested,  therefore,  most  materiallTp 
in  swelling  them  to  the  highest  poBiible 
amount ;  and  would  there  not  follovr  ail 
the  uncertainty,  and  ambiguity,  and  loose 
swearing  which  were  inveighed  against 
when  the  proposition  was  originally  made 
that  the  rate  should  be  employed  ?  The 
great  objection  of  the  hon.  and  learned 
Member  for  Exeter  (Sir  W.  Follett)  to  the 
10/.  franchise  without  a  rating  was,  that 
without  it  great  uncertainty  would  prevail. 
What  was  the  course  taken  in  the  House 
of  Lords  ?  The  repairs  and  the  amount  of 
insurance  paid  by  the  landlord  were  to  he 
added  to  the  amount  of  the  rate.  Would 
this  not  open  a  door  to  uncertainty  f 
How  were  they  to  ascertain  the  insurance? 
The  amount  would  depend  upon  every 
diversity  of  local  risk,  and  it  was  manifest 
that  the  amount  of  repairs  would  depead 
on  the  extent  of  dilapidation.  Thas  all 
the  evils  against  which  hon.  Geotleosea 
opposite  so  strongly  remonstrated,  weta 
let  in  by  their  own  bill.  With  respect  la 
the  course  which  Government  had  takeai 
it  struck  him  that  it  must  hare  cost  eosae 
sacrifice  of  pride  and  feeling  on  the  part flf 
the  Irish  Members  to  accede  to  it.  If  ha 
were  to  obey  the  first  impulses  witib  vhieh 
he  perused  the  present  bill,  he  should  haea 
been  for  rejecting  it.  Leave  them  to  the 
old  and  unforiunatelv  the  odious  feetaiesef 
the  system  by  which  the  redress  of  Aa 
grievances  of  the  country  had  been  ao  lemf 
obstructed.  But  he  felt  tiiat  it  Ma  Mft 
cumbent  upon  them  to  have  recoorae  ^ 
every  honourable  effort  to  settle  this  qoaa* 
tiou.   The  OovernBseut  had  daeeaMa4 
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from  the  hig^  ground  which  they  had  at 
first  taken  up.  They  offered  to  meet  mid- 
way the  proposition  of  the  other  side. 
They  had  a  large  majority  of  thirty-five  in 
favour  of  the  5/.  qualification.  The  House 
of  Lords  raised  the  franchise  to  10/.,  and, 
under  these  circumstances,  when  the 
House  of  Commons  and  the  other  House 
disagree,  was  not  some  sacrifice  to  be  made 
on  t^th  sides  ?  The  right  hon.  Baronet 
the  member  for  Tamworth  spoke  of  the 
difficulties  in  which  he  was  placed.  He 
perfectly  well  understood  them,  and  he  for 
one  was  desirous  that  the  right  hon. 
Baronet  had  perfect  freedom  of  action  but 
he  puW  it  to  the  right  hon.  Baronet 
whether,  when  the  representatives  of 
the  people  came  forward  and  tendered 
to  the  House  of  Parliament  a  measure 
of  this  sort,  and  when,  with  a  feeling 
that  collision  was  to  be  deprecated, 
the  Government  came  forward  supported 
by  their  party,  and  made  an  offer  of  a 
sacrifice,  the  reason  should  not  be  very 
strong  that  would  induce  the  right  hon. 
Baronet  to  reject  the  compromise.  This 
was  a  sacrifice  made  on  that  (the  M inis« 
terial)  side.  Was  there  to  be  no  sacrifice 
on  the  other  ?  What  was  the  way  in  which 
they  had  treated  Ireland  P  Two  years  ago 
they  proposed  to  destroy  corporations  in 
Ireland  altogether.  They  were  foiled  in 
that  attempt  at  Conservative  demoli- 
tion. When  they  were  driven  by  the 
feeling  of  the  people  of  England  to 
grant  them  British  institutions,  thev 
sought  to  invest  them  with  one  in  English 
character.  In  the  House  of  Lords  they 
were  in  the  enjoyment  of  a  majority,  and 
they  insisted  upon  a  10/.  rate.  They  were 
possessed  of  power  in  the  other,  but  they 
were  not  possessed  of  power  in  that  House, 
and  they  must  make  some  sacrifice  if  they 
were  really  solicitous  to  put  an  end  to 
those  most  painful  and  embittered  contest3. 
What  motive  had  they  for  not  doing  so  ? 
They  had  given  to  Ireland  the  same  sys- 
tem of  sheriffs  as  in  England  ;  but  in  Eng- 
land by  their  Corporation  Bill  they  reserved 
to  Bristol,  Norwich,  and  other  towns,  the 
right  to  elect  their  own  sheriffs,  whilst  they 
deprived  Ireland  of  that  right.  They  had 
deprived  the  city  of  Dublin  of  the  privilege 
which  they  had  continued  to  the  city  of 
London.  Would  they  have  dared  to  take 
from  tbt  citiseos  of  London  the  appoint- 
ment of  their  own  sheriffs  ?  They  did  not 
▼entttrv  to  take  this  right  from  the  English 
C€fpoi«tioiif|  and  i£i  noble  Lord  the 


Secretary  of  State  for  the  Home  I>epart- 
ment  pressed  this  point  in  his  speech. 
The  right  hon.  Baronet  answered  the  noble 
Lord  in  most  of  his  points,  but  he  had  not 
attempted  to  say  that  the  system  in  Eng- 
land and  Ireland  ought  not  to  be  the  same. 
They  wanted  the  English  system,  o  some* 
thing  like  it,  and  why  were  they  d  prived 
of  it  ?  What  was  the  reason  for  taking 
this  course^  and  that,  too,  by  the  men  who 
granted  Catholic  emancipation?  He  did  not 
refer  to  this  in  any  unkindly  spirit,  but  he 
begged  to  remind  the  right  hon.  Baronet, 
that  when  he  brought  forward  the  Catholic 
question,  which  allowed  the  Catholics  of 
Ireland  to  be  invested  with  municipal 
privileges,  he  introduced*^  a  clause  into 
his  bill  which  provided  that  Roman 
Catholics  should  be  admitted  to  corpora* 
tions.  From  that  day  to  this  not  a  single 
Roman  Catholic  had  been  admitted  into 
the  chief  corporation  of  Ireland.  He  did 
not  blame  the  right  hon.  Baronet  for  this, 
but  when  the  right  hon.  Baronet  consi- 
dered that  the  object  of  this  very  measure 
was  to  carry  into  effect  the  Catholic 
Emancipation  Act,  surely  he  ought  not  to 
endeavour  to  suppress  corporations,  or  to 
raise  the  qualification  far  higher  than  in 
justice  it  ought  to  be.  The  right  hon. 
Gentleman  said,  that  it  was  not  because 
they  were  Catholics.  He  thanked  the 
right  hon.  Gentleman  for  telling  them  so, 
and  he  felt  bound  to  believe  him,  but  what 
was  the  course  taken  by  others  ?  From 
the  very  outset  the  suppression  of  corpo- 
rations, and  the  raising  of  the  franchise 
were  put  upon  the  ground,  that  there  were 
six  millions  of  Roman  Catholics  in  Ire- 
land. When  they  gave  them  emancipa* 
tion,  they  ought  to  have  put  no  limits  to 
their  confidence.  The  Catholic  Emanci- 
pation Act  might,  in  the  opinion  of  some, 
have  failed,  but  in  his  judgment  it  had  not 
failed,  because  it  raised  the  warm  and 
heartfelt  sentiments  of  a  generous  alle- 
giance. They  were  wrong  in  not  following 
it  up,  and  they  were  wrong  in  adopting  a 
policy,  the  consequences  of  which  they 
had  themselves  foreseen  and  prophesied ; 
they  were  wrong  in  creating  hostility  to 
one  class  of  their  fellow-subjects,  and, 
above  all,  they  were  wrong  in  disregard- 
ing the  advances  of  the  millions  in  Ire- 
land, and  in  omitting  to  recollect  that  the 
time  might  arrive  when  this  country  would 
stand  in  need  of  the  aid  of  a  powerful, 
united,  and  concentrated  people. 
Sir  R.  Inglii  said,  that  Um  bon.  and 
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learned  Gentleman  called  upon  the  Mem- 
bers of  that  House  to  make  some  sacri- 
fice. Had  they  made  no  sacrifice  in 
ofiering  to  surrender  those  corporations 
which  were  the  strongholds  of  Protes- 
tantism in  Ireland  ?  He  had  always  ob- 
jected to  this  course.  He  grieved  at  it. 
He  knew  that  the  law  of  the  land,  if  vin- 
dicated,  wassufficient  to  punish  miscon- 
duct in  corporation  elections,  and  that  the 
Court  of  Chancery  could  correct  misma- 
nagement of  corporation  funds.  He  never, 
therefore,  admitted  the  necessity  of  de- 
stroying corporations  in  Ireland,  but  Par- 
liament had  destroyed  them,  and  the 
question  now  was,  what  they  should  raise 
upon  the  ruins?  They  on  that  side  of 
the  House  had  made  a  sacrifice  in  going 
to  the  length  to  which  they  had  gone.  As 
to  the  case  put  by  the  hon.  and  learned 
Member  for  Tipperary,  a  child  in  arith- 
metic must  see  its  fallacy.  In  the  one 
case  they  had  10/.  paid  by  two  persons, 
in  the  other,  they  had  8/.  paid  in  the  same 
way.  He  would  not  enter  into  the  ques- 
kioa  of  Roman  Catholic  emancipation,  all 
he  would  say  was,  that  the  hon.  and 
learned  Member  ought  to  be  the  last  man 
to  taunt  those  who  had  introduced  that 
measure. 

The  Chancellor  of  the  Exchequer  rose 
amidst  loud  cries  of  divide  1 "  He  said, 
that  the  hon.  Baronet  who  had  just  sat 
down  must  either  condemn  or  acquit  cor- 
porations. If  he  condemned  them,  there 
was  no  sacrifice  in  destroying  them,  and 
if  he  acquitted  them,  surely  nothing 
ought  to  have  induced  him  to  consent  to 
make  a  sacrifice  of  them.  But  the  truth 
was,  that  the  Gentlemen  opposite  con- 
demned the  corporations  of  Ireland,  they 
saw  that  they  were  indefensible,  and  that 
the  time  was  come  when  no  Gentleman 
in  that  House  could  rise  and  refer  to  facts 
and  statements  in  defence  of  the  present 
corporations  of  Ireland.  That  was  the 
real  key  to  the  sacrifice.  But  to  come  to 
the  real  point  before  the  House,  which 
was,  in  fact,  the  most  essential  part  of  the 
bill,  and  let  Gentlemen  before  they 
divided  upon  this  clause,  consider  well 
what  it  contained,  and  the  manner  in 
which  it  came  before  the  House.  In  the 
first  place,  he  would  admit  that  an  exten- 
sion of  the  franchise  might  not  always  be 
good  in  itself,  and  he  was  further  willing 
to  admit,  that  under  the  clause  as  proposed 
by  the  other  House,  they  might  practically 
a  larger  number  of  yoters,  but  by  con- 


necting the  Municipal  Bill,  and  the  Poor, 
law  Bill,  and  the  rating  clause,  whereTer 
there  was  a  disposition,  and  certainly  aoch 
had  been  expressed  very  generally  on  the 
other  side,  to  acquire  political  rights,  and 
to  extend  the  franchise,  this  cTau8e«  as 
sent  down  from  the  other  House,  would 
give  an  opportunity  to  extend  it  fraudu- 
lently upon  the  oath  of  the  party  himself. 
This  he  called  extending  the  franchise  in 
a  bad  sense,  and  certainly  the  clause  in 
that  sense  would  extend  it  farther  than 
was  proposed  by  his  noble  Friend's  claose. 
The  amendment  made  by  the  -  House  of 
Lords  would  give  rise  to  great  uncertaintyi 
whereas  certainty  was  the  foundation  of 
all  the  right  hon.  Baronet's  argument 
How  were  they  to  know  the  amount  of 
repairs,  or  how  were  they  to  calculate  the 
question  of  insurances?  Thev  referred 
them  to  another  bill.  I1iat  bill  would 
work  very  well  for  its  own  purpose;  but  if 
the^  applied  its  provisions  as  a  stimnliis  to 
pohtical  excitement,  it  would  prove  a  bill 
for  the  purpose  of  fraudulently  extendioj; 
the  franchise,  and  creating  universal  poli- 
tical distrust.  He  had  referred  on  a  former 
occasion  to  the  state  of  the  city  of  Lime- 
rick to  show,  that  a  rating  clause  with  a 
rating  value  really  differed  from  the  actual 
value  of  a  house  to  the  amount  of  twenty- 
five  per  cent.  Since  that  he  had  followed 
up  the  valuation  in  Belfast,  and  the  result 
was  exactly  the  same.  The  gentlemen  on 
the  other  side  refused  to  give  the  muni- 
cipal franchise  of  Scotland  to  Ireland. 
[No,  no !]  Would  they  give  it  in  the  same 
words  and  letters  ?  Tliey  would  not  do 
so.  He  had  heard  from  the  noble  Lord 
op^site  (Lord  Stanley)  an  admiiaion 
which  he  should  treasure  up  with  the 
greatest  possible  delight.  That  noUe 
Lord  stated,  that  his  objection  to  the  in- 
troduction of  the  English  franchise  was 
the  impossibility  of  introducing  it  in  the 
first  instance.  But  it  would  not  be  im- 
possible three  years  after  the  rating  took 
place,  and,  therefore,  if  they  passed  the 
bill  in  its  present  shape,  the  people  of 
Ireland  would  be  entitled  to  come  to  Par- 
liameut  three  years  hence  when  there  had 
been  three  years*  rating,  and  to  claim  from 
the  noble  Lord  all  theweig;ht  of  his  antho- 
rity  and  the  support  of  his  rote  in  giTiof 
to  Ireland  when  it  was  no  longer  impos- 
sible to  do  so  the  full  benefit  of  the  Eog^ 
lish  franchise.  There  was  one  point  to 
which  he  wished  to  advert  There  was  a 
disposition  on  the  part  of  bop.  GtanU^W 
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opposite  to  connect  the  municipal  fran- 
chise with  the  Parliamentary  franchise^ 
and  to  impose  upon  the  franchise  a  cer- 
tain condition,  from  which  he  augured, 
that  when  an  opportunity  arose,  if  they 
could  raise  the  municipal  franchise  by 
this  bill,  they  would  seek  to  apply  the 
analogy  to  the  Parliamentary  franchise. 
He  could  not  account  for  the  course  taken 
now  with  reference  to  Ireland,  as  distin- 
guished from  the  course  taken  with  re- 
ference to  England,  upon  any  other  hypo- 
thesis. It  was  said,  that  Government  was 
making  no  sacrifice,  no  concession.  Why, 
the  arguments  of  those  who  sat  behind 
them,  and  who  had  taunted  them  for  what 
they  had  done,  was  a  sufficient  reply. 
They  had  tendered  a  rating,  they  had 
abandoned  the  51.  clause,  and  they  gave 
what  was  tantamount  to  the  original  pro- 
position of  10/.  value,  adding  the  rating. 
He  was  as  anxious  as  any  individual  to 
see  this  question  and  others  settled  ;  and 
he  must  say,  that  the  offer  now  made  to 
the  House  was  a  fair  and  a  just  offer  on 
the  part  of  Ireland,  which  the  House 
would  long  regret  if  they  did  not  avail 
themselves  of  that  opportunity  of  ac- 
cepting. 

Mr.  E.  Turner  rose  to  remark  on  two 
very  important  points  arising  out  of  this 
night's  debate.  The  hon.  and  learned 
Member  for  Dublin  had  stated,  that  in  the 
borough  of  Leeds  there  were  no  more  than 
6,000  Parliamentary  electors,  although 
there  were  25,000  municipal  electors. 
That  learned  Gentleman  had  also  stated, 
that  in  the  borough  of  Stockport  there  were 
3,000  Parliamentary  electors,  and  9,000 
who  voted  for  municipal  officers.  In  the 
early  part  of  this  debate  the  noble  Lord 
opposite  (Stanley)  stated,  that  h^^onsi- 
dered  the  municipal  electors,  who,  of 
necessity  were  required  to  occupy  the  same 
'  premises  three  successive  years,  and  pay 
all  the  rates  and  taxes  charged  thereon 
before  they  could  exercise  their  municipal 
franchise,  were  nearly  approximate  to  the 
persons  who  occupied  a  ten-pound  house, 
and  who  voted  for  Members  of  Parliament, 
and  this  sentiment  was  immediately  after 
responded  to  by  the  right  hon.  and  learned 
Member  for  Ripon.  Now,  he  wished  this 
House  and  the  country  to  know,  that  hon. 
Members  on  the  other  side  admitted  that 
there  were,  in  the  boroughs  of  Leeds  and 
Stockport  25,000  persons  eligible  to  choose 
thetr  Own  representatives  who  did  not  now 
^^/oy  thai  privilege ;  and,  doubtless,  that 


was  about  the  proportion  in  all  other 
places  having  the  elective  franchise.  Hon. 
Gentlemen  opposite  might  depend  on  one 
thing,  that  another  Session  of  Parliament 
would  try  the  sincerity  of  their  profes- 
sions. 

The  House  divided  on  the  question  that 
the  Lords'  amendment  stand  part  of  the 
clause:  Ayes  154;  Noes  169:  Majority 
15. 

List  of  the  Ayes. 


Acland,  Sir  T.  D. 

Acland,  T.  D. 

A*Court,  Captain 

Alsager,  Capt. 

Arbuthnot,  H. 

Ashley,  Lord 

Ashley,  hon.  H. 

A  it  wood,  M. 

Bagge,W. 

Baker,  £. 

Barrington,  Lord 

Blackburne,  J. 
I  Blackstone,  W.  S. 
I  Blair,  J. 

I  Blennerhassett,  A. 

Boldero,  H.  G. 

Braraston,  T. 

Broadley,  H. 

Broadwood,  H. 

Brownrigg,  S. 

Bruce,  Lord  £. 

Buller,  Sir  J.  Y. 

Burrell,  Sir  C. 

Canning,  Sir  S. 

Castlereagh,  Lord 
I  Chandos,  Marquess 
'  Chapman,  A. 

Chute,  W.  L.  W. 

Codringlon,  C.  W. 

Compton,  H.  C. 

Corry,  hon.  H. 

Dairy ra pie.  Sir  A. 

Darby,  George 

De  Horsey,  S.  II. 

D'Israeli,  B. 

Dottin,  A.  R. 

Douglas,  Sir  C. 

Douro,  Marquess 

Dowdeswell,  W. 

Dunbar,  G. 

Duncombe,  W. 

East,  J.  B. 

Eaton,  R.  J. 

Egerton,W.T. 

Ellis,  J. 

Estcourt,  T. 

Estcourt,  T. 

Farnharo,  E.  B. 

Farrand,  R. 

Fector,  J.  M. 

Filmer,  Sir  E. 

Fitzroy,  hon.  II. 

Fleming,  J. 

Forrester,  hon.  G. 


Freshfield,  J.  W. 
Gibson,  T. 
Gladstone,  W.  E. 
Gordon,  Captain 
Goulburn,  U. 
Graham,  Sir  J. 
Granby,  Marquess 
Grant,  F.  W. 
Grimston,  Lord 
Grimston,  E.  U. 
Hale,  R.  B. 
Hardinge,  Sir  U. 
Hayes,  Sir  E. 
Heathcote,  Sir  W. 
Heneage,G.  W. 
Henniker,  Lord 
Herbert,  hon.  S. 
Henries,  J.  C. 
Hillsborough,  Earl  of 
Hodgson,  F. 
Hodgson,  R. 
Hogg,  J.  W. 
Hope,  hon.  C. 
Hope,  H.  T. 
Hope,  G.  W. 
Hotham,  Lord 
Ingestrie,  Lord 
Inglis,  Sir  R.  H. 
Irvine,  J. 
James,  Sir  W.  Cf 
Jerrayn,  Earl 
Jones,  J. 
Kemble,  H. 
Kerrison,  Sir  E; 
KnatchbuU,  Sir  £. 
Knight,  H.  G. 
Knightley,  Sir  C. 
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TELLERS. 

wood,a 

Stenart,  R. 


Mr.  Ball  proposed  to  leave  out*'  words 
introduced  by  the  Lords,'*  which  went  to 
limit  the  rating  to  the  relief  of  the  poor 
and  to  substitute  words  which  included 

all  cesses  and  rates. 

Mr.  Shaw  insisted  that  the  words  ooght 

to  be  retained. 

Mr.  0*Cbnne/i  observed,  that  the  wmds 
werein  the  clause  as  to  the  payment  of  local 
rates  and  taxes,  and  therefore  he  did  not 
think  the  words  objected  to  ought  to  be 

retained. 

The  House  divided  on  the  question  that 
the  Lords'  amendment  be  retained :  Ayes 

144;  Noes  162:  Majority  18. 

Words  rojected. 

Clause   14  :  By  this  cUate  it 
onuctcd,  that  the  col)ector>  ^ 
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Lordships,  and  to  the  statement  of  the 
great  principles  of  that  measure.  This 
bill  was  founded  upon  the  principle  which 
bad  been  the  principle  of  all  former  bills 
on  this  subject,  and  with  respect  to 
the  adoption  of  which  there  had  been,  as 
far  as  he  recollected,  no  difference  of 
opinion  amongst  their  Lordships,  the  only 
questions  arising  upon  the  details  of  the 
measure.  The  principle  and  the  chief 
provision*of  this  bill  was,  to  convert  the 
present  tithe  composition  of  Ireland  into  a 
rent*charge  payable  by  the  person  who 
held  the  6rst  estate  of  inheritance,  that 
first  estate  being  accurately  and  strictly 
defined  by  the  bill,  and  being  such  an 
estate  as  might  be  considered  as  to  extent 
amount  and  duration,  to  all  practical  pur- 
poses equivalent  to  the  possession  of  the 
fee  simple  of  the  land.  It  was  not  neces- 
sary to  state  the  reasons  or  object  of  this 
change  and  alteration.  It  was  not  for 
him  to  point  out — it  was  obvious  to  their 
Lordships — that  to  relieve  the  occupying 
tenant  from  the  liability  of  discharging 
his  tithe,  and  to  throw  the  discharge  of 
what  was  due  on  those  who  were  in  every 
respect  more  able,  in  every  respect  more 
willing,  upon  those  who  were  few  in 
number  and  higher  in  station,  would 
unquestionably  put  an  end  to,  and 
close  the  unfortunate  discords  and  tumults 
that  had  arisen  from  this  cause  in  Ireland, 
or  at  least  would  put  an  end  to  them  in 
the  form  in  which  they  had  hitherto  ex- 
isted. This  was  the  great  principle  and 
object  of  this  bill.  There  were  two  points 
which  were  new,  and  which  had  not  been 
adverted  to  in  the  former  measure  on  this 
subject.  These  were  the  provisions  with 
respect  to  that  portion  of  the  million  which 
had  been  advanced  under  the  act  of  the 
year  1833  for  the  relief  of  the  clergy  of 
Ireland  and  also  the  provision  with  re- 
spect to  the  arrears  of  the  tithes  that  had 
accrued  due  during  the  last  four  ^ears,  and 
during  the  unfortunate  difficulties  which 
had  been  met  with  in  the  collection  of 
tithes.  It  was  perfectly  obvious,  that 
unless  they  closed  up  all  questions  with 
respect  to  the  arrears,  unless  they  put  an 
end  to  all  collection  of  those  arrears  in 
that  country  they  would  not  be  giving  this 
measure  fair  play,  and  they  would  not  be 
taking  the  best  means  for  accomplishing 
the  end  in  view.  If  they  left  the  arrears 
still  to  be  collected  by  the  clergy  from 
the  occupying  tenant,  they  could  not 
make  the  measure  so  complete  as  they 


ought  to  make  it;  they  woald  not  be 
giving  a  fair  chance  of  accompliihing  the 
beneBcial  object  which  they  expected 
from  it.    By  the  clause,  therefore,  of  this 
bill  the  Lord-lieutenant  was  empowered, 
and  not  only  empowered,  but  directed,  to 
remit  to  the  clergy  the  instalments  due 
from  them  of  the  million  which  had  been 
advanced  to  them,  and  thus  exonerate 
them  from  the  necessity  of  levying  it  from 
those  by  whom  it  was  due.    With  reapect 
to  the  residue  of  the  million,  which 
amounted  to  about  260,000iL,  certani 
sums  having  been  advanced  to  the  clergy 
and  certain  sums  having  been  appropriated 
to  other  purposes  it  was  proposed  to  apply 
this  residue  to  the  satisfaction  of  the 
arrears  according  to  the  claims  of  the 
titheowners  with  respect  to  the  arrears 
accruing  due  during  the  last  four  yeara, 
namely,  1834,  1835,  1836,  and  1837. 
It  was  to  be  remitted  only  to  the  clergy 
and  was  not  to  be  remitted  to  those 
lay  impropriators  who  possessed  both  the 
land  and  the  titlies,  nor  to  those  cleigy- 
men  who  had  already  received  from  their 
debtors  that  portion  of  the  tithes  that  waa 
due  to  them.    It  was  impossible  in  a  de- 
bate to  go  into  calculations  on  this  8ab|ect 
and  he  would,  therefore,  refrain  from  doing 
so.    He  had  some  calculationi  that  had 
been  made,  but  he  was  rather  fearfnl  of 
future  calculations,  particularly  io  pecu* 
niary  matters,  as  he  knew  they  were  my 
apt  not  to  be  justified  by  the  result  It 
had,  however,  been  supposed,  that  for  the 
last  four  years  500,000/.  was  due  upon 
the  amount  of  tithes,  and  about  270,0001. 
previously.    By  the  260,000/.,  together 
with  the  sums  that  had  been  received  and 
that  were  to  be  received  from  lay  inpn^ 
pnators,  it  was  supposed,  that  they  would 
raise  500,000/.,  which  would  be  suflicient 
to  pay  the  clergy  about  70  per  cent,  upon 
those  arrears.    This  was  the  calculation 
which  had  been  made ;  but  he  bej^ged. 
however,  not  to  be  understood  as  makinf 
himself  responsible  for  its  perfect  accuracy, 
or  as  pledgmg  himself  as  to  the  futureresau. 
Those  provisions  were  new,  and  it  was 
perfectly  evident  what  were  the  groandf 
and  object  of  introducing  thsm  into  tlie 
present  bill.    Whatever  objections  m^fct 
be  urged  to  them,  those  objections  ware 
overborne  by  the  greater  advantagei^  sad, 
in  present  circumstances,  the  necsssityef 
them  for  the  welfare  aud  the  bencfi^ 
operation  of  this  measure.   He  dkl  ^ 
know,  that  it  was  necessary  for  hU.  ^ 
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xnerly  stood  when  this  question  was  last 
before  the  House,  that  I  feel  it  to  be  my 
indispensable  duty,  a  duty  from  which  I 
may  not  shrink,  to  enter  my  protest  in 
this  first  stage,  in  which  I  have  had  an 
opportunity,  in  debate  at  least,  of  doing 
so,  and  of  expressing  my  dissent,  and  the 
reasons  of  that  dissent,  from  the  measure 
of  the  noble  Viscount.  As  to  any  picture 
that  can  be  drawn  prospectively,  flattering 
to  the  hopes  of  those  who  are  its  friends, 
or  as  to  any  past  kind  of  sketch  that 
might  be  given  by  those  who,  feeling 
deeply  apprehensive  of  the  consequences, 
avow  themselves  its  adversaries,  I  pur- 
posely, for  the  present  at  least,  would 
abstain,  as  the  noble  Viscount  has  done, 
from  any  such  expressions,  deeming  it 
generally  rather  rash,  inasmuch  as  ex- 
pectations raised  are  often  disappointed, 
and  fears  entertained  as  frequently  after- 
wards prove  to  be  unfounded.  But  there 
is  one  remark  of  the  noble  Viscount*s  in 
which  I  entirely  agree,  in  which  the  noble 
Viscount  said,  that  calculations  were  dan- 
gerous as  well  as  perspective  sketches, 
and  that  those  calculations  which  were 
made  of  what  was  to  happen  in  future 
were  very  often  frustrated  by  the  event. 
This  bill,  my  Lords,  at  once  gives  a  very 
remarkable  instance  of  the  truth  of  the 
proposition,  and  it  is  the  first  of  the 
grounds  which  I  have  stated  to  your 
Lordships  for  not  feeling  it  possible  to 
retire  from  the  discussion  of  this  subject, 
namely,  that  it  is  not  the  measure  we  have 
formerly  discussed.  The  calculation  is 
this.  When  my  noble  Friend,  Lord  Al- 
thorp,  with  my  entire  concurrence  as  a 
Member  of  the  same  Government  with 
himself  and  the  noble  Viscount,  pro- 
pounded the  million  advance  to  the  Irish 
Church,  the  calculation  (to  use  the  phrase 
of  the  noble  Viscount)  then  was,  that  it 
was  a  loan,  and  the  expectation  raised  by 
that  calculation  necessarily  followed,  that 
like  other  loans,  the  party  advancing  it 
was  to  have  a  claim  of  repayment;  and 
also  like  other  creditors,  the  repayment 
was  sooner  or  later  to  take  place  by  the 
payee  in  the  calculation — the  Church  to 
whom  it  was  advanced  ;  or  if  it  were  not 
advanced  to  the  Church,  but  only  to  re- 
lieve the  payers  of  tithes,  namely,  the 
Irish  landowners,  that  after  a  time  these 
Irish  landowners  would  repay,  as  it  suited 
their  convenience,  but  still  sooner  or  later 
repay  the  money  so  advanced.  Well 
might  the  noble  Viscount  say,  in  open- 


ing the  measure  to-Dight,  as  a  general 
proposition,  that  calculations  are  not 
always  realized,  for  it  is  not  above  four 
years  since  that  calculation  was  instituted, 
and  with  that  result;  and  we  are  now 
converting  the  loan  into  a  gift,  and  at  Ihe 
time  when  we  had  well  hoped  that  the  re- 
payment of  the  million  might  have  been 
effected,  instead  of  the  repayment  we  have 
been  favoured  with  a  conversion,  and  what 
was  a  loan  we  are  to  abandon  at  once  and  for 
ever.  Now,  therefore,  I  have  a  right  to  say 
that  this  is  not  the  measure  which  has  been 
so  often  discussed  before — that  this  is  not 
the  same  argument  into  which  we  have 
already  entered — that  they  who  approved 
of  the  former  measure  may  most  consist- 
ently  as  they  do  conscientiously,  disap- 
prove of  this  measure.  But  that  measure 
sinned  against  no  principle,  and,  if  I  am 
not  much  deceived,  I  shall  satisfy  some  at 
least  of  those  who  agreed  with  ma  in 
patronising  that  measure,  that  the  present 
measure  sins  against  all.  My  LordSt  w 
much  for  the  changes  in  the  bill  as  regaids 
what  is  still  in  it ;  but  a  great  deal  has 
been  left  out.  The  bill  wants  the  jewel  in 
the  head  of  the  former  measure.— I  find 
nothing  of  that  which  mainly  recom- 
mended the  former  measure.  I  see  a  blank 
in  that  portion  of  the  bill  which  in  former 
times  contained  all  that  smoothed  the  path 
to  the  support  which  many  a  man  gave  it« 
and,  at  all  events,  to  that  which  chiefly 
made  many  who  desired  much  more, 
rest  satisfied  with  the  little  that  was  then 
bestowed.  I  allude  to  what  was  comoKnily 
called  the  appropriation  clause.  What 
has,  in  the  name  of  wonder,  and  in  the 
name  of  consistency— and  I  wuh  to  say 
nothing  offensive  when  I  add  in  the  name 
of  principle — what  is  it  that  has  eipnnged 
the  appropriation  clause  entirely  from  the 
present  bill?  My  watching  and  longing 
eyes  search  for  it  in  vain.  There  is  nothing 
whatever  in  the  present  bill  to  console 
those  who  approved  of  it  on  principh^— 
there  is  nothing  to  comfort  my  noble 
Friend  the  Secretary  for  the  Home  De- 
partment, one  of  the  most  strenuous  advo* 
cates  for  that  principle,  both  in  the  Cabn 
not,  where  I  had  the  honour  of  sitting 
with  him,  and  out  of  the  Cabinet,  and  m 
the  country,  and  in  his  writings*  and  in 
his  speeches,  and  in  his  motions  in  tlM 
other  House  of  Parliament.  Nocomfisrt 
has  either  he  or  I  in  looking  at  the  provl* 
sions  of  this  new-fangled,  new  fasbkmed 
bill  ;  appropriation  is  as  much  passed  ovnr 
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and  those  who  were  anxious  to  join  the 
noble  Viscount  in  endeavouring  to  effect 
a  settlement  in  such  a  manner  as  would 
give  it  a  chance  of  success.  The  noble 
Viscount  in  opening  this  subject  to  the 
House  had  adverted  to  the  two  principal 
points  in  the  bill — namely,  a  relinquish 
ment  on  the  part  of  the  public  of  900,000/., 
and  the  opening  of  compositions  which 
had  already  taken  place  under  acts  of 
Parliament.  Now^  with  respect  to  the 
remission  of  the  million  loan,  he  confessed 
that  so  far  from  desiring  that  the  Church 
of  Ireland  should  be  dependent  on  the 
bounty  of  the  public — so  far  was  he  and 
others  from  thinking  that  it  was  desirable 
for  them,  or  that  the  bargain  was  made  for 
their  advantage — he  must  say,  that  this 
was  a  part  of  the  bill  to  which  he  felt  the 
greatest  repugnance,  and  to  which  he  gave 
his  assent  more  reluctantly  than  any  other. 
He  could  not  overlook  the  fact  that  this 
remission  was  the  purchase-money  for  the 
extinction  of  their  legal  rights,  and  this  in 
his  opinion  was  a  most  inadequate  and  dis- 
proportionate equivalent,  if  the  word 
"  equivalent"  might  be  used  in  such  a 
sense  for  the  rights  which  the  clergy  were 
compelled  by  the  bill  to  relinquish.  It 
would  have  been  much  more  satisfactory  to 
him,  and  he  believed  to  their  Lordships, 
had  this  bill  come  up  to  that  House  leaving 
to  those  who  had  right  of  property  to 
maintain  an  option  of  taking  a  rateable 
amount  under  the  bill,  or  of  enforcing  by 
legal  process  their  rights  to  property 
which  was  recoverable  by  the  law  of  the 
land.  He  thought  he  understood  the 
noble  Viscount  to  say,  that  there  would  be 
750,000/.  available  for  this  purpose. 

Viscount  Melbourne,  500,000/.  might 
be  thus  applied,  but  250,000/.  of  it  has  to 
be  recovered  from  clergymen  and  lay  im- 
propriators. 

Lord  Fitzgerald  and  Vesey.  The  noble 
Viscount  calculated  upon  recovering 
250,000/.  from  the  clergymen  and  lay  im- 
propriators. Now,  in  the  first  instance  no 
such  statement  as  this  was  made  in 
another  place,  where  this  clause  was 
vigorously  contested,  and  where  the  prin- 
ciple of  optional  or  compulsory  payment 
was  so  much  and  so  fully  discussed.  It 
was  never  said,  upon  any  of  those  occa- 
sions, that  a  sum  of  500,000/.  might 
become  available,  including  250,000/.  to 
be  recovered  from  clergymen  and  lay  im- 

Eropriators.  But  the  noble  Viscount  and 
is    government   might    still  regrant 


100,000/.  which  was  diverted  from  its 
original  object  to  public  works.   So  far 
as  he  had  heard,  he  believed  it  would  be 
found  that  the  arrearSy  which  were  spread 
over  four  years,  amounted  to  600,000/. 
[Viscount  Melbourne  believed  500,000/.! 
Yes,  500,000/.  for  the  last  four  years,  and 
100,000/.  besides.    He  would  state  the 
difficulty*,  and  he  might  almost  say  the 
compulsion,  by  which  those  had  been  acted 
on  who  desired  to  have  the  interest  of  the 
Church  protected.  They  were  quite  aware 
of  the  injustice  of  this  part  of  the  measure, 
and  indeed  it  was  impossible  to  be  satis- 
fied with  it.    They  were  strongly  desirous 
of  the  insertion  of  the  optional  clause  to 
which  he  had  alluded ;  but  with  the  view 
of  giving  the  best  chance  to  the  success  of 
the  measure,  they  desired  to  see  the  mea- 
sure which  the  Government  had  introduced 
fairly  tried,  and  they  felt  that  to  continue 
proceedings  for  the  recovery  of  tithes,  after 
tithe  itself  and  composition  for  tithe  had 
been  abolished  by  the  adoption  of  a  landed 
rent-charge,  would  have  interfered  with 
the  chances  of  the  success  of  the  measure 
itself.   They  were  bound,  notwithstanding 
their  unwillingness  to  interfere,  to  make 
this  concession  with  a  view  to  the  best  in- 
terest not  only  of  the  Church  but  of  the 
establishment,  and  not  the  interest  of  the 
present  time  only,  but  of  the  future.  Thej 
were  the  more  induced  to  consent  to  the 
extinction  of  these  proceedings,  as  bj  con- 
tinuing them  they  would  be  keeping  alive 
animosity,  religious  discords,  ana  reTigk>as 
conflicts,  which  exasperated  the  public 
mind  in  Ireland,  and  would  diminish  the 
prospects  of  success  by  which  they  hoped 
the  measure  would  be  attended.  He 
might  also  say,  that  they  were  not  so  neg- 
lectful of  the  interests  of  the  Irish  Church 
as  they  themselves  might  at  first  sight  have 
conceived  themselves  to  be.     It  was 
obvious  that  a  clergyman,  however  fully  the 
right  of  property  might  be  vested  in  liiiD« 
would  be  prejudiced  to  a  great  extent  in 
attempting  the  recovery  of  his  tithes  by  the 
principle  of  an  act  which  abolished  inch 
property  for  the  future,  and  he  wcmU 
come  into  court  without  any  strength  in  hie 
claim,  as  it  were,  when  Parliament  bad 
declared  against  the  claim  which  he 
sought  to  enforce.    He  really  thoaght 
upon  consideration  that  the  clergyman 
would  obtain  more  under  this  act  than 
he  would  recover  if  left  to  the  prooesa  of 
law.  Parliament  having  declared  against 
the  principle  of  tithes,   Ho  hoped,  ihrnpH 
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fore,  that  the  House  would  feel,  and  that 
the  clergy  of  Ireland  would  feel,  that  no 
indifference  had  been  exhibited  with  re- 
spect to  their  interests,  because  in  this 
particular  the  bill  was  left  as  it  came  from 
the  House  of  Commons.  He  might  be 
permitted  to  say,  that  this  course  had  had 
the  sanction  of  those  heads  of  the  Irish 
church  who  were  near  enough  to  be  con- 
sulted on  this  subject,  and  that  they  had 
felt  the  responsibility  of  rejecting  this 
clause,  or  of  obtaining  the  re- introduction 
of  the  amendment  which  had  been  pro- 
posed in  the  House  of  Commons  at  the 
hazard  of  endangering  the  bill  itself.  He 
came  now  to  the  subject  of  revising  and 
re-opening  the  tithe  compositions  which 
had  been  made  under  the  authority  of 
former  Acts  of  Parliament,  which  the 
noble  Viscount  had  so  strongly,  or  per- 
haps he  should  rather  say  so  vaguely,  re- 
commended. It  would  be  his  duty,  or  at 
least  he  had  undertaken,  when  this  bill 
came  to  be  committed,  to  propose  in  place 
of  those  clauses  the  insertion  of  the  clauses 
relating  to  this  part  of  the  subject  which 
formed  part  of  former  tithe  bills.  The 
noble  Viscount  had  in  very  general  terms 
indeed  recommended  that  a  power  should 
be  given  for  re-opening  and  revising  the 
tithe  composition  under  Mr.  Goulburn's 
Act  of  1821  and  the  Act  of  Lord  Stanley. 
Those  who  had  not  read  the  bill  or  ex- 
amined the  clauses  it  contained  would 
hardly  believe  the  nature,  the  extent,  and 
he  might  say,  the  oppression,  of  the  clauses 
which  the  noble  Viscount  had  recom- 
mended in  terms  so  general  and  so  vague. 
Their  Lordships  were,  no  doubt,  aware 
that  under  the  Act  of  1821  all  the  compo- 
sitions were  voluntary.  The  tithe-owner 
and  the  tithe -payer  were  the  contracting 
parties.  In  few  instances,  indeed,  when 
compared  with  the  great  number  of  com- 
positions under  that  Act,  was  it  necessary 
to  call  for  the  arbitration  for  which  the 
bill  contained  a  provision,  by  the  appoint- 
ment of  commissioners  to  settle  and  define 
the  amount  of  composition.  That  Act 
gave,  moreover^  an  appeal  against  the 
amount  of  composition.  Now,  when  he 
stated  to  their  Lordships,  that  the  whole 
number  of  compositions  under  that  Act 
had  been  1,505,  and  that  only  thirty-nine 
appeals  were  lodged,  they  would  perceive 
that  there  was  a  pretty  general  acquiescence 
in  Ireland  in  the  compositions  made  under 
Mr.Goulbuin's  Act.  Of  these  thirty-nine 
appeals,  fifteen  were  withdrawn  as  irregular 


and  informal,  and  twenty-four  went  to 
trial.  Of  these  twenty-four  appeals, 
eighteen  were  heard  before  the  Privy 
Council,  and  six  were  referred  to  the 
Judges  of  Assize.  In  three  cases,  and  in 
three  cases  only,  was  the  amount  of  com- 
position reduced.  Now,  he  would  ask 
their  Lordships,  if  there  were  not  in  the 
circumstances  which  he  had  read  to  them 
almost  evidence  from  which  there  was  no 
appeal  as  to  the  satisfaction  which  must 
have  been  felt  in  Ireland  with  the  compo- 
sitions made  under  this  Act  ?  But  what 
the  noble  Viscount  proposed  to  do  was, 
not  only  to  re-open  the  compositions  made 
under  Lord  Stanley's  Act,  but  to  re-open 
the  whole  of  these  1,505  compositions 
made  under  the  Act  of  1821-2,  with  re- 
spect to  which,  at  the  time  they  were  con- 
cluded, there  were  in  the  whole  only 
thirty-nine  appeals.  Now,  he  had  here 
expressed  in  much  better  language  than 
in  any  with  which  he  could  clothe  his  argu- 
ment, a  statement  of  the  difiiculties  and 
injustice  which  the  clauses  now  in  the  bill 
would  work.  He  would  read  the  passage 
which  the  noble  Viscount,  who  had  advo- 
cated the  opening  of  compositions,  would 
find  well  worthy  his  attention.  He  did 
not  believe,  that  the  noble  Viscount  would 
be  willing,  because  a  clamour  existed 
against  some  compositions  in  Ireland,  to 
work  an  injustice— he  did  not  believe,  that 
the  noble  Viscount  would,  because  these 
clauses  had  been  introduced  in  another 
place,  in  order,  as  it  had  been  said,  to 
make  the  bill  go  down,  to  enable  those 
who  supported  them  to  tell  the  people  of 
Ireland  "  It  is  true  we  have  not  extin- 
guished tithes,  but  we  have  opened  com- 
pacts (deliberately  entered  into)  not  for 
the  sake,  perhaps,  of  upsetting  and  de- 
stroying these  compacts,  but  for  reducing 
compositions."  He  did  not  believe,  he 
repeated,  that  the  noble  Viscount  would 
recommend  these  clauses  to  work  out  in- 
justice under  circumstances  like  these. 
This  was  the  passage  to  which  he  (Lord 
Fitzgerald)  alluded : — **  When  the  clergy 
formed  these  compositions,  they  depended 
on  the  faiih  of  the  Legislature  that  they 
were  to  be  final."  And  that  general 
arrangement  having  been  made,  he  mar- 
velled much  whether  any  interference  with 
them  would  not  partake  of  a  far  greater 
degree  of  injustice  than  any  that  would 
arise  from  a  taxation  of  the  people  as  ela- 
borately stated  by  the  noble  and  learned 
Lord  opposite,   The  noble  and  learned 
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Lord  had  not,  in  speaking  of  injustice,  at 
all  adverted  to  the  injustice  of  opening 
compositions  made  under  faith  of  an  Act 
of  Parliament,  and  which  both  the  con- 
tracting parties  deemed  to  be  final.  But 
the  passage  proceeded — **  When  the  revi- 
sion of  the  compositions  took  place,  not  a 
few  of  the  clergy  were  called  upon  to 
prove  several  particulars ;  and  supposing 
that  the  settlement  was  final,  every  one 
of  them  might  now  have  parted  with  the 
necessary  papers  and  documents,  might 
have  since  lost  his  proctor  and  collector, 
and  not  one  of  them  be  now  prepared  to 
make  good  the  claim  he  had  before  proved 
and  substantiated.  Again,  many  of  the  in- 
cumbents had  since  the  composition  been 
clian^d,  and  the  successors  of  those  by 
whom  the  composition  had  been  effected 
might  not  now  possess  one  atom  of  evi- 
dence. There,  again,  might  be  many 
clergymen  whose  parishes  were  members 
now  of  unions,  and  had  a  separate  com- 
position, and  received  a  separate  revision. 
Now,  under  this  bill,  throe  barristers  were 
to  be  appointed,  with  two  guineas  a  day 
each,  and  on  hearing  before  them  a  clergy- 
man might  be  called  upon  to  resist  objec- 
tions to  tithes  which  had  been  raised  twenty 
years  before,  and  of  which  he  had  never 
heard  until  that  day."  Now,  he  must 
say,  that  considering  the  time  which  had 
elapsed,  since  the  composition,  the  nature 
of  the  evidence  necessary  to  establish  the 
claims,  the  fleeting  character  of  that  evi- 
dence composed,  as  it  was,  of  papers,  re- 
ceipts, and  documents,  of  which  it  was 
not  iikcfly  that  any  clergyman  would  pre- 
serve a  trace — he  should  be  glad  to  learn 
on  what  evidence  these  barristers  were  to 
proceed  to  an  adjudication,  especially  in 
parishes  where  the  incumbencies  were 
held  by  individuals  who  knew  nothing  of 
the  statement  of  accounts  on  which  the 
compositions  had  been  founded  ;  many  of 
the  compositions,  (those  of  1821)  were 
known  to  have  been  based  upon  average 
returns  for  the  preceding  seven  years,  and 
when  it  was  remembered  that  many  of 
the  present  incumbents  were  then  not 
even  ill  orders — many  were  at  school,  nay, 
some  of  whom  mi^lit  not  then  have  been 
born,  they  were  yet  expected  and  called 
upon  to  prove  the  grounds  and  basis  on 
which  the  compositions,  which  their  pre- 
decessors had  considered  to  be  final  were, 
founded,  lie  was  sure  such  a  violation 
of  justice  had  rnrvcr  before  been  proposed 
in  any  Act  of  Parliament,    He  begged 


pardon,  it  had  twice  before  been  brought 
up  in  Bills  from  the  House  of  Commons, 
and  twice  had  the  House  dealt  with  the 
proposition,  as  he  trusted  it  would  in  the 
same  spirit  of  justice  deal  with  it,  when 
the  amendment  on  the  clause  which  he 
should  have  the  honour  to  propose  was 
presented  in  Committee  to  their  Lonlships. 
Now  the  compositions  under  Lord  Stan- 
ley's act,  might  certainly  be  considered  of 
a  different  character  from  those  under  Mr. 
Qoulburn's  act.  The  Act  of  Lord  Sten- 
ley  had  very  different  objects  in  view,  it 
provided  for  the  commutation  of  tithes,  to 
composition  by  compulsory  enactments,  it 
provided  an  allowance  of  15  per  cent,  to 
be  given  to  Irish  landlords  on  their  un- 
dertaking to  pay  the  tithes  due  from  their 
tenantry.  And  it  also  provided,  that  all 
tenants  at  will  should  be  discharged  from 
the  payment  of  tithes,  and  that  in  all 
leases  that  fell  out,  that  charge  should  be 
fixed  on  the  landlord,  the  tenant  having 
power  to  deduct  the  tithe  he  paid  on  ac- 
count of  his  landlord  fiom  his  rent.  Now 
he  was  far  from  admitting  that  this  alter- 
ation  of  the  law,  which  made  compositions 
compulsory,  would  alone  entitle  Parlia- 
ment to  open  compositions  which  took 
place  under  that  tithe  act»  but  still  it  was 
an  element  in  the  fairness  of  the  transac- 
tion, and  therefore  it  was,  that  be  should 
propose  in  Committee  the  clauses  which 
had  been  on  two  former  occasions  pro- 
posed in  place  of  the  clauses  to  which  he 
had  referred,  as  having  before  been  ex- 
punged by  their  Lordships.  Until  the 
House  got  into  Committee,  he  would  not 
trouble  the  House  by  reading  the  clauses 
he  meant  to  move  as  amendments,  nor 
would  he  now  enter  into  any  further  spe. 
cific  observations  on  the  points  opened  by 
the  noble  Viscount  opposite.  He  might, 
however,  be  permitted,  (not  in  reply  to 
the  noble  Viscount,  but  in  reply  to  othcn« 
and  in  vindication  of  those  who  adopted 
the  course  which  he  intended  to  pursue, 
to  state  that  there  was  one  causa  and 
source  of  regret  to  him  and  others,  arising 
from  an  important  omission  from  this  Bill. 
It  would  be  in  their  Lordships*  recollee* 
tion,  that  not  only  on  the  discussion  of 
(he  proposition  of  the  appropriation  of  the 
surplus  revenues  of  the  church  of  Ifdnnd 
to  other  than  church  purposes,  but  on 
other  occasions,  both  here  and  elsewhere, 
the  most  exaggerated  representations  had 
been  made  of  the  wealth  of  the  Church  of 
Ireland.    Since  he  had  himself  been  t 
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Member  of  Parliament,  he  had  heard 
statements  made  on  the  subject  of  so  ex- 
aggerated and  outrageous  a  character, 
that  the  authors  were  now  ashamed  to 
come  forward  and  avow  them ;  and  now, 
happily  the  legislature  and  the  country 
had  arrived  at  better  and  more  accurate 
views  of  the  revenues  of  the  Irish  Church, 
which  formerly  had  been  so  grossly  mis- 
represented. It  would  also  be  remem- 
bered that  a  commission,  called  one  of 
public  instruction,  had  been  issued  by  the 
Ministers  of  the  Crown,  and  that  on  the 
report  of  that  commission  a  Bill  was  intro- 
duced, which  professed  to  be  for  the  set- 
tlement of  the  tithe  question.  That  Bill 
provided  for  the  suppression  of  about 
eight  hundred  benefices  in  Ireland,  as  not 
being  called  for  by  the  state  of  their  Pro- 
testant congregations.  The  cry  was  then 
raised  that  although  the  revenues  of  the 
Irish  Church,  were  not,  on  the  aggregate, 
80  large,  so  monstrous,  and  so  indefensible, 
as  had  been  supposed,  still  that  the  distri- 
bution of  those  revenues  was  a  grievance, 
which  called  for  parliamentary  interposi- 
tion and  reform.  In  another  place,  a 
noble  Lord  who  had  shown  himself,  by 
the  measures  he  had  introduced  while  in 
office,  no  inconsiderable  church  reformer, 
introduced  a  series  of  provisions  for  the 
more  just  distribution  of  the  ecclesiastical 
revenues  amongst  those  who  performed 
the  duties  of  the  church,  and  it  then  ap- 
peared that  the  appropriation  of  the  re- 
venues did  not  overpay  any  of  the  incum- 
bents. These  amendments  were  rejected 
by  the  House  of  Commons.  The  noble 
and  learned  I«ord  opposite  had  expressed 
his  regret  that  the  appropriation  of  the 
revenues  of  the  Church,  to  other  than 
ecclesiastical  purposes  did  not  form  part 
of  this  Bill ;  but  he  on  the  part  of  the 
Protestants  of  Ireland — of  the  members  of 
that  condemned  and  derided  establishment 
— must  express  his  regret  that  the  reform 
heretofore  proposed  for  a  more  just  distri- 
bution of  those  revenues  amongst  the 
working  clergy  of  the  Church,  was  not  to 
be  found  in  this  bill,  as  then  they  would 
have  a  better  answer  to  give  to  the  views 
expressed  by  those  who  exclaimed  against 
the  disproportionate  establishment  of  the 
Irish  Church.  This  reform  was  well  de- 
serving the  attention  of  her  Majesty's 
Government ;  and  he  much  regretted 
it  was  not  to  be  found  in  the  Bill,  and 
he  trusted  that  it  would  not  be  forgot- 
ten  that  the  objection    to  the  reform 
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did  not  come  from  his  side  of  the  House, 
or  from  the  defenders  of  the  rights 
of  the  Church,  but  had  been  repudiated  by 
those  who  had  been  foremost  to  call  for 
that  reform.  There  had  been  many  sub- 
jects  introduced  into  the  present  discus- 
sion, which  it  would  have  been  much  bet- 
ter to  have  avoided,  because  there  were 
many  with  whom  he  had  the  honour  to 
act  who  were  sincerely  anxious  for  the 
settlement  of  this  question ;  a  settlement 
which  this  bill  promised — he  would  not 
say  ensured— if  it  was  permitted  to  go 
forth  without  a  re- excitement  of  angry 
jealousies  and  feelings.  He  was  not  called 
upon  to  vindicate  the  Church  of  Ireland, 
or  the  Church  establishment,  which  had 
been  called  the  united  Church  of  Great 
Britain  and  Ireland,  a  name  given  to  it  by 
that  compact  in  right  of  which  alone  the 
imperial  Parliament  could  legislate  for  it 
—It  was  a  Church  the  maintenance  and 
preservation  of  which  was  secured  by  its 
union  with  the  Church  of  England,  and 
which  formed  the  principal  ground  and 
basis  of  the  legislative  union.  It  might 
now  be  convenient  to  cast  the  enactment 
of  that  union  to  the  winds ;  but  let  it  not 
be  forgotten  that,  though  the  two  islands 
were  separated  by  the  seas— though  these 
people  were  different  in  lineage,  in  lan- 
guage, and  religion,  still  their  interests  were 
united  and  identical.  Let  those  who  agitated 
the  question  of  the  union  remember  that 
the  compact  with  the  Protestants  of  Ire- 
land under  that  union  was,  that  their 
Church  should  be  maintained  and  pre- 
served. If  he  were  called  upon  to  state 
the  merits  of  the  ministers  of  that  much 
calumniated  Church,  and  what  were  their 
recommendations  to  support  and  favour, 
he  should  take  a  ground  hardly  less  sacred 
or  interesting  than  that  afforded  by  the 
terms  of  the  Legislative  union,  and  by  the 
pledge  Parliament  had  given,  and  the  oath 
the  sovereign  had  lately  taken  to  maintain 
and  preserve  the  Church.  In  addition  to 
these,  he  would  refer  to  the  conduct  of 
ministers  of  that  Church  during  their  days 
of  persecution,  and  he  woukl  maintain, 
that  nothing  was  to  be  found  in  the  history 
of  this  or  any  other  country  at  all  to  com- 
pare to  the  patient  endurance  of  the  per- 
secuted clergy  of  Ireland.  Neither  ought 
to  be  forgotten  the  conduct  of  those  who 
regarded  that  body  of  men  as  the  minis- 
ters of  the  faith  they  professed  in  reference 
to  the  manner  in  which  those  ministers 
and  their  Church  had  been  assailed.  That 
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Church  and  those  ministers  required  not 
his  humble  advocacy  or  feeble  defence — 
they  had  the  higher  probation  of  purity 
and  truth — they  found  favour  in  a  higher 
source  than  even  Parliament;  and  he 
would  not  believe,  despite  the  prophecy  of 
the  noble  Lord,  that  the  Church  was 
doomed  to  perish  so  soon  or  so  unworthily. 
They  had  been  told  that  the  clergy  of  Ire- 
land ought  to  have  enforced  their  rights 
by  law.  Good  God !  was  it  in  this  House, 
was  it  before  a  British  Parliament,  where 
the  facts  were  well  known,  when  all  were 
aware  that  when  the  clergy  had  attempted 
to  vindicate  their  rights,  they  had  been 
met  in  the  armed  field  and  had  been  made 
responsible  for  the  blood  of  the  aggressors, 
that  such  an  argument  was  to  be  raised  ? 
Was  this  to  be  urged  against  them,  when 
they  did  not  get  even  the  reluctant  aid  of 
a  reluctant  Government  to  assist  them  in 
enforcing  their  rights,  and  when  Lord  Al- 
thorp  himself  had  stated  the  law  could  not 
be  enforced  by  the  Government?  He 
trusted  this  bill,  stripped  of  its  obnoxious 
provisions,  would  (as  he  believed  it  would) 
be  allowed  to  pass.  He  would  not  embar- 
rass the  question,  sufficiently  difficult  in 
itself,  with  exasperating  topics,  and  thus 
take  away  the  chance  of  a  settlement. 
But  whether  it  passed  or  not,  he  believed, 
that  both  in  this  country  and  in  Ireland, 
there  existed  a  sufficient  attachment  to 
the  reformed  faith  to  preserve  it  inviolate, 
bearing  in  mind  that  it  was  connected  with 
that  disclosure  of  religious  truth  which 
had  not  only  conduced  to  the  advance- 
ment of  civil  freedom,  but  had  extended 
and  preserved  it.  - 

Lord  Brougham  in  explanation,  denied 
that  he  had  imputed  any  blame  to  the 
Irish  clergy  for  not  enforcing  the  claim  by 
law.  He  had  said,  however,  that  if  the 
law  had  been  found  insufficient.  Parlia- 
ment ought  to  have  been  called  upon  to 
strengthen  it,  but  from  the  beginning  to 
the  end  of  his  speech  he  defied  the  great- 
est ingenuity  to  convert  any  thing  he  had 
said,  into  an  expression  of  blame  upon  the 
Irish  clergy.  It  was  said,  that  he  had 
supported  the  bill  of  1835.  He  never  took 
the  slightest  part  in  it ;  he  never  opened 
his  mouth  on  it  except  once,  and  that  was 
just  before  the  question  was  going  to  be 
put,  and  after  the  debate  was  over.  He 
then  said,  "  My  Lords,  it  is  just  as  well 
that  you  should  know  what  you  are  about, 
and  act  with  your  eyes  open  ;  if  you  do  so 
and  so  the  consequence  will  be,  that  on 


such  a  day,  the  1st  of  August  he  believed« 
a  process  of  Exchequer  will  be  issued 
against  the  clergy,  for  the  recovery  of 
the  money  advanced."  His  argument  that 
night  had  been  not  against  converting  the 
loan  into  a  gifl.  It  was  said  that  when  he 
was  in  office  in  1 833  he  was  inconsistent, 
because  he  did  not  then  insist  on  an  ap- 
propriation clause.  His  present  argument 
was,  not  why  was  there  no  appropriation 
clause  now,  but  why  was  the  appropriation 
clause  which  was  in  the  bill  in  1835  not 
ill  this  bill  ?  No  doubt  he  approved  of  the 
bill  of  1 835 ;  but  if  asked  why  did  he  not 
put  it  in  the  bill  of  1833,  he  replied,  that 
bill  had  nothing  to  do  with  the  subject,  it 
was  a  bill  for  reducing  the  hierarchy  in  Ire- 
land ;  it  was  for  cutting  off  ten  Bishops. 

Lord  Fitzgerald  and  Vesey.  There  was 
another  bill. 

Lord  Brougham,  Yes,  there  was  another 
bill.  But  my  objection  was,  that  having 
put  an  appropriation  clause  into  the  bill  of 
1 835,  that  clause  should  not  now  be  aban  • 
doned. 

The  Earl  of  Wicklow  said  it  was  rather 
unfortunate,  that  the  speeches  of  the  noble 
and  learned  Lord  always  required  so  much 
explanation  after  they  were  finished,  that 
a  much  longer  speech  was  necessary  to 
explain  them.  Had  it  not  been  for  the 
interruptions  which  occurred  he  should 
have  already  told  their  Lordships  that  he 
was  as  anxious  as  his  noble  Friend  that 
nothing  should  take  place  on  this  occa- 
sion to  embarrass  the  measure,  and  to  see 
it  carried  into  efiect  as  a  remedy  for 
the  evils  it  was  intended  to  cure.  But 
when  his  noble  Friend  for  the  purpose  of 
avoiding  embarrassmentthoughtitadvisable 
to  refrain  from  alluding  to  the  circumstaaces 
of  the  last  few  years,  he  must  say,  that  he 
could  not  consistently  with  his  sense  of  the 
duty  he  owed  the  country  in  which  he 
resided,  pass  over,  as  his  noble  Friend  had 
done,  certainly  with  a  most  kind  and  be- 
nevolent intention,  those  circumstances  to 
which  allusion  had  been  made  by  the 
noble  and  learned  Lord  opposite^  and 
which  were  materially  connected  with  this 
question.  He  must  express  his  deep  sur- 
prise that  the  noble  Viscount  in  opening 
the  question  had  entirely  passed  Ofer 
those  circumstances,  and  had  thought  it 
unnecessary  for  htm  as  a  Minister  o  the 
Crown  to  explain  why  this  bill  wasHiow 
in  its  present  shape  before  their  Lordships. 
Might  he  not  well  ask  how  it  happened 
that  they  were  now  called  oD|  in  ISSS,  to 


{ Aug.  3}  f  Ireland J.  962 


961  Tithes 

discuss  a  measare  which  might  have  pas- 
sed in  any  year  since  the  present  Ministers 
came  into  office  ?  That  heing  the  case 
was  he  not  justified  in  asking,  why  had 
the  country  been  allowed  to  suffer  all  the 
evils  through  which  it  had  passed,  and 
why  the  law  had  been  violated,  and  blood 
shed,  and  the  Church  of  the  country 
placed  in  jeopardy  ?  Why  was  the  bifl 
introduced  by  Sir  Robert  Peel  in  1835, 
and  by  Lord  Stanley  in  1836,  censured 
and  rejected  ?  It  was  incumbent  on  the 
noble  Viscount  to  have  apologised,  and  to 
have  accounted  for  his  conduct  on  the 
principles  of  justice  and  propriety  if  he 
could.  When  he  looked  to  the  course 
which  had  been  pursued  by  her  Majesty's 
Ministers,  he  endeavoured  to  discover 
what  excuse  a  Minister  of  the  Crown 
could  offer  for  that  course.  But  one  ex- 
cuse had  suggested  itself,  and  it  was  this: 
—What  he  expected  from  the  noble  Vis- 
count was,  that  he  would  say,  that  it  was 
true  that  in  former  Sessions  he  had  ad- 
vocated the  principle  of  appropriation- 
true,  he  and  his  Government  had  deter- 
mined that  a  portion  of  the  Church  reve- 
nues should  be  applied  to  secular  purposes, 
and  that  they  had  resolved  to  maintain 
their  position,  but  latterly,  finding  that 
even  at  his  own  council  board,  and  in  his 
own  cabinet,  revolutionary  principles  were 
afloat,  that  noble  Lords,  and  members  of 
his  cabinet,  not  satisfied  with  advocating 
the  destruction  of  the  Protestant  Church, 
and  the  establishment  of  the  Popish 
Church  in  the  cabinet,  openly  avowed 
those  principles  in  their  places  in  Parlia- 
ment, and  not  wishing,  though  he  gave 
the  Church  this  heavy  blow,  to  have  it  en- 
tirely destroyed,  he  had  now  resolved  to 
do  something  to  rescue  it  from  destruction. 
He  had  expected,  that  the  noble  Viscount 
would  honestly  and  candidly  confess,  that 
he  had  abandoned  the  appropriation  prin- 
ciple for  the  purpose  of  saving  the  rem- 
nant of  the  Church.  But  the  noble  Vis- 
count had  assigned  no  reason  whatsoever 
for  what  appeared,  at  first  sight,  to  be  the 
most  total  abandonment  of  principle  that 
ever  discredited  any  administration.  But 
he  must  say,  that  after  attending  Parlia- 
ment some  years,  and  observing  the  pro- 
ceedings of  Ministers  for  some  time,  there 
was  no  proof  whatever  of  their  inconsis- 
tency. Her  Majesty's  Ministers  now 
were,  and  always  had  been,  consistent. 
He  believed  they  had  but  one  object  in 
view,  the  great  polar  star  of  their  conduct 
•  YQU  XUV.  {JX) 


was  this — their  continuance  in  office. 
When  they  saw  a  revolutionary  spirit 
abroad,  a  desire  to  pull  down  the  Church, 
and  to  set  that  House  at  defiance,  and  to 
bring  it  into  contempt,  believing  that  such 
principles  would  render  them  popular, 
they  favoured  them.  But  a  change  had 
now  come  over  them,  an  election  had 
taken  place,  and  had  shown  them  that  the 
people  of  England  were  not  that  reckless 
people  which  they  thought  them,  and  that 
when  excitement  had  subsided,  they  soon 
returned  to  sound  constitutional  views 
and,  therefore,  the  Ministers  now  saw 
that,  in  order  to  keep  in  office  still,  their 
course  must  be  one  of  a  Conservative 
character.  He  remembered  the  remark- 
able language  which  had  been  used  by  the 
noble  Lord  on  this  very  subject — "  Let  the 
representatives  of  the*  people  be  firm  to 
their  own  views,"  said  he,  "  let  them  de- 
termine to  stand  by  their  own  sound 
opinions,  the  House  of  Lords  can  never 
stand  against  them,  the  House  of  Lords 
must  succumb,  it  may  be  a  year  more  or 
a  year  less,  but  eventually  the  measures 
supported  by  the  people  must  be  carried 
in  spite  of  the  House  of  Lords."  What 
did  the  noble  Viscount  say  now  ?  He 
seemed  still  to  maintain  the  same  opinions, 
but  he  thought  the  most  prudent  course 
to  pursue  was  that  he  now  proposed. 
"  Because  there  is  no  chance  hereafter," 
said  the  noble  Viscount,  "  of  getting  the 
House  of  Lords  to  acquiesce  in  our  views, 
we  must  take  what  the  Lords  will  give  us 
— we  must  throw  to  the  winds  all  the  de- 
clarations we  have  made,  and  those  which 
have  been  embodied  in  resolutions  in  the 
House  of  Corpmons — those  declarations 
through  which  we  climbed  to  power,  and 
unjustly  hurled  others  from  it."  Having 
gone  thus  far,  the  noble  Lord  then  came 
down  to  Parliament,  and  expressed  his 
desire  to  desist  from  all  topics  of  an  angry 
and  debateable  character.  All  that  might 
be  very  convenient  for  the  noble  Viscount, 
but  he  must  say,  that  such  a  course  would 
redound  to  his  eternal  disgrace,  and  there 
would  be  no  page  so  black  in  the  history 
of  the  pohtics  of  this  country  which 
would  aflford  the  reader  so  much  matter 
for  contempt  and  censure,  and  no  doubt 
some  Hallam  or  some  Hume  would  hand 
down  to  posterity  the  complete  history  of 
the  whole  aBair,  for  its  warning  and  its 
wonder.  He  spoke  warmly  on  this  sub- 
ject, but  it  could  not  be  said,  that  he  had 
1  been  a  sufferer  by  the  change  in  the  ad-t 
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ministration.  It  was  a  matter  of  perfect 
indifference  to  him  who  were  Ministers,  if 
he  saw  good  Government  caricd  on.  But 
roost  assuredly  when  he  saw  such  conduct 
as  this,  he  must  be  anxious  like  others  to 
see  the  Government  placed  in  more  worthy 
hands.  With  respect  to  the  measure  itself 
it  was  in  the  main  principle  the  same  as 
majorities  of  that  House  had  always  been 
ready  to  adopt,  but  there  were  parts  of  it 
founded  on  the  rankest  injustice.  It  was 
unjust  towards  the  landlords,  to  the  tithe- 
payers,  and  to  the  clergy.  To  the  land- 
lords it  said,  "You,  who  have  taken  on 
yourselves  the  burden  of  the  tithes  for  the 
sake  of  peace,  and  rendered  yourselves 
subject  to  this  impost  with  a  desire  to 
promote  the  tranquillity  of  your  districts 
and  your  estates,  you  shall  gain  nothing, 
you  shall  be  sufferers ;  you  shall  pay  all." 
To  the  tenantry  it  said,  "You  who  have 
been  honest  men  and  obeyed  the  law — 
you  who  have  paid  the  tithes,  you  shall 
remain  as  you  are."  But  to  those  who 
had  resisted  the  law  even  to  the  knife — 
who  had  associated  together  for  the  avowed 
purpose  of  opposing  it  by  every  means  in 
their  power — to  them  it  said,  "  You  shall 
keep  your  money  in  your  pockets."  Again, 
to  the  clergy  it  said,  "  You  who  have  been 
meek  and  humble,  who  have  acted  in  the 
spirit  of  patience,  and  suffered  every  thing 
rather  than  create  discord  and  strife,  you 
shall  have  5s.  in  the  pound.  But  to  you 
who  displayed  a  manly  character,  and 
braved  all  the  dangers  of  enforcing  your 
just  rights,  and  insisting  on  payment,  you 
shall  obtain  the  same  advantage,  and 
whatever  little  arrears  remain,  you  shall 
get  them  with  those  who  have  received 
nothing  before."  Now,  was  it  possible  to 
conceive  a  bill  founded  in  more  rank  in- 
justice ?  Still  they  were  desired  to  submit 
to  it.  Was  it  not  a  degradation  to  the 
House,  to  the  Parliament,  to  the  country, 
and  to  her  Majesty,  in  the  first  year  of  her 
ascension  to  the  throne,  that  principles  like 
those  contained  in  this  bill  should  be  forced 
iipon  the  House  ?  Had  the  Government 
done  its  duty  at  first,  the  confusion  and 
mischief  that  had  taken  place  would  have 
been  prevented.    True  it  had  been  stated 


to  save  Lord  Althorp  from  the  embamBted 
position  in  which  he  placed  himself  by  a 
most  unstatesmanlike  declaration  which  he 
made  in  his  place,  that  tithes  should  cease 
on  a  certain  day — a  declaration  he  was 
entirely  unable  to  fulfil.  His  noble  Friend 
who  had  last  spoken,  had  expressed  a 
hope  that  the  measure  under  consideration 
would  give  general  satisfaction,  and  be 
productive  of  tranquillity ;   and  he  had 
attentively  listened  to  the  speech  of  the 
noble  Viscount  opposite,  in  order  that  he 
might  learn  from  the  noble  Viscount,  whe- 
ther he  and  the  other  Members  of  her 
Majesty's  Government  entertained  any 
hope  that  such  would  be  the  results  of  tlic 
measure.    But  the  noble  Viscount  had 
expressed  no  such  hope;  there  was  no- 
tliing  in  the  speech  of  the  noble  Viscount 
which  could  lead  any  one  to  entertain  the 
opinion  that  her  Majesty's  Government 
expected  that  tranquillity  would  follow 
ihc  passing  of  this  measure,  or  that  it 
would  give  general  satisfaction  to  the  peo- 
ple of  Ireland.    On  former  occasions,  the 
Government  had  expressed  their  opinions, 
that  no  measure  relating  to  tithe  could  be 
satisfactory  which  did  not  contain  the 
principle  of  appropriaiion,  and  that  opin- 
ion had  been  embodied  in  resolutions 
setting  forth,  that  thefie  could  be  no  final 
settlement  of  this  important  question  which 
was  not  based  upon  that  principle.  Bat 
that  principle  was  entirely  abandoned  in 
the  present  measure ;  and  he  was  anxioas 
to  learn  from  the  noble  Viscount,  what 
were  the  opinions  of  her  Majesty's  Govera- 
ment  as  to  the  final  results  of  the  bill  now 
under  consideration.  Did  they  think,  that 
it  would  be  productive  of  tranquillity,  and 
that  it  would  a:ive  general  satisfaction  to 
the  people?   The  noble  Viscount  had  not 
expressed  a  hope,  that  it  would  do  so;  but 
he  trusted  he  would  yet  inform  their  Lord* 
ships  what  opinion  the  Government  enter- 
tained as  to  the  results  of  the  measure 
under  consideration.    He  confessed,  he 
was  astonished,  that  the  other  House  of 
Parliament,  which  was  generally  so  par- 
simonious, and  many  of  the  Members  of 
which  were  so  anxious  about  candle-ends, 
had  allowed  this  measure  to  pass,  and  a 


to  the  people ;  but  did  it  happen  that  such 
results  had  never  been  produced  by  them 
till  the  present  Ministers  were  in  ofiice  ? 
The  million  grant  was  said  to  be  for  the 
relief  of  the  clergy ;  but  it  was  no  such 
thing ;  it  was  taken  from  the  public  purse 


on  authority,  that  tithes  were  always  odious^  large  sum  of  money  to  be  taken  for  the 


purposes  contemplated  in  the  bill,  when 
the  Government  was  afraid  to  say,  that  it 
would  have  the  effect  of  restoring  tranquil- 
lity to  Ireland,  and  when  the  measure  was 
not  held  out  as  a  final  and  satisfactory  set- 
tlement of  the  tithe  question.  Bui  let  hioi. 
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remind  their  Lordships  what  had  been  said 
by  an  authority  on  this  subject,  who,  al 
though  he  was  not  inclined  to  put  a  high 
value  on  all  his  opinions,  yet  was,  on  a 
point  of  this  nature,  certainly  entitled  to 
consideration.    He  alluded  to  Mr.  O'Con- 
nell.  That  Gentleman,  on  the  third  read 
ing  of  the  bill  now  before  their  Lordships, 
said,  that     he  now  announced  to  the 
great  supporters  of  the  Protestant  Estab- 
lishment in  Ireland,  that  they  never  aimed 
so  destructive  a  blow  at  the  temporalities 
of  that  Church  as  by  assenting  to  this  bill. 
Let  them  look  at  the  meetings  which  were 
taking  place,  tumultuous  because  so  large, 
throughout  Ireland  on  this  subject." — 
Again,  *•  many  Protestants  of  great  pro- 
perty and  station  in  the  country  were 
coming  forward  to  join  in  the  agitation  of 
the  question ;  and  if  the  battle  was  now 
to  be  between  the  landlord  and  tenant,  a 
worse  class  of  Whiteboyism  would  arise 
than  they  had  ever  yet  heard  of  in  Ireland." 
That  was  the  declared  opinion  of  one  who 
was  now  a  friend  and  supporter  of  the 
Government,  and  who,  he  believed,  had 
also  supported  this  bill.    It  was  openly 
declared,  that  if  the  bill  passed,  and  that 
if  the  battle  was  to  be  between  landlord 
and  tenant,  a  system  of  Whiteboyism 
would  arise  such  as'  they  had  never  seen  in 
Ireland.    Such  was  to  be  the  result  of  this 
measure,  in  the  opinion  of  no  mean  au- 
thority on  the  subject,  provided  the  land- 
lord was  made  the  responsible  party ;  and 
such  was  the  eflfect  of  the  bill.    On  a 
former  occasion,  he  had  pointed  out  how 
this  measure  might  be  adapted  to  the  cir- 
cumstances of  Ireland ;  and  his  opinion 
was,  that  the  burthen  should  not  be  en- 
tirely thrown  on  the  landlord.    He  ap- 
proved fully  of  the  protection  given  to  the 
clergy,  but  he  could  not  approve  of  throw- 
ing the  whole  burthen  and  responsibility 
on  the  landlords  without  some  precaution- 
ary  measures  in  their  favour  being  at  the 
same  lime  adopted.    That  warfare  would 
now  be  between  the  parishioners  and  the 
landlords;  and  he  much  feared,  that 
tranquillity  would  not  be  the  result  of 
such  a  slate  of  things.     It  had  been 
stated,  that  the  bill  gave  a  bonus  of  twenty- 
five  per  cent.,  to  be  put  into  the  pockets 
of  the  landlords ;  but  that  was  not  true ; 
for  the  deduction,  and  very  properly,  went 
to  the  occupying  tenant.    He  did  not 
know  on  what  grounds  the  calculations  of 
the  noble  1     oont  were  i    de,  but  he 
could  Dol  1  bad 


not  the  power  of  making  some  alterations 
in  regard  to  the  Million  Act.    He  could 
not  conceive  anything  more  roonstrous, 
than  that  compositions  for  tithe,  of  many 
years'  standing,  and  which  had  been  yo- 
luntarily  entered  into,  should  now,  in 
1838,  be  re-opened,  and,  as  far  as  he 
could  see,  solely  for  the  purpose  of  gratify- 
ing those  who  were  anxious  to  disturb  all 
the  institutions   of  the  country.  He 
trusted,  their  Lordships  would  not  consent 
to  any  part  of  this  measure  which  gave 
the  power  of  re-opening  those  composi- 
tions, as  such  a  course  would  be  highly 
impolitic  and  unjust.    He  trusted,  the  bill 
would  be  productive  of  some  beneficial 
eflects,  but  he  much  feared  that  it  would 
not  give  satisfaction,  and  that  it  would  not 
be  considered  a  final  settlement  of  the 
question,  and  that  it  would  not  give  peace 
and  tranquillity  to  Ireland.    On  these 
points  he  was  anxious  to  hear  the  opin- 
ions of  her  Majesty's  Government;  and 
he  trusted  the  noble  Viscount  would  ia- 
form  their  Lordships,  whether  they  might 
expect  this  measure  to  prove  final  and 
satisfactory.    He  should  be  sorry  if  any 
of  the  observations  he  had  made,  should 
have  the  effect  of  keeping  up  the  agita- 
tion which  existed,  and  he  begged  to  dis- 
claim the  idea  that  it  was  his  wish  to  ob- 
struct the  progress  of  the  present  mea- 
sure; but  he  considered  he  had  only 
done  his  duty  in  bringing  before  their 
Lordships  and  the  country,  the  true  \\tm 
of  this  measure,  and  of  thie  conduct  of  her 
Majesty's  Government  in  reference  to  thig 
important  subject. 

The  Bishop  of  Derry  said,  that  he  was 
not  in  the  practice  of  trespassing  often  on 
the  time  of  their  Lordships,  but  the  sub- 
ject under  consideration  was  one  on  which 
he  could  not  remain  altogether  silent.  He 
bad  long  believed  that  a  measure  of  this 
nature  was  essentially  necessary,  in  order 
to  restore  peace  and  tranquillity  to  Ire* 
land,  and  that  opinion  he  had  formed  in- 
dependently of  considerations  of  the 
benefits  which  the  clergy  were  likely  to 
derive  from  it.  It  was  because  he  held 
that  opinion,  that  he  urged  their  Lordships 
to  pass  the  bill  now  beK>re  them,  and  that 
he  had  in  1834  urged  them  to  permit  the 
second  reading  of  the  bill  which  had  beea 
introduced  by  Lord  Grey.  On  the  former 
occasion,  to  which  he  had  alluded,  he  had 
felt  much  regret  at  what  had  occurred,  and 
for  this  reason— namelyi^^  that  if  the  bill 
had  passed,  those  cshmiim  and  tragedies 
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which  they  had  witnessed  in  Ireland  would 
never  have  occurred.  His  noble  and 
learned  Friend  (Lord  Brougham)  said, 
what  terrible  people  those  Dissenters  were 
who  held  bishops  in  abomination,  but  the 
Dissenters  in  his  diocese  were  as  exemplary 
as  any  other  people.  The  churches  in 
that  diocese  were  every  Sunday  Blled  with 
Presbyterians,  and  the  reason  was,  because 
the  clergy,  highly  to  their  credit,  avoided 
touching  upon  doctrines  which  could 
irritate  their  feelings.  Under  the  whole 
circumstances,  he  implored  their  Lordships 
to  pass  this  bill  for  the  snkc  of  peace  and 
tranquillity,  and  in  order  that  the  clergy 
might  no  longer  be  exposed  to  those 
miseries  from  which  the  liberality  of  this 
country  had,  in  a  great  measure,  relieved 
them.  He  regretted  that  there  should 
have  been  so  much  of  feeling  displayed  in 
the  debate,  and  he  had  always  thought 
that  it  was  highly  desirable  that  discus- 
sions in  that  House  should  be  conducted 
with  temper  and  calmness.  He  had  heard 
with  much  sorrow  some  comments  which, 
on  a  late  occasion,  had  been  made  upon 
the  most  rev.  Prelate.  For  that  most  rev. 
Prelate  he  had  the  most  profound  respect, 
and  the  most  sincere  veneration  for  his 
humility.  His  opinions  were  at  all  times 
expressed  with  the  utmost  calmness,  while 
lie  was  always  actuated  by  the  most  sin- 
cere anxiety  for  the  welfare  of  the  Church, 
and  he  could  not  but  regret  the  observa- 
tions which  he  had  heard  in  regard  to  the 
conduct  of  the  most  rev.  Prelate  on  a  late 
occasion. 

The  Earl  of  Mansfield  was  willing  to 
make  great  concessions  for  the  sake  of  se- 
curing peace  and  tranquillity  to  Ireland ; 
but  while  he  was  willing  to  make  great 
sacrifices  of  his  own  opinions  and  of  his 
own  views,  he  would  not  consent  to  make 
any  sacrifice  of  principle.  In  making  con- 
cessions they  might  be  liberal  in  sacrificing 
their  own  feelings  or  property,  but  when 
they  came  to  make  concessions  out  of  the 
property  of  others,  they  would  not  be  jus- 
tified in  dealing  so  liberally  with  it.  In 
considering  this  question,  he  should  point 
out  the  difficulties  with  which  it  was  sur- 
rounded, he  should  show  where  the  mea- 
sure was  unjust,  and  he  should  also  endea- 
vour to  ascertain  what  was  its  ultimate 
chance  of  success.  He  feared  that  this 
measure  would  not  be  productive  of  a 
durable  peace,  and  that  it  would  only  load 
to  a  hollow  truoo.   Ho  thought  tho  noble 


the  bill  complete  8DCceu»  and  he  had  said 
that  it  would  only  make  a  difference,  and 
that  the  dissatisfaction  in  regard  to  Uthe 
would  not  be  entirely  removed.  He  ob- 
jected to  the  injustice  of  the  measure,  be- 
cause by  the  7th  clause  a  venf  great  de- 
duction was  to  be  made  from  the  incomes 
of  the  clergy.  He  could  not  conceive 
that  such  deductions  were  in  accordance 
with  the  principles  of  reason  and  justice, 
and  he  thought  10  per  cent,  for  the  secu- 
rity of  collection  a  sufficient  deduction, 
while  that  amount  was  a  sacrifice  which  he 
was  certain  the  clergy  would  not  object  to 
make.  It  ought  to  be  recollected  that 
already  the  collection  of  tithe  was  roach 
easier  than  it  had  formerly  been,  and  thai 
under  Lord  Stanley's  act,  that  collection 
had  been  rendered  much  less  expensive. 
With  respect  to  tithe,  he  had  ever  been  of 
opinion,  that  it  was  a  most  improper  im- 
post, as  nothing  could  tend  more  to  ob- 
struct agricultural  improvement.  How* 
ever,  the  clergy  had  agreed  to  the  deduc- 
tions with,  perhaps,  a  wise  liberality  as 
concerned  themselves,  but  he  feared  with 
questionable  justice  as  respected  their  suc- 
cessors. In  assenting  to  it,  however,  they 
had  fully  justified  the  eulogium  which  the 
noble  Lord  had  passed  upon  them,  and 
therefore,  though  reluctantly,  he  ahould 
consent  to  this  part  of  the  measure,  be- 
cause the  clergy  themselves  had  consented 
to  it.  With  respect  to  the  arrears,  with- 
out entering  into  any  calculation  on  the 
subject,  he  thought,  by  the  plan  proposed, 
the  clergy  would  sustain  a  considerable 
loss — in  his  opinion  about  30  per  cent. 
In  his  opinion  it  would  have  been  better 
to  have  estimated  the  amount  of  arrears,— 
to  have  paid  that  amount  to  the  clergy  oat 
of  some  fund  devoted  to  that  particuler 
purpose,  and  then  thrown  the  collection  of 
arrears  upon  the  Government.  In  making 
that  proposal,  however,  he  would  have 
provided  that  the  power  vested  in  the  Go- 
vernment for  the  collection  of  those  arrears 
should  have  only  been  exerted  in  cases  of 
contumacy,  and  never  when  the  parties 
were  really  unable  to  pay.  There  was, 
however,  another  point  to  be  taken  into 
consideration,  for  the  people  of  Great 
Britain  were  called  upon  to  pay  tor  this 
arrangement,  and  they  might  be  certain 
that  they  would  inquire  why  they  were 
called  upon  to  do  so,  when  they  had  a 
Government  to  execute  the  laws,  and  to 
are  cc^ual  Justice  administered  to  all  mm 
Vqx  )iii  owp  |)art|  how^vi r|  m  %  Mliit  fif 
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Great  Britain,  he  was  willing  to  make  the 
sacrifice,  and  to  pay  even  a  larger  sum,  if 
by  so  doing  he  could  secure  peace  and 
tranquillity  to  Ireland.  What  was  the 
great  inducement  to  the  clergy  to  give 
their  consent  to  this  measure?  It  was  the 
hope  that  it  would  give  tranquillity  to  Ire- 
land. He  believed  that  was  the  sole  ob- 
ject which  they  had  in  view,  but  he  very 
much  doubted  whether  such  a  result  would 
proceed  from  the  measure  before  their 
Lordships.  The  portion  of  the  speech  of 
a  Member  of  the  other  House  of  Parlia- 
ment which  had  been  read  by  his  noble 
Friend,  had  made  a  deep  impression  on 
his  mind  that  success  would  not  attend 
the  measure,  and  he  was  still  more 
convinced,  that  the  measure  would  not 
restore  tranquillity  to  Ireland,  from 
reading  a  public  letter  which  had  lately 
been  written  by  the  same  individual 
to  the  people  of  Ireland.  In  that  letter, 
it  was  stated,  that  the  anomaly  of  a 
church,  providing  only  for  the  spiritual 
wants  of  one  in  ten  of  the  population,  would 
still  continue  to  exist,  and  the  influence  of 
that  individual  in  Ireland  was  universally 
acknowledged.  He  feared,  the  landlords 
would  find,  that  even  the  Protestant  te- 
nants would  refuse  to  pay  any  portion  of 
the  tithe,  and  in  regard  to  the  Catholics, 
he  was  afraid^  that  agitation  would  still  be 
continued,  and  that  they  would  be  per- 
suaded,  that  they  could  not  pay  any  por- 
tion of  tithe,  however  small,  or  in  what- 
ever shape,  without  an  abandonment  of 
principle.  But  if  the  proposed  conces- 
sion did  not  produce  that  satisfaction  in 
Ireland  which  was  expected  from  it,  what 
was  to  follow  ?  The  noble  Viscount  at 
the  head  of  the  Government  had,  the 
other  night,  clearly  and  forcibly  stated  the 
maxim,  that  when  Parliament  was  called 
on  to  effect  any  great  object  by  conces- 
sion, it  ought  not  to  be  niggardly  in  its 
concession,  and  thereby  leave  the  germ  of 
future  discontent.  He  believed,  thatvhen 
the  noble  Lord  uttered  that  maxim,  there 
was  no  one  who  did  not  admit  its  truth  ; 
but  in  the  application  of  the  maxim,  there 
appeared  to  be  a  great  difference  of  opin- 
ion between  the  noble  Viscount  and  the 
majority  of  their  Lordships.  The  noble 
Viscount  had  frequently  in  that  House, 
declared  his  intention  of  supporting  the 
Protestant  religion,  and  establishment; 
but  he  mast  say,  that  some  of  the  noble 
Viscount's  methods  of  showing  that  in- 
(«iition|  W9ra  not  very  satisfactory ;  aad 


he,  for  one,  never  could  admire  the  noble 
Viscount's  conduct— when  the  Church 
was  oppressed  by  its  enemies,  and  but 
little  protected  by  those  who  ought  to  have 
been  its  supporters — viz.,  the  Government 
— he  could  not  admire  the  noble  Vis* 
count's  homoepathetic  remedy  of  applying 
to  the  Church  a  very  great  disco  rage- 
ment,  a  species  of  remedy  which  caused  a 
great  aggravation  of  the  disease,  with  the 
expectation  of  a  complete  ultimate  cure. 
In  the  course  of  the  debate,  certain  differ- 
ences  in  the  Government  had  been  ad« 
verted  to,  and  the  opinion  of  the  noble 
Lord,  the  Secretary-at-War,  had  come  to 
their  Lordships'  knowledge,  through  the 
usual  channels  of  communication.  That 
noble  Lord's  opinion  was,  that  the  pre- 
sent  measure  could  not  effect  a  final  set* 
tlement— that  it  was  impossible,  that  the 
Roman  Catholics  of  Ireland  should  be 
satisfied  with  it ;  and  that  noble  Lord 
coupled  himself  with  those  Roman  Ca« 
tholics,  adopted  their  sentiments,  and  said 
that  it  was  impossible,  that  the  present 
Protestant  establishment  in  Irelana  could 
be  maintained.  He  was  not  disposed  to 
cavil  at  the  opinion  expressed  by  the 
noble  Lord ;  and,  indeed,  in  one  part  of 
that  opinion,  he  had  concurred.  He  bad 
taken  the  liberty*  when  the  Roman  Ca* 
tholic  Relief  Bill  passed,  of  stating  in  his 
place,  in  their  Lordships'  House  his  opin- 
ion, that  it  would  be  difficult,  upon  the 
grounds  on  which  that  bill  was  passed,  if 
not  impossible,  to  support  the  religion  of 
the  minority  as  the  established  religion  of 
the  state  in  Ireland.  He  should  ever 
believe,  that  there  were  some  who  par- 
ticipated in  that  opinion,  but  who  were 
too  prudent  to  express  it,  since,  coming 
from  them,  the  supporters  of  the  bill,  it 
might  have  had  a  great  effect  on  others^ 
who  only  gave  a  tardy  and  reluctant 
assent  to  the  measure.  His  apprehen* 
sions  were,  as  their  Lordships'  knew, 
treated  as  visionary,  and  their  Lordships 
came  to  the  determination,  that  the 
religion  of  England  in  Ireland,  should 
be  the  established  religion  of  the  State,  a 
determination  which  they  had,  on  more 
than  one  occasion,  repeated;  and  he 
would  take  the  liberty  of  saying,  that 
whatever  his  apprehensions,  with  regard 
to  the  safety  of  the  Church  in  Ireland 
were,  he  had  never  joined  in  any  measure 
which  was  likely  to  make  his  prediction 
realized.  However,  it  was  useless  for 
their  Lordsbipt  to  determine,  that  the 
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part  of  the  clergy,  of  sacrifice  upon  the 
part  of  the  landlord,  and  of  sacrifice  upon 
the  part  of  Parliament,  and  all  for  the  at- 
tainment of  the  common  object  in  which 
they  were  all  interestetl — the  preservation 
of  the  peace  and  tranquillity  of  Ire- 
land. With  respect  to  the  question 
which  had  been  asked  by  the  noble  Earl 
opposite,  whether  the  Government  confi- 
dently entertained  the  hope  that  the  pass- 
ing of  the  measure  would  produce  tran- 
quility in  Ireland,  all  that  he  (Lord  Lans- 
dowue)  could  say  was,  that  the  mani- 
fest tendeuey  of  the  measure  was 
to  prevent  the  recurrence  of  those 
scenes  of  violence  which  demoralized 
the  whole  of  the  population,  who  re- 
solved a  question  which  ought  to  be 
one  of  peace  and  principle  into  a  question 
of  brute  force,  and  that  in  a  country  con- 
sisting of  8,000,000  of  people,  7,000,000 
of  these  being  directly  opposed  to  the  col- 
lection of  that  species  of  property.  In 
his  (Lord  Lansdowne's)  opinion,  anything 
which  rescued  the  Church  of  Ireland  from 
a  population  so  disposed  towards  it,  and 
occasionally  so  incensed  and  exasperated 
against  it,  was  an  object  which  it  was  well 
worth  their  Lordships'  while  to  endeavour 
to  obtain,  even  at  the  risk  of  outstepping 
the  strict  limits  of  justice.  Although  he 
concurred  in  that  which  the  wisdom  of  the 
other  House  of  Parliament  had  adopted, 
and  in  which  they  exhibited  unusual  liber- 
ality—namely, the  extinguishing  of  the 
tithe  arrears  by  a  large  grant  of  money, 
still  he  would  not  concur  in  the  expedi- 
ency of  it  if  it  were  to  be  regarded,  as  his 
noble  and  learned  Friend  (Lord  Brougham) 
who  sat  below  him  was  disposed  to  regard 
it,  as  an  additional  endowment  to  the 
Church  of  Ireland.  It  was,  however,  no 
such  thing— it  was  merely  the  giving  com- 
pensation for  claims  which  it  was  for  the 
interests  of  the  country  the  clergy  should 
forego.  It  was,  in  fact,  not  a  payment  to 
the  churchy  but  to  the  public  peace.  He 
confessed  he  was  at  a  loss  to  understand 
the  distinction  which  the  noble  and  learned 
Lord  had  drawn  in  the  present  case  be- 
tween a  loan  and  a  gift,  between  the 
650,000/.,  the  amount  of  the  original 
loan,  and  the  remaining  260,000/.,  which 
was  no  new  donation.  A  loan  was  a  loan 
as  long  as  payment  of  it  was  required  by 
the  lender,  but  the  moment  that  payment 
was  abandoned  it  became  a  gift.  There 
was  one  point  upon  which  he  concurred 
with  the  QoUe  and  learned  Lord,  and  that 


was  the  expediency  under  favourable  cir- 
cumstances of  making  some  state  provi- 
sion for  the  Roman  Catholic  clergy  in  Ire- 
land. That  iiich  a  provision  would  be 
desirable,  was  his  opinion,  and  he  was  not 
ashamed  to  avow  it.  It  appeared  to  be 
something  like  inconsistency  upon  the  part 
of  the  noble  and  learned  Lord  to  advocate 
such  a  proposition,  at  the  same  time  that 
he  withhela  his  assent  from  the  present 
bill ;  for  they  could  only  make  a  provision 
for  the  Roman  Catholic  clergy  by  taking 
Presbyterians  and  Dissenters  in  common 
with  the  rest  of  the  people.  That  the 
noble  Lord  was  willing  to  do,  because  he 
thought  it  would  be  productive  of  good. 
Now,  the  present  measure  did  precisely 
the  same  for  the  support  of  the  clergy  of 
the  Established  Church,  and  yet  the  noble 
and  learned  Lord  opposed  it.  There  was 
really  no  difference  between  both  proposi- 
tions. For  these  reasons  he  trusted  their 
Lordships  would  allow  the  bill  to  go  into 
Committee. 

Viscount  Melbourne  said,  he  collected 
from  the  general  tone  and  tenour,  and  the 
course  of  the  present  debate,  that  there 
would  be  no  serious  impediments  thrown 
in  the  way  of  the  committal  of  the  bill.  So 
many  serious  animadversions  had  been 
cast  upon  him  in  the  course  of  the  debate, 
that  he  could  not  allow  their  Lordships  to 
go  into  Committee  upon  the  bill  without 
offering  a  few  observations.  The  speech 
in  which  he  had  the  honour  of  introducing 
this  question  to  their  Lordships,  had  been 
characterized  as  insufficient  and  meagre, 
as  an  abortion,  and  exhibiting  want  of 
care ;  while  the  noble  and  learned  Lord 
had  severely  remarked  upon  the  bill,  both 
for  what  it  contained  and  what  it  did  not 
contain.  The  absence  from  the  bill  of  the 
appropriation  clause  appeared  to  affect  the 
noble  and  learned  Lord  in  the  same  way 
that  the  Roman  historian  described  the 
people  of  Rome  as  being  aftccted  in  the 
triumphal  procession.  They  were  more 
moved,  says  the  historian,  by  seeing  the 
places  empty  which  the  statues  of  Bru- 
tus and  Cassius  should  have  occu- 
pied, than  they  were  by  the  presence  of 
those  of  all  the  other  worthies  which  were 
introduced  in  the  procession.  The  noble 
and  learned  Lord  said,  that  he  had  dealt 
unkindly  with  a  friend  which  had  served 
him  in  his  hour  of  need,  alluding  to  the 
appropriation  clause.  The  noble  and 
learned  Lord  also  complained,  that  he  had 
sung  but  a  meagre  dirge  over  the  appro- 
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priation  clause.    Now,wilh  respect  to  tlie 
appropriation  clause,  and  its  being  absent 
from,  and  not  appearing  in  the  present 
bill,  he  (Lord  Melbourne)  could  say,  that  he 
had  abandoned  no  principle  which  he  had 
ever  entertained  upon  the  subject — he  still 
Jield  to  all  the  opinions  which  he  formerly 
held  upon  the  subject.    He  had  renounced 
none  of  them,  but  he  held  himself  justified 
in  that  he  had  acted  with  prudence  in 
looking  to  the  time  for  bringing  forward 
such  a  measure.    For  a  justification  of 
this  course,  he   would  appeal   to  the 
highest  authority    in   that    House,  he 
meant  that  of  the  noble  Duke  opposite, 
(the  Duke  of  Wellington).    That  noble 
Duke  stated,  upon  the  occasion  of  the 
last  debate  upon  the  subject  of  muni- 
cipal corporations,  that  he  disapproved  of 
corporations  altogether;  that  he  did  not 
think,  they  worked  well  in  England,  and 
therefore  he  would  not  wish  to  see  them 
extended  to  Ireland  ;  but  that,  as  so  strong 
an  opinion  in  their  favour  had  been  ex- 
pressed in  another  House,  and  by  persons 
for  whose  opinions  he  entertained  a  high 
respect,  and  as  the  people  themselves 
appeared  to  wish  for  them,  he  would  agree 
to  the  measure,  although  he  could  not 
approve  of  it,  and  still  retained  his  own 
opinions  upon  the  subject.    That  was  the 
language  of  the  noble  Duke  on  the  occa- 
sion referred  to.    That  was  the  language 
of  good  sense,  and  of  a  wise  man,  and  a 
statesman.    7'he  noble  and  learned  Lord 
had  alluded  in  terms,  he  would  not  say 
violent  and  abusive  terms,  but  certainly 
in  most  unmeasured  language,  to  the  cha- 
racter and  condition  of  the  Kstablished 
Church  in  Ireland.    Now,  he  must  say, 
that  considering  the  nature  of  that  Church 
—-considering  the  manner  of  its  introduc- 
tion into  Ireland,  and  the  circumstances 
under  which  that  country  was  planted,  that 
nothing  could  be  more  unjust  and  un- 
slatesmanlike  than  the  strictures  of  the 
noblo  and  learned  Lord,  who,  in  quoting 
Mr.  Burke,  did  not  overstate  his  merits 
when  he  described  him  as  a  very  high 
authority.    No  doubt,  he  was  a  man  of 
the  greatest  Natural  abilities,  cultivated  in 
a  degree  worthy  of  such  gifts;  but  the 
noble  and  leari\cd  Lord  should  have,  at 
the  same  time,  remembered,  that  Mr. 
Burke  was  a  man  of  violent,  of  intensely 
violent  po?^ons;  that  he  was  a  man  as 
unmeasuroU  in  his  invectives,  as  he  was 
profuse  in  panrirvric,  that  he  disregarded 
the  moral  maxim  :p  'juid  nimis — that  such 


was  the  extreme  recklessness,  such  the 
unequalled  eccentricity  of  his  conduct, 
that  he  often  proved  a  most  pernicioiis 
and  dangerous  guide.  He  was  an  unsafe 
guide  when  he  lived,  and  now  a  most 
unsafe  guide  to  follow  when  dead.  Look- 
ing at  the  history  of  the  English  settle- 
ment in  Ireland,  every  man  must  agree, 
that  it  was  impossible  for  them  to  have 
done  otherwise  than  they  did  in  reference 
to  the  Irish  Church.  When  Henry  8th 
denied  the  supremacy  of  the  Pope  in 
England,  how  could  he  have  avoided 
doing  the  same  in  Ireland  ?  He  was 
aware,  that  of  late,  great  attacks  had 
been  made  upon  Church  Establishments* 
It  was  said,  that  the  Established  Church 
in  Ireland  was  not  the  Church  of  the  ma- 
jority—that it  was  not  the  Church  of  the 
poor.  He  was  not  insensible  to  the  force 
of  these  observations,  and  he  thought,  that 
the  best  course  would  be,  to  preserve  the 
establishment, but  so  to  reduce  it,as  to  meet 
the  exigencies  of  the  time ;  he  therefore 
had  supported  an  appropriation  clause,  and 
on  the  same  principle  he  had  supported 
the  Church  Temporalities  Act,  and  if  the 
appropriation  clause  could  have  been  car- 
ried with  anything  like  credit  for  motivesi 
he  was  not  without  hope,  that  ad  van- 
tap:eous  results  might  be  anticipated. 
Still  he  did  not  mean  to  deny  the  in- 
fluence of  present  circumstances,  and  ho 
thought,  he  might  fairly  give  way  to 
that  influence,  without  any  dereliction 
of  principle.  But,  above  all  things,  he 
wished  to  impress  upon  the  minds  of  their 
Lordships,  this — that  they  ought  not  to 
give  up  the  positive  advantages  of  the 
measure  as  it  stood,  merely  because  they 
could  not  hope  to  carry  all  that  they 
thought  desirable.  He  was  far  from  say. 
ing,  that  the  payment  to  be  made  under 
this  bill,  was  not  open  to  many  objectioDs, 
but  let  the  House  recollect,  that  it  was  a 
sacrifice  for  the  sake  of  peace;  that  it 
would  produce  that  effect  he  could  not 
doubt;  and,  of  course,  be  could  not  de» 
spair  of  the  eflccts  of  a  bill  which  he  had 
himself  brought  forward. 

The  House  resolved  itself  into  a  Com- 
mittee, the  Clauses  1  to  12  were  agreed 
to. 

On  Clause  13, 

Lord  Fitzgerald  and  Fesetf  proposed, 
as  an  amendment,  that  Clauses  13  to  25 
be  omitted,  and  in  lieu  ofthesCf  he  should 
propose  two  clauses  which  would  give  the 
same  power  of  appeal  respecting  compo« 
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sitions,  which  was  secured  under  Lord 
Stanley's  Act^  giving  also  the  same  time 
for  appeal — namely,  six  weeks  from  the 
passing  of  the  Act. 

Lord  Brougham  opposed  this  change, 
saying  that  it  would  have  the  eflPect  of 
preventing  an  immediate  and  decided  set- 
tlement of  the  questions  on  which  it  might 
be  brought  to  bear. 

The  Marquess  of  Clanricarde  thought 
that  such  a  change  could  not  give  satisfac- 
tion. 

Their  Lordships  divided  on  the  question 
that  clause  13  stand  part  of  the  bill : — 
Content  38 ;  Not  Content  77 :  Majority  39. 
List  of  the  Contents, 

DUKES.  BARONS. 

Leinster  Langdale 

Norfolk  MoDtfort 

Argyll  Foley 

MARQUESSES.  Cottenham 

Lansdowne  Gardner 

Ileadfort  Holland 

Clanricarde  Glenelg 

EARLS.  PoUimore 

Effingham  Howden 

Fingall  Carew 

Charlemont  Vaux 

Minto  Strafford 

Meath  Uatherton 

Gosford  Pluokett 

l^anet  Wrottesley 

Carlisle  Vernon 

Ilchester  Scaford 

VISCOUNTS.  Lilford 
Melbourne 

Lisroore  bishop. 

Falkland  Hereford 

Paired  off. 

NOT  CONTENTS.  CONTENTS. 

Clare  De  Mauley 

Dorset  Uxbridge 

Jersey  Albemarle 

Beaufort  Tavistock 

Verulum  Scarborough 

Thomond  Camperdown 

Wilchilsea  Lovelace 

Bute  Sutherland 

Reay  Methuen 

Skelsmersdale  Sudeley 

Aylesford  Ducie 

Limerick  Mostyn 

St  Vincent  Saye  and  Sele 

Aylesbury  Somerset 

Bp.  of  London  Conyngham 

Exmouth  Craven 

Tankerville  Brougham 

Clause  and  the  subsequent  clauses  to 
clause  25  inclusive  struck  out. 

Remaining  clauses  of  the  bill  agreed  to 
•—the  House  resumed. 

Lord  Brougham  entered  the  following 
piolMt  against  the  Bill, 


Dissentient, 

I.  Because,  beside  many  other  grounds  of 
objection,  it  is  open  to  this,  that  it  converts 
into  a  gift  the  large  sum  originally  advanced 
as  a  loan  to  the  Irish  clergy,  contrary  to  the 
faith  upon  iwhich  the  country  was  induced  to 
permit  the  advance,  contrary  to  the  true  prin- 
ciples of  equal  religious  liberty,  and  contrary 
to  the  spirit  of  our  Constitution — compelling 
men  to  pay  for  a  Church  from  which  they  con- 
scientiously dissent,  giving  to  the  clergy  of  the 
small  minority  of  the  Irish  people  an  indem- 
nity for  the  loss  of  their  appointed  dues  at  the 
expene  of  the  vast  majority,  and  making  those 
who  have  broken  no  law,  and  withheld  no  dues 
answerable  for  the  conduct  of  such  as  have  re- 
fused payment  of  what  the  law,  be  it  a  good  or 
a  bad  law,  still  unrepealed,  prescribed. 

II.  Because  there  is  no  adoption  in  this  bill 
of  the  important  principle  of  appropriation,  but 
rather  an  abandonment  of  that  principle,  if  not 
a  disapproval  of  it  in  substance  and  effect, 

(Signed  ) 

Brougham. 
Camperdowk,  for  the  First  Reason. 


HOUSE  OF  COMMONS, 
Friday,  August  3,  1838. 

M1NCTS8.J  Bills.  Read  a  Uiird  time Militia  BalloC 
Suspension ;  Oaths  Validity. 

Petitions  presented.  By  the  Marquess  of  Granby,  from 
Stamford,  against  the  Parodiial  Assessment  Bill. — By 
Mr.  Gibson,  ftom  Chelmsford,  and  by  Sir  G.  Orby, 
flrom  Devonport,  against  Idolatrous  Worship  in  India.— 
By  Sir  J.  Carwac,  from  Shipowners  and  others  engaged 
in  the  East  India  Trade,  to  i^ipoint  Commissioners  to 
examine  the  fitness  of  Masters  and  Mates  of  Merchant 
Vessels.— By  Mr.  0'CoN.<fBLi.,  firom  the  Proprietors  of 
the  Bath  Journal,  that  the  Libel  law  may  be  altered ;  and 
from  the  Licensed  Spirit  and  Malt  Dealers  of  Dublin,  fbr 
a  ocmtinuanoe  of  the  Clause  prohibiting  Grocers  from 
selling  Spirits.— By  Mr.  Goolburn,  from  Bilston  (Ycnrk* 
shire),  against  the  Qualification  of  Members  Bill ;  from 
the  same  place,  praying  that  the  Military  stationed  at 
Malta  might  be  excused  from  attending  the  Religious 
Ceremonies  of  the  Inhabitants;  and  from  the  Registiars 
and  Deputy  Registrars  of  the  several  Dioceses  in  Ireland, 
to  be  exonerated  from  making  a  return  ordered  by  the 
House. 

Railway  Report  (Ireland).]  Mr. 
Ellis  said,  he  wished  to  ask  a  question  of 
the  right  hon.  Gentleman,  the  Chancellor 
of  the  Exchequer.  He  (Mr.  Ellis)  held 
in  his  hand  a  copy  of  the  second  Report 
of  the  Railway  Commissioners  for  Ireland, 
addressed  to  the  Queen's  most  excellent 
Majesty,"  and  in  a  note  at  the  end  of  page 
93  he  found  the  following — 

''So  long  hack  as  in  Decemher,  1836,  a 
body  of  capitalists,  represented  by  Pierce 
Mahony,  Esq.,  after  an  interview  with  the 
chief  secretary,  communicated  to  the  commis- 
sioners a  readiness  to  undertake  any  lines  to 
the  south-west  that  they  should  recommend, 
and  offered  to  contribute  l|000/«  towards  mak« 
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ing  ilie  necessary  survey,  aitd  in  M;iy, 
Ihey  re|)eated  their  desire,  on  understanding 
that  the  Commissioners*  Report  would  be 
very  shortly  after  presented  to  rarUamcnt. 
Tfjey  explained  the  cause  of  their  not  having 
pressed  on  rarliamcnt  any  views  of  their  own,  I 
as  they  considered,  that  such  a  proceeding  ' 
must  have  tended  to  embarrass  the  execution  | 
of  the  propositions  that  should  be  made  by  | 
us."  j 

And  the  note  concludes  thus —  i 

I 

''This  is,  no  doubt,  true,  and      must  think,  ' 
that  these  gentlemen  doscive  credit  fur  thuir 
forbearance.    We  have  adde^l  the  two  letters 
to  our  appendix." 

In  the  other  copies  of  this  Report  which 
he  had  seen,  and  which  had  been  freely ; 
distributed,  the  note  he  had  just  read  did 
not  appear,  and  as  it  seemed  to  him  to  be 
of  particular  importance,  especially  after ' 
the  complaints  made  by  the  hon.  and 
learned   Member   for   Dublin  the  other  I 
evening  against  that  Report  of  the  Com- ' 
missioners,  the  question  which  he,  there- ; 
fore,  wished  to  ask  was,  by  what  authority  ; 
so  important  a  note  had  been  ex[)ung:cd  in 
the  other  copies  of  the  report  to  which  he 
had  alluded  ?  , 

The  Chaticclloi'  of  (he  Exchitjucr  was' 
not  aware  of  the  fact  to  wliich  the  lion,  i 
Member  had  called  the  attention  of  the  | 
House,  but  be  would  make  inquiries  on 
the  8ut)jcct. 

Pensions.^  On  the  motion,  that  the 
House  resolve  itself  into  Committee  on 
the  Pensions  Dill, 

Mr.  Hume  said,  that  knowing  the  great 
interest  which  the  public  took  on  the  sub- 
ject of  (Mansions,  he  was  anxious,  that  any 
arrangement  which  might  now  take  place 
should  be  such  as  to  give  that  satisfaction 
which  the  public  had  a  right  to  exixjct 
from  this  proceed  in j:.  He  wished,  there- 
fore, to  propose,  that  instead  of  proceeding 
with  the  bill  now,  the  Chancellor  of  the 
Exchequer  should,  as  a  former  Chancellor 
of  Exchequer  had  done,  take  a  vote  for 
whatever  was  requisite  to  pay  the  pensions, 
and  bring  in  a  measure  early  next  Session 
to  settle  the  whole  (juestion.  The  advan- 
tage of  the  course  which  he  submitted 
was  this — that  Members  would  have  an 
opportunity  of  seeing  what  was  done  in 
Committee,  and  of  judging  of  the  claims 
of  those  who  were  allowed  to  remain,  as 
well  as  those  who  were  removed.  He  had 
no  hesitation  in  saying,  that  he  dillered 
very  much  from  many  of  tbe  decisions  at 


which  the  CommiUec  had  arrived,  par- 
ticularly those  by  which  they  continual 
pensions  to  persons  whose  circumstances 
and  connexions,  in  his  opinion,  gave  them 
no  claim  whatever  to  toe  bounty  of  the 
Crown.  He  was  also  of  opinion,  thai 
time  should  be  allowed  to  consider  the 
opinion  which  it  was  said  was  given  by  tbe 
law  officers  of  England  and  Ireland  as  to 
pensions  granted  by  patent.  This  opinion 
declared,  that  these  pensions  could  not 
be  disturbed,  though  he  had  always 
thought,  that  the  right  of  the  Sovereign 
to  make  such  allowances  ceased  with  his 
life.  It  was  not  clear,  also,  whether  the 
pensions  to  be  granted  by  her  Majesty 
were  to  continue  for  the  lives  of  the  par- 
tits  or  for  the  life  of  the  Queen.  As  he 
had  already  said,  he  dissented  from  many 
of  the  votes  of  the  committee,  and  one  of 
the  points  on  which  they  and  he  differed 
was  as  to  the  propriety  of  continuing  their 
pensions  to  the  sisters  and  daughters  of 
Peers,  whose  demands  he  could  not  sanc- 
tion, because  he  was  disposed  to  apply,  as 
far  as  possible,  the  same  rule  to  them  and 
to  those  of  the  humbler  classes  who 
sought  relief  under  the  Poor-law  BilL  He 
thought  it  a  violation  of  the  principle 
which  should  regulate  these  grants,  that 
they  were  given  to  those  who  had  other 
sources  of  income.  It  should  be  recollected, 
that  the  parties  themselves  were  not 
called,  with  one  exception  before  the  com- 
mittee, and  the  abstract  of  each  party's 
claim,  given  in  the  Report,  furnished  in 
many  instances  very  meagre  evidence  by 
which  to  judge  of  his  right  to  be  continued 
on  the  list.  On  all  these  grounds,  he 
should  move,  that  the  further  considem* 
tion  of  this  bill  be  deferred  to  this  daj 
three  months. 

The  Chancellor  of  (he  Exchcqner  said, 
he  meant  no  disrespect  to  the  hon.  Member 
for  Kilkenny  when  he  said,  that  he  never 
felt  more  astonishment  than  at  heartng 
such  a  speech  as  that  which  he  bad  jast 
delivered,  particularly  when  he  recoHectedi 
that  the  hon.  Gentleman  was  most  leda- 
lous  in  his  attendance  in  the  committee, 
not  being  absent  a  single  day,  and  that  he 
was  a  party  to  the  Report,  which  was 
carried  without  a  dissentient  voice.  Theie 
might  be  some  ground  for  the  argument  of 
the  hon.  Member  if  the  authorhy  of  the 
committee  went  for  nothing;  but  when 
they  sat  thirty  or  forty  days,  and  no  efiort 
was  spared  to  arrive  at  tbe  exact  truth,  he 
thought  the  report  of  thai  body  to  whidi 
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the  House  had  delegated  iU  power  should 
be  decisive. 

Mr.  Harvey  did  not  mean  to  take  part 
in  this  discussion  farther  lhan  to  ask  a 
question.  He  saw,  by  the  Report,  that 
the  names  of  the  persons  who  were  to 
have  pensions  granted  them,  were  to  be 
printed  by  the  next  Session.  Now,  what 
he  wished  to  know  was,  whether  this  was 
done,  that  Members  might  have  an  oppor- 
tunity of  challenging  the  grants,  or  merely 
with  th^view  of  giving  information  as  to 
those  who  were  the  recipients  of  the  royal 
bounty  ?  Because,  if  it  were  for  the  latter 
purpose,  it  would  be  of  no  use ;  but,  if  for 
the  former,  it  would  meet  the  suggestion 
of  his  hon.  Friend.  He  had  not  the 
pleasure  of  hearing  the  speech  of  the  right 
hon.  Gentleman  (the  Chancellor  of  the 
Exchequer)  in  introducing  this  subject, 
but  he  had  the  curiosity  to  read  it,  and 
he  could  not  help  thinking,  that  the  right 
hon.  Gentleman  was  too  covetous  in 
monopolising  all  the  credit  of  having  the 
inquiry  instituted.  Indeed,  he  had  heard, 
that  a  public  meeting  was  contemplated 
by  those  in  the  receipt  of  pensions,  for 
the  purpose  of  having  their  thanks  re- 
turned to  those  through  whose  exertions 
a  committee  of  inquiry  had  been  appointed. 
Now,  he  must  put  in  his  claim  for  a 
share  in  this  disinterested  eulogy,  because 
it  could  not  be  forgotten,  that  the  right 
lion.  Gentleman,  Session  after  Session 
opposed  inquiry,  and  that  one  of  the 
arguments  which  he  had  unsuccessfully 
urged  in  favour  of  such  a  proceeding  was, 
that  some  of  the  fairest  forms^  as  well  as 
the  homeliest  matrons  would  be  saved 
from  unjust  imputation.  He  was  quite 
willing  to  concede,  on  the  one  hand,  that 
a  great  number  had  produced  evidence 
well  calculated  to  remove  all  suspicion  as 
to  the  source  of  the  grants,  and  as  to  the 
light  of  their  continuance ;  but,  on  the  other 
hand,  there  was  no  satisfactory  evidence 
given  which  could  induce  the  House  to 
recognise  many  of  those  claims.  Indeed, 
he  was  astonished,  that  any  pension  had 
been  withheld  at  all ;  for  with  one  exception 
(of  the  character  of  whose  claim  one 
might  judge  from  the  unanimity  with 
which  it  was  rejected),  none  of  the  parties 
were  called  on  to  produce  any  parol  evi- 
dence. There  was  not  a  pauper  who 
received  his  one  or  two .  shillings  a-week, 
and  whose  name  appe«ced  on  an  union 
list  which  underwent  t|^  inspection  of 
the  (uwrdiaos  of  the  poor,  who  if  written 


to  to  state  the  grounds  on  which  the  ori- 
ginal allowance  was  conceded,  and  on 
what  it  was  continued^  but  would  make 
out  as  good  a  case  as  many  of  those  re- 
served on  the  pension  list  had  done.  He 
admitted,  that  many  had  written  very 
pleasing  replies  to  the  circular  which  had 
been  forwarded  to  them,  and  in  many 
instances  very  ancient  pedigrees  for  family 
service  and  individual  sufiering,  but  in 
many  instances  he  saw  urged  as  a  justifi- 
cation for  the  continuance  of  the  grant, 
the  fact,  that  the  claimant  had  three  or 
four  brothers  in  the  army,  who  for  thirty 
or  forty  years  passed  through  all  the  gra- 
dations of  office.  This  might  generally, 
be  taken  as  a  proof,  that  the  party  had  no 
further  claim  on  the  bounty  of  the  public, 
because  those  for  an  alliance  with  whom  he 
claimed  consideration  had  abundant  op- 
portunities wherewith  to  supply  that  accu- 
mulation which  those  who  were  prudent 
never  lost  sight  of.  But  how  many  old 
and  poor  parochial  pensioners  were  there  ; 
and  how  often  did  it  happen,  that  the 
mother  whose  seven  sons  had  enlisted, 
and  who  for  a  shilling  a-day  had  under- 
gone the  fatigues  of  many  campaigns,  and 
sustained  the  glory  of 'their  country  by 
their  fall  in  its  service,  found  her  appeal 
met  by  this  inquiry,  "What  is  your  pre- 
sent situation,  what  are  your  own  re- 
sources, and  what  are  your  means  of 
industry."  The  right  hon.  Gentleman, 
the  Chancellor  of  the  Exchequer,  had 
imposed  on  those  who  were  on  the  pension 
list  an  obligation  to  which  he  could  not 
pretend  any  claim  (though  it  seemed  he 
had  entitled  himself  to  their  gratitude  by 
urging  the  necessity  of  inquiry),  because 
the  right  hon.  Gentleman  was  always  to 
be  found  on  the  divisions  of  the  committee 
in  the  majority  where  any  pension  was  to 
be  continued  ,  and  in  the  minority  when 
the  reverse  was  the  case.  It  seemed,  that 
the  result  of  the  inquiry  was,  that  some 
had  established  their  claims,  there  were 
others  whose  demands  required  further 
investigation,  and  there  were  others  again 
whose  names  ought  to  have  been  altoge- 
ther excluded. 

The  Chancellor  of  the  Exchequer  felt 
bound  to  give  a  frank  answer  to  the  ques- 
tion which  had  been  put  to  him  by  the 
hon.  Gentleman.  The  view  with  which 
he  intended  to  lay  the  returns  which  had 
been  referred  to  on  the  Table  next  year, 
was  simply  this,  that  the  House  might  see 
whether  the  Government  carried  intoe£^t 
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enacted  with  respect  to  Scotland  until  the 
reign  of  George  4th.  But  in  Ireland  the 
prerogative  remained  as  before  that  date 
in  regard  of  pensions.  Such  was  the  con- 
clusion to  which,  with  the  assistance  of 
his  right  hon.  Friend,  the  Attorney-gene- 
ral for  Ireland,  and  his  hon.  and  learned 
Friend,  the  Solicitor- general,  he  had  re- 
luctantly come;  but  in  that  opinion  he 
believed,  that  therie  was  no  lawyer  in  Eng- 
land, Ireland,  or  Scotland,  who  would  not, 
without  hesitation,  concur. 

Sir  R.  Peel  wished  to  say  a  few  words 
in  reference  to  the  subject  immediately 
before  the  House.  The  sum  the  Com- 
mittee had  to  deal  with  was  about  138,000/. 
The  entire  saving  by  compulsory  reduc- 
tion was  3,400/.,  or  about  2  percent,  upon 
the  whole  amount  of  the  pensions.  The 
right  hon.  Gentleman  opposite  had  very 
fairly  stated,  after  the  inquiry,  that  there 
was  decisive  proof  that  the  power  held  by 
preceding  Governments  had  not  been  cor- 
ruptly exercised  in  granting  those  pen- 
sions. They  might  have  acted  with  too 
much  liberality,  but  the  right  hon.  Gen- 
tleman entirely  acquitted  them  of  having 
perverted  their  power  for  the  sake  of  in- 
fluence or  other  corrupt  purposes.  The 
result  of  the  Committee  was,  that  there 
was  to  be  a  saving  of  2  per  cent.  Now, 
considering  that  the  uniform  practice  here- 
tofore was,  to  have  those  grants  revised  by 
the  Crown,  but  that  they  were  now  about 
to  establish  new  regulations  which  would 
prevent  the  possibility  of  abuse  henceforth 
— considering,  likewise,  that  all  the  good 
they  were  to  effect  by  reduction  was  2 
per  cent,  on  the  original  amount,  he  must 
say,  he  wished,  that  the  Committee  had 
concluded  their  Report  with  a  recom- 
mendation, that  Queen  Victoria  should 
not,  for  the  sake  of  that  2  per  cent.,  be 
put  in  the  disagreeable  and  painful  posi- 
tion of  being  obliged  to  discontinue  pen- 
sions not  granted  for  corrupt  purposes,  but 
for  which  the  holders  had  a  fair  claim. 
He  thought  it  would  be  much  more  liberal 
and  much  more  just,  when  they  were 
establishing  regulations  for  the  future, 
that  they  should  have  secured  what  was 
past,  and  continued  those  pensions  they 
were  about  to  strike  off  to  the  amount  of 
2  per  cent.  Had  the  Chancellor  of  the 
Exchequer  chosen  to  pursue  that  course, 
he  (Sir  R.  Peel)  would  have  voted  with 
him  whether  in  the  maiority  or  minority. 
He  most  assoredlv  would  have  done  to. 
Hi  h^A  no  ^iffioulty  in  mwioi  bii  opia- 


ions  on  this  subject,  however  unpopular 
they  might  be.  He  most  certainly  wished 
it  had  been  possible  for  the  right  hon. 
Gentleman,  the  Chancellor  of  the  Ex- 
chequer, at  the  close  of  this  inquiry,  as 
the  index  of  her  Majesty's  feelings,  to 
have  recommended,  that  they  should  hum- 
bly represent  to  her  Majesty,  that  upon 
the  whole  it  would  be  better  to  adhere  to 
the  uniform  practice  of  her  predecessors  in 
reference  to  existing  pensions,  and  adopt 
whatever  measures  might  be  deemed  ne- 
cessary for  the  future. 

Clauses  of  the  bill  agreed  to.  The 
House  resumed. 

MunicipalCorporations([reland) 
—Lords*  Amendments.  Lord  J.  Rus- 
sell moved  the  Order  of  the  Day  for  re- 
suming the  consideration  of  the  Lords* 
amendments  to  this  bill. 

Mr.  Ball  objected  to  that  part  of  the 
amendments  by  which  charitable  trusts 
were  to  continue  to  be  vested  in  the  pre- 
sent corporators  during  their  lives  or  until 
Parliament  should  otherwise  determine. 
He  moved,  that  the  Committee  disagree 
from  that  amendment. 

Lord  Stanley  said,  that  in  effect  this 
would  be  to  bring  back  the  bill  in  this 
respect  to  its  original  state.  He  approved 
of  this  amendment  of  the  Lords,  and  he 
hoped  the  House  would  concur  in  it.  As 
the  bill  went  up  to  the  Lords,  the  power 
was  given  to  the  Lord  Chancellor  to  ap- 
point trustees,  provided,  that  by  the  end 
of  a  year  after  the  passing  of  the  bill  Par- 
liament should  not  have  otherwise  deter- 
mined. Now,  he  had  a  strong  objection 
to  resting  the  appointment  of  the  trustees 
of  charitable  trusts  in  the  Lord  Chancellor, 
who  was  a  political  functionary,  and  must 
be  supposed  to  be  under  the  influence  of 
political  feelings  and  prejudices. 

Lord  J,  Russell  said,  he  did  not  claim 
for  his  noble  Friend,  the  Lord  Chan- 
cellor of  Ireland,  or  for  any  other  Lord 
Chancellor,  a  total  exemption  from  the 
influence  of  political  feelings ;  but  let  him 
ask,  were  the  old  corporators  so  far  re- 
moved from  all  such  influence  as  to  be 
the  best  depositaries  of  those  trusts?  To 
him  it  appeared  that  they,  without  com- 
parison, were  much  more  objectionable  on 
the  ground  of  political  feelings  than  a 
Lord  Chancellor.  He  thought  it  would  be 
much  better  to  adhere  to  the  old  clause 
than  to  agree  to  the  amendments  sent 
4qwii  by  (h^  qol^e  l^orda. 
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only  a  small  number  of  them  of  rank  or 
fortune.  He  had  reckoned  himself  that 
during^  the  last  thirteen  years,  there  were 
nine  of  the  Lord  Mayors  who  were  either 
bankrupt  or  very  nearly  so.  Were  these, 
then,  the  persons  who  were  to  be  intrusted 
with  these  funds  ?  Any  scheme  to  continue 
the  management  of  them  in  such  hands 
was  a  monstrous  proposition,  and  better 
would  it  be  to  leave  things  entirely  as  they 
were  now  than  to  introduce  an  arrange- 
ment so  objectionable. 

Mr.  Shaw  was  sorry  to  go  into  a  discus- 
sion of  subjects  not  entirely  belonging  to  the 
bill  before  the  House,  but  he  must  say,  in 
answer  to  the  hon.  and  learned  Member  for 
Dublin,  that  what  he  had  stated  with  respect 
to  the  Pipe-water  Charity  was  in  substance 
a  misrepresentation  ;  for  the  defalcation 
which  he  had  spoken  of,  was  wholly  a 
matter  of  accounts,  and  there  was  no 
charge  or  proof  whatever  of  fraud.  Now 
as  to  this  property  being  corporation  pro- 
perty, he  should  only  say,  that  in  ihe 
Court  of  Chancery,  and  also  in  the  Rolls, 
it  had  been  declared  to  be  the  absolute 
property  of  the  Corporation,  after  the  trusts 
for  which  it  had  been  given,  were  per- 
formed. Did  the  hon.  and  learned  Gen- 
tleman mean  to  say,  that  the  Lords  in 
their  amendment,  intended  to  divest  the 
Corporations,  either  new  or  old,  of  this 
property  ?  For  if  so,  he  should  say,  that 
it  was  not  their  intention,  and  that  it 
would  be  most  unjust  and  most  unfair  to 
do  it.  The  question  indeed,  was,  whether 
the  trustees  should  be  filled  up  by  the 
Lord  Chancellor,  or  by  the  appointment 
which  had  been  made  at  a  given  time. 
There  was,  however,  one  preat  improve- 
ment in  this  clause,  which  consisted  in 
vesting  the  property  in  the  governing 
body  only  of  the  corporation,  and  not  in 
the  whole  corporation.  He  wished  to 
hear  from  the  noble  Lord  opposite  (Lord 
J.  Russell)  whether  the  funds  of  the  Pipe- 
water  Charity  were  to  be  taken  from  the 
Corporation  of  Dublin  or  not  ? 

Lord  J,  Russell  said,  in  reply,  that  he 
proposed  to  withdraw,  at  the  end  of  the 
clause,  the  words  that  **  no  use  or  trust 
for  supplying  water  should  be  deemed  a 
use  or  trust  imder  this  Act.*' 

The  Attorney 'General  agreed  in  the 
principle  of  this  clause.  He  thought  that 
where  there  was  a  charity  belonging  to  the 
Church  of  England  it  was  improper  that 
its  funds  should  be  administered  by  Ca- 


tholics or  Dissenters,  and  the  same  prin- 
ciple would  apply  mutatis  mutandis.  But 
his  objection  was,  that  the  clause  inter- 
fered with  what  properly  belonged  to  the 
Lord  Chancellor.  It  was  a  principle  which 
ought  to  be  acted  on,  and  a  principle  on 
which  any  Chancellor  would  act. 

Sir  R.  Peel  said,  he  should  be  content, 
with  the  clause  if  it  stood  as  he  originally 
proposed — that  is,  without  any  specific 
reference  to  Roman  Catholics.  He  should 
not  think  it  necessary  to  make  any  specific 
provision  with  respect  to  Protestant  Dis- 
senters. He  should  be  content  to  enact 
that,  where  there  was  any  money  left 
under  charitable  trusts,  exclusively  applic- 
able to  religious  education,  according  to 
the  principles  of  the  Protestant  Church  of 
Great  Britain  and  Ireland,  the  trustees 
should  be  of  the  established  Church  with- 
out any  specific  exception  as  to  Roman 
Catholics. 

Mr.  0*Conncll  concurred  in  the  princi- 
ple stated  by  the  right  hon.  Baronet,  that  re- 
ligious trusts  should  be  in  the  hands  of  per- 
sons professing  that  religion ;  but  the  clause 
went  further,  and  would  tend  to  introduce 
religious  exclusions.  The  superintendence 
would  be  in  the  hands  of  Protestants,  and 
that  would  sufiBce.  The  visitors  of  May- 
nooth  College  (except  one  or  two)  were 
Protestants;  the  visitors  of  charitable  do- 
nations were  all  Protestants,  so  there 
would  be  sufficient  superintendence.  As 
the  clause  stood,  it  was  an  ofTence  to 
Protestant  Dissenters,  and  especially  to 
Roman  Catholics. 

Amendment  agreed  to. 

After  clause  161,  several  new  clauses 
were  proposed  by  Lord  Morpeth,  for  the 
purpose  of  giving  power  to  certain  towns 
not  included  in  the  act  to  apply  the  pro- 
visions of  the  act  of  the  9th  of  George 
4th. 

Sir  /?.  Peel  contended,  that  the  amend- 
ments proposed  by  the  noble  Lord  would 
really  not  have  the  effect  of  introducing 
the  provisions  of  the  act  of  the  9th  of 
George  4th.  The  inhabitants  of  the 
towns  to  which  that  act  was  applicable, 
had  it  in  their  own  option  to  accept  its 
provision  or  not.  It  required,  first,  that 
an  application  should  be  made  by  the  20/. 
householders  to  have  it  applied;  next, 
that  a  meeting  of  the  inhabitant  house- 
holders should  have  determined  in  favour 
of  it.  But  the  noble  Lord's  clauses  would 
dispense  with  these  preliminary  steps,  and 
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!niy  they  would,  he  might  expect,  give 
iir  reasons  for  disagreement  in  a  Par- 
nentary  way,  and  not  declare,  that  be- 
ise  the  Commons  did  not  at  once  agree 
their  amendments,  it  was  evident  they 
re  determined  not  to  have  the  bill 
ised. 

Sir  R.  Peel  must  say,  he  had  never 
ird  a  greater  msrepresentation,  or  one 
re  unfair  to  himself  and  his  noble 
end,  than  that  made  by  the  noble 
rd.  Had  he  objected  in  any  way  to 
rejection  of  the  amendments  of  the 
1186  of  Lords,  to  the  competency  of 

I  House  to  deal  with  them  as  they 
ised  ?  No  such  thing;  he  had  himself 
30sed,  in  the  course  of  the  evening, 
ortant  alterations  in  the  amendments 
;lie  Lords  ;  but  he  had  objected  to  the 
rse  taken  by  the  noble  Lord  in  calling 
ta  them  to  adopt  an  important  principle 
lOut  the  slightest  notice.  Nothing 
d  have  been  easier  than  for  the 
«  Lord  to  have  given  the  regular  and 

II  notice  ;  but  instead  of  doing  so,  he 
called  on  the  House  summarily  to 

de  whether  the  9th  of  George  4th 
lid  be  forced  on  certain  towns  in  Ire- 

without  consulting  their  wishes ;  and 
^M)nvinced  him  that  either  the  regula- 
t  of  the  House  were  defective,  or  the 
I  net  of  the  noble  Lord  was  objection- 
But  the  noble  Lord  had  found  it 
anient,  in  order  to  raise  a  cheer  from 
^  behind  him,  to  mistake  altogether 
;.<nour  of  their  objections,  and  to  as- 
^  that  he  had  asserted  that  the  House 
ommons  had  no  right  to  alter  amend- 
kg  made  in  a  bill  by  the  Lords,  and 

the  noble  Lord  was  called  upon  to 
lis  neck  to  their  yoke.  He  had  said 
ing  of  the  kind — nothing  that  could 

such  an  interpretation, 
iscount  Morpeth  maintained,  that  his 
a  Friend  had  not  made  the  slightest 
^presentation.  The  noble  Lord,  the 
i  ber  for  North  Lancashire,  had  twice 
evening  objected  to  making  altera- 

in  the  amendments  of  the  Lords,  and 
right  hon.  Baronet  had  inferred  from 
Proposal  of  those  alterations,  that  Go  - 
nent  was  determined  not  to  have  the 
;>assed.  He  contended  that  his  noble 
in  his  speech  last  night,  had  given 
^  notice  of  his  intention  to  submit  the 
:>8ition  now  before  the  House.  Wiiy  ! 
ifght  hon.  Baronet  had  raised  the  ob- 
^n,  and  said,  that  he  disliked  this 

iMurt  of  the  proposition  of  the  noble 

iLxLiv.  (sn} 


Lord.  He  begged  the  House  to  consider 
that  the  clause  which  it  was  now  proposed 
to  insert,  did  not  involve  any  greater 
amount  of  taxation  than  that  which  ori- 
ginally stood  in  the  Bill  as  sent  up  to 
the  House  of  Lords. 

Sir  y.  Graham,  said,  before  the  House 
went  to  a  vote,  he  was  anxious  to  ascer- 
tain from  the  chair,  whether  in  point  of 
form  at  this  stage  of  the  proceedings  it 
was  competent  to  propose  a  clause  of  this 
nature,  involviug  a  question  of  taxation, 
for  insertion  in  any  Bill.  With  respect 
to  the  last  assertion  of  the  noble  Lord^  he 
utterly  denied  that  any  such  power  as  the 
noble  Lord  spoke  of,  was  contained  in  the 
Bill  as  sent  up  to  the  House  of  Lords. 

The  Speaker  said,  it  appeared  to  him 
that  the  existing  regulations  of  the  House 
were  inadequate  to  meet  cases  of  this 
nature  and  it  was  absolutely  necessary,  if 
the  course  now  proposed  with  respect  to 
inserting  this  clause  were  to  be  adopted 
generally,  that  the  House  should  institute 
some  other  mode  of  proceeding  more  cal- 
culated than  their  present  mode  to  meet 
the  exigencies  of  such  cases  as  this.  He 
knew  of  no  mode  of  proceeding  among 
the  existing  regulations  which  was  calcu- 
lated to  give  satisfaction  in  this  case.  As 
to  the  question  which  had  been  put  to 
him,  he  was  not  able  to  state  an  opinion, 
because  he  did  not  know  the  facts ;  but  if 
he  were  to  take  the  statement  of  the  right 
hon.  Baronet,  he  should  say,  that  there 
might  be  very  great. room  for  doubt,  whe- 
ther or  not  the  House  could  adopt  this 
amendment  in  this  stage  of  the  proceed- 
ings. If  the  difficulty  which  had  been 
stated  by  the  noble  Lord,  the  Secretary 
of  State  for  the  Home  Department,  should 
arise,  then  the  proper  course  would  be, 
that  the  House  resolve  itself  into  a  Com- 
miitec  of  the  whole  House,  to  consider  the 
amendments,  and  that,  he  must  say,  to 
him,  did  seem  to  be  the  best  course  to 
adopt. 

The  Chancellor  of  the  Exchequer  said, 
the  proposition  of  his  noble  Friend  was 
rendered  necessary,  by  the  amendments 
introduced  by  the  Lords.  The  House  had 
heard  the  objection  that  this  clause  gave  a 
taxing  power,  and  that  it  ought,  therefore, 
to  be  previously  considered  in  a  Committee 
of  the  whole  House.  But  the  fact  was,  that 
thisclause  contained  no  taxingpowerwhat- 
ever,  except  what  was  contained  in  the 
bill  as  sent  up  from  the  House  of  Com- 
mons, and  that  power  was  proposed  to  be 

2K 


095  Municipal  Corporatio7is(Ir.)'-'  {COMMONS}      Lordt' Amendments.  996 


carried  out  by  machinery,  if  not  the  same 
as  that  in  the  bill  as  sent  up  to  the  Lords 
only  differing  from  it  by  a  limitation  on  it 
He  contended,  therefore,  that  it  was  com 
petent  for  them  to  introduce  this  clause, 
which  was  either  the  same  as  their  own 
clauses,  or  if  it  differed  from  it,  only  dif- 
fering; by  being  within  them.    With  re 
spect  to  the  act  of  the  9th  of  George  4lh 
of  which  so  much   had  been  said,  he 
begged  to  observe  that  the  whole  of  that 
bill,  as  well  as  a  similar  bill  for  Kngiand 
and  Wales,  had  originated  in  that  House 
without  any  previous  Committee  of  the 
whole    House,    respecting    the  taxing 
clauses.    The  question  was  as  to  the  tax 
ing  power.    Now  their  own  original  tax 
ing  clauses  went  through  Committee,  and 
that  original  clause  was  infniitcly  wider 
than  in  its  present  form. 

'I'hc  House  divided  on  the  question 
that  the  clause  be  agreed  to.  Ayes  IK); 
Noes  07  :  Majority  10, 


Li  si  of  the  Ayi:s. 


Adum,  Admiriii 
A«,'li(nil)y,  II.  A. 
Alston,  K. 
Archhold,  K. 
Dull,  right  hon.  N. 
Baiincrnian,  A. 
Jliirnard,  K.  (». 
Ik-Ilt  w,  R.  M. 

J)(M)Ctt,  .J. 

Berkeley,  hon.  11. 
Bcrnal,  It. 
Bowes, .). 
Brahazun,  Lord 
Brabazon,  Sir  W, 
Briscoe,  J.  I. 
Brolhcrlon,  J. 
Bryan,  (». 
Cave,  U.  (). 
Cayloy,  K.  S. 
Clialnirrs,  1*. 
Clillflcis,,!.  W. 
Cicrnonls,  J.urd 
( '()driri>;tun,  Adin. 
Colling  W. 
(!ronipton,  Sir  S. 
( lurry,  W. 
Dalincny,  Lord 
Dash  wood,  G.  11. 
I)iv<  tt,  K. 
I)nk(?,  Sir  J. 
l'l;i'*lhnpo,  J. 
I'brington,  I,ord 
J-' vans,  (J. 
Ft* r^' II son,  Sir  II. 
I'inch,  V. 
(iordon,  li. 
(iiattau,  *l. 
CJrijy,  Sir  it. 
Ilarvoy,  I).  W, 


Hastic,  A. 
IKcior,  C:.  .J. 
J{ill,Ix)rd  A.  iM. 
Ilobhousc,  Sir  J. 
Ilobhouse,  T.  B, 
Hodges,  T.  L. 
Ilollond,  K. 
Moskins.  K. 
Howard,  W  H. 
Howard,  Sir  11. 
Ho  wick,  Lord 
Hume,  J. 
Hutt,  W. 
Ilutton,  R. 
Labouchere,  H. 
Lemon,  Sir  C. 
Levesou,  Lord 
I^ushington,  Dr. 
Lushington,  C. 
Lynch,  A.  II. 
iMack'od,R. 
IMarshall,  \V. 
Marlin,  J. 
Morpeth,  Lord 
Morris,  1). 
Murray,  J.  A. 
Muskell,  O,  A. 
O'Connell,  1). 
O'Conndl,  J. 
OTonncll,  M.  J. 
DTonmdl,  M. 
O'I'orrall,  R.  I\L 
Palmer,  C  T. 
Palmerston,  Lord 
Parker,  J. 
ParneU,  Sir  H. 
P.itlison,  J. 
Pechell,  ( 'ai)tain 
Pcndarves,  K.  W. 


Ponsonby, J. 
Power,  J. 
Pry  me,  O. 
Redington,  T.  N. 
Rice,  rt.  hon.  T.  S. 
Rich,  H. 
Rolfo,  Sir  R.  M. 
Russell,  Lord  J. 
Russell,  1x)rd 
Russell,  I^rd  C. 
Salwoy,  Colonel 
Scrope,  <T.  P. 
Seymour,  Lord 
Shcil.  R.  K 
Smith,  J.  A. 
Smith,  hon.  R. 
Smith,  R. 

Somcrville,  Sir  W.  M. 
Stewart,  J. 
Slock,  I  )r. 
Stuart^  Lord 


Strangways,  J. 
Style,  Sir  C. 
Thomson,  C.  P. 
Thornley,  T. 
TroubridKe,  Sir  E.  T. 
Turner,  K. 
Vipors,  N.  A. 
Villicrs,  C.  P. 
Vivian,  Sir  R.  H. 
Wallace,  It. 
Warburlon,  IL 
Williams,  W.  A. 
Wilmington,  H. 
Wood,C. 
Wood,  G.W. 
Wyse.T. 
Yates,  J.  A. 

tei.i.i:rs. 
Steuart,  R. 
Stanley,  K.  J. 


TAH  of  the  Noks. 


Acland,  Sir  T.  D. 
A'Court,  ('apt. 
Attwood,  M. 
Bagge,  W. 
Baker,  K. 
Barring  ton,  I^rd 
Blackburne,  1. 
Blackstone,  W.  S. 
Blair,  J. 

BIcuncrhasset,  A. 
Bramstoii,  T.  W. 
Broad  ley,  H. 
Buller,  Sir  J.  Y. 
Canning,  SirS. 
Chute,  W.  L.  W. 
Codrington,  C.  W. 
(^ompton,  n.  C. 
( 'ootp,  Sir  C.  II. 
Cf)rry,  hon.  H, 
Dalrymple,  Sir  A. 
Darby,  G. 
I)e  Horsey,  S.  H. 
Douglas,  Sir  C. 
Douro,  Marquess 
Dowdeswoll,  W. 
Dunbar,  (». 
Dnncombe,  W. 
Knst,  J.  B. 
Iviton,  R.  J. 
lij^erion,  \\\  T. 
Lliol,  Lord 
Kslc()urt,T. 
rarnham,  B. 
Filmcr,  Sir  K. 
Fitzroy,  hon.  H. 
"leming,  J. 

orcsler,  hon.  G. 
Gonlon,  Capt.  • 
loulburn,  H. 

raham,  Sir  J. 
Granby,  Marquess  of 
Grimston,  Lord 
Jrimston,  hon. 
lonpagc,  (L  W. 


Herbert,  hon.  S. 
Herries,  J.  C. 
Hillsborough,  Rurl  of 
Hodgson,  R. 
Hope,  II.  T. 
Hope,  G.  W. 
Ilotham,  Lord 
Ingestrie,  lionl 
Inglis,  Sir  R.  H. 
Irving,  J. 
Jones,  T. 
Kemble,  H. 
Knightley,  Sir  (*• 
Lascellei,  W.  S. 
Lockhart,  A.  M. 
Lowther,  J.  H. 
Lucas,  E. 
Lygon,  Gen. 
Mackinnon,  W. 
Mahon,  Lord 
Manners,  Lord  C'. 
Meynell,  Capt. 
Miller,  W.  U. 
Neeld,  J. 
Neeld,  Jos. 
Norreys,  Ix)rd 
(Jssulston,  I^rd 
Peel,  Sir  R. 
Terceval,  Col. 
Perceval,  hon.  G. 
Praed,  W.  T. 
Richards,  R. 
Rushbrooke,  R. 
Ru  shout,  G. 
Siiaw,  V. 

Sibthorp,  Colonel 
Somerset,  Ix>rd  G. 
Spry,  Sir  S.  T. 
Stanley,  L 
Sturt,  H.  C. 
Tennent,  J.  P.. 
lliomas.  Col. 
Thornhill,  CL 
ToIIemochc,  P. 
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Trench,  Sir  F. 
TyreU,  Sir  J.  T. 
Vere,  Sir  C.  B. 
Verner,  Col. 
Vivian,  J.  E. 
Waddington,  H. 


Affirmations. 


Walsh,  Sir  J. 
Wood,  T. 
Young,  J. 

TELLERS. 

Freemanlle,  Sir  T. 
Holmes,  W. 


Clause  inserted. 

The  remainder  of  the  Lords  amendments 
were  disposed  of,  and  a  Committee  ap- 
pointed to  draw  up  reasons  for  dissenting 
from  the  Lords  amendments,  to  be  stated 
in  a  conference  with  the  Lords. 

Rewards  for  the  Apprehension  of 
Offenders  in  Ireland.]  On  the  order 
of  the  day  for  going  into  the  Committee 
of  ways  and  means, 

Sir  F»  Trench  rose,  pursuant  to  his 
notice,  to  move  for  a  select  Committee  to 
inquire  into  those  cases  in  which  the  Irish 
Government  had  offered  rewards  for  the 
apprehension  or  conviction  of  offenders 
against  the  laws,  and  in  which  such  re- 
wards or  any  portion  of  them  have  not 
been  paid  after  such  apprehension  or  con- 
viction, and  into  the  causes  why  they  have 
been  withheld.  The  hon.  and  gallant 
officer  observed,  that  thef  system  of  offer- 
ing rewards  for  the  apprehension  or  con- 
viction of  offenders  and  not  paying  them, 
tended  to  give  to  the  Irish  people  a  notion 
that  the  Government  was  not  in  earnest  in 
enforcing  the  laws.  Many  instances  had 
occurred  where  rewards  had  been  offered, 
and  where  the  parties  who  had  claims  to 
those  rewards  had  received  only  the  half, 
and  in  others  only  a  fifth,  of  the  reward 
offered.  One  man  had  got  not  a  fifth  of 
the  offered  reward,  and  when  he  stated, 
that  he  had  exposed  his  life  to  danger  in 
the  conviction  of  the  offender,  he  was  told 
that  his  life  could  not  have  been  in  danger 
as  he  was  still  alive.  The  effect  of  this 
refusal  to  pay  the  reward  in  full  would  be 
to  discourage  persons  from  all  attempts  to 
detect  and  bring  offenders  to  justice.  In 
one  case  a  man  named  Kelly  had  been 
murdered  in  Kildare.  A  reward  of  50/. 
was  offered  by  the  Government  for  the 
apprehension  of  the  murderer.  He  was 
apprehended  and  brought  to  justice,  but 
the  party  who  had  caused  his  apprehension 
received  only  10/.  of  the  50/.  Perhaps 
the  noble  Lord  (Morpeth)  would  inform 
the  House  why  this  man  had  not  received 
the  whole.  He  thought  the  system  adopted 
by  the  Irish  Government  extremely  bad 
and  injudicious,  and  he  regretted  that  an 
opportunity  had  not  been  afforded  him  of 
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bringing  the  subject  earlier  under  the  con- 
sideration of  the  House.  He  thought  the 
noble  Lord  ought  to  give  a  distinct  pledge 
that  the  Irish  Government  would  hence- 
forward act  up  to  its  promises.  The  hon. 
and  gallant  Member  concluded  by  moving 
the  amendment  as  above. 

Colonel  Perceval  seconded  the  amend- 
ment, but  thought  it  was  rather  too  late 
in  the  Session  to  have  any  practical  good 
result  from  the  Committee. 

Viscount  Morpeth  regretted,  that  there 
was  so  great  a  disproportion  between  the 
rewards  offered  and  those  paid ;  but  the 
Government  did  not  depart  from  the  prac- 
tice adopted  by  their  predecessors.  He 
thought  it  judicious  that  before  rewards 
were  paid  the  stipendiary  magistrates 
should  be  consulted,  and  that  the  evidence 
taken  in  the  courts  of  justice  should  be 
considered.  If  witnesses  who  had  pre- 
varicated were  to  receive  all  the  rewards 
offered,  it  would  establish  a  precedent  that 
would  frustrate,  instead  of  advance,  the 
ends  of  justice. 
Motion  withdrawn. 

Affirmations.]  On  the  motion  to 
go  into  a  Committee  on  the  Affirmations 
Bill, 

Mr.  GouUmrn  objected  to  the  principle 
of  the  bill  because  it  was  retrospective, 
inasmuch  as  it  extended  the  exemption 
from  taking  an  oath  to  all  those  who  had 
ever  been  at  any  period  of  their  lives 
Quakers  or  Moravians.  This  mode  of 
dealing  out  exemption  by  measure  after 
measure  was  most  paltry,  and  although  he 
was  of  opinion  that  oaths  were  not  onl^ 
lawful,  but  did  much  to  elicit  truth,  yet  it 
would  be  better  to  pass  a  general  measuie 
embracing  all  classes. 

Mr.  P.  Thomson  observed,  that  this  mea- 
sure had  been  introduced  in  another  place 
by  a  noble  Lord  of  opposite  politics  to 
himself,  and  yet  had  passed  unanimously. 
The  right  hon.  Gentleman  (Mr.  Goulburn) 
had  said,  it  would  be  better  to  decide  at  once 
if  oaths  were  to  be  abolished  entirely,  and 
he  certainly  agreed  with|him,  and  would 
most  willingly  have  carried  a  measure  of 
that  kind,  but  he  could  not  get  it.  One 
or  two  bills  of  this  kind  that  had  been  in- 
troduced into  the  other  House  had  been 
all  rejected  from  their  going  too  far*  He 
himself  was  willing  to  have  a  general  mea- 
sure, but  he  was  unable  to  carry  it.  The 
right  hon.  Gentleman  now  said,  he  should 
dissent  from  any  such  measure,  though  he 
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had  understood  him  to  say  the  contrary. 
In  the  present  bill,  however,  he  had  done 
as  much  as  he  had  been  able.  Was  there 
no  practical  grievance  here?  In  his  opinion 
there  was  one  of  a  most  serious  kind ;  for 
he  had  known  the  ends  of  justice  to  be 
entirely  defeated,  because  the  body  whom 
this  bill  was  intended  to  relieve  would  not 
give  tlicir  evidence  in  a  court  of  justice  if 
they  were  obliged  to  take  an  oath.  He, 
therefore,  hoped  the  House  would  consent 
to  his  motion. 

Mr.  Prymc  supported  the  bill,  as 
enabling  litigant  ])arties  to  avail  them- 
selves of  the  evidence  of  witnesses  who  had 
religious  scruples  against  the  taking  of 
oaths. 

Sir  22.  higlis  opposed  the  bill,  inasmuch 
as  it  would  enable  every  person  to  come 
into  a  court  of  justice,  and  exempt  him- 
self, on  the  simple  declaration  that  he  had 
belonged  either  to  the  Society  of  Friends 
or  the  sect  of  Moravians,  from  that  test  of 
truth  to  which  others  were  liable.  The 
bill  dispensed  with  that  superstitious  feel- 
ing which  those  conversant  with  courts  of 
iusticc  well  knew  was  attached  to  the  so- 
lemnity of  an  oath  by  witnesses  generally, 
and  he  therefore  joined  with  his  right  hon. 
Friend  in  opposing  its  further  progress. 

The  Atlomey  General  regretted  that 
such  petty  legislation  should  take  place  on 
so  important  a  subject,  as  he  felt  convinced 
that  the  only  remedy  for  existing  evils 
would  be  a  general  bill,  not  for  the  aboli- 
tion of  oaths  altogether  (for  to  that  he  for 
one  was  not  prepared  to  assent),  but  to 
enable  all  those  who  entertained  a  religious  j 
scruple  to  the  taking  of  an  oath  to  give 
evidence  on  a  solemn  affirmation,  which 
such  individuals  considered  would  be  as 
binding  upon  them  to  speak  the  truth, 
and  which  would  be  attended  with  the 
same  secular  and  penal  consequences  if 
they  did  not,  as  if  they  had  been  guilty  of 
perjury.     A  general  measure  must  ere 
long  meet  the  approbation  of  the  Legisla-  j 
ture,  for  numerous  sects  were  almost  ofj 
daily  growth,  and  their  claims  on  the  j 
ground  of  religious  scruples  were  too  strong 
to  be  resisted.    lie  could  not  see  the  dis-  j 
tinction  between  a  man  who  had  been  a  | 
Quaker  or  Moravian,  and  another  who  i 
still  continued  of  \\\um\  sl-cIs — the  latter  j 
was  exenjpted,  whili*,  however,  the  other 
would  be  disabled  by  his  scruples  from 
giving  evidence.    Thug,  in  many  cases, 
justice  was  defeated,  and  in  the  absence  of 
a  general  nieasurOi  he  should  support  the 
present  bill. 


Bill  went  through  Committee^  the  House 
resumed. 

gpiRiT  Licences  (Ireland)].  Mr.  E. 
Tennent  moved  the  order  of  the  day  for 
the  House  to  go  into  Committee  on  the 
Spirit  Licences  (Ireland)  Bill. 

Mr.  Shaw  opposed  the  motion,  as  he 
considered  that  a  measure  of  this  sort 
would  be  productive  of  the  worst  conse- 
quences. He  did  not  mean  to  cast  any 
reflection  upon  the  grocers  of  Ireland,  be- 
cause he  knew  that  they  were  a  most  re* 
spectable  class  of  individuals,  and  be  only 
objected  to  this  measure  because  he  felt 
that  by  so  doing  he  was  performing  his 
duty  to  the  public.  What  he  objected  to 
was,  that  the  grocers  should  be  allowed  to 
sell  spirits  to  be  drunk  upon  the  premises 
when  those  premises  were  not  licensed  as 
public-houses,  and  consequently  not  sub- 
ject to  the  public-house  regulations.  He 
thought  the  conduct  of  the  GoTernment 
in  regard  to  this  measure  totally  inexcusa- 
ble, as  they  had  given  him  to  understand 
that  they  would  oppose  this  bill,  while 
they  now  supported  it,  although  he  wai 
persuaded  that  they  and  every  other  an. 
thority  allowed  that  such  a  system  as  this 
bill  would  continue  for  another  year,  ought 
to  be  put  an  end  to.  He  was  williDg^  to 
accord  ample  time  for  the  grocers  to  dis- 
pose of  their  stock  of  spirits,  but  two  years 
had  already  been  granted  for  that  purpose, 
and,  under  all  the  circumstances  of  the 
case,  he  felt  bound  to  oppose  the  further 
progress  of  the  measure,  and  he  should 
give  it  his  most  strenuous  opposition  in 
every  stage. 

I/)rd  Clements  said,  he  felt  compelled, 
although  reluctantly,  to  support  the  mo- 
tion of  the  right  hon.  Gentleman,  and  re- 
sist the  further  progress  of  this  bill. 

Mr.  O'Connell  supported  the  bill,  and 
said  that  a  Committee  of  that  House  had 
decided  in  favour  of  the  grocers  having 
the  power  of  selling  spirits.  It  had,  how- 
ever, afterwards  been  reported  that  they 
had  abused  the  privilege,  but  a  deputa- 
tion which  they  had  sent  over  had  proved 
that  that  report  was  unjust.  He. trusted 
that  the  House  would  consent  to  allow  the 
groceri  another  year  to  dispose  of  their 
stock,  and  in  that  time  they  and  the  Le- 
gislature would  have  ample  time  to  make 
arrangements  for  the  future. 

The  House  divided  on  the  Question  that 
the  Speaker  do  now  leave  trie  chair 
Ayes  28 ;  Noes  23 Majority  5. 
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Aglionby,  H.  A. 
Archbold,  R. 
Blennerhassett,  A. 
Bridgeroan^  H. 
Finch,  F. 
G rattan,  J. 
Ilobhouse,  T.  B. 
Hodges,  T.  L. 
Howard,  P.  H. 
Lynch,  A.  H. 
Morris,  D. 
O'Connell,  J. 
O'Connell,  M.  J. 
O'Connell,  M. 
O'Ferrall,  R.  M. 
Parker,  J. 


Pechell,  Capt. 
Power,  J. 
Pry  me,  G. 
Redington,  T.  N. 
Salwey,  Colonel 
Sheil,  R.  L. 
Somerville,  SirW.  M. 
Steuart,  R. 
Stock,  Dr. 
Verner,  Col. 
Vigors,  N.  A. 
Wallace,  R. 

TELLERS. 

O'Connell,  D. 
Tennent,  E. 


List  of  the  Noes. 


Lowther,  J.  H. 
Perceval,  Col. 
Perceval,  hon.  G. 
Rushbrooke,  R. 
Style,  Sir  C. 
Thornhill,  G. 
Trench,  Sir  F. 
Wood,  G.  W. 
Young,  J. 

TELLERS. 

Lucas,  F. 
Shaw,  F. 


Acland,  Sir  T,  D. 
Acland,  T.  D. 
Brother  ton,  J. 
Clements,  Lord 
Curry,  W. 
Darby,  G. 
Ferguson,  Sir  R. 
Goulburn,  II. 
Graham,  Sir  J. 
Hawes,  B. 
Hodgson,  R. 
Hmton,  R. 
loglis,  Sir  ft.  H. 
Jones,  T. 

The  House  in  Committee,  but  almost 
immediately  resumed. 
Committee  to  sit  again. 


HOUSE  OF  LORDS, 
Saturday,  August  4,  1838. 

MiNUTKB.]  Bills.  Received  the  Royal  assent  :-»Tithes 
and  Land  Merger ;  Prisons  (West  Indies) ;  Conveyance 
of  Estates ;  Local  Acts  Commissioners }  Turnpike  Acts ; 
Gibraltar  Lighthouse;  Gunpowder  and  Arms  (Ireland) ; 
Turnpike  Roads  (Ireland);  Dublin  Police;  and  Entails 
(Scotland).— Read  a  second  time County  of  Clare 
Treasurer.— Read  a  third  time: — Custody  of  Insane  Per- 
sons ;  and  Liverpool  Clergy  Endowment  [A  Conference 
was  held  with  the  Commons,  when  the  Commons  gave  in 
thdr  reasons  for  disagreeing  to  their  Lordships  Amend- 
ments on  the  Municipal  Corporations  (Ireland)  Bill.] 

Petitions  presented.  By  the  Earl  of  Chichbstbr,  ftom 
Greenock,  against  the  Parliamentary  Burghs  (Scotland) 
Bill;  |nd  from  the  Glasgow,  Greenock,  and  Paisley 
Railwiiy  Company,  against  the  Mails  by  Railway  BiU. 


HOUSE  OF  COMMONS, 
Saturday f  August  4,  1838. 

Mtmrrss.]  Bills.  Read  a  first  time :— Consolidated  Fund ; 
Exchequer  Bills  ;  Public  Works  (Ireland).— Read  a  se- 
cond time :— Slave  Trade  Treaties.— Read  a  third  time : 
•—Affirmations. 

The  Duties  (Cornwall).]  The 
Chancellor  of  the  Exchequer  inovedi  that 


the  report  on  the  Duchy  of  Cornwall  tin 
duties  be  brought  up,  it  was  brought  up 
accordingly.  He  then  moved,  that  the 
following  resolutions  be  read  a  second 
time : — 

"  1.  That  the  duties  of  customs  payable  on 
the  importation  of  tin  and  tin  ore  shall  cease, 
and,  in  lieu  thereof,  the  following  duties  shall 
be  paid,  that  is  to  say—  £.  s.  d. 

"Tin,  the  cwt  ..  0  15  0 

Tin  ore,  for  every  100/.  of  the  value  10    0  0 
"  2.  That  the  duties  payable  on  the  coinage 
of  tin  in  the  counties  of  Cornwall  and  Devon 
shall  be  abolished. 

*3.  That  in  lieu  of  the  coinage  duties  on 
tin,  in  the  counties  of  Cornwall  and  Devon, 
the  Commissioners  of  her  Majesty's  Treasury 
be  authorized  to  direct  the  issue  to  her  Ma* 
jesty,  or  the  personage  entitled  to  the  revenues 
of  the  duchy  of  Cornwall,  of  an  annual  sum 
out  of  the  consolidated  fund  equal  to  the  net 
average  annual  amount  of  the  said  coinage 
duties. 

"4.  That  the  commissioners  of  her  Majesty's 
Treasury  be  authorized  to  make  compensations 
out  of  the  consolidated  fund, to  all  officers  and 
others  employed  in  relation  to  the  said  coinage 
duties,  for  any  loss  they  may  sustain  by  the 
abolition  thereof." 

Mr.  Hume  objected  to  the  resolutions, 
which  he  characterised  as  most  extraor- 
dinary. A  resolution  had  been  secretly 
introduced  at  midnight  to  take  22,000/. 
from  the  Consolidated  Fund,  to  put  into 
the  pockets  of  the  persons  who  held  the 
income  of  the  Duchy  of  Cornwall,  and  to 
relieve  the  owners  of  tin  mines  of  the  duty 
they  had  hitherto  paid.  He  did  not  object 
to  her  Majesty  making  an  abatement  of 
this  duty.  Early  in  the  Session  he  had 
taken  an  objection  to  the  Duchies  of  Corn- 
wall and  Lancaster  being  attached  to  the 
Civil  List.  The  right  hon.  Gentleman 
said  he  would  bring  in  a  bill  to  regulate 
them  ;  he  had  never  done  so,  and  it  was 
not  until  after  twelve  o'clock  on  a  previous 
night  when  resolutions  were  gone  into 
with  respect  to  the  tin  duties.  The  re- 
venues of  the  Duchies  of  Cornwall  and 
Lancaster  from  June,  1837,  to  June,  1838, 
were  28,466/.,  the  expenses  12,000/., 
being  an  expense  of  upwards  of  thirty  per 
cent,  towards  a  collection  of  the  revenue. 
Of  those  revenues  19,679/.  was  what  was 
called  the  tin  duties,  which  were  fifteen 
shillings  a  ton.  It  then  provided  that 
the  duties  on  the  coinage  of  tin  should  be 
abolished,  and  in  lieu  of  those  duties  now 
payable  by  the  proprietors  to  her  Majesty 
as  Duke  of  Corn  wall— -that  the  amount  of 
these  duties  19,679/,  should  be  charged 
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upon  the  Consolidated  Fund.  But  that 
was  not  all ;  the  commissioners  of  her 
Majesty's  Treasury  were  authorized  to  pay 
the  officers  for  any  loss  sustained  by  the 
abolition  of  these  duties.  The  salaries  and 
annuities  amounted  to  5,300/.  for  the  last 
half  year.  Why  the  act  was  as  black  as 
the  midnight  hour  at  which  it  was  brought 
in.  He  never  knew  of  anything  so  atroci- 
ous or  so  audacious  in  the  annals  of  the  pro- 
ceedings of  that  House.  If  the  Chancellor 
of  the  Exchequer  had  not  broken  his  word 
to  the  House,  and  to  him,  was  there  any 
man  living  who  would  not  have  moved  for 
a  committee  to  inquire  into  the  circum- 
stances ?  This  was  an  attempt  to  interfere 
with  the  public  monies  without  due  notice, 
and  he  should  move  that  the  report  be  read 
this  day  three  months. 

The  Chancellor  of  the  Exchequer  said, 
that  however  he  might  be  induced  by  the 
conduct  and  example  of  the  hon.  Gentle- 
man to  indulge  in  language  as  strong  as 
that  which  he  had  felt  himself  justitied  in 
using,  he  knew  too  well  the  respect  which 
he  owed  to  the  House  and  to  the  usages 
and  feelings  of  gentlemanly  society,  to 
pursue  the  same  course  as  the  hon.  Gen- 
tleman. Even  if  he  were  to  condescend 
to  follow  his  example,  he  doubted  whether 
he  should  produce  any  salutary  effect. 
He  would,  therefore  simply  confine  him- 
self to  a  true  statement  of  the  facts 
of  the  case,  and  he  was  willing  to  con- 
stitute hon.  Members  his  jury.  If  they 
acquitted  the  hon.  Member  and  condemned 
him,  that  acquittal  would  only  arise  from 
their  being  able  to  trace  to  the  hon.  Mem- 
ber  such  an  absence  of  all  memory  and 
recollection  as  would  protect  him  from  the 
imputation  of  falsehood,  but  would  leave 
him  open  to  the  imputation  of  the  most 
unparalleled  and  inexcusable  ignorance. 
He  wished  to  call  the  attention  of  the 
House  to  the  principle  on  which  this  re- 
solution was  founded.  The  measure  was 
neither  unjust  to  the  public,  nor  one  which 
the  House  had  any  right  to  complain  of. 
A  few  months  ago  a  public  meeting  had 
been  held  in  Cornwall,  from  which  a 
petition  had  been  sent  to  that  House,  com- 
plaining of  the  grievances  of  the  present 
tin  duties  in  Cornwall,  and  praying  they 
might  be  abolished,  and  compensation 
granted  to  the  Crown  for  the  net  amount 
they  produced.  The  bill  had  been  intro- 
duced in  conformicj  wiih  the  prayer  of 
that  petition.  On  the  first  discussion 
with  regard  to  the  civil  list,  this  proposition 


had  been  mentioned,  and  the  Government 
had  secured  great  advantage  to  the  public 
by  reducing  the  duties  on  tin,  which  were 
now  prohibitory.    Was  it  just  to  represent 
the  Government  as  havingon  this  occasion 
taken  the  House  by  surprise,  in  bringing 
forward  a  plan  which  had  been  so  long 
promised.    He  should  like  to  ask  the  hon. 
Gentleman  whether  he  conceived  the  con- 
sumer had  no  interest  in  the  matter,  or  that 
the  public  did  not  consider  these  duties  as 
a  weight  upon  them  ?    The  hon.  Member 
had  stated,  that  he  (the  Chancellor  of  the 
Exchequer)  had  said  he  was  ready  to  lay 
the  particulars  of  the  revenues  of  these 
Duchies  before  the  House.    Now,  what 
was  it  he  really  did  state?    Why,  he  had 
said,  that  with  respect  to  the  revenues  re- 
ceived since  the  accession  of  her  present 
Majesty  he  would  give  a  most  accurate 
statement  of  the  receipts  and  disburse- 
ments of  the  Duchies;  but  that  he  would 
not,  and  could  not,  consistently  with  his 
duty,  give  them  before  that  period,  be- 
cause they  were  then  the  private  property 
of  his  late  Majesty.    He  would  refer  to 
all  who  had  better  memories  than  the 
hon.  Member  whether  what  he  had  stated 
was  not  correct.    The  present  account 
contained  the  full  particulars  of  all  the 
revenues  that  had  been  received  from  the 
Duchies  since  the  commencement  of  her 
present  Majesty's  reign.    He  would  put  it 
to  the  House  whether  it  was  right  under 
such  circumstances  that  the  hon.  Member 
should  charge  him  in  the  manner  he  had 
done.    The  hon.  Member  had  dealt  with 
the  case  as  if  it  were  the  first  of  compensa- 
tion that  had  taken  place,  whereas  the  very 
principle  had  been  acted  upon  repeatedly 
by  Parliament.   The  hon.  Gentleman  in- 
sinuated that  her  Majesty's  Government 
were  taking  away  the  property  of  one  class 
of  the  community  to  meet  the  defalcation 
of  another,  which  could  be  termed  nothing 
but  robbery.    He  denied  the  accuracy  of 
that  as  well  as  of  every  other  statement  of 
the  hon.  Gentleman.    Did  he  forget  that 
a  bill  had  passed  for  the  improvement  of 
the  administration  of  justice  m  Cornwall, 
one-half  of  the  expenses  of  which  were  to 
be  defrayed  out  of  the  revenues  of  the 
Crown  ?    The  salaries  of  the  persons  con- 
nected with  the  tin  duties  did  not  amount 
to  more  than  3,900^,  a-year,  instead  of 
12,000/.  as  asserted  by  the  hon.  Member. 
Did  the  hon.  Gentleman  think  that  a 
public  officer  should  be  held  up  to  public 
odium,  so  far  as  his  small  powers  went. 
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for  having  complied  with  the  prayer  of  a 
large  and  influential  community?  If  so 
he  was  much  mistaken,  and  he  trusted  the 
House  would  give  him  credit  for  having 
discharged  his  duty  in  a  most  straight* 
forward  manner. 

Sir  C.  Lemon  thought  ihe  Chancellor  of 
the  Exchequer  had  defended  himself  per- 
fectly from  the  attack  of  the  hon.  Mem- 
ber for  Kilkenny.  The  Cornish  Members 
wished  for  no  concealment,  and  had 
made  none. 

Lord  Eliot  begged  to  corroborate,  as  far 
as  his  knowledge  went,  the  statement  made 
by  the  Chancellor  of  the  Exchequer.  The 
noble  Lord  concluded  by  expressing  his 
regret  at  the  necessarily  tardy  introduc- 
tion of  this  measure. 

Sir  H,  Vivian  was  sorry  that  the  hon. 
Member  should  have  applied  the  term 
"  disgraceful "  to  this  bill,  which  he  con- 
sidered was  most  just  and  proper.  The 
amount  of  the  present  duty  on  tin  was  not 
so  much  the  grievance  complained  of  as 
the  vexatious  and  inconvenient  proceed- 
ings which  were  connected  with  it. 

Lord  G.  Somerset  said,  that  although  it 
was  his  intention  to  support  the  resolution 
in  the  present  stage,  he  should  be  sorry  to 
do  so  oil  the  principle  set  forth  by  ihe  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer. It  was  his  intention  in  a  future 
stage  to  propose  the  reduction  of  the  duty. 
He  would  support  the  resolution  because 
he  felt  convinced,  that  it  would  never  be 
adopted  in  any  other  reign.  If  he  had 
been  the  responsible  adviser  of  the  Crown 
he  would  have  given  his  assent  to  the  pro- 
position. He  'thought  it  wrong  to  take 
from  the  Crown  and  place  on  the  Consoli- 
dated Fund  the  hereditary  revenues  of  the 
country. 

Mr.  Poulett  Thomson  entirely  agreed 
with  the  noble  Lord  that  they  were  justified 
in  making  the  transfer,  solely  because  they 
had  no  hope  of  reducing  the  duties  on  tin 
without  resorting  to  some  arrangement  of 
that  sort. 

Resolutions  agreed  to  and  a  bill  founded 
on  them,  brought  in  and  read  a  first  time. 

HOUSE  OF  LORDS, 
Monday,  August  6,  1 838. 

MiNUTBS.]  Bills.  Read  a  first  Ume:— Militia  Ballot  Sus- 
penskm;  Valuation  of  Lands  (Ireland);  Bank  of  Ire> 
land  Repayment;  Militia  Pay;  Oaths  Validity t  and 
Stamp  Dieii^Read  a  seoond  tisaa  z^Constables  on  Public 
Wodu;  and  Mails  on  RaUwByi#«>Read  a  Uiinl  time;— 
JmBlltOttMen. 


Petitions  presented.  By  Lord  ScoRAva,  from  the  Grand 
Jury  of  the  county  of  Glooestcr,  for  Uic  Repeal  of  the 
Beer  Act.— By  the  Duke  of  Wbllinoton,  from  certain 
Individuals,  against  postponing  the  period  for  the  Irapri" 
sonmont  for  Debt  Bill  coming  into  op^ation. — By  the 
Earl  of  Shaftbsbury,  flrom  Uie  Ministers  of  three  deno- 
minations  of  Dissenters,  for  Improvements  in  Prison 
Discipline  —By  the  Marquess  of  Salisbury,  from  Hert- 
ford, in  favour  of  Mr.  Hill's  Postage  plan.— By  the 
Bishop  of  London,  flrora  Bury  St  Edmund's,  and  other 
places,  against  eneouraglng  Idolatrous  Ceremonies  in 
India ;  from  the  Clergy  of  Limerick,  and  other  places  in 
Ireland,  against  parts  of  the  Irish  Tithe  Bill.— By  Lord 
AsHBURTON,  from  a  place  in  Essex,  against  the  Beer  Act. 
•^By  the  Earl  of  Roobn,  firom  Dublin,  and  other  places 
in  Ireland,  against  parts  of  the  Irish  Municipal  Corporar 
tion  Bill :  flrom  Bath,  against  any  further  Grant  to  the 
College  of  Maynooth.— By  the  Earl  of  Cmichbstbr, 
Viscount  Cawmino,  and  the  Earl  of  LicnriKLo,  several, 
from  various  places,  against  encouraging  Idolatry  in 
India.— By  the  Marquess  of  Downshirb,  Arom  the 
county  of  Down,  for  the  settlement  of  the  Tithe  Ques- 
tion.— By  the  Marquess  of  Lansdownc,  from  the  Dean 
and  Faculty  of  Procurators  in  Glasgow,  in  favour  of  Mr. 
Rowland  Hill's  plan  of  Postofflce  reform, — By  the  Earl 
of  Ripov,  from  Liverpool,  against  the  encouragement  of 
Idolatry  in  India ;  f^om  three  Individuals,  complaining 
that  they  had  suffered  great  loss  and  hardship  in  conse- 
quence of  the  Seizure  of  the  Vixen. 

Nabob  of  Oude.]  Lord  Brougham 
inquired  whether  there  would  be  any  ob- 
jection to  laying  upon  the  table  a  copy  of 
the  subsidiary  treaty  which  had  been 
entered  into  with  the  prince  who  now 
occupied  the  throne  of  Oude  ? 

Lord  Glenelg  declined  laying  the  do- 
cument before  their  Lordships,  because, 
in  fact,  it  had  not  been  ratified  by  this 
Government,  and  could  not  therefore  be 
regarded  as  a  treaty. 

Lord  Brougham  •said,  that  was  no 
reason  for  its  non-production ;  for,  whe- 
ther ratified  or  not,  he  believed,  that  it 
had  been  acted  on. 

Lord  Ellenborough  said,  that  to  assert^ 
that  there  was  no  treaty  in  existence  be- 
cause it  had  not  been  ratified  at  home  was 
not  a  correct  representation  of  the  fact. 
The  treaty  was  ratified  by  the  Governor- 
general,  and  certainly  might  be  acted  on. 
It  would  be  a  most  extraordinary  eirercise 
of  power  if  they  were  to  annul  or  modify 
the  treaty  after  it  had  been  ratified  by  the 
Governor-general. 

Lord  Olenelg  said,  the  President  of  the 
Board  of  Control  had  refused  to  produce 
this  document,  and  the  House  of  Com- 
mons had  coincided  in  the  propriety  of 
that  decision. 

Lord  Brougham  could  not  see  that  any 
ground  had  been  shown  for  withholding 
the  treaty  merely  because  it  had  not  been 
ratified.  If  anything  so  monstrous  should 
be  disclosed  in  these  papers  as  that  they 
had  at  midnight  extorted  from  their  puppet 
an  eDgtgeuMDtytliai  he  would  at  any  time 


1007 


Prisons. 


{LORDS} 


Prisons.  1008 


sign  any  treaty  which  they  chose  to  dictate, 
and  that  such  an  engagement  had  been 
acted  upon,  unless  Parliameut  was  ready 
at  once  to  abdicate  all  its  functions  of 
superintendence  and  control  over  the  co- 
lonial and  East-Indian  administration  of 
the  empire,  they  were  bound  to  insist  on 
the  production  of  such  a  document. 

The  Marquess  of  Lansdownc  did  not 
rise  for  ihc  purpose  of  entering  into  the 
question  as  to  any  objection  there  might 
be  to  produce  this  paper.  He  was  bound 
to  admit,  that  there  was  on  the  face  of 
this  transaction  what  must  naturally  have 
attracted  the  attention  of  Parliament ;  but 
he  was  sure  his  noble  and  learned  Friend 
would  hear  with  much  satisfaction  what 
he  had  now  distinctly  to  state,  that  not 
only  did  his  noble  Friend  at  the  head  of 
the  government  in  India,  immediately,  on 
being  informed  of  this  treaty,  express  his 
disapprobation  of  the  manner  in  which  the 
promise  to  procure  it  had  been  drawn 
from  the  sovereign  of  Oude,  but  he  also 
caused  it  to  be  intimated  in  the  most  ex- 
plicit manner  to  that  prince,  that  he  was 
in  no  degree  bound  by  the  promise  to  sign 
such  a  treaty,  and  entirely  relieved  from 
any  stipulations  or  conditions  it  imposed. 

Lord  Brougham  thought  that  declara- 
tion amounted  to  little  better  than  nothing. 
This  poor  man  engaged,  under  duress,  to 
sign  any  treaty  that  should  be  dictated  to 
him,  and  what  did  it  signify  that  Lord 
Auckland  had  said  to  him,  Whatever 
you  may  have  signed  is  not  at  all  binding 
on  you?"  The  fact  was,  after  that  release 
he  was  found  to  have  signed  a  treaty 
giving  us  seventeen  lacks  of  rupees.  Why 
did  he  sign  or  execute  that  treaty  ?  He 
executed  it  post  hoc,  ergo  propter  hoc. 

Lord  Ellenborough  entirely  agreed  with 
the  noble  and  learned  Lord  in  thinking, 
that  the  treaty  should  be  produced,  and 
that  the  person  who  transacted  it  should 
immediately  have  been  recalled. 

Subject  dropped. 

Prisons.]  The  Lord  Chancellor  moved 
the  Order  of  the  Day  for  the  House  re- 
solving into  a  Committee  upon  this  bill. 
The  object  of  the  bill  was  twofold— first, 
to  make  prisons  in  borough  towns  having 
sessions  of  their  own,  and  to  put  them 
upon  the  same  footing  with  the  prisons  of 
the  county ;  and  also  to  give  the  borough 
justices  within  their  respective  jurisdictions 
the  same  powers  with  respect  to  the  pri- 
sons as  the  county  magistrates  had.  He 


did  not  anticipate  any  objection  to  this 
part  of  the  bill.  There  was  another  part, 
liowever,  to  which  opposition  would  prob* 
ably  be  given,  on  account  of  the  addi* 
tional  expense  which  it  would  have  the 
effect  of  throwing  upon  counties,  and  also 
because  a  new  subject  matter  was  intro- 
duced. Under  the  5th  and  6th  William 
4ih.,  the  justices  were  empowered  to  make 
rules  and  regulations  for  the  classification 
of  prisoners.  By  the  13th  clause  of  the 
present  bill,  they  were  also  empowered  to 
make  rules  and  regulations,  but  an  addi- 
tional power  was  given  them,  which  was 
power  under  the  same  authority  and  con- 
trol as  before,  and  subject  to  the  same  re- 
ference to  the  Under-Secretary  of  State. 
If  upon  being  referred  to  him  they  were 
approved  of,  the  same  machinery  which 
existed  under  the  old  law  was  made  use 
of ;  and  if  the  present  prisons  were  not 
suBicicnt  in  point  of  magnitude  or  con- 
struction to  enable  them  to  carry  the  rules 
and  regulations  for  the  classification  of 
the  prisoners  into  effect,  then  the  justices 
at  quarter  sessions  were  to  have  the  power 
to  make  provision  by  presentment  for  the 
erection  of  new  prisons  of  such  form  and 
structure  as  would  admit  of  the  regulations 
being  carried  into  effect.  That  this  pro- 
vision would  have  the  effect  of  throwing 
upon  counties  a  great  additional  burden 
and  expense  he  (the  Lord  Chancellor)  was 
willing  to  admit ;  but,  at  the  same  time, 
he  thought,  if  the  regulations  were  proper 
and  useful  ones,  considerations  of  expense 
ought  not  to  be  taken  into  account. 

The  Marquess  of  Salisbury  complained, 
tnat  a  bill  of  such  great  extent  and  im- 
portance, involving  so  many  interests,  and 
which  had  been  three  years  under  the 
consideration  of  the  Under-Secretary  of 
State,  should  have  been  brought  before 
their  Lordships  at  so  late  a  period  of  the 
Session.  The  bill  was  not  brought  up 
until  the  24th  of  July,  and  it  was  alto* 
gether  impossible,  that  their  Lordships 
could  be  then  prepared  to  enter  fully  into 
the  consideration  of  a  subject  of  so  much 
difficulty  and  importance.  The  hill  also 
introduced  a  new  power  upon  a  subject 
which  was  attended  with  considerable 
difficulty,  and  upon  which  great  difference 
of  opinion  prevailed — he  meant  the  sepa- 
ration of  prisoners.  If  a  further  separa- 
tion were  desirable,  as  in  his  opinion  it 
was,  the  experiment  ought  in  the  firat  in« 
stance  to  be  made  in  a  public  prison» 
under  the  superintendence  of  the  Undw 
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Secretary  of  State.  The  present  bill  was 
objectionable  in  many  other  respects.  One 
of  the  clauses  in  particular  was  most  ex- 
traordinary, and  altogether  new.  He  al- 
luded to  that  in  which  power  was  given 
to  the  justices  to  appoint  as  chaplain  one 
not  a  clergyman  of  the  Established 
Church.  He  hoped  he  had  stated  suffi- 
cient to  satisfy  their  Lordships,  that  the 
bill  ought  to  be  postponed  till  next  Session, 
and  with  that  view  he  should  move,  that 
it  be  committed  that  day  three  months. 

Lord  Lyndkurst  would  support  the 
motion  of  his  noble  Friend.  The  elFectof 
the  bill  was  in  substance  to  enable  the 
Under  Secretary  of  State  to  establish  a 
system  of  solitary  confinement  in  every 
gaol  throughout  the  kingdom.  Every 
one  knew,  that  there  was  not  a  single 
prison  in  any  county  of  the  kingdom 
adapted  to  that  system.  The  consequence 
was,  that  every  one  of  those  prisons  must 
be  altered  or  pulled  down,  and  a  new  one 
built  in  its  stead,  so  that  the  Under  Se- 
cretary of  State  would  virtually  have 
under  the  bill  an  uncontrolled  power  of 
taxation.  That  such  would  be  the  neces- 
sary consequence  of  the  bill  he  hoped  he 
should  be  able  to  satisfy  their  Lordships. 
As  the  law  at  present  stood,  magistrates 
had  the  power  to  make  rules  and  regula- 
tions respecting  the  management  of  pri- 
sons, and  these  were  then  submitted  at 
stated  intervals  to  the  consideration  of  the 
Under  Secretary  of  State,  who  had  the 
power  each  time  to  alter  them  and  make 
such  other  rules  and  regulations  as  he 
should  think  proper.  All  the  rules  and 
regulations  were,  therefore,  absolutely  un- 
der the  control  of  the  Under  Secretary  of 
State.  The  person  who  could  from  time 
to  time  alter  the  regulations  had  clearly 
absolute  power  and  control  over  them. 
Such  was  the  state  of  the  law  as  it  at  pre- 
sent stood.  It  was  considered,  however, 
that  an  order  for  separate  or  solitary  con- 
finement would  not  come  within  the  rules 
and  regulations,  the  making  of  which  was 
sanctioned  by  the  act.  Fresh  powers, 
therefore,  became  necessary,  and  accord- 
ingly a  clause  was  introduced  into  the 
present  bill,  enacting,  that  any  rules  and 
regulations  which  might  be  made  respect- 
ing confinement  in  separate  cells  should 
be  considered  as  rules  and  regulations 
sanctioned  by  and  within  the  meaning  of 
the  former  act.  That  provision,  in  effect, 
came  to  this — that  the  Secretary  of  State 
might  establish  a  system  of  solitary  con« 
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finement  in  every  prison  throughout  the 
kingdom.  To  give  to  one  individual,  and 
that  individual  a  Minister  of  the  Crown, 
power  to  establish  throughout  the  king- 
dom a  system  of  solitary  confinement 
was  an  alteration  in  the  former  bill,  and 
an  augmentation  of  power  never  intrusted 
to  any  single  individual.  He  (Lord  Lynd- 
hurst)  did  not  mean  to  say,  that  the  sepa- 
rate system  might  not  be  a  proper  system. 
It  was  still  in  its  infancy;  it  was  in 
controversy  in  America,  and  the  question 
of  the  superiority  of  the  one  plan  over 
the  other  had  been  discussed  in  a  variety 
of  publications,  and  was  still  going  on. 
Were  their  Lordships  prepared  to  esta- 
blish the  separate  system,  or  in  other 
words  solitary  confinement  with  additional 
labour,  and  nothing  to  make  up  for  it  but 
the  use  of  books  to  such  of  the  prisoners 
as  could  read  ?  By  the  law,  at  present, 
it  was  said  that  solitary  confinement  could 
not  be  inflicted  for  a  longer  period  than  a 
month  at  a  time,  or  three  months  in  a 
year.  The  present  bill  contained  no  such 
limitation,  so  that  a  prisoner,  after  being 
in  solitary  confinement  for  one  month, 
might  the  very  next  day  be  committed  for 
another  month,  and  so  on  from  month  to 
month  through  the  whole  year.  He  would 
not  consent  to  leave  in  the  discretion  of 
any  individual  absolute  power  to  establish 
separate  gaols  in  this  country — first, 
because  he  did  not  choose  to  intrust  to 
any  individual  such  immense  and  monstrous 
power,  and  also  because,  in  addition  to 
the  objectionable  character  of  the  power, 
he  would  also  have  the  absolute  power  of 
taxation  without  control.  He  knew  from 
inquiries  respecting  the  gaols  of  Middle- 
sex, that  the  expenses  of  making  the 
necessary  alterations  would  be  enormous. 
He,  therefore,  said,  that  at  this  late  period 
of  the  Session,  they  had  not  time  to  make 
the  necessary  inquiries,  and  that  a  subject 
of  so  much  importance  ought  not  to  pass 
hastily  through  their  Lordships'  House, 
but  ought  to  receive  full,  mature,  and  deep 
consideration. 

Lord  Wharncliffe  was  also  opposed  to 
the  bill.  It  would  throw  a  great  addi- 
tional burthen  upon  counties,  and  the 
powers  which  it  conferred  upon  the  Under- 
Secretary  of  State  were  excessive  and  un- 
constitutional. 

Lord  Brougham  agreed  with  his  noble 
and  learned  Friend,  that  such  extensive 
powers  of  taxation  were  objectionable* 
He  thought  there  was  some  mistake  about 
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the  matter,  and  that  it  was  the  intention 
of  the  framers  of  the  bill,  though  that  in- 
tention could  not  be  collected  from  the 
words,  to  allow  such  of  the  present  prisons 
to  stand  as  might  be  made  to  answer  the 
purposes  of  the  bill.  He  did  not  mean  to 
say,  that  anything  of  the  kind  was  said  in 
the  bill,  but  it  might  possibly  be  the  in- 
tention, and  therefore  the  alteration  might 
be  made  in  Committee.  If  this  were  not 
done,  he  should  oppose  the  bill.  lie  had 
not  heard  enough  to  convince  him  that 
they  ought  to  intrust  such  extensive 
powers  to  a  Minister  of  the  Crown.  He 
did  not  think  the  Secretary  of  State  ought 
to  possess  the  power  to  alter  and  to  aggra- 
vate the  punishment  which  might  be  di- 
rected by  the  judges  of  the  land. 

The  Earl  of  Chichester  intreated  of 
their  Lordships  to  allow  the  bill  to  go  into 
Committee.  He  did  not  think  that  it  con- 
tained those  extraordinary  powers  which 
the  noble  and  learned  Lord  asserted  that 
it  did.  He  thought  that  in  Committee 
they  would  be  able  to  modify  the  separa- 
tion clause,  and  if  they  did,  he  conceived 
that  such  an  alteration  would  obviate  the 
principal  objections  to  the  measure. 

The  Duke  of  llichnond  contended,  that 
all  the  objections  to  the  measure  might  be 
got  over  by  means  of  alterations  in  Com- 
mittee. He  hoped  that  some  benefit 
would  be  effected  by  the  bill,  and  he, 
therefore,  should  regret  to  see  the  present 
opportunity  of  passing  it  lost.  He  pro- 
fessed himself  the  advocate  of  the  silent 
system  with  partial  separation  to  such  an 
extent  as  might  be  necessary  for  prevent- 
ing contamination,  and  hoped  that  if  the 
bill  were  committed  they  might  be  enabled 
to  put  back  the  clauses  to  the  point  re- 
commended by  a  committee  of  their  Lord- 
ships' House. 

The  Lord  Chancellor  said,  that  the  ob- 
servations made  in  opposition  to  the  present 
measure  did  not  contain  a  single  objection 
to  that  portion  of  it  which  related  to 
borough  prisons;  for  the  arguments  which 
their  Lordships  had  hoard  turned  upon 
the  construction  which  his  noble  and 
learned  Friend  put  upon  one  of  the  clauses. 
The  power  of  which  his  noble  and  learned 
Friend  complained  would  be  vested,  not, 
as  was  said,  in  the  Secretary  of  State,  but 
in  the  person  authorised  by  law  to  make 
rules  and  regulations.  The  bill  certainly 
gave  to  the  Secretary  of  State  larger 
powers  than  he  had  before  enjoyed,  but 
yet  he  was  not  the  person  authorised  by 


law  to  make  regulations.  By  the  4th  of 
George  4th,  certain  rules  and  regulations 
were  to  be  made  by  the  authority  of  the 
magistrates,  and  draughts  of  them  were  to 
be  sent  to  the  Secretary  of  State  for  his 
approval.  If  the  prisons  were  not  large 
enough^  the  Secretary  of  State  could  order 
larger  gaols  to  be  erected,  and  to  that  his 
power  was  limited.  Unless  the  magis- 
trates neglected  to  make  the  necessary 
rules,  then,  and  only  in  such  a  case,  could 
the  Secretary  of  State  himself  issue  rules 
and  regulations. 

Lord  Lyndhurst  replied,  that  by  the  5lh 
and  6th  of  William  4th,  the  magistrates  at 
Quarter  Sessions  could  make  rules  and 
regulations,  but  they  were  bound  to  trans- 
mit them  to  the  Secretary  of  State.  He 
possessed  power  to  alter  them  as  he 
thought  proper,  and  to  add  to  the  rules 
and  regulations  so  submitted  to  him. 
Surely  it  would  not  be  denied,  that  if  a 
certain  person  had  the  power  to  alter  and 
add  to  certain  rules  and  regulations,  it  was 
quite  clear  that  he  had  absolute  control 
over  them.  The  magistrates  at  Quarter 
Sessions  might  suggest,  but  the  Secretary 
of  State  could  do  as  he  pleased  with  Uie 
rules  and  regulations. 

The  Marquess  of  LoJisdowne  said^  it 
certainly  never  was  the  intention  of  the 
promoter  of  the  bill  to  confer  upon  the 
Secretary  of  Stale  those  large  powers 
which  the  noble  and  learned  Lord  supposed 
it  to  give.  The  bill  would  merely  give  the 
power  to  the  person  who  by  law  was  au- 
thorised to  make  the  rules  and  regulations. 
He  should  support  the  proposition  for 
'going  into  Committee  with  a  view  to  amend 
the  measure  so  as  to  remove  all  doubt  re- 
specting the  powers  which  it  gave^  and 
this  he  thought  might  be  effected  by  only 
expunging  the  word  add/'  for  in  the 
power  of  addition,  as  he  thought,  the 
whole  of  the  objectionable  powers  lay. 

Their  Lordships  divided — Content  32  ; 
Not-Content  33 -.—Majority  1. 

Committee  postponed  for  three  months. 

FouEiGN  Slave  Trade.]  Loid 
Brougham  said,  that  in  the  absence  of  his 
noble  and  learned  Friend,  the  Chief  Jus- 
tice of  the  Court  of  Queen's  Bench,  be 
wished  to  make  a  motion  to  which  he  pre- 
sumed there  would  be  no  objection.  On 
the  1 0th  of  May  last,  the  House  of  Com- 
mons agreed  to  an  address  to  her  Maje8ty« 
representing  that  the  Slave-trade  still  con- 
tinued with  great  intensity,  and  that  they 
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iliought  a  general  concurrence  of  the  great 
powers  professing  Christianity  necessary 
in  a  declaration  that  the  Slave-trade  ought 
to  be  punished  as  piracy,  and  praying  that 
their  wishes  and  hopes  might  be  made 
known  to  foreign  courts  in  such  manner 
as  10  her  Majesty  might  seem  best.  What 
he  had  to  move  was,  that  their  Lordships 
do  adopt  an  address  to  the  same  effect,  in 
order  the  more  to  strengthen  the  hands  of 
Government  as  regarded  this  matter.  The 
noble  and  learned  Lord  moved  the  follow- 
ing address : — 

**  That  an  humble  Address  be  presented  to 
her  Majesty,  dutifully  to  submit  to  her  Majes- 
ty, that  the  Slave-trade,  which  tiie  Congress  of 
Vienna  most  justly  described  as  having  de- 
graded Europe,  desolated  Africa,  and  afflicted 
humanity,  nevertheless  still  continues  with 
great  intensity ;  that,  notwithstanding  the 
various  treaties  and  conventions  which  have 
been  entered  into  by  her  Majesty  and  her 
royal  predecessors  with  different  powers  for 
the  suppression  of  this  traffic,  and  notwith- 
standing all  the  endeavours  of  successive  Ad- 
ministrations at  home  and  of  her  Majesty's 
Ministers  and  agents  in  foreign  countries,  and 
of  her  Majesty's  naval  force  employed  in  this 
service  abroaa,  the  trade  has  been  aggravated 
in  all  its  horrors;  and  that  it  is  the  opinion  of 
this  House,  that  a  general  concurrence  of  the 
great  powers  professing  Christianity  in  a  de- 
claration that  the  Slave-trade,  by  whomsoever 
carried  on,  is  piracy,  and  ought  to  be  punished 
as  such,  is,  under  the  blessing  of  God,  one  of 
the  most  probable  means  of  effecting  the  abo- 
lition of  that  trade. 

"That  this  House  is  further  of  opinion,  that, 
in  all  treaties  to  be  contracted  oetween  her 
Majr'sty  and  her  allies,  the  concessiou  of  a 
mutual  right  of  search  of  their  commercial 
vessels  respectively,  would  be  another  of  the 
means  likely  to  attain  this  most  important  ob- 
ject; and  that  this  House  most  respectfully 
implores  her  Majesty  to  represent  these  their 
opinions,  and  wishes  and  hopes,  in  such  man- 
ner as  to  her  Majesty  shall  seem  most  likely 
to  be  effectual  to  her  Majesty's  several  allies. 

"  That  this  House  cannot  refrain  from  ex- 
pressing to  her  Majesty  the  deep  concern  with 
which  they  have  observed,  from  the  papers 
which  her  Majesty  has  caused  to  be  laid  be- 
fare  them,  that  Portugal  has  not  yet  fulfilled 
the  engagements  which  she  has  taken  towards 
this  country,  by  concluding  with  Great  Britain 
an  adequate  treaty  for  the  suppression  of  the 
Slave-trade.*' 

Motion  agreed  to. 

HOUSE  OF  COMMONS, 
Monday,  August  6y  1838. 

Mmms.]    Bills.    RMd  a  Mooiid  time:— Tin  Duties 
<OoanftU)|  DMhinorCoawiAttALiiNHtor;  fiute 


qucrBiUs;  Public  Works  (I reiand)t  CkMisolidated  Fund 
and  County  Trensurers  (Treland).— Read  a  ttiird  Ume 
ValuaUon  of  Land  (Ireland):  Bank  of  Ireland  Repay- 
ment; Militia  Pay}  Stamp  Dies. 
Petitions  presented.  By  Mr.  Martin,  from  Tuam,  against 
the  monopoly  of  the  Bank  of  Ireland.— By  Mr.  Fikldkn, 
from  Hyde,  Chowbent,  Huddersficid,  Leigh,  Paisley,  and 
Padiham,  that  Mr.  Robert  Owen  may  be  heard  at  the  Bar 
of  the  House  in  explanation  of  his  principles  of  Sodal 
Reform}  from  certain  Merchants  and  Manufacturers  of 
Oldham,  praying  that  Warehouses  for  Bonded  Com  may 
be  instituted  in  the  great  manufacturing  towns;  from 
Crompton,  to  the  sameeffbct;  from  Halifax,  Elland, 
HeptonstaU,  Almondbury,  Wadsworth,  Hyde,  Midgley, 
Thornton,  Staniland,  Queenshead,  Mixenden»  North- 
owram.  Ambler  Thorn,  and  Coldon  Heptenstall,  for  Uni- 
versal Suffrage,  etc. ;  from  Male  and  Female  Inhabitants 
of  the  Borough  of  Maldon  (Essex),  and  other  Inhabitants 
of  that  Borough,  for  Amendments  of  the  New  Poor-law ; 
nnd  frovx  Hand-loom  W^eavcrs  of  Norwich,  for  an  Act  to 
rognlptc  the  rate  of  Wages.— By  Sir  E.  Wilmot,  from 
tlic  Clergy  of  the  Archdeaconry  of  Coventry,  against  the 
Parochial  Assessment  Bill.— By  Lord  Stanlky,  from  the 
Diocese  of  Fermanagh,  against  the  Encouragement  of 
Idolatrous  Ceremonies  in  India. 

Pensions.]  On  the  motion  of  the 
Chancellor  of  the  Exchequer,  the  Pen- 
sions Bill  was  read  a  third  time. 
O  n  the  question  that  it  do  pass, 
Mr.  0* Connell  moyed,  that  the  passing 
of  the  bill  be  deferred  till  to-morrow,  in 
order  that  he  might  have  an  opportunity  of 
bringing  up  a  clause  relating  to  Lady  West- 
meath's  pension.  It  was  quite  impossible 
that  any  man  could  say  a  word  in  dispa- 
ragement of  that  lady,  but  he  thought, 
under  the  peculiar  circumstances  of  her 
case,  that  her  pension  should  not  be  con- 
tinued during  the  lifetime  of  her  husband. 
Lady  Westmeath  had  lately  passed  through 
a  most  afflicting  ordeal ;  she  had  obtained 
from  an  ecclesiastical  court  a  decree  of 
separation  from  her  husband,  on  the 
ground  of  his  cruelty  against  her.  It  was 
therefore^  he  thought,  right  that  the  pen- 
sion should  be  suspended,  inasmuch  as  it 
was  in  fact  paid  to  her  husband,  not  to 
herself.  Sir  John  Nicholl,  on  decreeing 
a  separation  between  the  parties,  had  as- 
signed Lady  Westmeath,  besides  her 
pension  of  385/.  an  alimony  of  700/. 
a-year.  Against  that  decree  the  Mar- 
quess of  Westmeath  had  appealed,  and 
the  Vice-Chancellor  before  whom  the 
case  was  heard,  sustained  the  sen- 
tence of  the  inferior  court  as  regarded 
the  separation,  but  reduced  the  alimony 
to  315/.,  on  the  ground  that  Lady  West- 
meath was  in  the  receipt  of  a  pension  of 
385/.  a-year.  Nobody  could  think  it 
proper  that  Lord  Westmeath  should  be 
rewarded  by  the  amount  of  this  pension 
for  having  acted  with  cruelty  towards  his 
wife.  He  contended,  that  the  lady's 
income  should  remain  intact,  but  that  it 
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should  be  paid  by  the  person  who  had 
maltreated  her,  otherwise  the  continuance 
of  the  pension  would  only  be  a  mitigation 
of  a  deserved  punishment.  It  might  be 
said,  that  this  was  a  legal  pension,  being 
granted  out  of  the  Irish  revenue.  He  was 
not  disposed  to  dispute  the  accuracy  of 
the  opinion  given  as  to  these  pensions  by 
the  Attorney- General  and  the  Solicitor- 
General,  in  opposition  to  the  views  of  the 
hon.  Member  for  Middlesex,  but  he  was  of 
opinion  that  in  peculiar  cases  the  holders 
could  be  proceeded  against  by  informa- 
tion or  scire  facias,  and  indeed  a  case  of 
that  kind  had  already  occurred. 

The  Attorney 'General  was  glad  to  find 
that  the  hon.  and  learned  Member 
agreed  with  him  in  the  opinion  he  had 
given  respecting  the  Irish  pensions,  but 
on  that  very  ground,  he  must  see 
that  such  a  clause  as  he  suggested,  would 
be  inexpedient  and  even  unjust.  This 
was  a  legal  pension,  to  which  Lady 
Westmeath  was  entitled  during  her  life- 
time, of  which  nothing  but  an  Act  of  Par- 
liament could  deprive  her,  and  surely  it 
would  not  be  just  to  deprive  an  individual 
by  an  Act  of  Parliament  of  a  vested 
right. 

The  Chancellor  of  the  Exchequer  re- 
sisted the  proposition.  If  such  a  clause 
were  permitted,  it  would  overturn  the 
unanimous  decision  of  the  Committee. 

Motion  negatived,  the  bill  passed. 

Pluralities.]  The  Lords'  Amend- 
ments to  the  Pluralities  Bill  were  taken 
into  consideration. 

Mr.  Aglionbij  moved  the  restitution  of 
what  had  been  Clause  three  in  the  original 
bill,  and  which  was  omitted  by  the  Lords. 
The  object  of  the  Clause  was,  to  prevent 
persons  holding  a  benefice  of  the  amount 
of  1,000/.  yearly  value  from  holding  along 
with  it  another  of  500/.  yearly  value,  and 
vice  versa,  and  by  its  omission,  there 
would  be  no  legal  objection  to  persons 
holding  two  such  pieces  of  preferment  as 
Stanhope  and  Durham  together. 

Lord  7.  Russell  agreed  that  the  Clause 
was  a  very  useful  Clause,  and  regretted 
its  omission.  Hereafter  it  might  be  pro- 
per and  necessary  to  legislate  on  the 
subject,  but  at  present  he  was  not  inclined 
to  disagree  with  the  Lords'  Amendment  in 
this  particular. 

The  House  divided:  Ayes  28;  Noes 
54  '.—Majority  26. 
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Archbold,  R. 
Brotherton,  J. 
Brownrigg,  S. 
Bryan,  G. 
Codrington,  A. 
Currie,  R. 
Curry,  VV. 
Divelt,  E. 
Douglas,  Sir  C.  £. 
Finch,  F. 
Hector,  C.  J. 
Hill,  Lord  A.  M. 
Ilutton,  B. 
Kinnaird,  hon.  A. 
LusliingtOD,  C. 
Morris,  D. 


O'Connell,  M.  J. 
Pechell,  Capt. 
Phillips,  M. 
Pryme,  G. 
Redington,  T.  N. 
Somers,  J.  P. 
Somerville,  Sir  W. 
Style,  Sir  C. 
Thomely,  T. 
Wallace,  VL 
WarburtoDy  H. 
Yates,  J.  A. 

TELLERS. 

AgUonby,  H.  A. 
Hawes,  B. 


List  of  the  Noes* 


Alston,  R. 
Anson,  Col. 
Ashley,  Lord 
Baker,  E. 
Blackbume,  L 
Broadwood,  H. 
Bruce,  Jjord  £. 
Campbell,  Sir  J. 
Chute,  W.  L.  \V. 
Clayton,  Sir  W. 
Eliot,  Lord 
Estcourt,  T. 
Ferguson,  Sir  R. 
Freshfield,  J.  W. 
Gladstone,  W.  £. 
Harvey,  D.  W. 
Hayter,  W.  G. 
Hodgson,  R. 
Hope,  G.  W. 
Hotham,  Lord 
Inglis,  Sir  R.  II. 
Kemble,  H. 
Labouchere,  H. 
Lemon,  Sir  C. 
Lincoln,  Earl  of 
Lowther,  J.  H. 
Lucas,  E. 
Lygon,  hon.  Gen. 
Lynch,  A.  H. 

Amendment  agreed  to. 
On  the  Lords'  amendment  for  the  cm 
sion  of  clause  62,  relating  to  the  appoii 
ment  of  additional  curates  in  pariil 
where  further  spiritual  aid  was  lequin 
and  where  the  expenses  of  such  appoii 
ment  were  to  be  defrayed  by  tne  | 
rishioners, 

Mr.  Hawes  wished  for  the  restoratioa 
the  clause  and  he  moved  to  disagree  w 
_  the  Lords.  The  clause  had  received  t 
general  assent  of  the  House  of  Comnoi 
and  ought  not  to  be  omitted. 

Lord  John  Russell  admitted,  that  I 
{clause  was  generally  approred  of  b|  U 


Macleody  R. 
Mahon,  Lord 
Maule,  hon.  F. 
Mfiule,  W.  H. 
Morpeth,  Lord 
Murray,  J.  A. 
PalmerstODy  Lord 
Parker,  R.T. 
Perceval,  Col. 
Praed,  W.  M. 
Praed,  W.  T. 
Rice,  rt.  hon.  T.  S 
Richards,  R. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Sandon,  Lord 
Somerset,  Lord  G. 
Stanley,  E.  J. 
Stock,  Dr. 
Surrey,  Earl 
Thomson,  G.  P. 
Thomhill,  G. 
Vere,  Sir  C.  B. 
\^emer,  CoL 
Wood,  SirM. 

TELLEBS* 

O'Ferrall,  M. 
Steuart,  R. 


1017 


Spirit  Licences 


{Aug.  6} 


(Ireland). 


1018 


House,  but  as  it  appeared  from  the  discus- 
sion in  another  place  that  it  might  excite 
great  jealousy  amongst  the  curates  origi- 
nally appointed,  he  should  support  its 
omission. 

The  House  divided,  on  Mr.  Hawes'  mo- 
tion, Ayes  26  ;  Noes  46  ; — Majority  20 

List  of  the  Ayes. 


Bowes,  J. 
Brotherton,  J. 
Bryan,  G. 
Clements,  Lord 
CodringtODj  Adm. 
Currie,  R. 
Divett,  E. 
Duke,  Sir  J. 
Finch,  F. 
Fiizroy,  Lord  €• 
Hector,  C.  J. 
Hutton,  R. 
Lefevre,  C:  S. 
Lushington,  Dr. 
Lusbington,  C. 


Pechell,  Capt. 
Phillips,  M. 
Ponsonby,  hon.  J. 
Power,  J. 
Pryme,  G. 

Somerville,  Sir  W.  M. 
Stock,  Dr. 
Style,  Sir  C. 
Tolleraache,  P.  J. 
Vigors,  N.  A; 
Yates,  J,  A. 

TELLERS. 

Aglionby,  H.  A. 
Hawes,  B. 


List  of  the  Noes. 


Acland,  Sir  T.  D. 
Bellew,  R.  M. 
Blennerhassett,  A. 
Byng,  rt.  hon.  G.  S. 
Dalmeny,  Lord 
Eaton,  R.  J. 
Ellis,  J. 
Estcourt,  T. 
Eiwall,  R. 
Fergusson,  Sir  R. 
Freshfield,  J.  W. 
Gladstone,  W.  E. 
Gordon,  Capt. 
Hodgson,  R. 
Hogg,  J.  W. 
Howard,  P.  H. 
Inglis,  SirR.  IL 
Jones,  T. 
Kemble,  H. 
Lemon,  Sir  C. 
Lucas,  £• 
Maclean,  D. 
Macleod,  R. 
Maule,  hon.  F. 
Morpeth,  Lord 


Murray,  J.  A. 
Parker,  R.  T. 
Pamell,  Sir  H. 
Price,  Sir  R. 
Rice,  rt.  bon.  T.  S. 
Richards,  R. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Sandon,  Lord 
Seymour,  Lord 
Shaw,  F. 
Stanley,  E.  J. 
Stuart,  R. 
Surrey,  Earl  of 
Thomson,  C.  P. 
Turner,  E. 
Vere,  Sir  C. 
Vivian,  J.  E. 
Wood,  C. 
Wood,  Sir  M. 
Wood,  T. 

TELLERS. 

Parker,  J. 
Troubridge,  Sir  T. 


Lords  amendment  agreed  to. 

The  other  clauses  of  the  Bill  were  agreed 
to,  and  a  Committee  was  named  to  confer 
with  the  Lords  upon  differing  from  their 
amendments. 

Spirit  Licences  (Ireland).]  On 
the  motion  that  the  House  resolve  itself 
into  Committee  on  the  Spirit  Licences 
(Ireland)  Bill, 

Mr.  Skaw  repeated  his  objections  to  the 
bill|  on  the  ground  of  the  immoral  effects 


of  the  practice  it  sanctioned.  As  Govern- 
ment must  be  convinced  of  the  pernicious 
consequences  of  the  practice,  and  as  two 
years*  warning  had  been  given^  with  a  clear 
understanding  that  no  further  indulgence 
would  be  granted,  there  was  no  reason  for 
this  Bill.  He  moved,  that  it  be  committed 
that  day  three  months. 

Mr.  O'Connefl  supported  the  bill. 
There  had  been  ten  or  eleven  divisions  on 
the  bill  already ;  and  be  thought  the  House 
ought  not  to  countenance  the  system  of 
opposition  pursued  by  the  right  hon.  Gen- 
tleman in  regard  to  this  bill.  A  Com- 
mittee of  that  House  had  reported  in  favour 
of  the  grocers,  and  when  it  was  proposed 
to  take  from  them  the  privilege  of  selling 
spirits,  a  deputation  from  that  body  had 
satisfied  the  Government  of  the  injustice 
of  such  a  proceeding.  The  grocers  in 
Dublin  might  be  prepared  for  terminating 
their  retail  trade  in  spirits,  but  in  the 
country  towns  an  immediate  prohibition 
would  be  productive  of  ruin  to  many,  as 
they  were  not  aware  that  such  a  measure 
was  even  contemplated.  All  they  wanted 
was  one  year  more,  to  enable  them  to  take 
their  capital  out  of  this  branch  of  their 
trade,  and  to  dispose  of  the  stock  on  hand. 
He  might  mention  to  the  House,  that  not 
a  single  grocer  had  lost  his  licence  for  mis- 
conduct, and  he  did  therefore  hope,  that 
they  would  consent  to  allow  the  bill  to 
proceed. 

Mr.  Lucas  would  give  his  most  deter- 
mined opposition  to  the  measure,  as  he 
believed  the  mischiefs  of  the  system  of  per- 
mitting grocers  to  sell  spirits  could  not  be 
got  rid  of  in  any  other  way  than  by  throw- 
ing out  the  bill.  The  hon.  and  learned 
Member  for  Dublin  had  stated,  that  no 
grocer  had  lost  his  licence  for  misconduct, 
but  it  was  impossible  to  find  the  grocers 
guilty  of  improper  conduct,  because  they 
had  not  the  same  power  over  them  as  over 
the  keepers  of  public-houses. 

Sir  W,  Somerville  would  give  his  vote  in 
favour  of  going  into  Committee  upon  the 
bill,  because  he  wished  the  grocers  to  have 
an  opportunity  of  disposing  of  their  stock  ; 
but  he  thouglit  the  system  of  permitting 
grocers  to  sell  spirits  ought  to  be  put  an 
end  to. 

The  House  divided.  Ayes  35;  Noes  25; 
— Majority  10. 


List  of  the  Ayes. 


Aglionby,  H.  A. 
Archbold,  R. 


Bellew,  R.  M. 
Blennerhassett^  A. 


1019 

Chalmers,  P. 
Dalroeny,  Lord 
Etwall,  II. 
Gordon,  R. 
Hector,  C.  J. 
Ilobliouse.T.  B. 
Howard,  P.  H. 
Lushington,  C. 
Lynch,  A.  H. 
Maclcod,  R. 
Maule,.W.  H. 
Morpetli,  Lord 
Moiris,  I). 
Muskell,  (i.  A. 
(VConncIl,  D. 
O'Connell,  J. 
(rConnon,M. 


The  Earl  of 


Parker,  J. 
Parnell,  Sir  II. 
Pecholl,  Capt. 
Pendarves,  E. 
Phillips,  M. 
Power,  J. 

Somerville,  Sir  W.  M. 
Slock,  Dr. 
Thornely,  T. 
Townly,  R.  G. 
Vii^ors,  N.  A. 
Wallace,  R. 
Wyse,  T. 
Yaies,  J.  A. 

Tri.M'.n^. 
0'Connell,M.  J. 
Pryme,  G. 


Acland  Sir  T.  1). 
Alsa(;cr,  Capt. 
Rrotlicrton,  J. 
Clements,  J^rd 
Kstcourt,  T. 
I'er^usson,  Sir  H 
Freshfield,  J.  W 
II  awes,  B. 
Hodgson,  R. 
Holmes,  W, 
Inglis,  Sir  R.  H. 
Jones,  T. 
Kemblc,  II. 
Lefcvre,  C.  S. 


List  of  the  Noi:s. 

Lockhart,  A.  M. 
Lucas,  K. 
Praed,  W.T. 
Richards,  R. 
Rolfe,  Sir  R.  M. 
Russell,  Jjord  J. 
Spry,  Sir  S.  T. 
Thornhill,  G. 
Tollemache,  F.  J. 
Verc,  Sir  C.  B. 
Vivian,  J.  E. 

Xr.LLERS. 

Shaw.  F. 
Ellis,  J. 


Dill  went  through  a  Committee. 
House  resumed. 


HOUSE   OF  LORDS, 
Tuesday,  August  7,  1838. 

M I  HIT  KB.  1  Petitiom  prwcntcd.  By  the  Archbishop  of 
CANTKimriiY.  fh>m  We>inouth,  I^wn,  and  other  placet, 
by  the  Duke  of  KrcHMUND,  from  the  Weslcyan  Metho- 
dist* of  KiUiiburgh,  Dalkeith,  and  Duke^trcet  Cliapel, 
I^hIs,  and  by  the  Karl  of  Caruslb,  from  Whitby, 
Ncwark-on-Trtnl,  an<l  other  plai-cs,  against  the  Encou- 
ra^'inenl  of  Idolatrous  Ceroinonics  in  India. — Hy  the 
Duke  of  KicHMONi),  from  the  (iuardiaiis  of  a  Union  in 
thf  (>ounty  of  Hui'kinghnm,  in  favour  of  the  Poor-law 
An\endnicnt  Act. 

TiiK  Karl  oy  Durham's  Ordi- 
XANCF.s.]  Lord  Brovghavi  said,  that 
havinj^:  looked  over  the  papers  relative  to 
Caiiiidian  Atiairs,  whii  h  had  been  laid  on 
the  Table,  he  must  reiterate  what  he  had 
before  asset  ted,  that  the  ordinances  issued 
by  I  he  Earl  of  Durham  wore  wholly  illegal, 
lie  had  on  a  former  oicasion  declared, 
that  to  be  his  opinion,  and  he  wr: 
pcrfcclly  convinced,  that  his  opin.-  AoS 
a  correct  one.  It  was  (piitc  clc  ,  tliat 
ihoii'^h  the  power  to  Lord  Durhim 

was  very  p^re.it,  yet,  that  no  power  had 
been  bestowed  on  him  by  net  of  Parlia. 
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ment  to  inflict  pains  and  penalties  on  ii 
viduals  who  had  not  pre?iDU8ly  b 
brought  to  trial.    The  noble  Earl 
empowered  to  issue  ordinances  for 
good  government  of  the  province  — 
make  general  laws  for  the  good  govi 
ment  and  welfare  of  the  colony;  1 
from  the  beginning  to  the  end  of  the 
by  which  he  was  intrusted  with  this  poi 
there  was  a  grand  exception— which 
ception  tied  up  the  Governor  of  Can 
from  altering  any  act  of  the  British  I 
liament.     Now,  in  the  very  outset 
found,  that  one  of  the  recently-iss 
ordinances  contravened  the  provisiooi 
the  7th  of  William  3rd,  "  for  the  tria 
all  treasonable  offences."    If  Ix>rd  E 
ham  had  a  right  to  dispense  with  that 
— if  he  had  a  right  under  the  pov 
which  had  been  granted  to  him,  to  c 
dcmn  in  every  case  as  traitors,  n 
against  whom  no  witness  had  been 
amincd,  into  whose  alleged  offence 
inquiry  had  been  made — if  he  could 
this,  setting  at  nought  all  those  prud 
and  salutary  safeguards  which  the  law  I 
provided  for  accused  parties,  then  tfa 
was  nothing  to  prevent  him  from  inl 
fering  with  any  other  law  or  enactmen' 
the  Parliament  of  England.    It  miebt 
alleged,  that  the  parties  thus  proclain 
had  absconded.    But  what  was  the  cou 
adopted  by  Parliament  in  the  rebellion 
1715?    What  was  the  course  pnnued 
Parliament  with  respect  to  tne  pan 
connected  with  the  projected  astaninat 
of  King  William?   The  accused  perei 
were  absent,  and  Parliament  passed  a  I 
of  attainder  against  them.    But  witnei 
were  examined  to  convict  them,  a  solei 
inquiry  took  place,  and  all  the  diffcrei 
between  that  and  a  regular  trial  was,  tl 
they  were  convicted  before  Parlianic 
and  not  before  the  ordinary  court.    If  I 
Governor  of  Canada  in  Council  was 
trusted  with  the  power  to  make  laws,  tl 
ought  to  be  drawn  up  in  a  manner  at  p 
cise,  clear,  definite,  and  intelligible,  ai 
they  were  the  work  of  the  Legislati 
itself.    But  let  their  Lordships  mark  1 
whole  course  of  this  marvellous  proce 
ing.    Lord  Durham's  ordinance  did  i 
begin,  as  in  the  case  of  a  bill  of  attaind 
by  declaring,  "  that  A,  B,  and  C,  fc 
been  guilty  of  high  treason     but  withi 
any  such  allegation,  it  directed,  that  su 
and  such  persons  should  be  carried 
Beriniida.  and  if  they  left  their  place 
banishment,  then  they  should  be  con 
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dered  gailty  of  high  treason.    This  was 
prospeclivo  high  treason — high  treason, 
not  for  any  act  committed  in  Canada,  but 
simply  for  leaving  Bermuda.     Such  a 
proceeding  was  opposed  to  the  statute  of 
the  25th  of  Edward  drd,  which  defined 
what  should  be  considered  as  high  treason, 
and  limited  the  offence  to  very  few  cases 
indeed.    Again,  there  was  another  part 
of  the  ordinance  which  called  for  especial 
notice.    Twelve  or  fourteen  persons  were 
named  as  the  murderers  of  lieutenant 
Weir,  and  it  was  expressly  stated  in  this 
official  document  that  nothing  contained 
in  any  proclamation  of  her  Majesty  should 
be  held  to  extend  to  the  cases  of  those 
persons.    So,  that  if  her  Majesty  issued  a 
proclamation  of  pardon  (which  she  had  a 
right  to  do,  unless  the  Governor  of  Canada 
was  viceroy  over  her  Majesty  and  could 
control  her)— if  she  issued  such  a  procla- 
mation (which  might  be,  for  aught  he 
knew,  the  most  wise  and  salutary  course), 
yet  was  it  declared  by  the  ordinance,  that 
nothing  contained  in  any  proclamation 
issued  by  her  Majesty  should  extend  to 
this  particular  offence.     All   this  was 
done,  he  supposed,  under  colour  of  the 
coercion  act.    But  what  right  did  the 
coercion  act  give  to  adopt  such  proceed- 
ings as  these.   The  coercion  act  did  not 
extend  to  Bermuda.    But  the  Governor 
of  Canada  assumed  the  power  of  transport- 
ing to  Bermuda,  and  of  visiting  with  the 
penalty  of  treason  those  who  escaped  from 
their  place  of  banishment.    Lord  Durham 
he  knew  was  not  a  lawyer,  neither  was 
Sir  C.  Paget,  who  was,  no  doubt,  a  very 
meritorious  officer,  and,  therefore,  they 
ought  to  have  been  cautious  in  the  fra- 
ming   and  promulgating  of  ordinances. 
But  Lord  Durham  said,  "  Under  all  the 
circumstances,  I  determined  on  sending 
those  persons  to  Bermuda"  ( which,'* 
his  Lordship  might  have  added     I  had 
no  power  to  do"),  **  where  they  could  be 
placed  under  a  strict  and  severe  surveil- 
lance."   Now,  he  would  advise  the  Go- 
vernor of  Bermuda  not  to  attempt  to  place 
any  of  these  people  under  a  strict  and 
severe  surveillance ;  for  if  he  did,  he  would 
render  himself  liable  to  an  action  for  false 
imprisonment.      The  Governor-general 
might  just  as  well  have  passed  a  law  for 
the  exercise  of  this  system  of  surveillance 
towards  those  parties  in  the  county  of 
Middlesex,  or  the  city  of  Westminster. 
The  penalty,  be  it  observed,  was  not  con- 
6ned  to  the  appearance  of  these  people  in 


Canada,  if  they  escaped  from  Bermuda ; 
it  was  to  attach  to  them  if  they  were 
found  at  large  anywhere.  Even  if  they 
came  to  London  they  were  held  to  be 
liable  to  punishment.  He  contended, 
that  no  state  necessity  could  be  shown 
for  such  an  ordinance.  It  was  a  mere 
wanton  display  of  power.  It  was  melan- 
choly to  think,  that  the  monstrous  powers 
granted  to  the  Governor  of  Canada  should 
be  used  in  such  a  manner.  But  what  he 
had  stated,  sufficiently  proved  the  reck- 
lessness of  the  way  in  which  the  noble 
Lord  and  his  Council  had  exercised  them. 
It  was  not  possible,  when  such  extensive 
powers  were  granted,  to  use  them  with  too 
much  care,  and  caution,  and  circumspec- 
tion. But  these  ordinances  manifested  in 
the  noble  Earl  no  feeling  of  that  descrip- 
tion. It  was  no  fault  of  his,  that  he  felt 
it  necessary  to  call  their  Lordships'  atten- 
tion to  these  matters.  They  were  told, 
when  it  was  proposed  to  grant  extraordi- 
dinary  powers  to  the  Governor- general 
of  Canada,  and  when  the  danger  of  grant- 
ing such  extraordinary  powers  was 
pointed  out  and  insisted  on,  that  no  mis- 
chief could  result  from  such  a  measure, 
because  all  the  proceedings  of  the  Go- 
vernor-general would  be  subjected  to  the 
observation  and  superintendence  of  Par- 
liament. That  such  observation,  scrutiny, 
and  superintendence  were  most  necessary, 
and  were  most  clearly  called  for  was  now 
perfectly  apparent.  He  should  say  no- 
thing of  twenty-four  sentences  having 
been  passed  on  individuals  contrary  to  a  re- 
gulation of  council  in  x>ne  day,  but  he  must 
advert  to  the  appalling  fact  of  fourteen  per- 
sons, and  M.  Papineau,  making  fifteen, 
being  adjudged  to  suffer  death,  if  they  ap- 
peared in  Canada,  not  one  of  those  indivi- 
duals having  been  previously  tried.  Such 
a  proceeding  was  contrary  to  every  princi- 
ple of  justice,  and  was  opposed  to  the 
genius  and  spirit  of  English  law,  which 
humanely  supposed  every  accused  party 
to  be  innocent  until  he  was  proved  to  be 
guilty. 

Lord  Glenelg  said,  that  with  respect  to 
the  first  ordinance  to  which  the  noble  and 
learned  Lord  had  alluded,  and  which  had 
reference  to  transportation  to  Bermuda,  if, 
as  the  noble  and  learned  Lord  asserted,  it 
was  illegal,  it  could  not  be  of  any  avail. 
In  looking  at  the  whole  of  this  question, 
the  object  for  the  House  to  consider  was, 
the  purpose  for  which  this  enlarged  power 
was  granted  to  the  Earl  of  Durham,  and 
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the  effect  which  had  been  produced  by  the 
mode  in  which  it  had  been  exercised. 
That  purpose  unquestionably  was  to  secure 
the  peace  and  tranquillity  of  Canada,  and 
to  effect  that  object,  regulations  had  been 
passed  to  prevent  the  return  of  certain  per- 
sons to  Canada,  unless  they  gave  security 
for  their  future  good  conduct.  There  was 
nothing  in  this  incompatible  with  the  ob- 
ject to  effect  which  Lord  Durham  went 
out  to  Canada.  His  Lordship  went  out  for 
the  pacification  of  that  colony,  and  for  the 
purpose  of  closing  as  soon  as  possible 
those  scenes  of  distress,  of  strife,  and  of 
contention,  which  had  been  so  long  ex- 
hibited there.  It  was  for  that  purpose  that 
Lord  Durham  proceeded  to  Canada;  and 
if  he  had  issued  ordinances  which  tended 
to  effect  that  purpose,  he  deserved  praise, 
and  not  censure.  He  repeated,  that  the 
great  point  to  be  considered  was,  the  ob. 
ject  to  effect  which  Lord  Durham  was 
armed  with  those  powers;  and  he  would 
confidently  assert,  that  in  Canada,  public 
opinion  was  decidedly  in  favour  of  the 
course  which  Lord  Durham  had  adopted. 
That  noble  Lord  had  to  consider  the  situa- 
tion of  the  prisoners  in  Lower  Canada, 
men  who  were  guilty,  or  were  supposed  to 
be  guilty,  of  very  high  crimes.  It  was  a 
very  delicate  and  difficult  task  for  his 
Lordship.  He  had  to  decide  whether  the 
parties  should  be  visited  with  the  extremity 
of  a  severe  law,  or  be  treated  with  cle- 
mency and  forbearance.  He  chose  the 
latter  course,  and  gave  to  those  who 
pleaded  guilty  a  sentence  as  lenient  as  the 
circumstances  warranted.  This,  he  had 
reason  to  know,  from  persons  who  came 
from  that  country,  had  afforded  the  utmost 
satisfaction  to  all  parties.  The  difficulty 
of  the  situation  in  which  Lord  Durham 
was  placed  must  be  obvious  to  every  per- 
son who  considered  the  slate  of  Canada. 
On  one  side  parties  were  calling  for  severe 
measures — were  demanding  extreme  pun- 
ishment against  the  offenders,  while,  on 
the  other,  many  individuals  were  anxious 
for  an  entire  amnesty.  Lord  Durham 
adopted  a  middle  course,  and  when  his 
decision  was  announced,  it  gave  general 
satisfaction  throughout  the  colony.  With 
respect  to  those  persons  who  had  absconded 
from  the  province,  whatever  might  be  al- 
leged on  that  point,  there  was  no  doubt 
on  his  mind  that  acting  on  the  principle  of 
prudence,  the  course  which  had  been  taken 
was  the  wisest  and  the  best.  He  thought 
that  the  course  adopted  by  Lord  Durham 


;  was  calculated  to  restore  and  to  sect 
i  the  peace  and  tranquillity  of  Canada.  . 
I  to  the  second  ordinance  to  which  the  nol 
and  learned  Lord  had  adverted,  as  cg 
'  trary  to  the  law  of  England,  be  luppos 
I  that  every  minute  municipal  regulati 
was  not  expected  to  be  strictly  and  to  t 
letter  in  accordance  with  that  law,  etE 
ciaily  when  such  a  state  of  things  preTaii 
as  that  whjch  Lord  Durham  had  to  e 
counter.    He  believed,  that  the  procee 
>  ings  taken  by  Lord  Durham  were  approv 
'  of  by  every  reasonable,  unbiassed,  a 
I  dispassionate  man  in  the  colony ;  and 
I  could  not  agree  with  the  noble  and  learn 
Lord,  great  as  his  authority  might  1 
when  he  declared  that  those  proceedin 
were  illegal. 

Lord  Brougham  said,  that  all  which  t 
j  Earl  of  Durham  wished  to  do  he  mig 
I  have  effected  without  breaking  the  la 
j  If  Lord  Durham  had  said  to  parties  f 
'  cused  or  suspected,  "  I  won't  bring  you 
trial  if  you  conduct  yourselves  properly 
then  he  would  have  done  legally  for  t 
'  peace  and  tranquillity  of  the  color 
all  which  he  was  said  to  have  done,  t 
which  he  had  done  illegally.  Lord  Durhi 
did  not  declare  these  to  be  traitors,  but 
said,  "  I  shall  send  vou  to  Bermuda,  ai 
if  vou  leave  that  island,  you  shall  be  a 
judged  guilty  of  high  treason?  B 
how  could  his  lordship  declare  the 
guilty  of  high  treason?  What  iep 
or  justifiable  right  could  he  plead  for  dor 
so,  when  they  never  had  been  arraignc 
when  they  never  had  been  tried,  wh 
they  never  had  been  found  guilty  of  tli 
offence?  Such  a  proceeding  was  nei 
known  even  in  the  worst  times  of  tl 
country.  Even  then  individuals  were senr 
with  notice ;  they  were  informed  of  wh 
they  were  accused ;  but  the  people  desi 
nated  in  Lord  Durham's  ordinance  were 
be  declared  guilty  of  high  treason,  not  I 
what  they  did  in  Canada — no,  no,  bot  i 
coming  from  Bermuda,  where  the  Oovi 
nor-general  had  no  right  to  send  tbei 
and  appearing  in  Canada.  The  noble  Lo 
(Glenelg)  asked,  Was  it  to  be  sopposc 
that  Lord  Durham  and  his  council  we 
not  to  have  all  the  powers  of  the  LegisI 
ture  of  Canada?"  He  denied,  that  Lo 
Durham  had  any  such  power.  At  i 
events  he  was  clearly  forbidden  to  all 
any  statute  of  the  Parliament  of  Englan 
If  it  were  said,  that  the  words  of  the  A 
enabled  the  noble  Earl  so  to  proceed,  ^ 
must  regard  such  an  assertion  as  a  m 
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quibble.    Was  he  to  be  told,  because  the 
words  of  the  Act  were  so  wide  and  com- 
prehensive  with  respect  to  the  power  of 
issuing  ordinances    for  the  peace,  welfare, 
and  good  government  of  the  province/' 
that  therefore  Lord  Durham  was  authorised 
to  proceed  as  he  had  done  ?    Would  any 
man  say,  that  this  provision  gave  Lord 
Durham  the  right  to  hang  individuals,  or 
to  visit  them  with  pains  and  penalties, 
they  not  having  been  brought  to  trial? 
He  should  like  to  have  the  opinion  of  the 
learned  judges  as  to  the  construction 
that  was  to  be  placed  on  this  Act.  If 
one  of  them,  even  one  of  them,  was 
of  opinion  that  Lord  Durham's  construc- 
tion was  a  correct  one,  he  should  be 
exceedingly  surprised.   He  was  quite  con- 
fident, that  their  Lordships  never  intended 
to  grant  any  such  power.     Tliey  had, 
however,  to  deal  not  with  what  their  Lord- 
ships intended  to  do,  but  with  what  they 
actually  did,  by  this  act.  And,  if  any  one 
of  the  judges  who  were  in  the  habit  of 
construing  acts  of  Parliament,  declared 
that  the  Act  in  question  authorised  the 
steps  taken  by  the  Governor-general  of 
Canada,  then  he  would  at  once  acknow- 
ledge that  he  was  wrong,  and  would,  of 
course,  give  up  his  argument.    He  had 
consulted  some  of  the  best  lawyers  in 
Westminster-hall  on  this  point,  and  they 
did  not  express  the  shadow  of  a  doubt  on 
the  subject.    If  the  noble  and  learned 
Lord  on  the  Woolsack  declared,  after  the 
exception  which  he  had  pointed  out,  that 
these  proceedings  were  legal,  he  would  be 
ready  to  reconsider  his  opinion.    But  he 
roust  say,  that  he  would  not  be  ready  on 
the  authority  of  a  Minister  of  the  Crown, 
speaking  under  the  pressure  of  debate,  or 
on   the   authority  of  an  equity  lawyer, 
whose  attention  had  not  been  turned  to 
the  consideration  of  questions  of  this  na- 
ture, to  forego  or  give  up  his  deliberately- 
formed  opinion.    What  did  the  Act  say, 
with  respect  to  the  laws  which  Lord  Dur- 
ham and  his  council  were  empowered  to 
make  ?   It  expressly  set  forth,  *'Nor  shall 
it  be  lawful  by  any  such  law  or  ordinance 
to  repeal,  suspend,  or  alter,  any  provision 
of  any  act  of  the  Parliament  of  England." 
Now,  though  the  Earl  of  Durham  and  his 
council  could  not  repeal  the  Act  of  Ed- 
ward the  3rd,  or  the  Act  of  William  the  Ist, 
yet  they  seemed  to  think,  that  they  might 
arrive  at  the  same  end  by  a  different  road 
— namely,  by  making  in  each  particular 
man's  case  a  law  contrary  to  those  statutes. 
VOL.XUV.  {JX} 


Was  that  consistent  with  the  principles  of 
English  law?    If  her  Majesty's  Ministers 
supposed  so,  he  wished  them  joy  of  their 
legal  knowledge.    Lord  Durham  was  not, 
he  knew,  a  professional  man ;  but  he  had 
a  council,  and  he  did  complain  that  that 
council  should  have  sanctioned  those  ordi- 
nances.   Lord  Durham  had  appointed  a 
Special  Council :   the  Secretary  to  the 
Government  was  a  lawyer;  he  was  the 
legal  adviser  of  the  Special  Council ;  and 
he  blamed  that  Council,  who  might  have 
availed  themselves  of  legal  assistance, 
more  than  he  did  the  Earl  of  Durham,  for 
the  promulgation  of  those  ordinances.  He 
knew  perfectly  well,  that  Lord  Durham 
was  in  a  very  peculiar  situation ;  and  he 
felt  for  the  difficulties  in  which  the  noble 
Earl  was  placed,  as  much  as  the  noble 
Lord .  But  other  and  greater  considerations 
impelled  him  to  bring  this  subject  under  the 
consideration  of  their  Lordships.    He  was 
anxious  for  the  best  interests  of  that  co- 
lony ;  he  was  anxious  for  the  credit  of  the 
government  of  that  colony;  he  was  anxious 
for  the  peace  and  tranquillity  of  thatcolony; 
and  he  would  say,  that  if  any  man  were  to 
rack  his  brain  for  the  purpose  of  discon* 
tenting,  and  not  contenting,  a  colony,  for 
the  purpose  of  undoing  all  which  Lord 
Durham  had  been  commissioned  to  do,  he 
could  not  have  hit  upon  a  more  effectual 
scheme,  or  a  more  certain  plan  for  accom- 
plishing that  purpose,  and  for  prostrating 
all  those  hopes  and  expectations  which 
had  been  held  out  of  tranquillizing  Canada, 
than  by  making  and  publishing  those  roost 
obnoxious  ordinances  which  bore  the  im- 
press of  ignorance,  of  haste,  of  a  total 
neglect  of  what  was  lawful,  and  of  an 
anxious  disposition  to  do  that,  for  the 
doing  of  which  not  one  particle  of  law, 
or  of  justice,   or  of  equity,  could  be 
pleaded. 

Viscount  Melbourne  admitted,  that  the 
power  to  be  exercised  by  the  Earl  of  Dur- 
ham, in  conjunction  with  his  council,  that 
council  to  be  appointed  by  him,  was  of  an 
extraordinary  and  most  extensive  nature. 
But  their  Lordships  would  consider,  in 
examining  this  subject,  that  the  circum- 
stances which  called  for  that  power,  and 
under  which  it  was  granted,  were  also  of 
a  very  extraordinary  character.  He  asked 
them,  to  consider  the  situation  and  cir- 
cumstances of  the  colony ;  he  called  upon 
them  lo  reflect  on  the  difficulties  with 
which  Lord  Durham  had  to  contend,  and 
to  recollect  what  be  bad  stated  on  a  for* 
2L 
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mer  occasion,  that,  being  on  the  spot,  his 
noble  Friend  must  be  much  belter  ac- 
qiiiiinteil  with  the  whole  of  the  circum- 
stances, and  more  aware  of  the  measures 
which  it  might  be  necessary  or  expedient 
to  adopt,  than  any  of  their  Lordships  could 
be  expected  to  be.  Ilo  must  say,  it  was 
mi  convenient;  it  wiis  not  expedient ;  it 
was  nol  fail  ;  it  was  not  just— he  did  not 
mean  to  Lord  Durham — ii  was  nol  just  to 
themselves;  it  was  not  fair  to  ihe  steps 
they  had  already  taken — it  was  not  just  to 
the  interests  of  this  <;rcat  cm])ire,  to  con- 
sider these  measures  in  such  a  manner  as 
to  suller  themselves  to  be  loo  much  struck 
liy  any  anomaly  which  might  appear  on 
the  face  of  them,  or  by  any  disparity  which 
mi'jjht  exist  between  the  ])ractice  in  Canada 
and  in  this  country  in  a  settled  state  of 
society,  in  times  of  perfect  tranquillity, 
without  peiil  anil  without  danger.  If  they 
considered,  that  those  powers  had  been 
imprudently,  unjustly,  and  improperly  ex- 
ercised— if  they  ihoui^ht  they  had  been 
exercised  in  such  a  manner  as  to  haz.ird 
the  inl' rests  of  this  country  in  that  part  of 
the  world,  it  would,  un([uestionably,  be 
wiser  for  their  fiOrddiips  to  interfere  deci- 
sively, in  order  to  prevent  such  a  course 
beiny^  persevered  in.  He  did  not  under- 
r.tanrl  the  noble  and  huirned  Lord  to  pro- 
pose that  mode  of  [uoceeding  ;  but  if  their 
Lordships  did  not  see  ground  for  interfer- 
ing in  that  manner,  then,  he  said,  there 
was  but  one  other  course — to  rxercise 
some  conlidence,  to  place  some  reliance, 
inslead  of  constantly  interrupting  proceed- 
ings by  ])erpttual  comments  on  them, 
weakening  their  own  authority  and  the 
liMldiorily  of  (lovcrnmcnt,  by  condemna- 
linns  which  tl\ey  did  not  me.m  to  follow 
All  (Jovernments,  it  was  most  true, 
had  their  faults  and  their  errois,  their 
ttKjcnita  vitiiL  ;  and  iii  consfquenre  of 
party  strife,  in  consecpicncc  of  political 
attacks  one  nj)on  another,  in  consequence 
of  personal  (lislikes  and  animosities,  the 
enemies  of  the  country,  whether  foreign  or 
domestic,  always  found  their  greatest  as- 
sisfanc(!  and  encouragement  in  the  bosom 
of  the  le;.>islative  assemblies  of  the  coun- 
try. That  had  always  been  the  case; 
and  certainly  it  was  a  very  great  misfor- 
tune The  noble  anrl  learned  L';rd  who 
sat  on  his  ritiht  h:\nd,  was  always  twitting 
:tn«]  rcproaehin;;' him  for  his  ignorance  of 
ih(:  I.iw;  Iw  would  not,  th«r(.foro,  venture 
to  iiiiythin;;  on  the  law  nf  the  case 
Mp<)n  the  |»»e>".eMl  f»f c.iffion .     Luleed,  it 


was  perfectly  useless  that  he  should  do  so; 
because,  undoubtedly,  his  opinion  could 
carry  with  their  Lordships  no  authority  or 
weight  whatsoever.  But  he  begged  leave 
to  assure  their  Lordships,  that  with  the 
exception  of  that  part  of  the  ordioancei 
which  related  to  the  island  of  Bermuda, 
where  there  was  an  evident  mistake  in  the 
Governor-general  and  council,  erroneoutly 
supposing  that  their  power  extended  l>e- 
yond  the  given  bounds  of  their  own  juris- 
diction, he  believed  the  whole  of  the  re- 
mainder of  the  ordinances  were  perfectly 
legal,  and  warranted  by  the  powers 
which  Parliament  had  committed  to  Lord 
Durham. 

Jxtrd  fAlenhoroughvfA^^?ii\  it  had  been 
admitted  by  the  noble  Viscount,  that  part 
of  the  ordinances  relating  to  the  transport- 
ation of  the  eight  persons  to  the  island  of 
Bermuda  was  altogether  unlawful;  it  ap- 
peared however  to  him  that  the  latter  part 
of  those  ordinances,  with  respect  to  those 
persons  who  were  to  be  punished  on  their 
return  to  Canada,  was  also  contrary  to  act 
of  Parliament,  contrary  to  the  law  of  En*;- 
land,  contrary  to  the  7th  of  William  IIL, 
to  the  14th  of  George  IIL,  and  to  the 
provisions  of  the  act  passed  at  the  com- 
mencement of  the  present  session.  It 
was  quite  true  that  very  great  powers 
were  delegated  by  that  act  to  the  Go? crnor 
General  in  conjunction  with  his  councilp 
and  it  was  likewise  quite  true  that  the^ 
could  not  in  all  cases  judge  of  the  expedi- 
ency of  the  measures  which  the  Governor- 
general  in  council  might  adopt ;  but  the 
objection  taken  by  his  noble  and  learned 
Friend,  in  which  he  altogether  concurred 
was  not  merely  that  those  acts  were  inex- 
pedient, unjust,  and  calculated  to  do  a 
great  deal  of  harm  instead  of  good,  but 
that  they  were  unlawful.  This  objection 
was  by  far  the  most  important;  because, 
whatever  popularity  a  measure  might  en- 
joy at  any  particular  moment  in  that  or 
in  any  country,  if  in  itself  unlawful,  it 
must  ultimately  produce  resistance  on  the 
part  of  the  people.  He  felt  perfectly  con- 
fident, if  it  were  the  desire,  as  it  must  be, 
of  Lord  Durham  and  his  council  to  govern 
Canada  with  advantage,  they  would  act 
within  the  Parliamentary  provisions  under 
which  they  derived  their  powers  in  the 
most  constitutional  manner.  The  farther 
they  departed  from  the  true  principles  of 
the  constitution  the  more  the  danger  was 
increased.  fie  was  confident  that  in  this 
instance j  as  in  any  other,  it  would  be  ap- 
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parent  that  the  smallest  deviation  from 
constitutional  principles  on  the  part  of  a 
constitutional  Government  was  fraught 
with  danger.  Governments  having  another 
origin  might  venture  on  courses  con- 
sistent with  despotism,  but  a  constitutional 
government  never  could  do  so  without  in- 
jury to  its  subjects  and  great  danger  to 
itself.  With  this  conviction  he  had 
joined  his  noble  and  learned  Friend  in 
pressing  on  their  Lordships'  attention  what 
had  recently  been  done  in  Canada ;  he 
should  continue  to  do  so,  because  he  was 
convinced  it  was  their  duly  to  supply  by 
their  Parliamentary  vigilance,  as  far  as 
they  could,  the  want  of  that  constitutional 
government  which  they  had  been  induced 
to  take  away.  The  more  their  observations 
and  arguments  led  the  Government  of 
Canada  to  take  that  course  which  was 
most  consistent  with  the  constitutional 
principles  of  this  country,  from  which  it 
derived  its  origin,  the  more  would  they  in 
fact,  be  contributing  to  the  benefit  of 
England  and  the  tranquillity  of  Canada. 
And  he  really  hoped  he  did  not  under- 
stand the  noble  Baron  at  the  head  of  the 
Colonial  Department  in  one  argument  he 
put  forth,  as  if  he  were  disposed  to  justify 
measures  admitted  to  be  in  some  mate- 
rial points  contrary  to  law,  on  the  ground 
of  their  expediency  and  necessity  under 
the  circumstances  in  which  Canada  was 
placed.  That  was  the  argument  which 
justified  all  tyranny— ar^  argument  which 
had  been  repudiated  at  all  times  in  this 
country,  and  which  he  trusted  there  was 
spirit  enough  left  still  to  repudiate,  not- 
withstanding the  grave  and  solemn  tone 
of  the  remonstrances  uttered  by  the  noble 
Viscount  at  the  head  of  the  Administra- 
tion, deprecating  all  observation  of  his 
government  in  Canada,  because  that  ob- 
servation could  not  be  made  without  the 
greatest  injury  to  a  Government  which 
had  violated  the  constitutional  principles 
on  which  it  should  have  acted. 

Lord  Brougham—l  have  been  told  by 
the  noble  Viscount  that  lawyers  have  been 
found  to  say  that  these  acts  are  legal ;  I 
beg  therefore  to  give  notice  that  I  shall, 
when  this  House  next  meets,  move  for  a 
copy  of  their  opinion  ;  and  I  now  move 
for  the  date  at  which  Sir  Charles  Paget 
first  attended  the  Council,  inasmuch  as 
he  was  not  on  the  spot  when  it  was  formed 
and  it  may  turn  out  that  only  four  instead 
of  five  were  present  when  those  ordinances 
were  passed.    I  never  till  this  night  beard, 


and  I  did  expect  that  in  this  ouse,  the 
highest  court  of  justice  in  the  kingdom,  ia 
this  Parliament,  the  temple  of  English 
liberty,  I  never  should  have  heard  the  ears 
of  your  Lordships  outraged  and  insulted  by 
the  principles  which  the  noble  Viscount 
has  promulgated — that  the  more  extreme 
the  powers  are  which  you  have  felt  it  ne- 
cessary and  deemed  it  your  duty  to  confide 
to  a  governor,  the  more  extravagant  the 
authority  which  your  coercion  bills  have 
reposed  in  his  hands,  the  less  watchful  it 
becomes  you,  the  senate  of  England,  to 
be,  how  he  exercises  those  extraordinary 
powers ;  that  if  an  ordinary  privilege  is 
conferred  on  him,  if  an  everyday  authority 
is  communicated  to  him — if  he  goes  out 
with  the  law  of  England,  common  and 
statute,  to  administer  by  the  powers  known 
to  that  law— then,  indeed,  you  may  scru- 
tinize—then you  may  watch,  and  if  he 
should  overstep  the  ordinary  restricted 
limits  of  that  common  authority,  then 
it  is  the  duty  and  the  province  of  Par- 
liament to  interpose;  but  that  when 
you  arm  him  with  dictatorial  power 
—  when  you  say  all  law  shall  be 
silent  except  that  which  you  enable  him  to 
make — when  you  tell  him  he  shall  have 
legislative  powers  with  a  very  slight  re« 
striction  and  within  the  amplest  conceiv- 
able limits  (but  still  not  without  some  re- 
striction, not  without  some  limits,  as  the 
very  act  under  which  he  derives  his 
authority  plainly  attests)— the  more  ex- 
treme the  powers,  the  more  extravagant 
the  privileges  with  which  you  arm  him, 
the  more  it  becomes  you  to  shut  your  eyes 
and  fold  your  arms,  and  sit  quiescent, 
while  he  exceeds  those  excessive  powers. 
I  should  humbly  have  thought,  the  more 
power  was  given  the  more  vigilance  was 
required  as  to  the  manner  in  which  it  is 
exercised;  and  I  have  always  hitherto 
been  taught  to  believe,  that  the  larger  the 
powers  conferred  on  any  ofificer,  the  less 
excuse  has  he  for  taking  more  than  is 
given  him,  and  exceeding  the  ample 
authority  already  placed  in  his  hands. 
Then  came  another  general  observation 
on  the  evils  of  a  popular  government, 
from  the  head,  too,  of  a  liberal  Adminis- 
tration, from  the  representative  of  Whig 
principles  in  this  country.  A  popular  go« 
vernment,  like  all  others,  has  its  evils; 
who  denies  it  ?  But  I  was  not  prepared  to 
expect,  that  that  should  be  set  down 
among  the  mischiefs  which  I  reckon  the 
greatest  duty,  the  highest  benefit,  th^ 
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most  ample  advantage,  the  consummate 
glory  of  a  popular  constitution — namely, 
that  it  abhors  arbitrary  power,  that  it 
courts  publicity  and  investigation,  that  it 
challenges  inquiry,  that  it  defies  oppo- 
sition, that  it  stands  on  its  own  merits, 
and  above  all,  never  seeks  to  skulk  in  the 
recesses  of  arbitrary  power,  to  escape  from 
scrutiny — above  all,  to  overrule  the  prin- 
ciples of  justice  and  of  known  law,  by 
planting  in  the  place  of  known  defined 
law,  that  wretched  substitute  which  con- 
sists in  law  vague  and  unknown  ;  and  if 
anything  yet  more  alien  to  the  principles 
of  a  free  constitution  can  be  imagined,  it 
is,  that  expediency  should  be  pleaded  as 
an  extenuation  for  what  cannot  be  de- 
fended, namely,  illegal  acts,  and  above 
all,  that  the  expediency  should  be  most 
pressed  upon  us,  the  ampler,  the  more 
extravagant  the  powers  with  which  the 
wrongdoers  were,  for  the  time,  invested. 
The  noble  and  learned  Lord  then  alluded 
I  to  the  charge  which  had  been  brought 

against  him  of  being  actuated  in  his  re- 
ferences to  this  subject  by  personal  animo- 
sity and  a  factious  spirit.  He  had  resisted 
the  passing  of  the  late  Act  from  the  very 
first ;  he  had  solemnly  protested  against  its 
being  made  law;  and  to  show,  that  he  had 
110  personal  feelings  of  vindictiveness  to 
p;ratify  by  attacking  the  conduct  of  Lord 
I)uvham  in  his  absence,  he  had,  on  the 
contrary,  stood  forward  on  a  previous 
occaf^ion,  to  defend  him,  even  when  de- 
serted by  the  noble  Viscount  in  the  case  of 
the  appointment  of  Mr.  Turton.  Under 
these  circumstances,  he  defied  all  the 
charges  which  might  be  levelled  at  him, 
that  he  had  allowed  party  feeling  or  per- 
sonal influences  to  guide  his  conduct  with 
respect  to  this  question.  lie  deemed  it  a 
qi:cstion  of  high  interest,  of  vast  import- 
ance to  the  peace  of  Canada,  to  the  credit 
of  the  law,  to  the  credit  of  that  House,  to 
the  credit  of  the  Government  itself.  The 
noble  Viscount  justly  assumed,  that  he 
did  not  mean  to  move*  an  address  for  the 
recall  of  the  Governor,  and  to  stop  his 
administration  in  the  outset,  which  might 
p;ivc  rise  to  very  great  evils,  of  which  hs 
would  not  undertake  the  responsibility; 


I  there  was  a  great  diflcrcnce  between  that 

I  and  saying,  they  must  shut  their  eyes  and 

1  fold  their  arms,  and  do  nothing.    He  was 

f  neither  prepared  to  remove  Lord  Durham, 

I  nor  to  create  him  absolute  in  Canada,  to 

(  put  him  above  all  law,  and  allow  him  to 

t  supersede  the  very  authority  which  sent 


him  there.  So  far  from  being  agaiDSt 
Lord  Durham,  so  far  from  being  hurtful  to 
him,  these  discussions,  which  the  noble 
Viscount  said,  had  been  prematurely,  but 
he  maintained  necessarily,  indispensably, 
unavoidably  entered  upon,  by  calling  his 
attention  to  the  fact  of  his  not  having 
vested  in  him  absolute  discretionarypowera^ 
would  be  the  best  thing,  the  most  whole- 
some thing,  the  safest  thing,  which  could 
be  desired  for  Lord  Durham  himielf. 

The  Duke  ;of  WeUington  believedp 
that  there  was  no  question  before  the 
House  at  present.  The  noble  and  learned 
Lord  had  given  notice  of  a  motion  for  to- 
morrow. 

Lord  Brougham :  I  have  moved  for  tlie 
date  of  Sir  Charles  Paget's  attendance  at 
the  council. 

The  Duke  of  W<e//t9i^<on  certainly  could 
not  but  agree  with  the  noble  and  learned 
Lord,  that  those  parts  of  the  ordinance 
which  the  noble  Viscount  himself  admitted 
to  be  illegal,  were  fit  subjects  for  inquiry  in 
that  and  in  the  other  House  of  Parliament , 
and  not  only  fit  subjects  for  inquiry,  but  it 
was  absolutely  necessary,  that  Parliament 
should  inquire  into  them,  and  apply  a  re- 
medy. It  was  impossible  to  say  what  the 
consequences  might  be.  He  mutt  say,  that 
until  he  entered  that  House  that  evening, 
and  had  received  from  his  noble  Friend  near 
him  (Lord  Ellenborough)  a  paper  which  he 
held  in  his  hand,  he  was  not  aware,  that  the 
noble  Earl,  the  Governor  of  Canada,  had 
stated  in  his  dispatch,  that  he  had  adopted 
transportation  to  Bermuda,  because  he  did 
not  think  it  right  to  transport  them  to  a 
convict  colony.  It  appeared  to  him,  that 
the  noble  Earl  was  not  at  all  aware  of 
what  he  was  doing.  It  really  appeared  to 
him,  that  some  steps  ought  to  be  taken  in 
this  country  to  set  the  Government  there 
right  upon  transactions  which  appeared  to 
be  totally  and  entirely  illegal.  He  agreed 
with  the  noble  Viscount,  that  it  was  not 
right  to  come  there  night  after  night,  to 
attack  the  Earl  of  Durham;  but  when 
there  was  a  case  of  this  description,  in 
which  the  conduct  of  the  Government  in 
Canada  was  positively  illegal,  it  was  abio- 
lutely  necessary  that  this  House  and  the 
other  House  of  Parliament  should  take  the 
subject  up,  with  a  view  of  adopting  some 
means  to  set  the  Government  there  right 
upon  this  subjtjct,  and  to  apply  a  remMy. 
He  saw  it  slated  by  his  Excellency,  in  a 
paper  laid  on  their  Lordships'  table,  thtt 
the  measures  which  he  had  taken  had  met 
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with  tlie  entire  approbation  of  Sir  John 
Colborne,  and  the  leaders  of  what  was 
called  the  British  party  in  Canada.  Now, 
he  thought  it  extremely  improper^  that  a 
person  to  whom  the  public  were  so  much  in- 
debted for  the  stale  of  things  as  they  were 
found  in  that  country  by  the  Governor- 
general  should  be  charged,  in  connection 
with  the  leaders  of  a  party,  with  approving 
of  the  measures  taken  by  his  Excellency. 
Sir  J.  Colborne  had  filled  a  high  situation 
in  that  country  with  credit  to  himself,  and 
advantage  to  his  Sovereign,  and  his  name 
ought  not  to  be  dragged  in  on  such  an 
occasion,  in  the  way  in  which  it  had  been 
used.  He  hoped  and  trusted,  that  the 
noble  and  learned  Lord  would  bring  for- 
ward this  question,  with  a  view  to  apply  a 
remedy,  as  that  was  the  object  for  which 
they  ought  to  look ;  and  when  once  that 
was  done,  there  would  be  no  necessity  for 
attacking  the  Earl  of  Durham  day  after 
day,  and  these  discussions  would  be  at  an 
end. 

Lord  Glenelg  said,  that  with  regard  to 
the  noble  Duke's  observation  about  Sir  J. 
Colborne,  he  must  say,  that  he  had  not 
the  slightest  conception  that  it  was  in- 
tended, in  what  the  noble  Duke  had  read, 
that  they  should  apply  to  Sir  J.  Colborne 
as  connected  with  the  leaders  of  the  British 
party.  He  had  never  understood  it  so, 
and  until  the  noble  Duke  had  suggested 
the  idea,  he  had  never  heard  any  allusion 
of  the  kind,  nor  did  he  conceive  it  possible 
that  it  could  be  so  understood.  What  he 
understood  was  this,  that  the  measures  of 
his  Excellency  had  been  approved  of  by 
Sir  J.  Colborne,  and  also  by  the  leaders 
of  what  was  called  the  British  party,  and 
he  firmly  believed,  that  that  was  the  sole 
intention  of  his  Excellency.  He  conceived 
it  impossible  to  imagine  that  these  expres- 
sions could  be  taken  as  connecting  Sir  J. 
'Colborne,  with  the  leaders  of  the  British 
party,  because  it  was  well  known,  that  Sir 
J.  Colborne  kept  aloof  from  all  parties. 
His  loyalty  and  attachment  to  this  coun- 
try were  well  known  both  in  Upper  and 
Lower  Canada,  where,  in  the  most  critical 
and  difficult  circumstances,  when  party 
spirit  raged  on  both  sides— the  one  party 
calling  itself  the  liberal  party  and  the  anti- 
British  party,  the  other  the  British  party 
—in  the  midst  of  their  struggles  he  said, 
distinctly,  that  Sir  J.  Colborne,  standing 
at  the  head  of  the  Government,  kept  aloof 
from  all  interference,  or  even  the  suspicion 
Qf  taking  a  part;  view  of  thw  transactions. 


This  was  only  a  tribute  that  was  due  to 
that  excellent  and  gallant  Officer ;  it  was 
a  tribute  from  his  own  strong  feelings,  so 
strong,  that  he  never  could  have  consented 
to  produce  the  paper  in  question  if  it  could 
have  been  considered  as  connecting  Sir 
J.  Colborne  with  any  party  of  whatever 
description  ;  and  he  was  persuaded  fur- 
ther, that  the  noble  Earl  who  wrote  the 
letter  had  never  had  any  such  intention 
when  he  expressed  himself  in  those  terms. 
It  was  contrary  to  the  whole  course  of  his 
correspondence  which  related  to  Sir  J. 
Colborne ;  it  was  contrary  to  the  impres- 
sion uniformly  conveyed  of  his  feelings  in 
that  respect,  as  it  was  contrary  to  the  real 
c^racter  and  conduct  of  Sir  J.  Colborne 
himself. 

Lord  Lyndhurst  said,  that  it  was  not 
his  intention  to  enter  into  the  discussion 
of  the  legality  or  illegality  of  the  conduct 
of  the  Earl  of  Durham  upon  this  occasion, 
inasmuch  as  his  noble  and  learned  Friend 
had  given  notice  of  a  motion,  when  the 
whole  subject  would  be  submitted  to  the 
consideration  of  their  Lordships.  But  he 
rose  for  the  purpose  of  impressing  upon 
their  Lordships  the  absolute  necessity  of 
coming  to  a  decision,  and  a  speedy  deci- 
sion, upon  the  legality  of  this  matter. 
This  ordinance  might  have  been  acted 
upon.  It  might  have  been  already  acted 
upon.  A  party  might  have  been  found  at 
large,  he  might  have  been  seized,  brought 
within  the  jurisdiction  of  the  courts  in 
Canada,  already  tried,  and  he  might  al-< 
ready  have  suffered  punishment.  It,  there- 
fore, became  necessary  for  them,  without 
delay,  to  come  to  a  distinct  and  precise 
understanding  upon  the  legality  or  ille- 
gality of  this  measure,  and  to  guard  against 
the  consequences  of  mistake.  He,  there- 
fore, trusted,  that  his  noble  and  learned 
Friend  would  bring  forward  his  motion  at 
the  earliest  possible  period  at  which  the 
subject  could  be  submitted  to  the  con- 
sideration of  their  Lordships,  in  order 
that  they  might  have  an  opportunity  of 
pronouncing,  not  merely  with  respect  to 
the  legality  or  illegality  of  that  part  of  the 
ordinance  to  which  the  noble  Baron  (Lord 
Glenelg)  had  referred,  and  the  illegality 
of  which  had  been  admitted,  but  also  with 
respect  to  the  point  to  which  the  noble 
Viscount  (Viscount  Melbourne)  had  re- 
ferred, and  which  he  stated  distinctly^ 
that  he  considered  to  be  legal  upon  the 
highest  legal  authority  in  this  country. 

wouM  impress  upou  th^ir  Lordships^ 
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tliercfore,  without  dein),  to  take  this  sub- 
ject into  consideration,  to  guard  against 
the  mischievous  consequences  that  might 
result  from  these  ordinances  being  acted 
upon,  and  afterwards  pronounced  illegal. 

Lord  Brougham  said,  he  would  take 
the  earliest  possible  opportunity  to  bring 
this  subject  before  the  House.  There  was 
another  reason  why  it  was  impossible  but 
that  some  step  should  be  taken,  as  this 
act  gave  judicial  power  of  punishment 
without  trial — of  passing,  privilegio^  jjri- 
vate  and  personal  laws,  acts  of  attainder, 
und  bills  of  pains  and  penalties,  as  well 
as  mere  rules  and  regulations.  If  this  had 
been  stated  at  the  time  the  bill  was  before 
their  lordships,  they  would  have  said,  tliat 
they  never  meant  to  do  such  a  thing,  and 
would  not  give  any  sucli  power.  His 
opinion  was,  that  the  act  did  not  give  that 
power.  That  was  also  the  opinion  of  those 
whom  he  had  consulted  of  higher  autho- 
rily  and  weight  in  Westminster-hall.  He 
thought  that  the  best  course  would  be  to 
introduce  a  declaratory  act,  which  he 
would  do  on  the  earliest  convenient  day, 
to  explain,  define,  and  limit  the  power. 
He  would  now  move  for  a  return  of  the 
date  at  which  Sir  Charles  Paget,  Colonel 
Cooper,  and  Sir  James  Macdonnell  Hrst 
attended  the  council  of  his  Excellency, 
the  Governor-geucrai  of  Canada ;  also 
which  of  the  councillors  were  present  on 
the  28th  of  July,  when  the  ordinance  was 
made. 

Motion  agreed  to. 

MirNiciPAL  Corporations  (Ire- 
land).] Viscount  Melbourne  moved 
the  Order  of  the  Day  for  the  House 
taking  into  consideration  the  amend- 
ments made  by  the  House  of  Commons 
in  this  bill,  and  their  reasons  for  dis- 
senting from  their  Lordships'  amend- 
ments. When  these  amendments  were 
last  under  the  consideration  of  their 
Lordships,  he  took  the  liberty  of  stating, 
that  some  of  these  amendments  would 
probably  not  be  concurred  in  elsewhere, 
and  of  expressing  a  hope,  that  any  alter- 
ation which  he  introduced  into  them  would 
be  received  by  their  Lordships  in  a  spirit 
of  candour  and  fairness,  and  that  some  of 
them,  at  least,  they  would  be  disposed  to 
admit.  It  was  not  his  intention  to  go  into  ; 
n  general  statement  of  the  amendments. 
The  most  convenient  plan  would  be  to 
consider  them  as  tbey  arose,  and  be  should 
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I  therefore  move  them  in  the  order  in  whic 

they  stood. 
I  Amendments  to  be  read. 
I  Viscount  Melbourne,  in  moving,  th 
their  Lordships  agree  to  the  proviso,  addc 
by  the  Commons  to  Clause  B,  for  tl 
purpose  of  enabling  the  lord  lieutenant  1 
alter  the  boundaries  of  any  boroujj 
which  he  thought  might  require  alten 
tion,  observed,  that  their  Lordships  ha 
ingrafted  upon  the  bill  the  whole  of  i\ 
provisions  which  related  to  boundarie 
He  thought,  it  was  trying  the  patience  < 
the  Commons  pretty  well,  to  send  the 
down  the  bill  with  an  entire  new  bill  addc 
in  the  middle  of  it. 

Lord  Lyndhurst  thought,  that  it  Wi 
much  more  convenient  to  define  the  boui 
daries  in  the  present  bill,  than  leave  it  I 
be  done  by  a  separate  enactment.  No\ 
what  was  the  course  which  their  Lordshij 
pursued  in  defining  the  boundaries  in  tl 
present  bill  ?  They  took  the  report  of  U 
Government  Commissioners  —  a  repo 
sanctioned  by  the  Government  itself,  ar 
upon  which  a  noble  Lord,  a  Member  < 
the  Government,  founded  the  bill,  whic 
he  introduced  in  the  other  House.  Th 
bill  was  not  carried  through,  so  tbev  toe 
as  boundaries  the  lines  pointed  out  by  tl 
Commissioners.  Could  any  thing  be  mo 
fair  and  reasonable?  The  noble  Viscoui 
opposite  suggested,  that,  contrary  to  wh) 
they  did  iu  the  English  Municipal  Bil 
and  also  iu  the  Scotch,  they  should  lea^ 
the  defining  of  the  boundaries  to  the  ac 
vice  and  discretion  of  the  Privy  Counci 
It  was  impossible,  that  their  Lordfthi) 
could  accede  to  such  a  proposition.  Tli 
amendment,  gave  the  Lord-lieutenant  tli 
power,  not  only  to  alter  the  boandarie 
but  also  to  make  a  new  distribution  of  tt 
wards.  The  Lord- lieutenant  would  m 
exercise  the  power  himself,  but  it  wool 
be  handed  over  to  Mr.  Secretary  Drun 
mond,  and  Mr.  O'Connell,  who  wooli 
of  course,  ailter  the  boundaries,  an 
make  a  distribution  of  the  wards  acoorc 
ing  to  their  own  views.  He  therefoi 
suggested  to  their  Lordships  the  utti 
impossibility  of  agreeing  to  such  an  a! 
teration. 

Lord  Plmkett  was  unable  to  oompn 
hend  how  the  noble  Lord  could  say,  thi 
the  Privy  Council  of  Ireland  was  nndi 
the  direction  and  control  of  Mr.  O'CSoi 
oell.  They  were  the  sworn  officers  t 
(he  Crown,  and  did  he,  or  did  any  01 
suppose,  that  they  would  sacrifice  th« 
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sworn  duties?  Was  it  fair  to  say,  that 
they  could  not  be  intrusted  with  the  per- 
formance of  the  duties  which  this  bill  gave 
to  them  ? 

The  Earl  of  U^icklow  said,  that  the 
persons  who  were  to  settle  the  boundaries 
under  the  act,  would  be  appointed  by  the 
Government.  That  would,  therefore,  be- 
come a  matter  of  patronage,  and  from  past 
experience,  he  should  say,  would  probably 
be  under  the  direction  of  the  gentleman, 
whose  name  had  just  been  mentioned. 
That  of  w1)ich  he  thought  just  complaint 
could  be  made,  was,  that  the  bill  had  been 
introduced  without  the  preliminary  steps 
having  been  taken  which  were  necessary 
to  the  preparation  of  such  a  measure.  He 
thought  it  would  be  much  better  to  have 
a  new  bill  in  the  next  Session  for  settling 
the  boundaries,  than  agree  to  such  an 
amendment  as  that  which  was  then  sent 
to  them  from  the  Commons. 

The  Duke  of  Richmond  regretted  to 
hear  such  frequent  mention  of  the  name  of 
lyir.  0*Connell,  for  it  had  the  effect  of 
making  that  gentleman  appear  of  much 
greater  importance  than  he  really  was. 
He  thought,  on  the  whole,  that  it  would 
be  much  better  to  postpone  the  measure 
till  the  next  Session  of  Parliament. 

Motion  negatived,  and  the  Commons 
amendment  disallowed. 

Viscount  Melbourne  moved,  that  the 
next  amendment  of  the  Commons  be 
agreed  to,  that  which  fixed  the  qualifi- 
cation at  8/.  He  would  not  trouble 
their  Lordships  with  any  remarks  upon 
the  subject,  for  they  must  all  be  already 
aware  of  the  arguments  on  both  sides 
of  the  question.  He  hoped,  that  they 
would  not  persevere  in  the  absurdity  of 
seeking  to  establish  the  larger  qualification 
in  the  poorer  country. 

Lord  Brougham  said,  that  he  still  ad- 
hered to  his  former  opinion — indeed,  he 
thought,  that  instead  of  51.,  the  qualifica- 
tion should  simply  be,  as  in  England,  a 
household  qualification. 

The  Earl  of  Wicklow  understood  the 
amendment  to  be  an  8/.  qualification  with 
a  rate,  and  he  was  pleased  to  find,  that  the 
other  House  had  acted  in  so  conciliatory 
a  spirit.  It  was  his  opinion,  that  their 
Lordships  ought  to  meet  the  Commons  in 
the  same  spirit,  and  agree  at  once  to  the 
amendment. 

Lord  Ellenborough  considered,  that  the 
mode  in  which  the  Commons  effected  the 
cbaoge,  wat  objectioDabley  and  be  would 


rather  take  the  original  proposition,  than 
ihe  amendment  now  before  them. 

Their  Lordships  divided. — Content  67  ; 
Not  Content  144  :  Majority  77. 
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Commons  amendment  rejected. 

On  the  Clause  relating  to  the  adminia 
tration  of  charity  trusts. 

Lord  Lyndkurst  said,  that  they  shoulc 
insist  on  their  amendment. 

The  Marquess  of  Lansdowne  inquired 
whether  it  were  the  wish  of  noble  Lordi 
opposite,  to  confer  the  administration  o 
these  charities  upon  the  present  corpora 
tors  for  ever  ? 

Lord  Ellenborougk  denied,  that  suci 
was  their  wish  or  their  intention,  but  hi 
did  think,  that  until  Parliament  shouU 
otherwise  provide,  it  would  be  better  u 
leave  them  in  the  hands  of  those  to  whoai 
direction  it  was  the  intention  of  the  donor 
that  they  should  be  intrusted,  than  tba^ 
they  should  be  placed  in  the  hands  of  th< 
noble  and  learned  Lord  opposite  (Lon 
Pluukett),  who  must  be  totally  unaj 
quaintcd  with  persons,  and  local  interests 
and  must  necessarily  be  surrounded  b] 
persons  who  had  political  and  persona 
partialities  to  gratify,  and  who  would  ne 
gociate  for  the  appointment  of  their  friend 
to  these  offices.  He  certainly  thought 
that  perverting  charities  to  political  par 
poses,  was  little  less  than  sacrilege.  Then 
was  no  principle  in  which  he  would  con< 
cur  more  readily  than  that ;  but  till  Par 
liamcnt  could  devise  a  better  system  o 
charity  administration,  he  thought  that  i 
would,  upon  the  whole,  be  better  to  leav< 
these  trusts  in  the  hands  of  the  preaen 
corporators. 

The  Lord  Chancellor  quite  agreed  ii 
the  doctrine  laid  down  by  the  noble  Baron 
but  he  doubted,  whether  he  was  proceed 
ing  in  a  way  to  effect  his  object*  Tb< 
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charity  trusts  would  not  vest  in  the  cor- 
poration, in  whom  the  donors  iMended 
that  they  should  be  vested,  but  in  the  ex- 
corporators,  mere  individual  persons,  in 
whom  it  was  never  intended  that  they 
should  vest.  The  noble  Baron  seemed  to 
think,  that  it  would  be  easy  to  devise  some 
plan  for  the  belter  administration  of  these 
charities  in  which  Parliament  might  con- 
cur. But  the  English  Municipal  Bill  bad 
been  for  some  time  the  law  of  the  land, 
and  Parliament  had  not  yet  succeeded  in 
devising  any  satisfactory  plan  for  the  ad- 
ministration of  the  English  charity-trusts. 
Such  an  object  had  been  aimed  at,  but  it 
had  not  been  attained.  He  had  told  their 
Lordships,  what  would  be  the  effect  of  re- 
jecting that  measure — namely,  the  sacri- 
fice of  a  large  portion  of  the  charity  trusts ; 
for  it  was  evident,  that  if  they  came  into 
Chancery,  a  considerable  portion  would 
remain  there.  It  had  been  said,  in  the 
other  House  of  Parliament,  and  elsewhere; 
that  these  trusts  had  been  applied  to  the 
furtherance  of  political  and  party  pur- 
poses. He  was  glad,  that  he  had  now  the 
opportunity  of  explaining,  to  their  Lord- 
ships the  real  state  of  the  case,  and  of  re- 
moving any  erroneous  impressions  which 
might  existon  the  subject.  He  believed,  that 
there  were  102  cases  in  which  applications 
had  been  made  to  the  Court  of  Chan- 
cery for  the  appointment  of  trustees.  These 
applications,  according  to  the  usual  and 
established  rule  of  the  court,  were  referred 
to  the  Master,  and  certain  regulations  were 
made  with  a  view  to  the  saving  of  expense, 
and  so  great  was  the  satisfaction  with 
which  both  the  parties  applying  and  op- 
posing, viewed  the  appointments  made, 
that,  four  or  five  cases  excepted,  there 
was  no  appeal  from  the  Master's  decision, 
and  in  all  these  cases  but  one,  the  Mas- 
ter's choice  was  confirmed.  That  individual 
case  related  to  the  question,  whether  a 
particular  estate  was  left  for  Church  pur- 
poses, in  which  case  the  rule  was  laid 
down,  that  being  a  case  not  provided  for 
in  the  English  bill,  although  it  was  in  the 
present,  the  trustees  appointed  should  all 
be  members  of  the  Church  of  England. 
The  Master,  in  this  case,  was  of  opinion, 
that  the  property  was  not  left  specifically 
for  Church  purposes,  and  he  appointed 
some  trustees  who  were  not  members  of 
the  Church  of  England,  but,  upon  the 
best  consideration  which  he  could  give  to 
the  subject,  it  appeared  to  him,  that  the 
property  ia  question  was  left  for  Church 


purposes,  and,  therefore,  the  Master's 
report  was  so  far  varied.  Their  Lordships, 
therefore,  might  feel  assured,  that  so  far 
from  applying  these  trusts  to  the  further- 
ance of  political  and  party  purposes,  he 
had  not  had  the  opportunity  of  doing  so. 
It  was  said,  that  the  same  course  might  be 
adopted  in  Ireland.  But  what  did  their 
Lordships  propose  to  do  by  the  clause  as 
it  stood  ?  They  would  appoint  Parliament- 
ary trustees,  over  whom  'the  Court  of 
Chancery  would  have  no  control.  The 
trustees  might  pervert  the  trusts  to  any 
purpose,  but  the  Court  of  Chancery  could 
not  remove  them.  It  was  most  unfor- 
tunate, that  no  arrangement  had  been 
made  for  the  better  administration  of 
these  charities,  but  there  was  no  compa- 
rison between  the  advantages  of  the  mode 
proposed  by  the  House  of  Commons,  and 
that  which  was  contained  in  the  bill. 

The  Marquess  of  Lansdowne  considered 
it  most  extraordinary,  that  noble  Lords 
opposite  should  wish  these  trusts  to  vest  in 
the  ex-mayor,  or  ex-aldermen,  after  they 
had  been  accused  and  convicted  before 
Parliament  of  a  mal-administration  of 
those  very  charities,  and  had  been  expelled 
from  office  on  those  very  grounds. 

Lord  Plunkett  avowed,  that  he  felt  a 
strong  political  bias,  but  if  he  had  ever 
allowed  his  political  feelings  to  influence 
his  conduct  as  Chancellor,  his  conduct 
would  have  been  most  base  and  unworthy 
of  his  trust.  He  repelled  the  imputation 
which  had  been  cast  upon  him  with  scorn, 
of  which  it  was  impossible  for  him  to  state 
the  degree.  If  he  was  a  person  of  that  sort 
and  description  as  would  listen  to  the 
representations  of  political  partisans,  he 
was  unfit  and  unworthy  for  the  high  office 
he  had  the  honour  to  fill,  and  ought  to  be 
removed  from  it.  But  by  the  mode  in 
which  these  appointments  were  made,  a 
mode  precisely  similar  to  that  pursued  by 
the  Court  of  Chancery  in  England,  it  was 
impossible  for  him  as  Chancellor  of  Ire- 
land to  interfere,  except  on  a  disputed 
appointment.  The  Chancellor  never  took 
upon  himself  any  one  of  these  offices,  and 
if  any  person  should  come  to  him  with  a 
political  story  in  his  mouth,  and  recoro-* 
mend  individuals  as  trustees  or  receivers, 
that  person  would  be  guilty  of  a  gross 
contempt  of  court,  and  the  Chancellor,  if 
he  listened  to  any  such  application,  would 
be  guilty  of  a  gross  abandonment  of  his 
duty.  All  these  appointments  were  made 
on  a  reference  tq  one  of  the  Masters  of  th^ 
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Court,  and  the  Chancellor  himself  knew 
nothing  about  them,  unless  exceptions 
were  taken  to  the  Master's  report ;  and  on 
behalf  of  the  Masters  of  the  Court  of 
Chancery  in  Ireland,  he  begged  to  state, 
that  no  set  of  men  could  have  discharged  the 
duties  imposed  upon  them  more  faithfully 
and  impartially  ;  but  if  political  bias  could 
have  any  effect,  as  had  been  suggested, 
and  which  he  denied,  upon  those  who  had 
iworn  duties  to  perform,  he  must  remark, 
that  the  great  proportion  of  the  Masters 
in  Chancery  in  Ireland  were  gentlemen 
with  whose  politics  he  had  not  the  good 
fortune  to  agree,  lie  must  add,  that  this 
had  been  a  most  wanton  and  uncalled  for 
attack  upon  individuals  who  were  sworn 
to  administer  impartial  justice.  He  was 
lure,  that  the  Masters  in  Ireland  had  not 
pursued  any  course  of  conduct  which  was 
not  the  result  of  their  unbiassed  judgment. 
For  himself,  he  would  say,  that  he  had  no 
desire  to  undertake  the  discharge  of  the 
duties  connected  with  those  appointments; 
and,  with  regard  to  what  had  been  sug- 
gested, he  wouhl  only  add,  that  the  whole 
of  his  conduct  in  the  court  over  which  he 
had  the  honour  to  preside,  and  his  whole 
life,  was  the  best  answer  to  the  imputation 
that  he  had  violated  a  sworn  duty. 

Lord  Lyndhiirst  said,  that  he  had  before 
co-operated  with  his  noble  and  learned 
Friend  on  the  Woolsack,  in  arranging 
bills  of  very  great  and  vast  importance, 
and  he  begged  to  assure  him,  that  he 
should  be  most  happy  to  co-operate  with 
him  in  the  production  of  a  bill  for  the 
regulation  of  trusteeships  generally 
throughout  the  country.  He  would  not 
tay  one  word  as  to  the  manner  in  which 
his  noble  and  learned  Friend  had  exercised 
the  duties  imposed  upon  him  in  reference 
to  the  trusteeships  of  corporation  charities, 
but  he  was  bound  to  state,  that  he  conti- 
nually received  from  all  tjuarters  statements 
complaining  that  the  great  majority  of  the 
trustees  appointed  through  the  interven- 
tion of  the  Court  of  Chancery — not  im- 
mediately under  the  eye  of  his  noble  and 
learned  Friend — were  warm  and  violent 
political  partisans;  and  to  obviate  this 
evil,  it  was,  that  he,  for  one,  objected  to 
the  alteration  in  this  clause  which  had  been 
introduced  by  the  House  of  Commons. 
Owing  to  the  indisposition  of  a  noble  and 
learned  Friend,  not  now  in  his  place  (I^rd 
Brougham),  the  proceedings,  with  his  pro- 
posed bill  for  the  regulation  of  charitable 
trusteeships  bad  been  suspended,  and  the 


appointments  had  consequently  bei 
thrown  into  the  hands  of  the  Court 
Chancery,  and  the  result  had  praeticul 
been  (though  not  intended  by  his  nob 
and  learned  Friend  on  the  woolsack),  th 
party  appointments  had  been  made.  \ 
had  received  recently  a  letter  from  Brist 
on  this  subject,  from  which  he  would  rci 
one  passage,  and  then  show  the  letter 
his  noble  and  learned  Friend.  It  was  fro 
a  gentleman  with  whom  he  was  whol 
unacquainted,  it  was  dated  the  7ih 
July,  1838,  and  signed  Chriitopb 
George,"  who  described  himself  to  lie 
town-councillor  of  the  city  of  Briitol,  ai 
he  stated,  that  in  that  city  the  manag 
ment  of  the  municipal  charities  bi^d  fall 
into  the  administration  of  a  set  of  trustee 
twenty-one  in  number^  and  of  whom  eig 
teen  were  what  were  called  Liberals,  ai 
a  large  number  were  Dissenters.  He  we 
on  to  add,  that  the  members  of  t 
Established  Church  in  Bristol  regretted 
see  the  charities  founded  by  the  pio 
WhitesoD  and  Carr  for  the  advanccmc 
of  the  Protestant  Established  Chur 
superintended  and  conducted  by  a  boa 
of  trustees  composed  of  Baptista,  & 
cinians,  and  Quakers."  "  Surely,"  add 
the  writer,  **  surely  this  ought  not  to  b 
It  was  his  wish  to  remedy  the  evil,  and 
this  purpose  he  thought  that  the  adini: 
nistration  of  charitable  trusts  in  Irela 
should  remain  in  the  hands  of  the  perac 
who  now  held  them,  until  ParliaiDc 
should  pass  a  general  measure  for  I 
regulation  of  charities.  He  did  not  dci 
that  there  were  difficulties  in  the  way,  I 
he  should  be  happy  to  co-operate  nm 
heartily  and  cordially  with  his  noble  a 
learned  Friend  on  the  woolsack,  in  me 
ing  those  difficulties. 

The  Lml  Chancellor  said,  he  could  i 
answer  an  opinion  of  Mr.  ChristopI 
George,  an  individual  whom  his  noble  a 
learned  Friend  did  not  know,  nor  could 
vouch,  that  any  such  person  existed, 
could,  however,  state,  that  the  caae 
Bristol  had  never  been  brought  btC 
him,  (the  Lord  Chancellor)  for  the  Mi 
tor's  report  was  confirmed  withoat  op| 
sition,  all  parties  being  satisfied  with  \ 
appointments  that  had  been  made. 

Clause,  with  certain  amendmenta,  agn 

to. 

The  other  amendments  were  gi 
through,  and  a  Committee  appoint^ 
manage  the  conference  with  the  Houai 
Commons. 
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HOUSE  OF  COMMONS, 
Tuesday,  August  7,  1838. 

MixuTis.]  Dills.  Read  a  ftrst  timet— Dublin  Corpora^ 
Uon  ;  OfflceiV  Compensation ;  Corporate  Property  ; 
Alienation  (Ireland). 

Petitions  presented.  By  Sir  R.  Inolis,  firom  certain  Wes- 
leyan  Methodists  in  London;  Ipswich,  and  other  plaoest 
by  Mr.  Finch,  firom  a  place  in  Staflfbrdshire,  by  Mr. 
Thorn  ELY,  from  Wolverhampton,  by  Mr.S.  Lascellbs, 
two,  from  Wakefield,  by  Lord  Ashlky,  from  two  places 
in  the  county  of  York,  by  Mr.  M.  Attwood,  from  the 
Wesleyans  of  Whitehaven,  and  by  Mr.  W.  Attwood, 
from  the  Wesleyans  of  Woolwich,  against  the  Encou- 
ragement  of  Idolatrous  practices  in  India.— By  Sir  R. 
Inolts,  from  a  paipsh  in  Derbyshire,  for  additional  En- 
dowment to  the  Church  of  England  in  Canada;  and  from 
a  parish  in  the  county  of  Durham,  against  the  Parochial 
Assessments  Bill.— By  Mr.  Brothkrton,  from  Stockport, 
for  the  better  Education  and  Employment  of  the  La- 
bouring Clas»s.— By  Mr.  P.  Scaops,  from  the  Weavers 
and  Manufacturers  of  Stroud,  against  the  Corn-laws. — By 
Mr.  D.  W.  Habvby,  flrom  the  parish  of  St.  Saviour, 
Southwark,  against  the  Grammar  ISchool  Bill;  from 
Sheffield,  aad  other  places,  complaining  of  the  operation 
of  the  New  Poor-laws;  also  from  the  Operatives  of 
Bath,  Rodidale,  Halifiuc,  and  other  places,  praying  that 
Mr.  R.  Owen  might  be  heard  at  the  Bar  of  the  House 
in  support  of  his  plan  for  ameliorating  the  condition  of 
the  Labouring  Classes 

New  Poor-Law.]  On  the  Report  of 
the  Committee  appointed  to  inquire  into 
the  operation  of  the  Poor-Law  having  been 
brought  up, 

Mr.  Helden  said,  he  could  not  let  this 
report  be  brought  up  without  saying  a  few 
words  of  the  manner  in  which  the  commit- 
tee had  conducted  the  investigation,  and 
upon  that  document  which  was  the  result 
of  it.  His  proposition  was,  that  the  com- 
mittee should  examine  those  who  nobody 
could  doubt  were  the  best  witnesses — the 
labouring  people  and  the  rate  payers.  He 
proposed  at  the  first  meeting  of  the  com- 
mittee  that  they  should  procure  certain  re- 
turns from  those  unions  in  which  the  rates 
had  been  reduced  50  per  cent.  This  was 
objected  to,  upon  the  ground  that  the  re- 
turns would  be  too  elaborate  to  be  allowed, 
and  too  difficult  to  procure.  He  then 
proposed  they  should  take  those  unions  in 
which  the  reduction  had  been  60  per  cent. ; 
and  the  first  three  on  the  list  of  this  de- 
scription being  Ampthill,  Bedford  and 
Woburn,  the  committee  ordered  the  re- 
turns from  those  unions.  He  (Mr.  Fielden) 
sent  two  men  down  into  Bedfordshire  to 
make  inquiries  as  to  the  condition  of  the 
people,  whom  the  returns  showed  to  be 
deprived  of  parochial  relief,  under  the  new 
law  ;  and  he  was  in  hopes  that  the  com- 
mittee would  have  gone  into  a  full  exami- 
nation of  the  rate-payers  and  labourers  of 
those  anions,  as  well  as  into  the  examina- 


tion of  commissioners,  guardians,  and 
officers  of  the  new  law.  But  he  had  been 
grievously  disappointed.  The  House 
would  find,  by  looking  at  the  evidence, 
that  the  committee  had  been  engaged  no 
less  than  thirty-six  days  and  a  half  in  ex- 
amining commissioners  and  guardians; 
indeed  the  commissioners  alone  had  taken 
twenty  days  out  of  the  fifty-two  days  the 
whole  examination  had  taken  up.  Four 
days  had  been  allotted  to  the  medical  en- 
quiry ;  leaving  ten  days  and  a  half  for 
the  examination  of  witnesses  against  the 
law,  and  this  notwithstanding  half  a  mil- 
lion of  persons  had  petitioned  against  it, 
slating  their  reasons.  The  commissioners 
and  the  guardians,  too,  were  persons 
actually  upon  their  trial ;  they  were  per- 
sons who  had  been  complained  of,  and  the 
committee  was  originally  appointed  for  the 
purpose  of  ascertaining  whether  those 
complaints  were  just.  Would  the  House 
be  satisfied,  would  the  country  be  satisfied 
that  this  committee  had  conducted  an  im- 
partial examination,  when  it  was  found 
that  thirty-six  days  and  a  half  out  of  fifty- 
two  days  had  been  allotted  to  the  e  am- 
ining  of  persons  who  were  on  their  trial  ? 
His  main  objection  to  the  law  was  founded 
on  his  firm  conviction  that  it  would  reduce 
the  wages  of  the  labouring  people  ;  and  if 
he  had  nothing  more  than  even  the  assist- 
ant-commissioners to  satisfy  him  upon 
that  point,  their  evidence  had  shown  him 
that  that  had  already  been  the  result. 
The  House  should  have  foreseen  this  be- 
fore it  had  passed  the  law.  When  it  af- 
fected to  throw  men  upon  their  resources 
it  should  have  been  certain  that  they  bad 
those  resources ;  but  the  cruelty  of  this 
law  was  now  becoming  obvious  in  all  times 
of  depression  of  trade,  and  in  the  intervals 
between  the  diflferent  harvests  in  the  agri- 
cultural parts  of  the  country.  The  report 
stated,  in  contradiction  to  what  was  the 
fact,  that  the  real  interests  of  all  classes 
of  the  community  have  been  consulted  in 
the  operation  of  the  law."  He  was  so 
thoroughly  satisfied  that  this  was  un- 
founded, be  had  seen  such  strong  proof 
that  it  had  brought  misery  upon  the 
labouring  classes,  that  he  had  thought 
it  his  duty  to  move  an  amendment  to 
this  part  of  the  report.  Hon.  Mem- 
bers would  perceive,  that  it  was  stated  on 
the  authority  of  Mr.  Overman,  vice-chair- 
man of  the  Ampthill  board,  that  the  wages 
of  the  labourers  in  his  neighbourhood  had 
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been  raised  since  the  law  came  into  opera- 
tion. Indeed,  in  illustration  of  the  fact, 
he  stated  what  he  himself  paid  upon  his 
own  farm  in  1834,  and  what  he  paid  in 
1837  ;  that  is  to  say,  he  gave  them  a  table 
containing  the  weekly  payments  for  every 
week,  in  those  years,  to  his  labourers,  and 
the  totals  showed  an  increase  in  the  gross 
amount  in  the  year  1837.  So  far  Mr. 
Overman  made  out  the  case  very  well ; 
but  in  his  previous  examination  he  had 
stated  not  only  that  wages  had  been  raised, 
but  that  many  more  men  had  been  em- 
ployed on  the  land ;  and  here  Mr.  Over- 
roan  had  failed  to  establish  his  case,  but 
had  completely  succeeded  in  establishing 
the  point  which  he  (Mr.  Fielden)  aimed  to 
prove,  namely  a  reduction  in  wages.  Mr. 
Overman  in  1834  and  1835  employed 
twenty  men  and  thirteen  boys,  and  the 
gross  amount  which  he  states  he  paid  to 
them  in  the  year  is  775/.  Qs,  Irf.  He  states, 
that  in  1837  and  1838  his  gross  payment 
in  wages  was  870/.  8s.,  which  v/as  doubt- 
less a  considerable  increase  in  the  money 
spent  in  wages ;  but  he  employed  in  the 
latter  year  eleven  boys  and  twenty- six 
men,  which,  as  any  one  would  find  on 
calculating  it,  proved  a  reduction  of  lid. 
per  week  in  money  wages.  As  Mr.  Over- 
man and  his  table  were  cited  in  the  report 
as  the  proof  of  an  advance  in  wages,  he 
had  proposed  an  amendment  to  that  part 
of  the  report,  which  he  would  read  to  the 
House.    It  was  as  follows : — 

"  That  so  far  from  the  real  interests  of  all 
classes  having  been  consulted  by  the  adminis- 
tration of  the  Poor-law  Amendment  Act,  as 
expressed  in  page  twenty-fire  of  their  report, 
the  interests  of  the  poor  have  suffered  by  the 
withdrawal  of  relief  and  reductions  of  wages, 
as  appears  by  the  evidence  (15,305,  15,318, 
15,361  Ceeley,  and  16,472  and  16,474  Rauron, 
and  14,345  and  14,349,  14,353,  14,354, 
14,370,  14,479,  and  14,480  Overman).  Tlie 
statement  of  weekly  wages  paid  for  farm  la- 
bourers during  four  years,  by  Mr.  T.  W. 
Overman,  accompanied  by  the  list  of  labourers 
in  his  employment  from  July  1834,  to  July 
1835,  and  from  July  1837  to  July  1838,  in  the 
former  of  which  yeai-s  he  had  twenty  men  and 
thirteen  boys,  and  in  the  latter  twenty-six  men 
and  eleven  boys,  shows  the  following  result : 
In  this  calculation  five  shillings  per  week  only 
are  allowed  for  the  boys,  in  both  years,  al- 
though Mr.  Overman  in  his  evidence,  14,378, 
says  boys'  wages  had  been  advanced. 

1384  AKD  1835. 

j£.    8.  d. 

Thirteen  boys,  each  52  weeks,  or 
676  weeks  for  one  boy  at5«.    169  0  0 
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Brought  forward    169  0 
Twenty  men,  each  52  weeks,  or 
1,040  weeks  for  one  man  at 
11*.  Qd.       ....      606  13 

775  13 

Amount  paid  as  per  Mr.  Over« 
man's  statement        .       .      775  6 
1837  and  1838. 

Eleven  boys,  each  52  weeks,  or 
5713  weeks  for  one  boy  at  S^,       143  0 

Twenty  six  men,  each  52  weeks, 
or  1,352  weeks  for  one  man^  at 
10*.  9d.       .  .         .  .    726  14 


869  14 

Amount  paid  as  per  Mr.  Over- 

man*s  statement^  .        870  8 

A  reduction  of  labourers*  wages  in  money  < 
from  11*.  8^/.  per  week  in  1834-5,  to  10*.  9 
per  week  in  1837-8,  or  8  per  cent.,  is  thi 
shown  by  Mr.  Overman's  statement ;  an 
!  11*.  8(/.  would  buy  the  labourer  1291  pints  i 
wheat  at  the  average  price  of  wheat  p4 
quarter  (40*.  2d.)  during  the  vear  1834 
whereas  10«,  9d.  would  purchase  him  only  % 
pints  of  wheat  at  the  average  price  (55*.  9<f 
during  the  year  1837,  being  a  decline  in  b 
command  over  wheat  of  25  per  cent.,  an 
taking  wheat  at  the  average  price  of  the  wee 
ending  5th  July  last,  his  command  over  whei 
then,  as  compared  with  1834,  is  reduced  37 
per  cent. ;  and  this  has  been  going  on  undc 
the  operation  of  tiie  new  Poor-law,  notwiti 
standing  Mr.  Overman  stated  in  his  evidenc 
that  there  is  an  increased  demand  for  labou 
(14,336  and  14,337),  no  scarcity  of  woi 
(14,132  and  14,467),  that  wages  have  been  ad 
vanced,  and  the  men  do  more  work  (14,182 
14,185,  and  14^209),  and  that  farming  has  no 
been  so  prosperous  for  many  years  as  in  183 
(14,507)." 

He  had  moved  this  resolution  whei 
complaining  in  the  committee  ofthewhol 
report,  and  he  asked  whether  he  had  nc 
a  right  to  complain  of  such  a  delusiv 
statement  being  sent  forth  to  the  countr 
as  that  which  he  had  just  pointed  out 
Before  he  had  become  a  Member  of  tht 
committee,  he  had  imagined  that  th< 
handloom  weavers,  and  some  others  in  th< 
North,  were  the  most  miserable  of  thi 
English  labouring  people;  but  he  hai 
heard  enough  confessed  in  the  comoiitte 
to  show  him,  that  if  the  people  of  th< 
South  were  not  now  as  badly  off  a*  thi 
hand-loom  weavers,  it  would  take  bat  i 
short  time  to  bring  them  to  the  conditio! 
of  those  miserable  people.     He  wouh 

{)ause,  in  order  to  ask  the  House  whethe 
t  was  not  both  cruel  and  impolitic  to  con 
iinue  this  wicked  and  obnoxious  Uw,  j 
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there  was  any  chance  that  its  results  would 
be  such  as  he  had  spoken  of?  He  could 
point  out  good,  honest,  and  industrious 
labourers,  men  whose  characters  were  not 
disputed,  who  with  their  families,  were 
living  now  upon  three  pence  per  head  per 
day.  Mr.  Ceely,  a  surgeon  from  Aylesbury 
(whose  evidence  by-the-bye,  was  well 
wortiiy  of  being  read)  stated,  that  he  was 
in  considerable  practice,  that  he  was  well 
acquainted  with  Aylesbury  and  the  la- 
bouring people  in  its  vicinity,  and  he  gave 
it  as  his  opinion  that,  sickly  and  distressed 
as  they  were  before,  their  lot  had  become 
considerably  worse  since  the  new  law  came 
into  operation.  That  he  had  inquired  at 
what  he  deemed  the  best  sources  of  in- 
formation, the  tradespeople,  those  who 
sold  to  the  labourers  the  food  on  which 
they  lived,  and  all  had  told  him  that  they 
sold  now  less  provisions  to  this  class  of 
persons  than  they  did  before  the  new  law. 
If  this  was  fact,  he  would  ask,  could 
anything  be  more  convincing?  If  the 
baker,  the  grocer,  and  the  cheesemonger 
were  now  selling  less  food  to  the  labouring 
man  than  they  did  before  the  new  law, 
was  not  the  conclusion  forced  upon  them 
that  the  new  law  had  deprived  the  labour- 
ing man  of  the  means  he  had  before  it 
passed  ?  In  the  reports  of  the  committee  it 
would  be  found  that  Weale,  the  assistant- 
commissioner,  had  made  a  statement  of  the 
wages  of  agricultural  labourers  in  So- 
mersetshire, Gloucestershire,  and  Worces- 
tershire, and  the  average  rate  of  wages 
afforded  Is.  5d,  per  head  per  week  for  the 
labourer  and  his  family.  Mr.  Rawson, 
a  manufacturer  at  Leicester,  stated  on  his 
own  experience,  that  wages  had  been  re- 
duced one-third  since  the  new  law  came 
into  operation,  and  he  apprehended  a 
continued  reduction.  He  had  sent  two 
men  down  into  the  neighbourhood  of 
Ampthill  to  make  inquiries  in  that  neigh- 
bourhood, and  they  took  a  survey  of  the 
parish  of  Westoning  in  particular;  they 
obtained  the  name,  number  in  family,  and 
earnings  of  every  labouring  man  within 
the  parish  for  the  years  1834  and  1837, 
and  the  result,  which  he  would  state  as 
short  as  possible,  was  a  reduction  of  six- 
teen per  cent,  in  their  means  of  living. 
The  tables  establishing  these  matters  had 
been  put  in  by  Mr.  Turner,  one  of  the 
persons  whom  he  had  sent  to  make  the 
inquiries.  They  had  been  attacked  in  the 
committee,  and  Mr.  Pearce,  chairman  of 
the  WobufR  board,  had  been  brought  up 
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to  the  committee  to  refute  them;  and, 
according  to  Mr.  Pearce,  these  labourers 
were  in  the  receipt  of  much  more  money 
than  Mr.  Turner  had  made  out  in  his 
tables  ;  but  how  was  it  ?  Why,  Mr.  Pearce 
finds  that  the  earnings  of  the  families  of 
the  labourers,  that  is,  the  earnings  of  the 
wives  and  children  of  the  labourers  in 
Westoning,  at  straw-platting,  makes  an 
important  difference  in  the  total  earning 
of  the  family  during  the  year.  Mr.  Pearce 
found  little  to  dispute  as  to  the  wages  of 
the  labouring  men.    All  the  difference 
that  there  was  between  his  tables  and  Mr. 
Turner's,  consisted  in  this,  that  Turner 
had  stated  the  earnings  of  the  families  at 
too  little,  according  to  Mr.  Pearce's  ac- 
count.   He  (Mr.  Ftelden)  was  prepared  to 
dispute  the  truth  of  Mr.  Pearce's  state- 
ment.   He  had  the  names  of  the  witnesses 
ready,  and  amongst  them  the  names  of 
persons  who  could  have  spoken  from  ex- 
perience and  with  authority  upon  the  sub- 
ject ;  but  these  witnesses  he  could  not  get 
before  the  committee.    In  the  absence  of 
them,  however,  the  House  might  find,  by 
turning  to  Mr.  Pearce's  evidence,  that 
when  it  was  the  object  of  the  different 
boards  of  guardians  in  Bedfordshire  to 
send  families  into  the  north  of  England  to 
the  factories,  then  the  earnings  of  the 
wives  and  children  were  set  down  in  Mr. 
Muggridge's  returns,  as  amounting  to 
little  or  nothing.    The  earnings  of  a  mo- 
ther and  all  her  children,  were  stated  in 
one  instance  at  35.  6d.  only  per  week ; 
whereas  Mr.  Pearce  stated,  that  a  young 
woman  in  Bedfordshire  of  from  thirteen 
to  nineteen  years  of  age  could  earn  from 
5s.  to  7s,  per  week  at  straw- platting.  As 
to  the  men  taking  their  earnings  as  stated 
by  Mr.  Pearce  himself,  the  House  would 
find  that  they  were  getting  no  more  than 
would  afford  1^.  lOd.  per  week  per  head 
for  themselves  and  families.    He  (Mr. 
Fielden)  thought  he  had  stated  enough 
already,  citing  even  the  authority  of  com- 
missioners and  guardians,  to  prove  to  the 
House,  that  it  was  necessary  to  keep  a 
watchful  eye  on  the  condition  of  the  agri- 
cultural labourers.  He  had  received  letters 
from  all  parts  of  the  country,  from  so  far 
west  as  Barnstaple,  and  so  far  east  as 
Norwich,  from  Carlisle,  and  from  many 
places  in  the  interior  of  the  country, 
addressed  to  him  by  magistrates,  cler- 
gymen, guardians  of  boards,    and  by 
tradesmen,  all  complaining  of  the  opera- 
tion of  this  law,  and  all  stating  it  to  have 
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the  effect  which  he  had  anticipated  with 
dread,  and  which  he  had  often  stated  to 
the  House.  It  was  only  yesterday  that 
he  had  received  a  communication  out  of 
Devonshire,  in  which,  amongst  other 
things,  great  complaint  was  made  of  the 
enormous  size  of  the  unions,  causing 
what  was  equal  to  a  denial  of  relief  to  all 
but  those  who  were  able-bodied  enough 
to  walk  fifteen  or  twenty  miles  to  wail 
upon  the  board  of  guardians;  and  this 
brought  him  to  page  sixteen  of  the  report 
before  the  House.  A  compliment  was 
there  paid  to  the  commissioners  for  the 
skilful  and  judicious  arrangements  which 
they  have  made,  and  fc^r  the  great  discri- 
mination which  they  had  shown  in  adapt- 
ing their  operations  to  local  peculiarities." 
But  this  compliment  was  not  in  unison 
with  an  opinion  given  in  p.  14,  where 
the  report  said,  "  Your  committee  are  of 
opinion,  that  it  does  appear  that  the  size 
of  the  medical  districts,  in  many  instances, 
is  inconveniently  large,**  while  in  the  24th 
page  of  the  report,  the  House  would  find 
a  specific  recommendation  appended  to  it, 
to  give  the  Commissioners  powers  to  recon- 
struct their  own  unions.  This  he  appre- 
hended would  require  a  statute ;  so  that 
these  able  and  judicious  men  had  formed 
a  set  of  unions  so  inconvenient  even  to 
themselves,  that  they  were  already  apply- 
ing to  Parliament,  through  this  committee, 
for  powers  to  undo  their  own  work.  Why, 
it  appeared  to  him,  that  these  persons  had 
shown  a  want  of  ability  in  the  only  part  of 
their  duties  that  required  wisdom.  To 
alter  the  old-established  divisions  of  the 
country,  and  form  a  set  of  new  ones  that 
should  be  more  convenient  to  the  people, 
was,  doubtless,  a  matter  that  required 
judgment  and  discrimination  ;  but,  these 
|)ersons  had  shown  that  it  was  not  possessed 
by  them  in  this  particular  at  any  rate,  and 
therefore,  ho  protested  strongly  against 
this  part  of  the  report,  which  paid  them  a 
compliment  in  one  page,  on  the  very  sub- 
ject on  which,  in  another  page,  it  con- 
demned them.  At  the  same  time,  that 
the  report  recommended  that  the  commis- 
sioners should  have  the  means  given  to 
them  of  reconstructing  the  unions  that 
they  had  already  formed,  it  also  recom- 
mended, that  they  should  have  power 
given  to  them  to  dissolve  all  the  Gilbert 
unions,  and  to  nullify  all  provisions  of 
local  acts  all  over  the  eountry  relating  to 
the  relief  of  the  poor.  lie  hoped  that 
the  Gilbert  unions,  and  those  places  where 
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the  relief  of  the  poor  wag  now  admiDiste: 
under  local  acts,  would  watch  this  subj 
well.  He  hoped,  that  the  representati 
would  be  reminded  of  their  duties,  i 
that  the  country  would  not  be  thro 
into  additional  confusion  by  additio 
powers  being  given  to  those  pers^ 
who  were  obliged  by  their  appiicat 
for  a  fresh  act  to  confess  their  incG 
petency.  He  (Mr.  Fielden)  not  oi 
lioped  that  the  commissioners  would  hi 
no  further  powers  given  to  them,  but 
hoped  that  the  representatives  of  the  p 
pie  would  come  up  to  Parliament  in 
next  Session,  prepared  to  negative  i 
proiK)sition  that  might  be  made  to  Par) 
ment  for  continuing  the  powers  they 
present  had. 

Lord  Granville  Somerset  did  not  wisl 
interrupt  the  hon.  Gentleman  in  stat 
his  own  views  upon  the  subject;  but  wl 
he  entered  into  circumstances  of  wh 
the  committee  alone  was  cognizant,  i 
of  which  the  House  as  yet  knew  notht 
he  put  it  to  the  Speaker,  and  to  the  Hoi 
whether  the  hon.  Gentleman  was  treat 
either  the  committee  or  the  subject  qi 
fairly. 

The  Speaker  had  not  had  the  good  I 
tune  to  collect  much  of  what  had  fal 
from  the  hon.  Member,  but  the  greater  [ 
of  that  which  he  had  heard  certainly 
peared  to  him  to  relate  to  matters  of  wfa 
the  committee  was  exclusively  in  poai 
sion.  The  report  of  the  committee  i 
now  placed  upon  the  Table.  If  the  h 
Member  dissented  from  any  part  of  it. 
would  be  competent  to  him  to  state 
objections  at  length  on  some  future  d 
after  the  report  had  been  printed  i 
placed  in  the  hands  of  the  House ;  but 
put  it  to  the  hon.  Member  whether,  at 
present  moment,  it  was  either  fair  or  r 
sonable  to  enter  into  a  long  discussion 
a  report  of  the  contents  of  which  the  Ho 
was  not  yet  in  possession. 

Mr.  P,  Scrope,  from  the  more  i 
mediate  vicinity  of  his  seat  to  that  of 
hon.  Member  had  enjoyed  the  singular : 
vantage  of  hearing  much  that  had  fal 
from  him,  and  he  begged  to  aMure 
House  that  the  hon.  Member  had  gn 
through  the  greater  part  of  the  report,  i 
had  raised  an  objection  to  every  pagi 
it.  Amongst  other  things  the  hon.  Mi 
bcr  had  complained  of  the  want  of  due 
tent  ion,  on  the  part  of  the  committee, 
the  evidence  adduced  before  them.  N 
of  all  the  members  of  the  committee. 
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hon.  Member  for  Oldham  was  certainly 
the  very  last  who  had  a  right  to  complain 
upon  that  head,  because,  throughout  the 
whole  of  the  inquiry,  the  committee  had 
paid  the  most  watchful  and  the  most 
anxious  attention  to  every  particle  of  evi- 
dence which  the  hon.  Member  had  it  in 
his  power  to  bring  forward.  He  would 
not  attempt  to  follow  the  hon.  Member 
through  the  voluminous  statement  into 
which  he  had  entered.  He  would  leave 
the  report  to  answer  for  itself,  perfectly 
satisfied  that  as  a  majority  of  the  com- 
mittee had  concurred  in  it,  so  also  would 
Xhe  majority  of  the  public  feel  that  they 
were  perfectly  justified  in  adopting  it. 
Report  laid  on  the  Table. 

Tin  Ditties.]  On  the  motion  of  the 
Chancellor  of  the  Exchequer,  the  House 
went  into  Committee  on  the  Tin  Duties  bill. 

Lord  Granville  Somerset,  pursuant  to 
notice,  moved,  that  the  import  duty  on 
foreign  tin  be  reduced  to  12s.  per  cwt. 
He  conceived  that  the  existing  duty  of  50s, 
per  cwt.  acted  as  a  complete  prohibition 
upon  the  importation  of  foreign  tin 
and  it  was  to  remove  that  prohibition  that 
he  was  induced  to  come  forward  with 
the  present  motion.  He  did  not  wish 
the  counties  of  Cornwall  and  Devon  to 
possess  hereafter  a  complete  monopoly  of 
tin  ;  but  at  the  same  time  he  was  anxious  not 
to  break  down  their  present  monopoly  so 
rudely  as  to  introduce  at  once  a  flood  of 
foreign  tin.  It  appeared  to  him,  however, 
that  the  public  had  a  clear  claim  to  the 
advantage  of  reduction  in  the  existing 
price  of  tin.  He  was  willing  to  give  the 
Cornish  miner  a  fair  field  for  exertion  :  he 
would  release  him  from  the  local  burdens 
which  pressed  upon  him ;  but  at  the  same 
time  he  thought  that  something  was  owing 
to  the  public,  and  he  therefore  moved  for 
the  reduction  of  the  import  duty  on  foreign 
tin  to  1 2s.  per  cwt. 

The  Chancellor  of  the  Exchequer  con- 
curred with  the  noble  Lord  in  thinking  that 
if  the  duty  on  foreign  tin  were  such  as  to 
give  to  the  Cornish  miners  a  monopoly, 
they  would  in  fact  be  putting  into  the 
pockets  of  the  miners  the  amount  of  the 
reduction  of  the  duty.  Now  Ministers 
proposed  to  reduce  the  duty  to  15s.,  which 
they  thought  would  accomplish  their  ob- 
ject in  preventing  this;  and  the  chairman  of 
the  manufacturers'  association  (Mr.  Smith) 
had  concurred  in  fixing  this  amount ;  but 
the  noble  Lord  was  anxious  to  obtain  more 


than  even  what  the  tin-plate  workers  wished 
and  the  only  difference  between  him  and 
the  noble  Lord  was  whether  a  greater  re- 
duction of  three  shillings  should  take  place ; 
and  he  thought  that  his  proposal  was  just 
as  an  experiment ;  but  at  the  same  time, 
if  in  practice  it  should  be  found  to  throw  a 
monopoly  into  the  hands  of  the  English 
miners,  he  would,  as  he  had  told  the  manu- 
facturers, feel  himself  bound  to  come 
again  before  Parliament  to  reconsider  the 
subject,  and  to  fix  a  lower  rate  of  duty, 
giving,  however,  all  due  protection  to 
British  interests. 

Mr.  Hawes  thought,  that  although  the 
miners  and  the  manufacturers  might  agree 
in  fixing  the  amount,  yet  the  interests  of 
the  public,  the  consumers  ought  to  be 
taken  care  of  also ;  and  from  the  represen- 
tations made  to  him,  he  thought  that  the 
duty  of  15s.  would,  in  fact,  amount  to  a 
prohibition  of  the  foreign  tin,  and  that  it 
would  be  continuing  the  protection  to  the 
Cornish  miner,  whilst  the  ground  on  which 
that  protection  existed,  was  swept  away. 
If,  therefore,  the  noble  Lord  went  to  a 
division  he  would  certainly  vote  with  him. 

Sir  C  Lemon  said,  that  he  had  figures 
before  him  to  prove,  that  a  duty  of  15s. 
per  cwt.  would  leave  a  fair  chance  of 
having  an  importation  of  foreign  tin.  The 
duty  on  these  plates  in  France  was  cent, 
per  cent.,  and  in  Russia  it  was  200  per 
cent. ;  it  would  be  well  for  the  noble  Lord 
to  turn  his  attention  to  those  duties,  before 
he  further  pressed  for  the  present  reduc- 
tion. 

Mr.  Poulett  Thomson  said,  he  had  been 
most  anxious  for  a  long  time  to  procure  a 
reduction  of  duty  on  tin  ;  but  he  had  been 
hitherto  successfully  opposed,  because  of 
the  local  burdens,  and  the  fear  of  the  ope- 
ration which  such  a  reduction  might  have 
upon  the  mines.  But  when  the  time  ar- 
rived for  a  reduction  of  the  duty,  coupled 
with  a  reduction  of  the  dues,  he  had  stated 
to  the  miners  that  if  these  dues  were  taken 
and  charged  on  the  consolidated  fund 
there  must  be  such  a  reduction  of  duty  as 
would  be  likely  to  make  up  the  deficiency 
to  the  revenue.  His  opinion,  however, 
was,  that  they  would  be  ultimately  com- 
pelled to  make  a  further  reduction  of  duty ; 
but  this  was  no  more  an  argument  for  a 
duty  of  12s.  than  for  a  duty  of  1 5s.;  for 
in  the  absence  of  information,  which  could 
be  ascertained  only  by  the  test  of  actual 
experience,  he  could  not  say  what  amount 
of  duty  it  was  proper  to  impose ;  and  when 
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those  who  had  some  information  said,  that 
15s.  would  effect  the  object  that  he  de- 
sired, he  had  no  right  to  make  any  objec- 
tion. But  he  repeated  what  had  been 
stated  by  his  right  hon.  Friend  (the  Chan- 
cellor of  the  Exchequer),  that  if  the  expe- 
riment did  not  answer  as  fully  as  Govern- 
ment expected,  he  would  move  to  reduce 
the  duty  still  further,  with  the  view  of  ob- 
taining an  importation  of  tin  for  the  bene- 
fit of  the  trade.  He  deplored  that  the 
duties  in  foreign  countries  were  so  high, 
but  he  was  not  a  Minister  there,  and  he 
was  of  opinion,  thai  if  we  made  our  own 
produce  as  cheap  as  possible,  we  need  not 
fear  of  obtaining  a  fair  share  of  trade.  The 
hon.  Member  behind  him  had  said,  that 
the  interest  of  the  consumers  had  been 
overlooked,  but  he  could  see  no  difference 
in  this  instance  between  the  interests  of 
the  tin-plate  worker  and  the  consumer; 
he  knew  this  was  not  the  case  with  the 
manufacturers  in  general,  but  he  could  see 
no  sinister  interest  on  the  part  of  the 
manufacturers,  and  he  was,  therefore, 
willing  to  take  their  opinion  as  to  the 
proper  amount  of  the  first  reduction. 

Lord  Eliot  said,  that  this  was  a  ques- 
tion of  itself,  and  ought  not  to  be  disposed 
of  on  the  principles  of  a  free  trade,  but  on  a 
due  consideration  of  the  peculiar  nature  of 
the  mines,  and  the  necessity  of  constantly 
working  them.  He  did  not  know  whether 
it  would  be  better  to  fix  the  duty  at  12s. 
or  155.,  but,  as  an  experiment,  he  would 
at  first  support  the  smaller  sum,  and  if 
that  amount  were  found  insufficient,  the 
President  of  the  Board  of  Trade  might 
move  to  increase  it. 

Mr.  Afjlionhy  was  surprised  at  the  at- 
tempt to  legislate  without  that  information 
which  might  have  been  obtained,  and,  for 
himself,  he  could  not  see  why  the  amount 
of  duty  should  not  be  reduced  to  125.,  or 
even  65.,  and  he  would,  therefore,  support 
the  smaller  duty,  on  the  same  principle, 
that  he  advocated  a  repeal  of  the  corn 
laws. 

Sir  Husseij  Vivian  contended,  that  it 
was  the  duty  of  Parliament  to  look  to  the 
interests  of  the  workmen  of  this  country ; 
and  that  by  adopting  a  low  rate  of  duty, 
many  persons  in  Cornwall  would  necessa- 
rily be  thrown  out  of  employment.  He, 
therefore,  called  upon  the  House  to  adopt 
the  proposition  of  the  Government,  and  to 
negative  the  amendment  of  the  noble  Lord 
opposite. 

lx>rd  0.  Somerset  felt  he  should  best 


consult  the  interests  of  those  whom 
represented  and  of  the  public  by  wi 
drawing  his  present  proposition,  and 
considered,  that  he  should  by  that  mei 
secure  the  object  that  he  had  in  vievi 
that  of  bringing  into  the  market  the  co 
petition  of  foreign  tin,  and  of  preventi 
the  continuance  of  that  monopoly  wh 
had  existed  for  so  many  years  on  the  p. 
of  the  home  producer.  He  begged  to  gi 
notice,  however,  that  should  not  this 
the  result  he  would  bring  the  matter  um 
the  consideration  of  the  House  in  1 
course  of  the  next  Session. 

Amendment  negatived.  Bill  wi 
through  the  Committee,  and  the  Hoi 
resumed. 


HOUSE  OF  LORDS, 
Wednesday y  August  8,  1838. 

MiNUTBs.]  Bills.  Read  a  fint  Ume Canadiaa  Oon 
ment  Declaratory. — Read  a  UiirdUme  t-~CvMtoni»  i  F 
and  Rccogniianoes  (Irdand) ;  County  of  Clare  TroiiMi 
and  Constables  on  Public  Works. 

Petitions  presented.  By  the  Bishop  of  Lonoon,  ftom  So 
LinoolnRhirc,  ftrnn  Congregations  of  Wealeyan  lid 
dists  of  Clitheroe,  Newcastle-upon-Tyne*  and  oOicr  pb 
against  encouraging  Idolatry  in  Indian— By  Lnd  Ru 
DALE,  firom  Leeds,  and  from  BristoU  in  ikvour  of  a  1 
hour  Factory  BilL  — By  Lord  WnABMourPB,  fi 
Dundee,  to  pass  the  SbcrifiV  Court  (SooCland)  BIIL 


HOUSE  OF  COMMONS, 
Wednesday y  August  S,  1838. 

MiNUTicfl.1    Bill.  Read  a  third  tiine>-Duduci  of  Cc 

wall  and  Lancaster. 
Petitions  prcflcQted.    By  Dr.  Lcsrinotom,  ftom  Fo) 

and  Limehouse,  against  Idolatry  in  India. 


HOUSE  OF  LORDS, 
Thursday y  August  9,  1838. 

MnruTRS.]  Bills.  Read  a  fint  time OomolMa 
Fund  (Appropriation) ;  Exchequer  Bills  (Publlo  Wort 
Fdiir-and-a-Half  Per  Centum  Duties;  Tin  Dutli 
('oal  Trade  (I^ndon);  Coimty  Treasuren  (IiHuM 
Church  Buildings  Acts  Amendment  {  and  Stev»  Tn 
Treaties. 

Petitions  presented.  By  the  Earl  of  FAUfOun*  fli 
Great  Yarmouth*  and  another  place,  against  the  Bna 
ragcment  of  Hindoo  Idolatry  t  and  ftom  the  Ckrgf  a 
others  of  Melcombc  Regis,  to  Extend  the  PtovWqq 
the  Church  of  Upper  Canada.— By  the  Earl  of  Au 
MABLK.ftom  King's  Lynn,  and  another  place,  ifBlaat  1 
Encouragement  of  Hindoo  Idolatry  in  Indtak»-By  1 
Duke  of  Richmond,  from  the  Guardians  of  the  Crayd 
Union,  aud  by  Lord  Rbobrdalb,  ftom  the  Guirilam 
a  Union  in  the  county  of  HuntinjgdoD,  In  fliTour  cf  t 
Poor-law  Amendment  Bill. 

Canada — Declaratory  and  Indbi 
NiTY  Bill.]    Lord  Brougham  rose 
move  the  order  of  the  day  for  the  lecon 
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reading  of  the  Canada  Government  Act 
Declaratory  Bill.  The  noble  Lord  said, 
the  incidental  conversations  which  had 
taken  place  on  the  important  subject  to 
which  this  bill  related,  and  the  preliminary 
discussions  to  which  it  had  given  rise,  suf- 
ficed to  show  the  necessity  of  introducing 
a  measure  of  this  nature  — for  they  proved 
the  deep  interest  that  was  universally  felt 
in  that  House  with  reference  to  the  ques- 
tion, and  which  he  believed  excited  else- 
where a  still  greater  degree  of  interest  and 
of  attention.  He  had  felt  it  to  be  his 
bounden,  though  painful,  duty,  to  bring 
.  this  deeply  important  matter  before  their 
Lordships'  House,  in  consequence  of  state- 
ments which  had  been  made  in  that  House. 
He  had  also  felt  it  to  be  his  imperative  duty 
to  resist  in  all  its  stages,  the  passing  of 
the  Canada  Coercion  Act.  Now,  although 
his  opinion  remained  the  same  as  it  was 
before — although  every  thing  that  had 
happened  since  the  passing  of  that  bill — 
(and  above  all,  the  matters  disclosed  in 
the  papers  then  before  their  Lordships) — 
had  strengthened  rather  than  weakened 
his  original  opinion — although  his  reflec- 
tions, in  the  intermediate  time  which  had 
been  given  for  deliberate  and  sober  reflec- 
tion during  the  progress  of  that  measure, 
had  led  him  to  entertain  the  same  opinion 
— an  opinion  decidedly  hostile  to  that 
measure  —  although  his  opinion  was  as 
strong  as  ever  on  that  point — although  he 
was  now  induced  to  desire  even  more  ear- 
nestly than  formerly,  that  no  such  measure 
should  have  been  passed — yet  he  had  no 
hesitation  in  saying  that,  entering  simply 
his  protest  against  entertaining  and  carry- 
ing that  bill— his  opinion  not  having  suf- 
fered any  change,  except  that  of  greater 
disapproval  of  the  measure — he  meant  in 
this  proceeding  to  dismiss  from  his  mind 
hostility  altogether,  with  reference  to  what 
had  already  been  done  by  the  Legisla- 
ture. He  took  that  course  because  he 
thought  that  he  should  best  discharge  his 
duty  as  a  Member  of  Parliament,  as  a 
good  subject,  and  as  a  patriotic  citizen  of 
this  empire,  in  avoiding  all  retrospect 
whatever,  with  respect  to  those  ample 
grounds  of  difference  and  dissent  which, 
in  the  progress  of  the  bill  to  which  he  had 
alluded,  separated  him  from  almost  all  the 
Members  of  that  House.  With  that  feel- 
ing and  impression,  he  should  only  consult 
now  (that  measure  having  been  made  law) 
how  its  policy  and  intention  could  be  best 
accomplifthed  and  effected.  Parliament, 
VOL.  XUV.  (BSJ) 


in  its  wisdom,  said,  that  it  was  proper,  for 
the  interest  and  safety  of  all  parties,  that 
a  very  large  measure  should  be  acceded 
to  ;  so  coercive  a  measure  could  only  be 
wrung  from  Parliament  on  the  alleged  ne- 
cessity, the  imperative  necessity,  of  the 
case.  It  seemed,  therefore,  to  Parliament 
in  the  peculiar  circumstances  in  which 
this  important  province  was  placed,  that 
an  absolute  necessity  existed  for  suspend- 
ing the  constitution.  Why  ?  Because  it 
was  deemed  there  was  so  universally  pre- 
vailing a  discontent  which  had  broken 
out  into  outrage  and  violation  of  the  law 
—  that  the  Legislative  Assembly,  repre- 
senting the  people,  was  so  disturbed,  and, 
partially,  even  so  disaffected,  that  so  long 
as  the  constitution  of  the  country  was 
kept  in  its  original  state,  and  the  Legisla- 
tive Assembly  allowed  to  hold  its  sittings, 
there  would  be,  as  it  were,  a  focus  of  sedi- 
tion and  disaffection  in  the  colony,  which 
would  blow  up  the  flames  into  open  rebel- 
lion, and  preclude  all  hope  of  allaying  the 
prevailing  discontent.  In  one  short  sen- 
tence that  was  the  policy  in  which  the  bill 
took  its  rise  ;  and  it  was  to  establish  the 
purpose  of  that  poli<fy  that  the  bill  was 
passed.  Ample  powers  of  Government 
therefore  must,  no  doubt,  have  been  provi- 
ded, the  constitutional  powers  having  been 
extinguished ;  and  such  powers  had  ac- 
cordingly been  intrusted  to  the  Governor- 
general  in  Council  of  the  province  of 
Lower  Canada.  Now,  he  would  venture 
to  say  there  was  no  proposition  on  this  or  on 
any  other  subject,  which  could  be  stated 
by  man,  more  self-evident  than  that  which 
he  was  about  to  utter, — every  one  who  as- 
sented to  that  measure,  and  all  branches  of 
the  Legislature  in  passing  it  (deeming  it  to 
be,  as  it  carried  in  its  very  title,  a  tempo- 
rary measure— a  measure  for  providing  for 
the  temporary  government  of  the  province 
of  Lower  Canada,  being  in  its  enactments 
temporary,  giving  powers  of  an  extraordi- 
nary nature,  but  which  were  to  expire  in 
1840),  those  who  passed  it,  looked  forward 
to  the  restoration  of  the  constitution,  to  a 
renewal  of  the  ordinary  powers  of  Govern- 
ment, within  their  ordinary  restrictions,  as 
soon  as  quiet  being  happily  restored,  the 
year  1840,  should  arrive.  All  the  bill  did  or 
could  intend  to  do  then  was  to  provide  for 
a  temporary  administration  of  the  neces- 
sary powers  of  government,  the  supreme 
power  in  the  State,  during  the  interval  be- 
fore peace  should  be  restored,  and  while 
the  constitutional  powers  of  the  Legislature 
2M 
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of  Canada  was  suspended.  Did  there 
not  follow  from  this,  one  corollary  as  self- 
evident  as  the  proposition  itself?  That  it 
behoved  the  Government  erected  during 
that  interval  for  the  temporary  purpose  of 
replacing  the  constitution  which  tlie  bill 
had  suspended— that  it  behoved  those  in 
whose  hands  such  extraordinary  powers 
were  for  that  purpose  during  that  interval 
confided  ^always  to  look  forward  to  the 
year  1 840,  when  the  temporary  constitu- 
tion of  an  arbitrary  description  should 
cease  to  exist  there,  and  when  the  old  con- 
stitution, not  arbitrary,  but  free,  should  be 
restored ;  and  so  to  govern  themselves, 
and  so  to  administer  the  arbitrary  powers 
intrusted  to  them,  as  to  afford  a  chance,  a 
good  chance,  a  great  and  eminent  prob- 
ability, and,  88  far  as  human  precautions 
could  go  in  any  human  affairs,  an  abso- 
lute certainly  that  the  year  1 840,  which 
restored  the  old  constitutional  government 
should  also  sec  real,  substantial  heart- felt 
reconcilement  re-established  between  the 
province  and  the  parent  state.  The  tirst 
and  most  important  thing  which  could  be 
done  with  that  precautionary  view,  always 
paving  the  way  for  the  restoration  of  the 
power  of  the  mother  country,  was  mani- 
festly to  exercise  as  sparingly,  as  parsimo- 
niously as  it  was  possible,  the  extraordi- 
nary jurisdiction  and  authority  conferred 
by  the  bill.  It  was  intended  to  supply  the 
absence  of  the  suspended  constitutional 
power,  by,  he  would  not  call  it,  although 
It  had  been  called,  dictatorial  power,  but 
power  of  a  very  extraordinary  nature, 
and  that  this  power  should  have  been  ex- 
ercised as  sparingly  as  possible,  only  when 
absolutely  necessary,  was  the  manifest 
policy,  the  clear  intention,  of  the  act  itself. 
The  constitution  was  suspended  ;  it  was 
supplanted  by  another  ;  the  free  constitu- 
tion was,  for  the  present,  silent,  with  its 
laws,  ordinances,  usages,  and  practice  ;  it 
was  repealed  by  another  ;  an  arbitrary  one 
was  put  in  its  room — why  ? — because  a  su- 
preme power  must  exist  somewhere,  or 
the  ordinary  function  of  Government  could 
not  be  administered ;  and  the  intention 
was,  that  only  what  was  necessary,  and  no 
more,  should  be  done  to  enable  the  Go- 
vernment to  carry  itself  on  and  take  all  the 
means  which  prudence,  temper,  modera- 
tion could  suggest  for  the  purpose  of  con- 
ciliating the  people,  and  preparing  them, 
notwithstanding  the  extreme  act,  which 
they  thought  an  act  of  arbitrary  violence, 
of  suspending  thcic  constitution,  so  to 


recover  their  affections  as  to  promote 
restoration  of  peace  to  the  province  i 
give  stability  and  duration  to  the  coIo 
connexion.  Upon  this  latter  point 
opinions  were  not  changed  ;  he  did 
think  it  would  be  of  very  long  durati 
but,  adopting  the  policy  of  Parliamenl 
strengthen  the  connexion,  to  continue  i 
as  far  as  human  precaution  could  ext( 
to  perpetuate  the  colonial  subjection 
the  Canadas,  his  paramount  duty,  ai 
honest  Member  of  Parliament,  as  a  g< 
subject,  and  a  patriotic  citizen,  was 
consult  how  the  empire  might  be  best  1 
together,  which  could  only  be  by  me 
and  measures  to  reconcile  the  affectioni 
their  transatlantic  brethren.  It  was  c 
that  under  these  circumstances  as  li 
>  should  have  been  done  as  possible  me 
to  carry  on  the  Government.  All  extri 
dinary,  and  needless,  and  superfluous  i 
of  authority  should  have  been  avoided, 
second  proposition  he  took  to  emboc 
maxim  just  as  clear — that  the  utmost, 
most  scrupulous,  care  should  have  I 
taken  not  to  exceed  the  ample  power  c 
ferred  by  the  Act.  There  was  yet  a  tl 
maxim  applicable  to  this  subject,  of 
truth  and  soundness  of  which  he 
equally  convinced,  that  even  acting  wit 
the  powers  conferred,  takine  the  n 
scrupulous  care  not  to  exceed  the  ao 
limits  of  the  authority  given  (and 
more  ample  the  limits  the  more  easy 
it  not  to  exceed  them) — the  uttem 
anxiety  should  be  taken  to  execute 
high,  and  in  many  respects  the  unc 
stitutional,  powers  given  by  the  bill, 
which  he  meant  powers  alien  to  the  ml 
spirit  of  the  constitution  of  this  coon 
in  so  moderate  a  manner,  with  so  extn 
a  caution,  with  so  great  a  regard  to 
actual  circumstances  in  which  they  « 
exerted,  and,  so  to  speak,  in  as  cooati 
tional  a  spirit  as  it  was  possible  to  shoi 
executing  unconstitutional  powers,  i 
thing  was  perfectly  clear — if  such  gi 
power  of  legislation  was  to  be  given  am 
be  exerted,  no  laws  should  be  made  in 
ecution  of  that  power  which  the  necca 
of  the  case  did  not  require.  Not  only ' 
it  always  safer  and  more  prudent,  in 
perils  which  surrounded  them,  rather  t< 
too  little  than  too  much,  but  in  the  I 
passed,  which  necessity  might  coo 
them  to  promulgate,  extreme  care  ind 
should  be  taken  to  follow  the  spirit,  ere 
the  forms,  of  British  legislation.  The  | 
son  to  whom  they  intrusted  those  poi 
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ought  to  be  bold  and  resolute;  but  he 
ought  also  to  maturely  consider  the 
perils  with  which  he  had  to  grapple^  and 
he  ought  moreover  to.  be  aware  and  to 
feely  that  discretion  and  prudence,  in*meet- 
ing  those  perils  and  in  the  exercise  of  those 
powers  were  fully  more,  and  certainly  at 
least  as  necessary  in  accomplishing  the 
object  he  had  in  view — plurium  avdactas 
quoad  capienda  pericula  but  also  plurium 
consilii  ipsa  inter  pericula — When  he  came 
to  consider  how  far  these  maxims  had  been 
followed,  how  far  these  canons  of  policy 
had  been  obeyed,  how  far  those  sound  and 
moderate  principles  of  common  justice  had 
appeared  in  the  conduct  of  the  Canadian 
council,  he  was  compelled  to  say,  that  he 
could  find  no  evidence  that  they  were 
known.  If  he  had  said  to  their  Lordships 
at  the  time  this  Canadian  Bill  was  passing, 
Do  you  mean  to  suspend  the  constitu- 
tion, and  to  arm  a  dictator  with  the  power 
of  confiscating  any  individual's  property, 
of  seizing  his  person,  of  condemning  him 
unheard,  of  passing  bills  of  pains  and 
penalties  of  his  own  mere  motion,  and, 
with  the  assistance  of  his  council,  of  pro- 
mulging  against  whom  he  chose,  and  for 
what  he  pleased,  at  any  moment  acts  of 
attainder  if  he  had  said  "  Do  you  mean 
in  this  bill,  not  only  to  make  the  governor 
of  Canada  the  supreme  law-giver,  with  his 
council,  but  a  judge  civil  and  criminal  in 
every  man's  case,  as  to  his  property,  his 
limb»  his  liberty,  and  his  life,  a  supreme 
criminal  judge  without  appeal ;  and  that 
he,  the  same  person,  with  the  assistance 
of  his  council,  should  execute  the  criminal 
law  as  well  as  the  civil  in  all  cases  which 
.the  prerogative  of  the  crown,  his  master  or 
mistress,  whom  he  represents,  has  always 
and  in  all  times  delegated  to  the  sworn 
judges?"  should  he  not  be  told  at  once, 
and  by  every  man  who  had  supported  the 
bill  on  the  policy  in  which  it  had  originated, 
whether  sitting  on  that  or  on  the  other  side 
of  the  House,  that  he  was  putting  an  ex- 
travagant gloss  upon  the  bill,  that  he  was 
arguing  upon  the  letter  against  the  spirit, 
and  that  no  man  living  would  ever  have 
dreamt  of  conferring  such  powers  ?  But 
to  make  it  more  clear,  elsewhere,  in  the 
other  House  of  Parliament,  that  no  such 
unlimited  power  had  been  given,  a  great 
lawyer,  the  worthy  successor  in  his  mind, 
of  the  Romillys,  the  Pigots,  the  Erskines, 
the  Qibbses,  and  the  EUenboroughs  of 
past  times,  he  meant  ' the  late  Solicitor- 
General,  his  hon.  and  learned  Friend  Sir 


William  Follett,  not  being  satisfied  with 
what  had  satisfied  them,  inserted  words 
to  which  their  Lordships'  attention  had 
more  than  once  been  called  by  him,  a  pro- 
viso expressly  declaring  that  no  law  or 
ordinance  of  the  Governor  in  council 
should  be  passed  which  should  repeal  or 
suspend  or  alter  any  act  of  the  British  Par- 
liament. If  then  he  had  stated,  supposing 
this  clause  formed  parcel  of  the  bill  origin- 
ally, or  if  his  noble  and  learned  Friend 
(Lord  Lyndhurst)  had  stated,  after  the  pre- 
caution that  had  been  taken  to  exclude 
such  measures,  might  not  the  Governor, 
notwithstanding  they  had  tied  him  down 
from  altering,  suspending,  or  repealing 
acts  of  the  British  Parliament  generally, 
might  he  not  in  a  particular  case  pass  by 
them,  and  issue  an  ordinance  in  the  teeth 
of  them,  to  enable  a  party  to  do  what  the 
Act  of  Parliament  prohibited,  and  to  com- 
pel a  party  to  suffer  that  from  which  those 
Acts  protected  him,  and  which  were  so 
formed  for  the  express  purpose  of  protect* 
ing  him,  would  not  the  answer  have  been 
that  it  was  monstrous,  outrageous,  ridicul- 
ous to  suppose  such  a  thing?  When 
they  tied  up  the  hands  of  the  Governor  in 
council  from  altering  the  law  made  for  the 
protection  of  all,  should  they  allow  him  to 
evade  that  protection,  by  making  a  law 
for  the  oppression  of  an  individual? 
The  law  bemg  to  protect  A,  B,  C,  and 
all  other  subjects,  and  being  framed 
for  that  protection,  and  the  Governor 
being  prevented  from  repealing  that 
law,  should  the  Governor  be  allowed  to 
do  exactly  the  very  thing  which  the  law 
prohibited?  Should  he  be  allowed  to 
destroy  A,  B,  and  C,  by  removing  them 
from  the  protection  of  the  general  law? 
He  need  not  state  what  the  answer  would 
have  been.  But,  supposing  those  who  were 
hostile  to  the  measure— and  he  himself 
was  one — had  said.  Why,  not  only  will  the 
Governor  be  passing  bills  of  attainder, 
notwithstanding  all  these  precautions — 
not  only  will  he  be  flying  m  the  face  of 
all  the  most  sacred  and  best  established 
laws  that  guard  the  purity  and  justice  of 
the  administration  of  the  criminal  juris- 
prudence by  which  the  statute  of  the  14th 
George  the  3rd,  in  express  terms,  was 
made  parcel  of  the  law  of  Lower  Canada, 
both  as  regards  treason  and  all  other 
crimes — not  only  will  he  do  that,  but  I  am 
afraid,  as  you  make  him  absolute,  he  will 
condemn  people  who  have  never  beer, 
tried;  not  only  will  he  pass  bills  of  pains 
2M2 


1063       Canada'-Declaraiory      {LORDS}         and  Indmniijf  BilU  10( 


and  penalties,  privilegium  odiosur/if  as  ci- 
vilians call  it;  not  only  will  he  pass  bills 
of  attainder,  acts  which  in  any  country 
are  resorted  to  only  in  cases  of  absolute 
and  overruling  necessity,  which  justifies 
itself,  however  atrocious  the  matter  it  may 
compel  you  to  do — not  only  will  he  have 
recourse  to  bills  of  pains  and  penalties  and 
acts  of  attainder,  but  he  will  not  even  pur- 
sue the  ordinary  course  in  all  bills  of  at- 
tainder— have  the  confession  of  the  party, 
or  enable  the  party  to  come  and  appear 
and  oppose  them,  or  appoint  a  certain 
day,  if  the  party  has  absconded,  before 
which,  if  he  does  not  appear,  he  shall  be 
taken  to  have  confessed  and  be  made  sub- 
ject to  the  penalty  of  the  Act.  Supposing 
I  had  said,  he  will  pass  a  bill  declaring  a 
number  of  individuals,  not  in  the  country, 
who  have  never  confessed,  who  were  never 
tried,  against  whom  no  indictment  has 
been  laid,  who  were  not  within  the  coun- 
try at  all  since  the  Act  in  question — that 
he  will  pass  a  bill  condemning  them  all  to 
death  if  they  come  within  the  country — 
persons  who  were  never  tried,  having  con- 
fessed nothing,  there  being  no  plea  and  no 
hearing,  having  no  notice  of  such  bill 
served  upon  them,  or  any  copy  of  notice 
asking  them  whether  they  meant  to  come 
back,  and  giving  them  a  day  on  which  to 
appear  and  take  their  trial — supposing  he 
had  said  that,  what  would  be  the  answer? 
Why,  that  he  was  putting  a  case  which  no- 
thing but  the  most  disorderly  imagination 
could  suggest ;  that  he  was  supposing  a  case 
to  happen  which  nothing  but  a  distortion  of 
the  understanding,  arising  from  hostility  to 
the  measure,  and  incurable  prejudice, 
could,  for  a  moment,  have  made  him  har- 
bour. That,  he  was  sure,  would  be  the 
answer  which  he  should  obtain ;  and  he 
was  now  about  to  show  to  their  Lordships, 
that  every  one  of  these  impossibilities  had 
actually  happened.  He  would  pass  by  the 
statement  of  the  Earl  of  Durham  in  his 
letter,  in  which  he  stated,  that  the  ring- 
leaders had  been  induced  to  plead  guilty, 
because  whoever  read  the  whole  passage, 
would  perceive,  that  he  was  using  an  ordi- 
nary loose  form  of  expression;  and  he 
would  refer  to  another  point,  which  stood 
upon  very  different  grounds.  In  the  first 
pluce,  the  Earl  of  Durham  said  that  these 
parties  confessed.  Now,  he  was  bound  in 
justice  to  say,  that  Wolfred  Nelson  and 
the  other  persons,  by  their  friends  in 
America,  and  in  this  country,  peremptorily 
denied  their  pleading  guilty  or  confessing; 


they  said,  that  a  paper  was  handed 
them  for  their  signature,  which  containi 
a  confession  of  their  guilt,  but  they  i 
spectfully  declined  to  sign  the  paper ;  tli 
no  objection  was  made  to  their  confessii 
having  been  guilty  of  resistance  to  t 
Government,  but  they  positively  deni 
that  they  had  traitorously^  or  even  sec 
tiously,  or  rebelliously  resisted  the  G 
vernment.  He  admitted,  that  tboie  pc 
sons  were  willing  to  go  to  the  Bermudi 
but  there  was  a  reason  why  he  could  a 
derstand  this.  The  jury  law  which  \\\ 
been  introduced  into  Canada  by  Sir  Robt 
Peel,  and  which  had  been  found  to  wo 
admirably,  was  only  a  temporary  Act ; 
was  experimental,  and  it  expired  in  18£ 
when  a  new  bill  was  introduced.  Th 
came  on  the  unfortunate  diisentiona  I 
tween  the  two  Houses  of  Atsembly,  wh 
the  Upper  House  flung  out  the  Jary  Bi 
because  the  Lower  House  flung  out  t 
Taxes  Bill.  There  was,  therefore,  now 
jury  trial  according  to  Sir  Robert  Pec 
Bill,  but  they  reverted  to  the  old  ju 
system,  which  gave  the  sheriflT,  who  w 
removeable  at  the  pleasure  of  the  G 
vernor,  the  power  of  selecting  the  jury, 
that  Nelson  and  the  others — and  here 
must  say,  that  he  was  informed  that  Ni 
son  was  a  respectable  man,  and  one  w 
had  the  confidence  of  his  fellow-counti 
men  (but,  however,  that  might  be  to 
not) ;  but  if  he  were  ever  so  bad  a  mi 
and  ever  so  guilty,  his  observations  won 
apply  just  as  much  as  if  he  was  the  nu 
respectable  man  in  the  world ;  because 
was  always  against  men  of  less  pure  cb 
racter  that  arbitrary  acts  were  directi 
thus  entrenching  themselves  in  the  natui 
feelings  of  men  when  they  wished  to  ovi 
step  the  bounds  of  law — that  was  a  reas 
why  these  persons  should  prefer  going 
Bermuda,  they  being  aware,  as  they  n( 
admitted,  that  they  could  not  be  detain 
there  a  moment;  that  as  soon  as  tli 
were  three  miles  from  the  shore,  where  t 
jurisdiction  of  the  Admiral  begaot  tli 
might  bring  an  action  against  theCapli 
for  false  imprisonment,  if  he  kept  them 
board  ;  that  the  first  ship  they  nailed  tfa 
had  a  right  to  go  on  board  of,  and  go 
this  country,  or  back  to  Canada  if  th 
wished.  But  they  did  not  plead  guilty, 
make  any  confession.  If  they  were  d 
posed  to  plead  guilty,  they  would  go  befi 
a  court  and  jury,  and  plead  the  plea 
guilty.  They  were  not  taken  hefora  a 
court ;  and  here  another  qussikm  tugftil 
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itself.  It  was  said,  that  no  twelve  men  in 
Canada  could  be  found  to  convict  these 
persons  upon  their  own  confession.  Why, 
in  such  a  case,  the  jury  would  have  nothing 
to  do.  If  they  were  of  sound  mind,  they 
must  convict  them  for  pleading  guilty; 
there  would  be  no  issue  for  the  jury  to  try, 
and  consequently  they  must  have  been 
convicted.  If,  therefore^  those  persons 
had  been  disposed  to  plead  guilty,  they 
would  do  what  was  done  every  day  at  the 
Old  Bailey,  they  would  take  them  before 
a  jury,  have  their  plea  entered  upon  the 
record,  and  sentence  passed  as  a  matter  of 
course,  and  Government  might,  by  nego- 
tiation, commute  that  sentence  to  trans- 
portation, by  making  terms  with  the  par- 
ties, for  them  to  agree  to  go  to  the  Ber- 
mudas, or  any  other  colony.  The  Earl  of 
Durham  said,  that  he  would  not  send  them 
to  a  penal  colony.  Was  it  certain,  that 
the  Bermudas  wsn  not  a  penal  colony  ?  It 
was  a  penal  colony ;  there  was  forced 
work  there.  But  this  was  perfectly  imma* 
terial ;  for  whether  it  was  a  penal  colony 
or  not,  did  not  affect  his  argument.  He 
had  already  stated,  that  it  was  his  delibe- 
rate opinion,  that  the  proceedings  that  had 
taken  place  were  illegal,  under  the  terms 
of  the  Act  as  it  stood,  and  all  that  he  had 
to  do  in  this  bill,  was  to  state  that  there 
were  doubts ;  for  every  lawyer  must  agree 
in  saying,  that  to  doubt  whether  a  thing 
was  right  or  wrong,  was  sufficient  to  in- 
duce them  to  pass  a  declaratory  Act,  un- 
less, indeed,  some  one  were  to  get  up  and 
say,  that  they  were  all  of  them  clearly  in 
the  wrong,  and  that  there  was  no  doubt 
but  they  were  wrong.  What  he  had  stated, 
referred  to  the  first  branch  of  the  case ; 
and  that  was  by  far  the  most  inconsider- 
able. What  would  be  said  of  that  part  of 
the  ordinance  which  condemned  all  those 
men  who  were  not  in  the  province,  who 
had  not  only  never  been  tried,  but  with 
whom  no  communication  had  taken  place, 
who  did  not  know  that  the  ordinance  ex- 
isted, who  had  no  notice  of  the  intention 
in  order  that  they  might  oppose  it — those 
men  who  had  never  confessed,  but  who 
positively  denied,  many  of  them,  all  parti- 
cipation in  last  winter's  revolt — men  who 
did  not  confess,  or  even,  like  Nelson,  ad- 
mitted the  fact,  but  denied  the  inference, 
— men  who  denied  both  the  fact  and  the 
inference — what  would  be  said  of  a  pro- 
position so  monstrous,  that  the  fact,  and 
the  only  fact,  necessary  to  pass  an  Act  of 
itttaiodeTi  was  the  tfetting  root  across  the 


Canadian  frontier,  although  the  party  was 
untried,  unprosecuted,  unheard,  ignorant 
of  the  Act,  and  without  notice  of  the  Act; 
aye,  and  without  a  day  being  assigned  on 
which  they  might  appear  and  stand  their 
trial  even  according  to  the  bad  jury  law 
of  Canada.  But  all  this  had  been  done. 
This  was  the  case  before  their  Lordships. 
In  the  highest  Court  of  Judicature  in  the 
world,  in  the  highest  Court  of  British 
justice,  where  the  hair  of  a  man's  head  could 
not  be  touched  without  full  hearing,  open 
investigation,  and  fair  trial,  he  need  not 
ask  whether  such  proceedings  ought  to  be 
condemned?  But  it  was  said,  that  the 
Earl  of  Durham  and  his  Council,  who 
were  on  the  spot,  knew  better  than  their 
Lordships  here  could,  what  steps  it  was 
most  fitting  to  take.  True  they  were  upon 
the  spot,  and  for  that  reason  he  and  his 
Council  would  best  know  how  to  execute 
the  law,  and  for  that  they  had  given 
powers,  but  they  had  no  power  to  pass  bills 
of  attainder  against  absent  men  ;  the  no- 
ble Earl  had  no  power  to  pass  them  at  all, 
but  it  was  clearly  illegal  to  pass  them 
against  absent  men  without  notice ;  it  was 
a  violation  of  the  power  given,  admitting 
for  a  minute,  although  he  altogether  de- 
nied it,  that  the  power  was  given  to  pass 
bills  of  attainder,  as  regarded  M.  Papi- 
neau  and  fourteen  others.  With  respect 
to  bills  of  attainder,  although  they  were 
only  justified  by  necessity,  yet  they  had 
been  so  frequent,  as  to  have  established  a 
kind  of  practice  which  was  consistent 
with  justice  and  common  sense.  Lord 
Chief  Justice  Comyn,  in  his  excellent 
Treatise,  said,  that  in  bad  times  where  a 
person  was  in  the  country,  he  might 
nave  been  condemned  without  an  ap- 
pearance, but  where  a  person  was  absent, 
the  course  was  to  fix  a  day,  so  as  to  en- 
able him,  if  he  chose,  to  make  his  defence. 
In  the  times  of  the  Plantagenets,  the 
Tudors,  the  Stuarts,  and  even  in  their  own 
times,  this  was  the  uniform  practice.  This 
was  the  case  in  the  time  of  Edward  2d.  in 
1322,  in  Despencer's  case;  and  in  the 
case  of  Sir  John  Fen  wick,  by  the  8  th  of 
William  drd.  The  very  title  of  the  bill,  in 
the  case  of  Fenwick  and  the  other  persons 
implicated  in  the  assassination  plot  con- 
tained the  words  "  unless  they  render 
themselves  to  justice  upon  a  certain  day, 
four  months  from'  the  aate  of  the  passing 
of  this  Act,"  Again,  in  the  first  of  George 
1,  there  was  an  Act  to  attaint  James  Duke 
of  Ormond,  unlesi    r^od^red  himself 
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a  certain  day  named,  and  that  was  six 
months  from  the  date  of  the  passing  of  the 
Act.  And  what  said  that  illustrious  and 
eminent  lawyer.  Lord  Ellenborough,  on  a 
similar  occasion,  upon  acelebrated  case  that 
was  heard  before  liim  ?  Sir  Vicary  Gibbs, 
on  that  occasion,  stated^  that  the  law  was, 
that  that  Court  (the  Court  of  King's 
Bench)  was  bound  by  a  foreign  judgment, 
he  produced  the  foreign  judgment, 
showed  the  Seal  of  the  Court,  and  proved 
the  Seal  to  be  genuine,  and  the  handwrit- 
ing of  the  judge.  What  was  Lord  Ellen- 
borough's  celebrated  answer  ?  He  said, 
he  did  not  deny  that  to  be  the  law,  but  he 
said  that  all  power  must  be  exercised 
rationally — all  laws  had  reference  to  right 
reason;  and  although  he  admitted  what 
was  stated  to  be  the  law,  and  that  the 
power  of  a  foreign  Court  was  supreme  in 
its  own  dominions,  yet  the  law  of  Eng- 
land was  binding  upon  him  and  the  jury, 
and  he  could  not  traverse  it.  It  appeared 
to  him  not  only  not  to  be  consistent  with 
reason  and  justice,  but  contrary  to  the 
first  principles  of  reason  and  justice,  that 
cither  in  a  civil  or  criminal  proceeding,  a 
man  should  be  condemned  without  being 
heard.  The  question  before  the  Court, 
was,  whether  in  the  absence  of  a  person  of 
the  name  of  Buchanan,  nailing  a  notice  on 
the  Court  doors  was  sufficient.  Mr.  Bu- 
chanan was  no  more  in  the  island  of  To- 
bago than  M.  Papineau  and  the  other 
fourteen  were  in  Lower  Canada.  But  if 
it  were  so  vicious,  so  contrary  to  all  rea- 
son and  justice,  that  any  man  should,  in 
his  absence,  and  unheard,  and  unnotified, 
be  condemned  even  in  a  civil  cause,  how 
much  more  in  a  criminal  Court,  and  upon 
a  capital  felony,  was  it  contrary  to  all  the 
principles  of  reason  and  justice.  But 
again,  had  each  of  these  cases  been  made 
the  subject  of  deliberate  and  separate  le- 
gislation? Were  the  circumstances  of 
each  inquired  into?  The  answer  would 
be,  of  course.  He  would  show  that  the 
very  reverse  was  the  fact.  In  the  first 
place  there  were  two  gross  misnomers, 
than  which  there  could  be  no  greater 
evidence  of  the  inconsiderate  speed 
and  the  want  of  due  deliberation  with 
which  those  proceedings  were  accompa- 
nied. For  instance,  in  the  list  of  the  adhe- 
rents of  M.  Papineau,  one  person  was 
called  Edmund  Burke  O'Callaghan,  his 
real  name  being  Edmund  Bailey  O'Calla- 
ghan.  Could  there  possibly  be  better 
evidence  than  this  simple  fact  afforded. 


that  no  sufficient  inquiry  into  the  char] 
made,  had  ever  been  instituted  ?  This  no 
might  be  the  more  guilty  of  the  two,  and  ; 
he  could  not  be  tried  under  the  ordiDto 
Another  individual  was  denounced  ud< 
the  name  of  John  Ryan  the  yoang 
when,  in  fact,  his  name  was  not  Jo 
Ryan ;  when,  instead  of  the  cornm 
and  ordinary  appellation  of  John,  he  be 
a  most  remarkable  name,  the  name  of  a 
oC  the  greatest  of  English  lawyert**a  m 
to  whom  the  law  of  this  country  ovi 
more  than  it  did  to  any  other  individui 
the  name  of  the  man  thus  denounced,  \ 
Jeremy  Bentham  Ryan.  Surely,  if  tb( 
had  been  the  least  shadow  of  an  inqui 
such  a  name  could  not  have  been  pasi 
over,  because  it  was  clear  that  the  gui 
man  might  escape,  and  the  innocent 
punished.  Then  Louis  Perrault  was « 
nounced,  as  having  absconded  after  1 
outbreak,  and  in  consequence  of  1 
warrant  issued  for  his  apprehension.  Nc 
what  was  the  fact?  He  quitted  Quet 
long  before  the  outbreak,  and  proceed 
to  the  United  States  on  the  affaire  of  1 
house  of  business  to  which  he  belongs 
and  being  there,  he  remained  in  the  Unit 
States,  on  account  of  circumstances  whi 
happened  to  his  brother.  It  was  not  ti 
that  Perrault  had  absconded  afteryor  in  « 
sequence  of,  the  issue  of  any  warrant.  1 
went  to  the  United  States  on  hb  law 
business,  and  as  he  did  not  return  to  C 
nada  on  his  lawful  business,  it  wai  tali 
for  granted  that  he  absconded  becai 
of  a  certain  warrant,  said  to  have  faHC 
issued  for  his  apprehension.  The  last  a 
most  important  case  to  which  he  sboi 
refer,  was  that  of  the  elder  Ryan.  T 
ground  set  forth  in  the  ordinance  for  : 
eluding  the  name  of  the  elder  Ryan,  w 
that  a  warrant  had  been  issued  agaii 
him  for  high  treason.  The  real  state 
the  case  was,  that  no  warrant  had 
issued  against  him  for  high  treason.  Th 
had  been  a  warrant  against  him  for  aei 
tion,  but  none  for  high  treason ;  bnt  th 
Lordships  were  aware  that  leditioQ  i 
merely  a  misdemeanour,  punishable 
fine  and  imprisonment.  That  was  all 
which  John  Ryan,  the  elder,  stood  chaiga 
he  was  not  convicted,  be  was  men 
accused  of  sedition,  and  upon  that  mc 
sation  the  Governor  and  Council  thong 
proper  to  pronounce  upon  him  senten 
of  death,  a  sentence  which  be  hopedi  h 
not  been  carried  into  effect.  He  h 
already  said,  that  to  him  it  was  a  ptifi 
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matter  of  indifTerence  whether  the  state- 
ments to  which  he  had  been  calling 
iheir  Lordships'  attention  were  in  exact 
accordance  wilh  the  facts,  or  otherwise; 
at  least,  it  would  not  affect  the  grounds 
upon  which  he  brought  forward  the  bill, 
which  he  had  yesterday  laid  upon  the 
Table  of  their  Lordships'  House.  Which- 
ever way  the  facts  were,  he  felt  himself 
entitled  to  proceed  upon  the  law  of  the 
case.    Great  doubts  existed  as  to  what  the 
law  was,  and  it  behoved  their  Lordships 
to  settle  it  at  once,  and  definitively. 
He  put  it  to  their  Lordships  with  all 
respect,  would  they,  if  they  had  known, 
that   under  colour  of  this  Act,  these 
things  would    have  been  done — would 
they — he  was  confident  they  would  not, 
for  their  consent  to  passing  it  was  wrung 
from  them  by  the  representations  made  to 
them  of  the  necessity  of  the  case— would 
they  have  set  their  hands  to  the  Act,  if 
they  bad  been  told,  that  such  enormities 
were  to  be  committed  under  it,  and  were 
understood  by  its  legal  authors  to  be  its 
true  intent,  and  meaning  ?    He  answered 
for  the  Peers  of  England,  and  answered, 
No*  [  Cheers,"]  Their  Lordships  had  now  an- 
swered for  themselves.    They  were  inca- 
pable of  sanctioning  such  an  Act  as  this. 
They  never  would  have  consented  to  such 
a  construction  heing  put  upon  it.  Those 
who  were  lawyers,  knew  it  would  not  bear 
such  an  interpretation,  and  those  who  did 
not  belong  to  the  legal  profession  by  the 
light  of  common  sense  were  guided  to  the 
same  conclusion.  But  he  threw  altogether 
out  of  view  this  consideration  as  imma- 
terial to  the  passing  of  the  Declaratory 
Bill.    If  the  Act  did  not  bear  the  con- 
struction he  put  upon  it,  if  he  was  not 
right  in  his  interpretation  of  the  law,  nor 
those  legal  persons  whom  he  had  con- 
sulted on  the  subject,  and  who  entirely 
concurred  with   him,  nevertheless  they 
must  pass  this  bill,  to  declare  what  the 
proper  construction  of  the  law  was.  If, 
on  the  other  hand,  for  the  dilemna  was 
perfect — he  was  right  in  his  law,  if  an  im- 
proper construction  had  been  pat  upon  the 
Act  by  the  Government  of  Canada,  tlien, 
past  ail  question,,  this  bill  roust  be  passed, 
because  doubts  were  entertained  oo  the 
subject  here«    The  only  question  was, 
whether  they  were  in  error  on  the  other 
side  of  the  water,  as  he  said  they  were, 
or  whether  the  error  was  here.    He  could 
not  undertake  in  th«  bill  he  bad  drawn 
tt[v  to  ladtointfy  fbt  sdl  tbal  bad  been 


done.     There  might  have  been  other 
breaches  of  the  law  for  which  be  should 
be  very  loth  at  once,  and  not  knowing 
what  they  were^  to  give  an  indemnity. 
He  thought,  an  indemnity  ought  to  be 
given  as  regarded  the  nine  persons  said  to 
be  sent  to  the  Bermudas;  and  he  had 
framed  this  bill  accordingly;    but  he 
doubted  as  to  proposing  an  indemnity 
to  those  who  had  done  so  strange  a 
thing  as  to  condemn  to  death,  persons 
who  had  not  had  the  benefit  of  any 
form  of  trial  whatever,  nor  in  such  .an 
extraordinary  case  as  the  condemnation 
of  a  person  for  high  treason,  who  had  been 
guilty  of  only  a  misdemeanor*    He  could 
not,  therefore,  agree  to  an  indemnity,  as 
applied  to  the  case  of  Louis  Perrault,  and 
the  elder  Regan.    It  was  admitted  by  the 
Government,  that  illegal  things  had  been 
done  to  a  certain  extent.    He  differed 
with  them  greatly  as  to  the  extent,  and  ha 
also  differed  with  them  materially  as  to 
the  construction  to  be  put  upon  the  Act. 
That  a  Declaratory  Act,  and  an  Indemnity 
Bill  were  necessary,  was  quite  clear.  How 
far  the  indemnity,  and  how  far  the  de-* 
claration  were  to  be  carried,  was  another 
question.    He  had  felt  it  his  duty  to 
search  for  precedents,  and  he  had  found 
one  which  completely  met  this  case — he 
should  be  sorry  to  say,  that  this  was  any 
parallel  to  it  in  its  features  of  gross  and 
culpable  error,  but  be  was  speaking  of 
the  principle.     It  was  a  bill  drawn  up 
by  Lord  Mansfield  in  the  year  1767, 
which  was  the  subject  of  great  discus- 
sion.   It  related  merely  to  an  embargo,  a 
matter  of  far  less  importance  than  the 
present  case,  but  still  the  principle  was 
the  same,  and  the  authority  of  the  mover 
was  such,  as  he  was  sure  their  Lordships 
would  agree  with  him  in  treating  with  all 
the  respect  it  deserved.    In  all  the  expe* 
rience  he  had  had  of  political  affairs,  he 
never   remembered  a  misrepresentation 
more  gross  than  that  which  affirmed 
that  lenity  bad  been  shown  to  Dr.  Nel« 
son  and  his  associates,  and  that  lenity 
had  likewise  been  sliown  to  M.  Papi* 
neao  and  h»  adherents.    It  certainly  was 
not  the  lenity  sbown  to  Dr.  W.  Nelson 
and  his  late  associates,  that  he  complained 
of,  bat  he  did  complain,  that  they  were 
not  sentenced  according  to  law,  and  that 
they  were  sent  to  the  Bermudas,  when  the 
law  did  not  authorise  their  being  sent  be- 
yond Canada.    But  what  became  of  this 
talk  of  lenity,  and  wescj^  aad  kindnese, 
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and  forbearance,  with  regard  to  M.  Papi- 
neau,  and  his  fourteen  associates ;  and 
that  was  tlie  gravamen  of  his  charge. 
Was  it  mercy  to  them,  was  it  lenity,  kind- 
ness, or  forbearance,  to  condemn  them  to 
death,  without  first  giving  them  a  hear- 
ing— to  pass  a  bill  of  attainder  against 
them,  they  being  ignorant  of  the  inten- 
tion to  pass  it  ?  Was  it  merely  to  allow 
them  not  one  of  those  safeguards  granted 
to  traitors  in  the  worst  of  limes  under  the 
Plantagenets,  the  Stuarts,  or  the  Tudors  ? 
Was  it  mercy,  or  kindness,  or  forbearance, 
to  condemn  them  unheard,  and  even  ig- 
norant that  their  case  was  under  considera- 
tion ?  A  more  extravagant,  a  more  out- 
rageous mis-slatemcnt  of  the  whole  ques- 
tion at  issue,  never  was  ventured  in  any 
argument  by  any  persons,  whatever  the 
degree  of  heat  occasioned  by  the  conflict  of 
controversy.  Every  one  knew,  that  the 
law  of  England  held  men  to  be  innocent, 
till  they  were  pronounced  to  be  guilty.  He 
gave  the  benefit  of  that  just  maxim  of 
jurisprudence  to  M.  Papineau  and  his 
associates.  Till  they  were  tried,  he  had 
a  right  to  assume,  they  were  not  guilty  ; 
and  even  if  they  proceeded  by  legislation 
instead  of  trying  them — if  they  prosecuted 
by  attainder  instead  of  by  trial  by  jury,  it 
was  in  that  case  only  right,  that  the  pri- 
vilege should  be  theirs  of  being  consi. 
dered  not  guilty,  unless  by  that  Act  of 
attainder,  they  were  aftbrded  the  oppor- 
tunity of  coming  home,  and  on  a  certain 
day,  surrendering  themselves  to  be  tried. 
Every  one  of  these  persons  was  absent 
from  Canada  at  the  time  of  these  pro- 
ceedings, and  they  were  bound  by  the 
law  of  England  to  assume,  that  they 
would  have  returned,  if  a  day  had  been 
fixed  for  their  doing  so,  as  by  law  there 
ought  to  have  been.  Such  was  the  case 
he  had  to  make  out  against  these  ordi- 
nances, and  such  was  the  case  he  had  to 
submit  to  their  Lordships  in  favour  of  this 
bill.  Arbitrary  power,  said  the  noble  and 
learned  Lord  in  conclusion,  has  been 
temporarily  placed  in  the  hands  of  the 
Governor  of  this  province,  not,  however, 
to  exasperate  the  people,  but  to  save 
them  from  the  efl^ects  of  their  own  vio- 
lence, and  to  protect  the  innocent  from 
the  arts  and  practices  of  the  designing 
and  turbulent.  It  was  to  enable  the 
Government,  by  having  a  strong  hand,  to 
protect  the  peace  of  the  Canadians;  **  but, 
above  all  things,  to  enable  you  to  look 
forward  to  that  day,  when  with  joy,  you, 


as  well  as  they — and  you  who  made  I 
Act,  ought  to  feel  the'joy  more  than  the 
selves — it  was  with  a  view  to  that  hap 
day,  when,  after  the  restoration  of  pes 
and  security  to  the  colony,  you  will 
enabled  to  give  back  the  Constitution,  a 
cement  more  strongly  than  ever  the  cc 
nection  between  the  two  countries.  Tli 
I  do  implore  your  Lordships  to  act  on  t 
present  occasion  in  the  way  best  calci 
iated  to  bring  that  happy  restorati' 
about,  and  to  preserve  and  strengthen  t 
connection  between  these  provinces,  a 
the  parent  State.'* 

Lord  Glenelg  entirely  concurred  w 
the  closing  words  of  his  noble  and  learo 
Friend,  that  the  powers  of  the  late  a 
were  given  to  protect  the  innocent  a 
peaceable  inhabitants  of  the  colony,  a 
to  save  the  guilty  from  the  conseqaeni 
of  their  own  violence.  He  agreed  w 
his  noble  Friend,  also,  as  to  the  gene; 
principles  on  which  he  stated  the  i 
ought  to  be  carried  into  effect.  He  fu 
admitted,  that  when  such  large  powc 
were  given  they  ought  to  be  exercii 
with  great  discretion,  and  as  sparingly 
possible.  The  act  itself  provided,  that  I 
powers  it  conferred  were  not,  in  any  c 
gree,  to  be  exercised  beyond  what  I 
exigency  of  the  case  required.  1 
whole  question  at  issue  turned  on  the  pi 
priety  of  the  proceedings  which  had  be 
the  subject  of  so  much  animadversion,  a 
on  the  exigency  that  gave  rise  to  the 
That  was  really  the  practical  queatioa  1 
fore  them.  His  noble  and  learned  Frie 
argued  against  the  ordinances  of  t 
Canadian  government,  that  they  wi 
irregular,  that  they  were  illegal,  that  t 
Governor  had  no  right  to  issue  such  or 
nances ;  his  noble  Friend  argued  furth 
that  in  issuing  them  he  contravened  I 
intention  of  Parliament  in  passing  the  a 
and  that  there  were  various  circumstan 
connected  with  these  measures  whi 
aggravated  their  injustice  and  illegal! 
His  noble  and  learned  Friend  bad  atal 
much  for  which  they  had  the  authority 
his  noble  Friend  alone ;  to  that  author 
he  (Lord  Glenelg)  was  disposed  to  | 
due  respect,  but  he  could  not  allow  it 
be  infallible  or  peremptory  in  a  case  li 
this  which  was  now  under  discusBiOD. 
allusion  to  the  first  class  of  offeneea,  I 
noble  and  learned  Friend  had  «a 
that  he  did  not  believe  the  individm 
had  confessed  themselves  *  guilty.  ] 
doubt  his  noble  and  learned  Friend  n 
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persuaded,  that  such  was  the  case,  but  he 
must  be  allowed  to  observe,  that  this  was 
an  assumption  at  variance  with  the  ordi- 
nances, in  which  it  was  proclaimed,  that 
they  had  acknowledged  and  confessed 
themselves  guilty.  His  noble  and  learned 
Friend  said,  he  had  his  information 
on  authority,  and  doubtless  he  believed  it 
correct ;  but  he  claimed  for  the  govern- 
ment of  Canada  not  to  be  condemned  on 
an  authority  known  to  the  noble  Lord 
alone,  and  in  complete  contradiction  to 
the  words  of  the  ordinance.  With  respect 
to  another  part  of  the  ordinances,  his 
noble  and  learned  Friend  had  quoted 
several  names  in  proof  of  the  incorrect 
manner  in  which  these  documents  were 
framed.  His  noble  and  learned  Friend 
said,  when  last  he  touched  on  this  question 
he  was  not  able  to  express  more  than  his 
belief,  that  a  proper  degree  of  care  had 
not  been  exercised;  but  he  could  now 
supply  the  deficiency,  having  it  in  his 
power  to  state,  that  several  of  the  names 
were  not  accurately  given.  He  (Lord 
Gleneig)  was  not  in  a  condition  to  contra- 
dict that  declaration  ;  but  ,he  felt  himself 
called  on  to  express  his  hope,  that  their 
Lordships  would  not  allow  a  mere  declara- 
tion of  that  description  to  weigh  with  them 
in  estimating  the  merits  of  the  govern- 
ment. His  noble  and  learned  Friend  had 
denounced  the  ordinances  with  great  force 
and  eloquence,  a  violation  of  the  law  both 
of  Canada  and  England ;  but  what  was 
the  practical  conclusion  to  which  he 
arrived  at  the  close  of  his  violently  con- 
demnatory harangue  ?  If  the  ordinances 
were,  as  his  noble  and  learned  Friend  had 
described  them,  acts  of  gross  injustice, 
what  was  the  natural  conclusion  to  which 
their  Lordships  would  arrive  ?  Was  it  to 
bring  in  a  bill  which  distinctly  stated, 
that  they  were  for  the  service  of  the 
public  ?  After  hearing  the  severe  denun- 
ciations in  which  his  noble  and  learned 
Friend  indulged  in  the  course  of  his  speech 
against  the  government  of  Canada  for 
issuing  such  ordinances,  might  it  not  be 
expected,  that  the  disposition  of  their 
Lordships  would  be  so  far  from  approving 
them  as  to  say,  Let  us  not  tolerate 
them  for  a  moment;  let  them  not  disgrace 
British  justice,  British  honour,  and  British 
law;  let  us  declare,  that  they  shall  no 
longer  offend— that  they  shall  no  longer 
insult  the  country?"  What,  however, 
said  his  noble  Friend  in  this  bill  ?  In 
the  seco&d  clause  were  these  words.-- 


"  which  ordinances  cannot  be  justified  by 
law,  but  are  so  much  for  the  service  of  the 
public,  that  they  ought  to  be  justified  by 
an  act  of  Parliament." — Why  what  a  decla- 
ration was  that,  after  the  strong  denunci- 
ations which  the  noble  and  learned  Lord 
had  indulged  in  !  The  noble  and  learned 
Lord  had  said  they  might  make  what 
alterations  they  pleased  in  Committee, 
but  was  that  the  proper  way  of  dealing 
with  so  important  a  matter?  The  great 
question  was,  whether  these  ordinances 
were  justified  or  not  by  the  exigency  of 
the  case,  and  having  declared,  that  they 
were,  before  going  into  Committee,  would 
they  reverse  their  decision  when  they  came 
there?  Taking  his  noble  and  learned 
Friend's  view,  that  the  law  was  doubtful 
let  them  look  at  the  position  of  Lord  Dur- 
ham, who  found  himself  called  on  to 
take  some  step  on  his  own  responsibility. 
What  did  he  do  ?  He  took  the  course 
which  the  public  service  required,  and 
those  who  most  condemned  his  measures, 
felt  themselves  compelled  to  vote  in  Parlia- 
ment, that  those  measures,  so  illegally 
adopted,  were  *'  measures  taken  for  the  ser- 
vice of  the  public,  and  though  not  justified 
by  law  were  such  as  ought  to  be  justified  by 
Parliament.*'  He  felt,  that  he  might  rest  the 
necessity  of  the  measures  of  his  noble  Friend 
on  this  very  declaration  in  the  bill  of  the 
noble  and  learned  Lord ;  he  felt,  that  he 
could  not  be  called  on  to  prove,  that  they 
were  required  by  the  exigency  of  the  case, 
because  they  had  the  testimony  of  the 
noble  and  learned  Lord  himself  to  that 
important  fact.  He  would  now  advert  to 
the  question  of  indemnity.  It  was  not 
usual,  he  believed,  to  pass  measures  of 
indemnity  till  the  matters  to  which  they 
had  referred  had  been  brought  to  a 
close.  It  was  not  usual  to  grant  an  in- 
demnity for  a  current  transaction.  But 
this  bill  contained  what  he  must  describe; 
as  an  unexampled  proposition ;  it  provided 
indemnity  for  the  continued  exercise  of  an 
illegal  act;  and  here  was  an  act  which 
was  illegal,  and  the  authors  of  which 
were  liable  to  certain  penalties,  but  it 
declared  not  only  that  they  should  be 
indemnified  against  those  which  they  had 
already  incurred,  but  also  against  those  to 
which  they  would  otherwise  be  liable  here- 
after. This  was  surely  a  new  species  of 
legislation.  He  believed  it  quite  unex- 
ampled in  the  history  of  legislation  to  pass 
an  indemnity  Act  which  was  to  operate 
prospectiyely.  The  general  purport  and 
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scope  of  tins  bill  were,  lhat  certain  doubts 
were  entertained  as  to  the  illegality  of  the 
proceedings  of  the  Government  of  Canada. 
Those  doubts  having  been  entertained,  it 
was  proposed  to  pass  a  declaratory  Act, 
clearing  up  those  doubts;  and,  at  the 
same  time,  to  pass  a  measure  of  indemnity 
for  the  protection  of  the  parties  who  had 
acted  on  the  doubtful  construction.  Of 
course,  the  necessity  of  legislation  on  the 
subject  turned  on  the  weight  that  was  to 
be  attached  to  the  doubts  entertained  as 
to  the  illegality  of  the  proceeding  of  the 
Canadian  Government.  Now,  with  very 
great  submission  to  the  learned  authorities 
that  bad  been  referred  to,  he  could  not 
agree  to  that  proposition  of  his  noble  and 
learned  Friend,  contained  in  the  first  sec- 
tion of  this  bill,  which  stated  those  doubts 
to  exist ;  and  thereupon  proceed  to  enact 
as  did  the  subsequent  clauses.  He  had 
already  stated,  with  respect  to  one  part  of 
the  ordinance,  that  he  admitted  its  inva. 
lidity.  He  alluded  to  the  extension  of  the 
operation  of  the  Act  to  the  Bermudas;  there 
could  be  no  doubt  but  that  was  an  error. 
But,  on  that  subject,  he  begged  to  say, 
that,  in  his  opinion,  the  better  course  to 
pursue,  would  be  for  the  Government  to 
write  to  the  Governor  of  the  Bermudas, 
informing  him,  that  the  parties  who  had 
been  sent  there  were  free,  that  they  were 
not  then  subject  to  the  restrictions  which 
the  Act  imposed.  That  he  considered  the 
preferable  course.  With  reference  to  the 
legality  of  the  other  Acts  of  the  Govern- 
ment, and  the  necessity  for  a  measure  of 
indemnity,  he  had  some  further  observa- 
tions to  offer  to  their  Lordships.  By  the 
Canadian  Act,  the  Governor  was  invested 
with  the  same  powers  of  legislation  as  the 
legislature  of  Canada  possessed  previous 
to  the  passing  of  that  Act,  with  certain 
exceptions,  which  he  would  then  stop  to 
advert  to.  The  legislative  powers  of  the 
Canadian  Legislature  were  as  ample  as 
those  of  any  of  our  Colonial  Legislatures. 
His  noble  and  learned  Friend  had  argued, 
with  reference  to  the  Act  of  1774,  that^by 
that  Act,  the  criminal  law  of  this  country 
was  transferred  to  Canada,  and  conse- 
quently, it  was  not  competent  to  the  Co- 
lonial Legislature  to  make  any  change  in 
that  law ;  but  he  (Lord  Glenelg)  begged 
to  say,  in  the  first  place,  and  without  fear 
of  contradiction,  it  was  clear,  that  when 
they  spoke  of  the  transfer  of  the  criminal 
law  of  England  to  a  colony,  it  could  not 
be  meant  that  the  law  of  England  should 


be  applied  to  such  colony  in  the  exact 
state  in  which  it  existed  in  this  countrjp 
no  change  being  made  in  it  to  adapt  it  to 
the  peculiarities,  to  the  habits,  feeliogs^ 
and  customs  and  institutions  of  a  state  of 
society  differing  materially  from  oar  own. 
In  fact,  when  the  criminal  law  of  England 
had  been  transferred  to  our  colooiei,  it 
had  always  been  subject  to  certain  modifi- 
cations, such  as  the  peculiar  cireuoisCancea 
of  those  colonies  required.    He  need  not 
name  the  colonies;  the  rule  bad  been 
observed  in  all;  indeed,  it  was  obvious, 
that  no  other  principle  could  have  been 
adopted,  for,  in  some,  very  beavj  punbh* 
ments  were  considered  necessary  for  of- 
fences, which,  in  others,  people  might  be 
deterred  from  committing  by  panishmente 
comparatively  light.   The  Act  of  1774* 
which  transferred  the  criminal  law  of 
England  to  Canada,  provided  for  changes 
that  might  be  necessary  at  different  times 
and  under  different  circumstances.  H« 
contended,  then,  that  the  Colooial  L^isia* 
ture  of  Canada  was  empowered  to  nutks 
these  ordinances  by  the  Act  of  1774,  sad 
the  present  Governor  of  Canada  being 
invested  with  the  power  which  previoiialj 
belonged  to  the  Colonial  Legislatme,  the 
ordinances  could  not  be  consMercd  illegaL 
The  particular  words  of  the  Act  to  which 
he  was  referring,  were    sttfa^t,  neverthe- 
less, to  such  alterations  and  amendments 
as  the  Governor,  Lieutenant-governor^  or 
Commander-in-chief  for  the  time  bcnngt 
by  and  with  the  consent  of  the  Legidative 
Council,  shall,  from  time  to  time,  deter- 
mine and  cause  to  be  declared  in  the 
manner  hereafter  described.''  This  pro- 
vision  was  confirmed  by  the  Act  of  1791> 
[The  Earl  of  Devon  read  the  I6th  sec* 
tion.]   The  object  of  the  15th  saclipa 
was,  to  provide,  that  no  punishment  shoidd 
be  imposed  by  any  ordinances  of  the 
existing  local  government  beyond  ihnm 
months'  imprisonment  and  fine,(withoet 
the  consent  of  her  Majesty  in  CouooiL  It 
could  not  be  denied,  however,  that  the 
exigencies  of  the  present  occasion  ynm- 
such  as  to  justify  a  departure  from  aadi  a. 
regulation  as  this.    It  was  perfectly  cosi 
petent  for  the  Governor-general  of  the 
Canadas  in  Council  to  exercise  a  diicieliss. 
as  to  the  measures  which  the  nfceisilf  eC 
the  case  appeared  to  reqsire.   The  neya 
and  learned  Lord  had  referred  to  the  fm?. 
viso  in  the  Canada  Bill,  which  piohihilai. 
the  Governor-general  from  **  lepeeUag^ 
suspending,  or  altering,  anj  ptoiiema  it 
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any  Act  of  the  Imperial  Parli^^ment  of 
Great  Britain,  or  of  any  Act  of  the  Le- 
gislature of  Lower  Canada,  as  now  consti- 
tuted, repealing,  or  altering  any  such  Act 
of  the  Imperial  Parliament."  He  begged 
to  state  to  their  Lordships  what  the  history 
of  this  proviso  was,  and  what  the  intention 
of  its  author.  Sir  WiHiam  Follett  was,  in 
introducing  it  into  the  bill,fi8  far  as  he  had 
been  able,  upon  very  good  authority,  to  as-^ 
certain  what  that  history  and  what  that  in- 
tention were.  It  originated  in  this  way:  Dur- 
ing  the  discussion  of  this  question  in  the 
other  House  Government  was  asked  by  some 
Members  on  the  opposite  benches  whether 
they  meant  that  the  bill  should  authorise 
the  Governor  in  Council  to  alter  the  act 
of  1791,  or  any  act  relating  to  tenures; 
to  this  question  Government  replied,  that 
they  had  no  such  intention,  but  they 
thought  that  the  period  would  be  so  short 
that  the  Governor  and  Council  would  not 
interfere  with  the  subject  at  all.  Upon 
which  it  was  observed,  that  as  there  was  no 
such  intention,  the  clearest  and  best  way 
would  be  to  insert  a  proviso  on  the  subject 
in  the  bill,  so  as  to  remove  all  possible 
doubts.  It  was  clear,  from  the  terms  of 
the  proviso,  that  it  was  intended  to  have  a 
limited  operation.  The  act  of  1791  gave 
the  local  Legislature  the  power  of  varying 
or  repealing  the  law  respecting  clergy  re- 
serves. There  was  an  act  of  the  Imperial 
Parliament,  of  1824  or  1826,  which  gave 
the  local  Legislature  the  power  to  alter  the 
Tenures  Act,  and  there  was  an  Act  of  the 
local  Legislature  which  did  alter  the 
Tenures  Act;  and  it  appeared  to  him  very 
apparent,  from  the  terms  of  the  provision 
itself,  that  it  was  simply  intended  that 
these  Acts  should  not  come  within  the 
power  of  the  Governor  in  Council.  The 
proviso  evidently  applied  to  the  act  passed 
by  the  Parliament  of  Great  Britain  in 
1791,  to  the  act  passed  by  the  Parliament 
of  the  United  Kingdom  in  1825,  and  to 
any  act  of  the  Canadian  Legislature  re- 
pealing or  altering  any  such  act  of  Par- 
liament, so  that  this  proviso  was  distinctly 
limited  to  these  three  points.  It  was  clear 
that  whatever  use  might  be  made  of  this 
proviso,  or  whatever  conclusion  mi^ht  be 
drawn  from  it,  it  was  restricted  and  limited 
to  that  purpose.  He  contended,  therefore, 
that  whatever  doubts  might  be  felt  upon 
other  parts  of  the  act,  there  was  no  ne- 
cessity for  a  declaratory  act  upon  this  part 
of  it.  No  doubt,  he  contended,  could 
itrise  out  of  this  proviso  with  reference  to 


the  legality  of  the  ordinances.  His  noble 
and  learned  Friend  denied,  that  by  the 
tenour  of  any  general  law  the  Governor- 
general  with  his  Council  had  power  to  pass 
what  were  called  priv^'/e^ia-- laws  affecting 
particular  persons  only*  The  Governor  in 
Council  might  suspend  or  repeal  any  other 
laws  than  those  to  which  he  had  referred ; 
he  might  suspend  the  Habeas  Corpus  Act, 
create  new  offences  and  new  forms  of 
tre^9on,  and  yet  his  noble  and  learned 
Friend  argued  that  he  could  not  pass  laws 
affecting  only  particular  individuals.  His 
noble  and  learnedFriend  by  changing  the 
ground  on  which  he  stood  had  weakened 
his  argument  on  this  point.  It  was  evident 
that  this  was  not  a  Declaratory  Act,  but  a 
new  law  restricting  the  powers  which  had 
been  given  by  the  Act  of  this  Session  to 
the  Governor  in  Council,  t>ecause  his  noble 
and  learned  Friend  considered  that  that 
Act  gave  him  larger  powers  than  he  ought 
to  possess.  It  was,  however,  an  extra- 
ordinary  thing  that  after  having  given  the 
Earl  of  Durham  these  large  powers,  and 
sending  him  out  of  the  country  under  pe^ 
culiar  circumstances  of  delicacy  and  diffi« 
culty — it  was  an  extraordinary  thing,  he 
repeated,  to  narrow  his  power,  and  place 
him  in  straits  which  must  lead  to  the  roost 
dangerous  consequences.  This  was  a 
matter  of  serious  importance  to  Canada. 
That  province  was,  happily,  at  present,  in 
a  state  of  tranquillity ;  but  it  was  not  to  be 
denied  that  there  were  persons  who  were 
desirous  of  poisoning  the  minds  of  the 
people,  and  of  exciting  them  to  insur- 
rection. Whatever,  therefore,  their  Lord- 
ships might  feel  about  these  ordinances,  it 
must,  he  contended,  be  admitted,  that  if 
means  had  not  been  taken  to  exclude  the 
return  of  the  persons  who  had  been  ba- 
nished from  the  province,  the  principal 
duty  of  the  Government  would  not  have 
been  performed.  It  was  upon  this  account, 
therefore,  that  he  could  not  consent  to 
limit  the  powers  given  to  the  Governor- 
general  by  the  Act  passed  during  the  pre- 
sent Session,  and  he  could  only  wish  their 
Lordships  to  consider  whether  the  presence 
of  the  persons  to  whom  he  had  referred 
could  be  otherwise  than  injurious.  Oq 
these  grounds  he  should  oppose  the  second 
reading  of  this  bill. 

Lord  Brougham  in  explanation  said, 
that  the  whole  of  the  2d  section  of  the 
bill  referred  to  acts  done,  and  not  to  acts 
hereafter  to  be  done.  With  regard  to  the 
indemnityi  he  was  disposed  to  protect  the 
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captain  of  the  ship  and  other  innocent 
persons  acting  in  obedience  to  the  ordi- 
nance of  the  Governor-general.  But  with 
respect  to  the  ordinance  which  related  to 
M.  Papineau  and  fourteen  others,  who 
were  banished  without  being  heard,  he 
meant  not  to  extend  the  indemnity  to  that 
part  of  the  ordinance,  and  he  submitted 
that  it  would  be  proper  to  recall  that  or- 
dinance immediately. 

Lord  Glenelg  said,  that  the  bill  related 
to  persons  advising,  or  acting  under  and 
in  obedience  to  any  act,  matter,  or  thing 
advised,  or  commanded  to  be  done. 

Lord  Brougham  observed,  that  he  had 
taken  the  words  of  the  clause  word  for 
word  from  an  act  drawn  by  Lord  Mans- 
field. 

The  Earl  of  Ripon  would  not  weaken 
the  argument  which  had  been  put  with  so 
much  force  and  precision  by  his  noble  and 
learned  Friend.    He  confessed  that  he 
thought  that  his  noble  and  learned  Friend 
had  stated  a  case  which  would  justify  the 
interference  which  his  bill  would  effect, 
especially  with  regard  to  that  part  of  the 
Act  which  was  allowed  by  the  noble  Lords 
opposite  to  be  inconsistent  with  the  powers 
of  the  Governor-general,  because  he  did 
not  see  under  that  admission  how  the  Go- 
vernor-general and  the  persons  who  had 
acted  in  obedience  to  his  orders  could  do 
without  an  indemnity.    His  noble  Friend 
the  Secretary  of  State  for  the  Colonies,  by 
way  of  repairing  the  error  committed  in 
sending  the  persons  who  had  confessed 
their  guilt  to  Bermuda,  suggested  the  de- 
vice of  writing  to  the  Governor  of  Ber- 
muda, directing  him  to  let  them  go  as  soon 
as  they  got  there.    Now,  this  was  a  most 
extraordinary  way  of  meeting  a  case  of 
this  kind  of  which  he  had  ever  heard. 
Either  the  Governor-general  was  right  in 
doing  what  he  had  done  or  he  was  not.  If 
he  was  not,  there  was  a  power  vested  in 
the  Crown  of  disallowing  any  Colonial  law 
provided  the  dissent  of  the  Crown  was  ex- 
pressed within  two  years  after  the  passing 
of  the  Act.   Now  here  was  a  Colonial  law 
which  it  was  impossible  to  carry  into  effect. 
Was  it  then,  he  would  ask,  possible  for  the 
Crown  to  be  silent  in  this  matter  ?    It  ap- 
peared to  him  to  be  necessary,  and  indeed 
inevitable,  that  his  noble  Friend  (Lord 
Glenelg)  and  the  Privy  Council  roust  ad- 
Tise  the  Crown  to  disallow  the  whole  Act. 
That,  he  thought,  was  the  most  effectual 
mode  of  getting  rid  of  this  difficulty.  He 
9bould|  as  be  had  said  before,  weaken  the 


force  of  his  noble  and  learned  Friend's 
g^ment  if  he  attempted  to  enter  upon 
but  it  appeared  to  him  to  be  impossible 
carry  on  any  system  of  good  govern m 
in  Canada^  unless  some  stop  were  put 
the  confused,  unprecedented,  and  ext 
vagant  mode  of  proceeding  which  was 
volved  in  these  unfortunate  ordinances. 

The  Lord  Chancellor  said,  there  coi 
be  no  doubt  as  to  the  fact,  that  ih 
ordinances  could  not  legally  operate  1 
yond  the  limits  of  the  province.  The  pc 
was,  as  to  their  legality  within  those  lim 
The  bill  now  proposed  proceeded  on  i 
supposition  of  a  doubt  as  to  whether  < 
4ct,  as  it  stood,  did  not  authorise  the  p 
ceedings  which  had  taken  place  in 
province,  and  the  acts  of  attainder  wh 
had  been  made.  It  seemed  to  him,  tl 
there  could  be  no  well-founded  doobt 
the  matter.  The  proceedings  which  b 
been  resorted  to  had  precedents  in 
countries  where  occasions  of  similar  neo 
sity  had  arisen.  "Whether  the  nature 
each  case  was  such  as  to  justify  the  cou 
which  had  been  adopted  by  theOovenK 
general — whether  he  had  taken  can 
make  sufficient  inquiry  in  every  instai 
prior  to  taking  active  measores  tgainstl 
parties,  there  was  no  information 
enable  their  Lordships  to  decide,  nor  k 
Government  at  present  any  means 
giving  that  information.  He  would,  thei 
fore,  abstain  from  entering  npon  tl 
topic,  and  proceed  to  that  part  of  | 
subject  which  it  was  practicable  to  d 
cuss.  Whether  or  not  the  existing  G 
vernment  in  Canada,  appointed  nnder  t 
Act  passed  this  Session,  had  ezercis 
their  legislative  powers  discreetly,  it  w 
perfectly  clear,  that  under  that  Act  tli 
had  full  power  to  make  occasional  ai 
temporary  local  Acts  affecting  indiTidm 
or  classes  of  individuals.  The  noble  m 
learned  Lord  had  assumed,  that  this  poi 
was  doubtful  in  the  imperial  Act  or  tl 
Session.  Now,  that  Act,  in  so  nai 
words,  recited  that — 

"  It  shall  be  lawful,  after  prodamati 
made,  for  the  governor  of  the  lower  proYin 
of  Canada  in  council  to  make  sach  laws 
ordinances  for  the  peace,  welfiire,  and  gK> 
;  government  of  the  said  province,  as  the  leg 
ature  of  Lower  Canada,  as  now  constitoU 
is  empowered  to  make ;  and  tliat  all  laws 
ordinances  so  made,  subject  to  the  proTiaio 
hereinafter  contained  for  disallowance  then 
by  her  Majesty,  and  for  receiving  certain  lai 
or  ordinances  for  the  signification  of  her  Bl 
jesty's  pleasure  therein,  shall  b«T«  U 
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force  and  effect  as  laws  passed  before  the 
passing  of  this  act  by  the  legislative  council 
and  assembly  of  the  said  province  of  Lower 
Canada,  and  assented  to  by  her  Majesty.*' 

This  clause  dearly  gave  to  the  new 
Governor  in  council  the  same  powers  which 
the  legislature  of  the  province  formerly 
exercised,  and  there  could  be  no  doubt 
that  this  legislature  had  full  power  to  pass 
any  Acts  it  deemed  fitting,  under  the  Act 
of  1791,  and  had  the  clause  stopped  here 
there  could  not  have  been  a  moment's 
question  on  the  point.  When  the  noble 
Lord  cited  the  Act  of  1774,  reference  was 
made  to  the  fifteenth  section  of  that  Act, 
which  directed  that—-  • 

None  of  the  said  ordinances  shall  have  the 
power  of  imposing  any  punishment  beyond 
three  months'  imprisonment." 

But  this  had  reference  only  to  ordi- 
nances made  by  the  Governor  in  council 
up  to  the  period  when  a  representative 
assembly  was  given  to  the  province,  which 
took  place  in  1791,  after  which  time  the 
legislature  of  the  province  had  exercised 
full  legislative  power  until  the  act  passed 
which  invested  the  present  Governor-gene- 
ral with  the  powers  formerly  enjoyed  by  that 
legislature.  Did  the  clause  contain  no 
other  words  than  he  (the  Lord  Chancellor) 
had  recited,  there  would  have  been  no 
grounds  for  even  raising  an  argument  upon 
the  subject  of  the  extent  of  the  Governor- 
generaFs  power  to  make  such  laws  as  he 
thought  fit.  There  was,  however,  this 
proviso : — 

"  That  it  shall  not  be  lawful  for  any  such 
law  or  ordinance  to  impose  any  new  tax,  duty, 
rate,  or  impost,  or  to  alter  the  law  in  the  pro- 
vince respecting  the  constitution  or  composi- 
tion of  the  Legislative  Assembly  thereof,  or 
respecting  the  right  of  any  person  to  vote  at 
elections  of  members  of  the  said  Assembly,  or 
respecting  the  qualification  of  such  members  ; 
nor  shall  it  be  lawful  by  any  such  law  to  re- 
peal, sjuspend,  or  alter  any  provision  of  any 
Act  of  the  Imperial  Parliament  of  Great  Bri- 
tain, or  of  any  Act  of  the  Legislature  of  Lower 
Canada,  as  now  constituted ;  repeahng  or 
altering  any  such  Act  of  the  Imperial  Parlia- 
ment." 

His  noble  Friend  had  already  stated  for 
what  purpose  this  proviso  bad  been  intro- 
duced. The  object  for  which  these  words 
were  introduced,  was  obvious,  and  he 
could  have  hardly  believed  that  they  could 
be  misconceived.  If  it  were  not  as  he  bad 
described,  it  would  be  giving  the  Govern- 
ment of  I/>wer  Canada  power  to  alter  any- 


thing connected  with  the  criminal  law  of 
that  country,  and  by  another  part  of  the 
bill,  it  would  be  restraining  the  exercise  of 
such  power.  The  words  referred  to  in 
the  proviso  had  no  such  restraining  power 
as  was  contended  by  his  noble  and  learned 
Friend.  The  declaratory  bill  of  his  noble 
and  learned  Friend  would  leave,  however, 
the  whole  difiicuities  of  the  case  untouched, 
for  he  had  proposed  to  enact,  that  they 
should  not  make  any  laws  or  ordinances, 
touching  individuals,  but  at  the  same  time 
proposed  that  the  power  should  be  continued 
as  regarded  the  multitude.  This  bill  left 
the  doubts  which  it  was  alleged  existed, 
exactly  where  they  were.  He  concluded 
that  there  was  no  doubt  as  to  the  con- 
struction of  the  Act ;  and,  therefore,  that 
there  was  no  necessity  to  pass  a  declaratory 
bill.  The  second  clause  of  the  bill  of  his 
noble  and  learned  Friend,  was  of  the  most 
extraordinary  nature,  and  after  declaring 
that  certain  Acts  of  the  Governor  of  Ca- 
nada were  illegal,  it  went  on  to  make  them 
legal,  and  to  allow  such  proceedings  to 
take  place  for  the  future.  It  would  be 
most  extraordinary .  for  Parliament  to  de- 
clare that  these  Acts  were  illegal,  and  then 
to  say,  that  the  Governor  of  Canada  or  any 
person  under  him,  might  continue  to  act 
upon  them.  The  proposed  indemnity, 
therefore,  was  for  what  was  clearly  con- 
sidered an  excess  of  power,  and  it  was 
proposed  at  the  same  time  to  continue 
this  excess  of  power.  He  would  then 
ask,  did  noble  Lords  really  feel  that 
there  were  serious  doubts  as  to  the  con- 
struction of  these  Acts,  and  as  to  the 
power  in  the  hands  of  the  governor  of  Ca- 
nada to  pass  acts  of  attainder.  If  this 
power  was  to  be  taken  from  that  noble 
Earl,  they  would  leave  his  government  less 
power  than  was  possessed  by  the  government 
of  the  Upper  Province,  from  which  it  was 
not  thought  necessary  to  take  away  the 
Legislative  Assembly.  The  Governor  of 
Canada,  however,  who  was  placed  in  the 
situation  of  the  Legislature,  was  not  to 
have  this  power,  notwithstanding  the 
difficulty  of  the  situation  in  which  he  was 
placed  and  the  dangers  in  which  that 
colony  was  involved.  He  was  sure,  there- 
fore, tliey  would  not  take  this  power 
away  from  the  noble  Earl,  which  was 
essential  to  all  government,  and,  above 
all,  to  one  in  the  situation  of  Canada. 

Lord  Lyndhnrst  did  not  feel  called 
upon  to  occupy  any  very  considerable 
portion  of  (be  time  of  the  Howe,  but  be 
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felt  called  upon  to  make  some  observa- 
tions. He  must  first  say,  that  it  was  his 
impression,  that  this  was  a  question  of 
very  grave  importance,  and  that  it  should 
be  treated,  as  it  had  been  during  the  pre- 
sent discussion,  with  great  order  and  mo- 
deration. He  was  ready  to  admit  that 
the  noble  Earl  at  the  head  of  the  govern- 
ment of  Canada,  whom  he  was  proud  to 
call  his  Friend,  had  acted  from  the  best 
possible  motives,  and  with  the  best  inten- 
tions. They  had  intrusted  him  with  ex- 
traordinary powers,  and  if  there  was  any- 
thing illegal  in  his  conduct  and  adminis- 
tration, it  was  the  bounden  duty  of  that 
House  to  interfere,  as  the  guardians  of  the 
law  and  the  country ;  and  he  called  upon 
their  Lordships,  if  they  were  satisfied  that 
there  was  anything  illegal  in  the  proceedings 
that  had  been  described,  to  interfere  for 
the  purpose  of  rectifying  the  evils  that 
would  otherwise  arise.  They  had  been 
told  by  the  noble  Lord,  the  Secretary  for 
the  Colonies,  towards  the  close  of  his  ob- 
servations, that  the  question  resolved  itself 
into  two  parts,  of  very  different  construc- 
tion. With  respect  to  the  first  part,  he 
admitted  and  con  fe8sed,that  the  Governor  of 
Canada  and  his  council  had  been  guilty  of 
an  illegal  act,  as  far  as  related  to  trans- 
porting the  persons  alluded  to  in  the  ordi- 
nance to  the  Bermudas ;  but  that  with 
respect  to  the  second  part,  that  the  pro- 
ceedings in  the  colony  were  not  only  per- 
fectly justifiable,  but  that  they  were  per- 
fectly legal ;  and  he  begged  it  to  be  recol- 
lected against  whom  this  judgment  had 
been  passed.  In  the  first  place,  then,  it 
was  understood,  that  the  illegality  of  these 
proceedings  was  entirely  admitted,  and 
that  the  noble  Earl  had  assumed  an  au- 
thority which  had  not  been  conferred  on 
him  by  the  Act  of  Parliament,  and  under 
it  these  persons  had  been  banished  to  the 
Bermudas,  and  would  be  restrained  and 
imprisoned  there  against  law.  The  trans- 
action then  was  admitted  to  be  illegal,  and 
these  persons  had  been  punished  in  away 
contrary  to  the  law  of  the  land  ;  and  as  it 
was  admitted  that  these  proceedings  were 
contrary  to  law,  and  as  the  government  of 
the  country  held  the  power  of  disallowing 
an  enactment  or  ordinance  of  the  governor 
of  Canada  which  was  contrary  to  law,  it 
was  their  duty  to  disallow  this  proceeding; 
and  when  it  had  been  acknowledged  that 
by  the  local  authority  (his  law  had  been 
passed,  and  that  it  was  not  a  legal  pro- 
ceeding, and  also  that  the  government 


possessed  the  power  to  disallow  this  ordi- 
nance, he  could  not  believe,  that  it  would 
not  interfere  for  this  purpose.  Unlos, 
therefore,  it  was  distinctly  stated  by  the 
noble  Viscount,  or  by  the  noble  Lord  the 
Secretary  for  the  Colonies,  that  the  Go- 
vernment was  prepared  to  disallow  thia 
law,  he  should  feel  it  to  be  his  doty  to 
vote  for  the  bill  of  bis  noble  and  learned 
Friend.  With  respect  to  this  bill»  it  was 
meant  to  be  a  bill  of  indemnity  for  acta 
committed  up  to  the  present  time  by  the 
Governor  of  Canada  and  his  council ;  and 
this  was  intended  as  a  protection  if  any  il- 
legal acts  had  crept  into  the  administia-' 
Xion  of  affairs  in  Canada.  This  bill  alto 
had  been  drawn  up  after  one  which  waa 
framed  by  one  of  the  first  lawyers  in  the 
country.  If  things  were  to  be  left  in  thdr 
present  state,  it  would  lead  to  endless  liti- 
gation against  all  the  parties  concerned  in 
carrying  the  ordinance  into  effect.  He 
did  not  look  to  the  noble  Lord,  who  wouM 
be  liable  to  suits  both  civil  and  criminal, 
for  violating  the  law  as  regarded  these  per- 
sons, but  to  those  individuals  who  held 
those  persons  in  confinement  contrary  to 
law,  and  who  removed  them  under  re- 
straint to  the  Bermudas:  after sufihring 
these  restrictions  contrary  to  law,  they 
could  immediatelvon  their  arrival  sacceed 
in  obtaining  a  habeas  corpM,  and  on  the 
matter  being  argued  they  mast  instantly 
be  enlarged,  as  the  proceeding  was  obvi- 
ously and  notoriously  illegal.  The  penitms 
injured  would  also,  no  donbt,  instantly 
commence  proceedings  for  those  iihgu 
transactions  against  all  who  had  any 
share  in  them,  unless  a  bill  of  indemnity 
was  at  once  passed.  The  noble  Lord  the 
Secretary  for  the  Colonies  had  promised 
a  measure  of  the  kind  next  year,  but  the 
legal  proceedings  against  those  who  were 
engaged  in  the  illegal  transactions  he  had 
described  would  be  completed  long  befiktt 
this  bill  of  indemnity  of  the  noUe  Lord 
could  be  passed  next  year.  Therefon, 
when  these  individuals  were  acting  under 
the  authority  which  yon  declare  to  be 
illegal,  and  who  were  guiltless  themselTOS 
of  any  wilful  breach  of.  the  law,  will  ybd 
allow  it  to  be  said  that  you  would  vol 
interfere  or  interpose  to  protect  tllea^ 
For  instance,  what  would  be  the 
nature  of  the  proceedings  againat  Sir 
Charles  Paget,  who  was  a  member  of  thfl 
council,  and  who  had  sent  them  under.ra- 
straint  on  board  the  Vesta,  with  orden 
that  they  should  be  carried  to  the  Berm^' 
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das?  If  Admiral  Sir  Charles  Paget 
should  happen  to  go  to  the  Bernnudas  he 
would  be  liable  to  have  both  civil  and 
criminal  proceedings  instituted  against 
him  for  the  part  that  he  had  taken  in  this 
illegal  act.  This  was  so  clear  and  obvious 
not  only  as  against  the  gallant  Admiral, 
but  against  every  person  who  had  taken 
part  in  these  proceedings,  that  he  (Consi- 
dered that  they  were  bound  to  pass  a  bill 
of  indemnity.  He  was  convinced  that  he 
could  satisfy  the  House  in  a  few  sentences 
not  only  that  they  were  bound  to  pass  this 
bill,  but  that  the  whole  of  the  proceedings 
which  rendered  this  measure  necessary 
were  illegal.  At  the  same  time  he  admit- 
ted he  could  trace  all  these  proceedings 
of  the  noble  Earl  to  the  best  possible 
feeling,  and,  no  doubt  in  acting  contrary 
to  the  Act  of  Parliament,  he  was  influen- 
ced by  humane  considerations.  It  was 
intended  by  the  Act  of  Parliament  that 
the  noble  Earl  should  be  guided  and 
assisted  by  a  council  composed  of  not  less 
than  five  members,  that  he  might  have  a 
substantial  council,  and  one  well  able  to 
guide  and  advise  him,  and  composed  of 
able  men,  of  discreet  and  prudent  men, 
conversant  with  the  law  and  constitution 
of  the  country.  He  would  ask  noble  Lords 
whether  they  did  not  believe,  that  the 
noble  Earl  would  be  assisted  by  a  council 
so  constituted  ?  But  it  now  appeared, 
that  he  had  appointed  a  council  which 
was  altogether  illusory,  and  such  a  one  as 
it  never  was  contemplated  by  Parliament 
would  be  appointed.  He  had  constituted 
it  of  the  admiral,  of  two  or  three  military 
officers,  and  of  one  person  who,  he  be- 
lieved, had  belonged  to  the  legal  profes- 
sion, but  who  had  never  had  any  very 
great  or  extensive  practice.  This  council, 
it  was  intended,  should  advise  and  control 
and  exercise  strong  influence  over  the 
Governor  of  the  province.  He  did  not 
believe,  that  the  council,  as  appointed, 
would  control  or  exercise  any  strong  in- 
fluence over  the  noble  Earl,  or  that  they 
would,  in  matters  of  constitutional  law, 
form  the  advisers  of  the  noble  Earl.  He 
would  ask  noble  Lords,  then,  whether 
they  were  not  satisfied,  that  the  constitu- 
tion  of  this  council  was  illusory,  and  con- 
trary to  the  Act  of  Parliament,  and  the 
wishes  and  intentions  of  both  Houses  of 
Parliament?  It  was  to  this  cause,  and 
to  this  cause  alone,  that  he  ascribed  the 
violation  of  the  law.  If  the  council  had 
been  composed  of  men  such  as  he  had 


described,  and  were  desired  by  Parlia- 
ment, it  never  would  have  sufferea  a  viola- 
tion of  the  law,  such  as  the  present,  to  have 
received  its  sanction.  He  agreed  with 
his  noble  and  learned  Friend  in  enter- 
taining very  serious  doubts  as  to  the  con- 
struction of  the  Act  of  Parliament  alluded 
to,  and  these  doubts  were  not  cleared  up 
or  removed  ;  on  the  contrary,  they  were 
rather  confirmed  by  the  previous  Acts  of 
Parliament  relating  to  Canada.  By  the 
14th  of  George  3rd  the  criminal  law  of  this 
country  was  by  Act  of  Parliament  trans- 
ferred lo  Canada  ;  in  that  Act  it  was  called 
a  humane  and  lenient  system,  and  a  just 
and  pure  system  of  law;  and  it  stated 
that  it  should  be  transferred  and  acted 
upon  in  Canada,  not  merely  in  spirit  and 
principle,  but  also  in  its  form  of  proceed* 
ing ;  and  it  added,  that  no  other  rule  of 
law  should  be  acted  upon  in  Canada. 
Therefore,  by  Act  of  Parliament,  the 
criminal  law  of  England  was  declared  to 
be  the  law  of  this  colony,  and  by  some  of 
the  clauses  of  this  Act  the  then  legislature 
of  the  country,  namely,  the  legislative 
council  and  governor,  could  alter  and 
modify  the  law  to  meet  the  particular  cir- 
cumstances of  the  colony.  This  was 
confirmed  by  the  Act  of  Parliament 
of  1792,  and  the  power  for  altering 
and  modifying  the  law  was  transferred 
to  the  new  legislative  body.  This  was 
afterwards  extended  by  the  Act  of  1831. 
Therefore,  he  was  justified  in  stating,  that 
the  criminal  law  of  this  country,,  with  all 
its  enactments  and  forms,  was  to  be  trans- 
ferred to  the  colony  of  Canada.  Now,  the 
law  with  respect  to  high  treason  was  part 
of  the  criminal  law ;  and  by  the  14th  of 
George  3rd,  and  by  the  31st  of  George 
3rd,  this  was  transferred  to  the  colony  with 
the  other  parts  of  the  law ;  and  no  altera- 
tion had  been  made  in  the  law  of  treason  in 
that  place,  or  had  been  acted  upon.  As 
long  as  the  legislature  of  Canada  had  con* 
tinned  to  exercise  its  functions  it  had  the 
power  of  altering  the  law,  and  there  never 
had  been  any  alteration  made  in  Canada 
of  the  law  of  treason ;  therefore,  the  law 
of  treason  stood  on  the  same  footing  as  it 
did  in  England.  They  had  then  to  con- 
sider the  state  of  things  that  grew  out  of 
the  suspension  of  the  legislature,  and  the 
suspension  of  certain  of  its  functions.  It 
was  true,  that  Lord  Durham  was  to  have, 
in  some  respects,  the  same  power  as  the 
legislative  assembly,  but  then  the  act  that 
conferred  it  was  accompanied  by  the  re- 
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BtrictioDS  that  had  been  alluded  to  and 
described  by  his  noble  and  learned  Friend. 
These  restrictions  had  been  introduced  by 
a  learned  Friend  of  his,  who  had  assured 
him,  that  he  never  intended,  that  the  pro- 
viso should  be  restrained  in  such  a  man- 
ner as  had  been  described  by  the  noble 
Lord,  the  Secretary  for  the  Colonies. 
He  had  introduced  it  because  he  thought, 
that  it  was  essential,  that  a  person  holding 
such  a  situation,  and  possessing  such 
power  as  the  noble  Earl,  should  be  re- 
stricted from  making  such  alterations  in 
the  criminal  law.  What,  then  would  be 
the  effect  if  the  noble  Earl  were  allowed 
to  change  the  law  of  high  treason  ?  It 
had  been  clearly  shown  to  the  House  by 
his  noble  and  learned  Friend  what  the 
law  of  treason  at  present  was  ;  but  an  at- 
tempt had  been  made  to  make  a  new 
treasonable  offence.  The  ordinance  by 
which  this  was  intended  declared,  that 
certain  individuals  named  had  absconded 
and  withdrawn  themselves  from  the  pur- 
suit of  justice  beyond  the  limits  of  the  pro- 
vince, and  it  afterwards  went  on  to  state, 
that  if  any  of  those  persons  should  at  any 
time  hereafter,  except  with  the  permission 
of  the  governor  of  the  province  be  found  at 
large,  or  come  within  the  said  province, 
they  or  he,  in  such  case,  should  not  be 
tried  for  the  offence  with  which  they  were 
charged — not  with  high  treason  according 
to  the  existing  law — **  but  that  they  or  he 
shall  in  such  case  be  deemed  or  taken  to 
be  guilty  of  high  treason,  and  shall,  on 
conviction  of  being  so  found  at  large,  or 
coming  within  the  said  province,  without 
such  permission  as  aforesaid,  suffer  death 
accordingly."  So  that  in  point  of  fact,  a 
new  species  of  treason  had  been  created 
by  this  ordinance  which  was  wholly  in- 
consistent with  the  letter  and  spirit  of  the 
criminal  law,  which  it  was  the  intention 
of  the  Legislature  to  confer  on  the  colony 
by  the  14th  of  Geo.  3d,  and  by  the  Act 
founded  on  it,  namely,  the  31st  Geo.  3d. 
But  supposing  that  the  noble  Earl  had 
abolished  the  whole  system  of  the  exist- 
ing law  relating  to  high  treason,  would 
any  man  presume  to  tell  him,  that  the 
noble  Earl  would  not  alter  the  whole  Act 
of  the  14th  of  George  3d.— the  Act  under 
which  the  English  law  of  treason  was  in- 
troduced into  that  colony  ?  There  could 
be  no  doubt  that  such  an  abolition  would 
be  an  alteration  of  the  Jaw,  which  would 
be  contrary  to  the  proviso  in  the  lato  Ca- 
nada Government  Act :  and  ho  contended 


that  this  was  eqaally  an  alteration  of 
new  law  which  could  not  be  jasti 
Indeed  he  had  reason  to  believe,  thai 
hon.  and  learned  individual  to  whoi 
had  referred,  intended,  when  he  prop 
his  proviso,  that  such  an  alteration  ol 
law  as  the  present  should  not  be  confin 
The  Act  contained  very  full  powers, 
went  to  a  great  extent,  as  regarded 
suspension  of  trial  by  jury,  and  the 
pension  of  the  Habeas  Corpus  Act  in 
colony,  but  it  did  not  allow  the  gove 
to  alter  the  law,  and  make  a  new  tpi 
of  treason.  But  assuming  it  to  I 
doubtful  matter,  when  they  passed 
bill,  did  that  House  suppose  that  it 
giving  the  noble  Earl  aind  his  counc 
five  individuals  the  power  of  passing 
of  attainder.  He  was  sure  that  sach 
never  intended  to  be  the  case  by  the 
jority  of  that  House,  and  the  an 
which  he  believed  he  should  receive 
every  noble  Lord  was,  that  it  was  no 
tended  by  any  one  that  such  shoal 
the  case.  Did  the  Houses  of  Pariiai 
intend  to  give  to  the  noble  Earl  am 
associates  in  the  council  of  five,  the  p 
of  banishing  any  persons  from  the  cc 
for  life,  and  that  without  trial,  wit 
any  notice  of  trial,  indeed  without 
notice  whatever  to  the  individuals  in  ^ 
tion  to  come  in  and  be  tried,  and  i 
out  the  opportunity  of  being  heard  in  < 
defence.  By  this  ordinance  not  on 
these  persons  was  to  be  tried,  not  one 
to  be  heard  in  his  defence,  not  one 
to  have  notice  of  the  proceedings  agi 
him,  not  one  was  called  upon,  or  m 
allowed  to  be  heard  in  reply  to  the  a 
sations  or  charges  against  him;  bv 
the  ordinance  as  it  stood  these  per 
were  to  be  banished  for  their  lives  tc 
island  of  Bermuda,  and  if  they  reta 
to  the  province  of  Quebec,  tliey  we 
be  arraigned,  and  shall  in  such  cai 
deemed  and  taken  to  be  guilty  of 
treason,  and  shall,  on  conviction  of  b 
so  found  at  large,  or  coming  withii 
said  province,  without  such  permissk 
aforesaid,  suffer  death  accordinKly."* 
not  this  contrary  to  the  law  of  Engl 
and  opposed  to  the  practice  of  cna 
proceedings  in  this  country  7  Here 
persons  who  had  never  been  arraigns 
any  crime — who  had  never  been  le( 
charged  with  treason  «-who  had  i 
been  put  on  their  trials— -who  had  i 
been  heard  in  their  defence,  these  pei 
were  subjected  to  the  punishment  of  d 
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if  they  ever  returned  to  this  colony.  Did 
noble  Lords  ever  intend  to  give  such  power 
to  act  in  this  arbitrary  manner  to  the  Go- 
vernor of  Canada  and  his  council  ?  He 
was  satisfied  that  this  ordinance  was  at 
variance  with  the  criminal  law  in  all  its 
parts,  and  was  directly  contrary  to  the 
Act  of  Parliament  by  which  both  in  its 
form  and  its  character  the  criminal  law  was 
transferred  to  Canada.    Did  noble  Lords 
mean  by  this  Act  of  Parliament  to  make  a 
new  description  of  treason,  which  was  to  be 
determined  on  and  settled  in  all  cases, 
without  trial,  by  the  Governor  of  Canada 
and  his  five  associates?    What  was  the 
nature  of  this  treason — what  description 
of  crime  was  to  be  punished  ?    This  was 
the    allegation  : — "  You   were  charged 
with  treason,  and  you  absconded :  you 
shall  not  have  an  opportunity  of  return- 
ing and  being  tried  for  high  treason, 
with  which  you  are  charged ;   we  will 
suppose  you  to  be  guilty,  and  if  you  are 
found  at   large,   and  come  within  the 
province  without  our  consent  you  shall 
be  tried  for   returning ;   and  shall  be 
adjudged  a  traitor,  and  shall  suflfer  death 
accordingly."    Was  not  this  a  new  de- 
scription of  treason  ?  Was  this  not  direct- 
ly contrary  to  the  letter  and  spirit  of  all 
the  acts  of  Parliament  on  this  subject  ? 
By  the  statute  the  I7thof  George  2nd,  a 
new  description  of  treason  was  enacted. 
It  was  enacted  that  the  sons  of  the  Pre- 
tender should  be  attainted  of  high  trea- 
son in  case  they  landed  or  attempted  to 
land  in  England,  and  also  those  who  cor- 
responded with  them,  but  this  provision 
only  existed  during  their  lives.  His  noble 
and  learned  Friend  on  the  woolsack  asked 
if  they  would  give  more  power  to  the  go- 
vernment and  legislature  of  Upper  Canada 
where  comparative  quiet  prevailed,  than  to 
that  of  the  lower  province,  which  was  in 
such  a  disturbed  state.    He  would  reply 
that  he  believed,  that  this  was  intended  to 
be  the  case  by  the  Legislature.    He  fully 
concurred  with  his   noble  and  learned 
Friend  opposite  in  thinking  that  the  object 
of  the  Legislature  in  sanctioning  this  act 
was  to  enable  the  noble  Earl  at  the  head 
of  the  government  of  Canada  to  make 
inquiries  with  reference  to  the  future  go- 
vernment of  the  colony.    They  gave  the 
noble  Earl  extraordinary  powers,  and  they 
sanctioned  the  suspension  of  the  functions 
of  the  Legislature  of  Canada,  because  they 
thought  that  these  inquiries  could  not  be 
so  efficiently  carried  on  without  extreme 
VOL.XLIV.  {SJS2} 


provision  of  this  kind  being  made.  It 
was  necessary  that  the  noble  Earl  should 
have  the  power  in  case  of  necessity,  to  pass 
ordinances  which  should  have  the  form  of 
law  ;  but  it  never  was  intended  that  these 
legislative  functions  should  be  the  precise 
object  of  his  mission,  but,  that  on  the  con- 
trary, it  was  intended  that  he  should  be 
sent  out  to  prosecute  inquiry  there.  It 
was  not  considered  whether  he  was  to 
have  less  power  or  more  power  than  the 
Legislature  of  Upper  Canada,  butit  was 
said  let  him  direct  his  attention  chiefly  to 
other  subjects — that  was,  that  he  should 
institute  inquiries  with  a  view  to  obtain  in- 
formation to  enable  them  hereafter  to  le- 
gislate.   It  was  said  to  be  most  objection- 
able to  adopt  motions  of  this  kind  in  the 
present  situation  of  Canada ;  but  how  had 
these  affairs  been  caused  in  Lower  Canada, 
and  how  had  these  persons  been  treated 
against  whom  these  bills  of  attainder  had 
passed  ?    Was  there  a  single  instance  in 
the  history  of  this  country,  even  in  the 
most  troublesome  times,  where  such  a  bill 
had  passed  without  allowing  time  to  the 
party  to  come  in  and  be  tried  for  the  of- 
fence with  which  he  was  charged  ?  This 
was  the  case  with  Henry  St.  John  Lord 
Bolingbroke.    He  was  attainted  of  high 
treason,  unless  he  surrendered  and  an- 
swered to  the  charge  of  high  treason 
within  a  certain  period.    Ample  opportu- 
nity was  given  to  him  to  appear  and  an- 
swer the  charge  against  him.    His  noble 
and  learned  Friend  had  also  referred  to 
the  case  of  the  Duke  of  Ormonde,  where 
the  proceeding  was  similar.    Indeed  a 
case  had  never  occurred  in  which  a  party 
had  not  an  opportunity  of  appearing  and 
making  his  defence  in  answer  to  the  charge 
in  a  case  of  attainder.    Such  a  thing  had 
never  been  known  in  the  history  of  the 
legal  proceedings  of  this  country  as  an 
instance  of  an  attainted  party  coming  into 
the  country  and  being  seized  and  punished 
for  some  very  different  charge  to  that  of 
which  he  was  accused.   Among  the  rea- 
sons assigned  by  those  who  objected  to  the 
bill  of  attainder  against  Lord  Bolingbroke, 
that  chiefly  urged  in  the  protest  in  that 
House,  was,  that  he  had  not  such  a  space 
of  time  allowed  him  to  come  in  as  the  in- 
terests of  justice  required.  But  what  was 
the  charge  against  Lord  Bolingbroke  ?  A 
charge  of  high  treason  was  preferred 
against  him  by  the  Commons  of  Great 
Britain,  and  he  was  attainted  if  he  did  not 
appear  within  a  certain  time.    No  such 
2N 
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IhiDg  as  this  enactment  was  in  progress ; 
no  ordinance  for  his  banishment  for  life 
was  passed  which  inflicted  the  punishment 
of  death  if  he  returned,  but  in  this  case 
it  was  said  if  these  persons  appeared  in 
the  province  again  they  should  not  be 
tried  for  their  treason,  but  that  they  should 
be  hung  or  put  to  death  for  returning  to 
the  colony  and  being  found  at  large.  If  a 
man  was  indicted  for  felony  and  absconded 
nothing  could  be  done  otherwise  than  by 
the  bill  of  indictment.  If  that  was  found, 
a  capias  was  issued  ;  and  if  he  could  not 
be  taken,  he  might  be  outlawed  by  pro- 
clamation in  all  the  county  courts ;  but  this 
was  a  proceeding  which  took  up  several 
months.  [Lord  Brougham  :  At  least  from 
nine  to  ten  months.3  He  believed  that  it 
could  not  be  done  under  this  period,  and 
he  most  strongly  objected  to  the  mode  of 
proceeding  proposed  in  the  ordinance.  He 
was  convinced  that  no  lawyer  had  any 
hand  in  framing  this  ordinance,  nor  any 
one  who  knew  that  it  was  a  violation  of  the 
law  and  of  the  rules  of  justice.  Every  part 
of  the  ordinance  appeared  to  him  to  be  a 
violation  of  the  rules  of  justice,  and  there- 
fore, unless  he  heard  a  declaration  from 
his  noble  Friend  the  Secretary  for  the 
Colonies  that  it  was  intended  to  advise 
the  Crown  to  disallow  the  proceeding,  he 
should  consider  himself  bound  both 
in  honour  and  conscience  to  vote  for 
the  motion  of  his  noble  and  learned 
Friend. 

Viscount  Melbourne  entirely  concurred 
with  the  noble  and  learned  Lord,  that  this 
was  a  most  important  question,  and  re- 
quired their  most  serious  consideration.  It 
had  hitherto  been  discussed  with  great 
temper  and  moderation,  and  he  trusted, 
that  a  similar  course  would  be  pursued 
through  the  remainder  of  it.  He  had  no 
doubt  whatever,  that  it  was  entirely  with 
a  regard  to  the  interests  of  justice  and  the 
law,  and  for  the  preservation  of  its  autho- 
rity in  the  colonies,  and  for  its  mainte- 
nance in  this  country,  in  relation  to  this 
country,  that  induced  the  noble  and 
learned  Lord  to  bring  forward  this  ques- 
tion, and  to  urge  him  to  pursue  it  with 
the  zeal  and  ability  which  he  had  dis- 
played on  the  present  occasion  :  but  it  was 
impossible  not  to  feel,  that  it  was  of  very 
great  importance,  that  not  only  the  legal 
and  constitutional  forms  should  be  adhered 
to,  but  that  also  the  administration  of 
affairs  in  a  country  which  was  in  such  n 
doubtful  state  as  Canada  should  be  upheld 
and  maintained.     This  subject  did  not 


involve  a  matter  of  trivial  importaDcep  but 
it  was  of  the  deepest  consequence  tothe 
empire,  that  as  little  hazard  at  possible 
should  be  run  in  this  question,  as  the 
result  involved  nothing  less  than  the  con- 
tinuance of  the  connection  of  one  part  of 
the  empire  with  the  other — nothing  short 
of  the  integrity  of  the  empire — and,  he 
would  add,  nothing  short  of  the  peace  of 
the  world.    The  noble  and  learned  Lord 
had  remarked  very  severely  on  an  observa- 
tion of  his,  namely,  that  the  very  circum- 
stances that  induced  the  House  to  confirm 
that  Act,  and  to  depart  from  the  constitu- 
tion of  the  country,  and  to  fix  upon  a 
single  man,  in  the  person  of  his  noble 
Friend,  to  legislate  and  administer  the 
affairs  of  this  colony,  necessarily  implied, 
that  his  conduct  should  be  regarded  with 
some  degree  of  confidence,  and  he  urged 
that  great  care  and  caution  should  be  used 
in  observations  on  the  conduct  of  a  person 
who  had  been  trusted  to  such  an  extent. 
He  not  only  would  repeat  that  sentiment, 
but  he  had  no  hesitation  in  saying,  that  he 
thought,  that  it  was  most  ruinous  to  the 
interests  of  this  great  empire,  and  that  it 
was  a  most  erroneous  policy  for  the  im- 
mense majority  of  this  and  the  other 
House,  to  place  such  extensive  powers  in 
the  hands  of  an  individual,  with  apparently 
the  general  approbation  of  all  parties  — 
for  there  was  no  censure,  and  he  bad 
heard  no  complaint  of  the  appointment— 
and  now  to  proceed  to  bring  tneae  matters 
into  discussion,  with  such  imperfect  in- 
formation before  them,  the  only  result  of 
which  could  be  to  weaken  and  ahake  the 
authority  those  Acts  might  otherwise  haire. 
He  had  thought,  that  thev  bad  given  their 
confidence  to  this  individual,  and  if  they 
did  not  give  their  confidence,  they  exer- 
cised something  very  like  laying  a  trap  for 
this  individual,  to  whom  they  had  in- 
trusted the  exercise  of  such  important 
functions  ;  and  they  were  acting  in  a  dan* 
gerous  spirit,  they  were  acting,  not  like  a 
high-minded  and  generous  nobility,  bnt 
more  like  a  low  and  truculent  democracyt 
or,  perhaps,  more  like  one  of  those  jealona 
aristocracies  which  formerly  existedj  in 
which  the  members,  in  their  wish  to 
weaken  and  overthrow  the  authority  oif 
their  opponents,  sacrificed  and  deatroyed 
the  interests  of  their  country.  Beiora 
making  attacks  of  this  kind  they  ahopM 
well  consider  the  extraordinary  natort  of 
the  circumstances  of  the  case,  and  they 
should  be  very  careful  and  cautiona  in 
their  proceedings,  lest  they  pnrsned  • 
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course  which  seriously  affected  the  in- 
terests and  welfare  of  the  country.  The 
noble  and  learned  Lord  in  the  observations 
which  he  had  made  on  the  manner  in  which 
the  governor  of  Canada  had  constituted 
his  council  had  dwelt  on  his  not  nominat- 
ing on  it  any  persons  immediately  con- 
nected with  the  colony,  or  with  any  parties 
in  it.  This  course,  he  thought,  was  the 
best  that  could  be  pursued,  considering  the 
state  of  party  feeling  in  that  country,  and 
the  violence  to  which  it  was  carried.  His 
noble  Friend  the  noble  Earl  probably,  after 
mature  consideration  and  observation  on 
the  spot,  felt,  that  it  was  belter  not  to  have 
any  persons  on  the  council  who  were  con- 
nected with  either  of  the  parties.  He 
probably  found,  that  it  would  be  much 
more  satisfactory  to  exclude  all  persons 
connected  with  the  several  parties  in  Ca- 
nada, than  to  adopt  some  from  one  party 
and  exclude  the  other.  By  pursuing  the 
latter  course  he  might  have  insured  com- 
parative weakness  in  the  composition  of 
his  council,  but  as  it  was  framed  it  prob- 
ably would  obtain  the  confidence  of  all 
classes.  He  had  no  doubt,  that  his  noble 
Friend  had  acted  wisely  and  prudently  in 
this  respect ;  and  he  had  no  doubt,  that  in 
this  as  in  all  other  respects  he  had  pursued 
such  a  course  as  would  prove  satisfactory 
to  all  classes  in  the  colony.  Was  it  likely, 
however,  they  could  prove  so  satisfactory 
when  it  was  found  what  severe  censures 
had  been  oast  upon  those  proceedings  in 
that  place?  He  could  not  help  feeling, 
that  the  efficacy  of  his  noble  Friend's  Go- 
vernment would  be  shaken  by  these  con- 
tinued attacks,  and  his  utility  would  be 
diminished  by  pursuing  the  course,  that 
had  lately  been  followed  by  noble  Lords. 
He  thought,  that  it  would  be  much  better 
to  bring  forward  an  address  for  the 
censure  of  his  noble  Friend,  and  for  his 
recall  at  once,  than  to  pursue  steps  the 
result  of  which  could  only  be  to  weaken 
his  authority  and  Government,  and  the 
end  might  be  the  loss  of  those  colonies  to 
this  country.  He  had  no  doubt,  that 
the  tendency  of  those  proceedings  was 
such  as  he  had  stated.  He  considered 
the  continuance  of  the  present  Govern- 
ment to  be  comparatively  speaking,  as 
nothing,  but  the  integiity  of  the  empire 
was  something — the  existence  of  this 
great  empire  in  all  her  power  and  in- 
tegrity was  something.  He  regretted 
the  language  that  had  been  used  and 
the  couree  that  had  been  pursued ;  and  | 


he  was  the  more  surprised  at  it  after  they 
had  been  told  by  the  noble  Duke  to  exert 
themselves,  and  to  take  care  and  be  strong, 
and  yet  after  all  they  had  done,  after  all 
the  efforts  they  had  made,  and  all  the 
exertions  they  could  use,  they  were  to  see 
the  whole  marred  and  destroyed  by  such 
proceedings  as  noble  Lords  had  been 
pleased  to  pursue  with  respect  to  this  sub- 
ject. What  he  said  might  be  very  unfit- 
ting— might  be  entirely  without  found- 
ation ;  but  his  firm  and  sincere  opinion 
was,  that  the  course  pursued  by  their 
Lordships  upon  that  occasion,  that  the 
encouragement  afforded  by  them  to  the 
motion  then  before  the  House,  was  in  the 
highest  degree  perilous.  It  was  not  his 
intention  to  go  into  the  legal  point  of  the 
question.  The  object  of  the  bill  then 
before  their  Lordships  was,  to  declare, 
that  the  Governor-general  in  council 
should  not  have  the  power  to  pass  bills 
of  pains  and  penalties,  nor  bills  of  attain- 
der. Bills  of  pains  and  penalties  were 
always  very  unfortunate  measures  to  be 
compelled  to  resort  to;  but  in  times  of 
such  an  unhappy  nature  as  those  which 
prevailed  in  Canada  they  were  frequently 
indispensable.  And  considering  the  state 
of  that  country  at  the  present  moment,  he 
certainly  must  say,  that  there  appeared  to 
him  to  be  no  power  more  necessary  to 
those  who  were  called  upon  to  administer 
the  government  than  the  power  of  adopt- 
ing these  extraordinary  measures.  If 
ever  resort  to  such  powers  was  justifiable 
it  was  under  such  circumstances  as  those 
which  at  present  prevailed  in  Canada. 
It  was  not  a  matter  to  declare  openly, 
where  everything  that  was  uttered  was 
spoken  of  again,  not  only  in  the  metro- 
polis, but  throughout  the  whole  world; 
but  the  noble  and  learned  Lord  must 
know,  that  when  Lord  Durham  arrived  in 
Canada,  he  found  the  prisons  full — found 
many  persons  proscribed — and  found  the 
country  a  prey  to  the  most  violent  ani- 
mosities. Under  these  circumstances, 
with  the  view  of  satisfying  the  feelings  of 
the  whole  community,  and,  unquestion- 
ably, with  a  feeling  of  amenity,  not  of 
pressing  the  utmost  severity  of  the  law 
against  these  persons,  the  noble  Earl 
resorted  to  the  measures  he  had  adopted, 
and  which  were  now  made  the  subject 
matter  of  complaint.  The  account  which 
the  noble  and  learned  Lord  had  given  of 
the  first  class  of  persons  mentioned  in 
these  ordinances  was  correct.  He  appre- 
2N  2 
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hended,  that  they  did  not  technically 
plead  guilty — that  they  were  not  formally 
put  upon  trial— but  they  furnished  a  con- 
fession, and  upon  that  confession  these 
measures  were  taken  with  respect  to  them, 
measures  such  as  there  were,  unquestion- 
ably, precedents  for,  in  times  of  a  similar 
character.  Those  persons  who  had  ab- 
sconded from  the  province,  and  against 
whom  warrants  had  been  issued,  certainly 
stood  in  a  very  different  position.  As  far 
as  they  were  concerned,  he  was  not  pre- 
pared to  state,  that  there  was  any  prece- 
dent for  the  course  which  had  been 
adopted.  He  believed,  there  was  no 
precedent  in  which  a  day  had  not  been 
given  for  the  parties  to  appear  and  sur- 
render to  trial.  But  it  was  impossible, 
that  this  course  ofproceeding  on  the  part 
of  Lord  Durham  and  of  his  council  could 
have  been  accidental — it  was  impossible, 
that  it  could  have  been  adopted  from 
ignorance — impossible,  that  it  could  have 
been  adopted  from  not  knowing  the  state 
of  the  law.  Their  Lordships  might  rest 
assured,  that  there  was  some  strong  reason 
for  it,  and  he  thought  it  would  be  wise 
before  they  condemned  the  conduct  of 
the  council  to  ascertain  what  that  reason 
was.  If  their  Lordships  thought  they 
were  legislating  for  a  country  in  a  regular 
state  —  for  a  country  in  which  what  had 
taken  place  had  not  been  attended  with 
any  evil  consequence — then,  indeed,  they 
might  proceed  upon  all  the  rules  of  law 
"which  had  been  so  strongly  insisted  upon 
by  the  two  noble  and  learned  Lords. 
Then,  if  anything  that  was  usual  had 
been  departed  from,  any  formality  omitted, 
the  noble  and  learned  Lords  might  come 
forward  and  announce  it  to  be  wrong  and 
erroneous  ;  but  their  Lordships  were  to 
consider,  that  they  were  legislating  for  a 
country  in  a  very  different  state  both  with 
respect  to  this  country  and  to  other 
countries  which  bordered  upon  it.  Legis- 
lating for  a  country  in  such  peculiar  cir- 
cumstances as  regarded  itself,  and  so 
peculiarly  situated  as  regarded  other 
countries,  he  must  say,  that  it  required, 
that  their  Lordships  should  be  cautious 
before  they  came  to  a  decision  which 
might  involve  much  heavier  consequences 
than  they  were  aware  of.  He  had  a  great 
respect  for  the  profession  of  the  law 
though  noble  Lords  always  said  he  was 
very  ignorant  of  it.  But  this  he  must  say, 
that  let  men  be  what  they  would,  let 
them  have  of  nature  the  greatest  possible 
powers  and  the  most  enlarged  understand- 


ing, the  profession  of  the  law  did  litf 
better  than  invariably  fetter  their  andc 
standings.  He  thought,  that  the  Hoa 
had  suffered  in  no  small  degree  from  th 
fettering  of  the  understanding  in  the  di 
cussion  upon  the  present  question;  ai 
when  they  had  an  insurrection  in  the  col 
nies— when  they  had  encouraged  a  feelii 
of  disapprobation  as  to  the  course  pursoi 
to  suppress  that  insurrection — when  th< 
had  done  their  utmost  (without  the  intei 
tion  of  so  doing)  to  encourage  those  w1 
were  the  enemies  of  the  country,  it  woul 
he  thought,  be  but  a  very  poor  consolatii 
when  the  worst  came  to  the  wortt, 
know,  that  they  had  heard  the  very  \h 
special  pleading  upon  the  subject.  Th 
unquestionably  was  his  feeling  upon  t 
matter;  he  thought  they  were  a  little  t 
much  cramped  in  the  consideration  of 
extreme  and  so  important  a  measure  I 
the  strict  rules  of  law.  It  was  needle 
for  him  to  say,  that  be  should  oppose  t 
second  reading  of  this  bill.  He  thongi 
that  the  second  clause  deprived  the  O 
vernor-general  of  Canada  of  a  po^ 
which  he  ought  to  possess,  and  as  it  w 
not  yet  exactly  known  how  that  po^ 
had  been  exercised  with  respect  to  t 
Bermudas,  it  did  not  appear  to  him  to 
necessary  at  that  moment  to  past  a  bill 
indemnity.  Certainly,  when  he  com 
dered  the  moral  effect  which  such  a  h 
must  have  in  Canada — when  he  saw,  th 
it  amounted  in  point  of  fact  to  DOthii 
more  nor  less  than  a  strong  and  din 
condemnation  of  the  policy  pursued 
that  country — he  could  not  either  in  1 
conscience,  or  from  a  regard  to  the  intc 
ests  and  welfare  of  the  empire,  content 
become  a  party  to  it. 

The  Duke  of  Wellington  after  wfa 
had  passed  at  the  commencement  of  tl 
Session,  he  hoped  that  their  Lordthi 
would  allow  him  to  address  a  few  wor 
to  them  on  this  subject;  and  he  astar 
them,  that  they  should  be  few  indec 
The  noble  Viscount,  as  usual,  taking  a 
vantage  of  the  support  given  to  him  i 
former  occasions,  had  thought  proper 
turn  round  on  the  noble  Lords  on  thatai 
of  the  Flouse,  and  reproached  them  wi 
the  consequences  of  the  measuret  pr 
duced  by  his  own  council,  and  broog 
forward  by  his  own  Administration.  Ti 
noble  Viscount  told  them,  that  they  d 
not  object  to  the  appointment  of  Lo 
Durham  to  be  the  Governor-general 
Canada ;  that  they  did  not  object  to  tl 
powers  coniSdcd  to  hm ;  that  they  wrgji 
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his  Government  by  all  the  means  in  their 
power — referring  particularly  to  him  (the 
Duke  of  Wellington) — to  send  out  large 
forces  and  take  care  to  be  strong  in  that 
part  of  the  world ;  advice  which  he  ad- 
mitted, he  did  repeat  over  and  over  again, 
until  he  had  fatigued  them,  and  the  House, 
and  himself  in  giving  it.  But  why  did  he 
not  object  to  those  powers  being  given  to 
Lord  Durham  ?  Because,  seeing  the  Go- 
vernment in  difficulties,  seeing  the  colony 
iu  a  state  of  rebellion,  and  seeing  that  the 
Government  had  confidence  in  another 
place,  he  thought  it  was  not  his  duty  to 
excite  opposition  to  measures  which  they 
thought  it  might  be  proper  to  adopt,  and 
therefore  he  took  them  all  upon  their  re- 
commendation. Very  possibly  he  was 
wrong  in  so  doing;  indeed  it  appeared 
that  he  was  wrong.  But  he  took  the 
course  which  he  considered  it  his  duty  to 
take.  He  had  declared,  that  he  would 
not  follow  the  example  of  those  who, 
being  convinced  of  the  certainty  that  the 
country  would  be  involved  in  a  war, 
thought  proper  to  oppose  all  the  measures 
that  were  necessary  for  carrying  on  that 
war.  Neither  would  he  deny  assistance  to 
those  who  were  absent,  and  who  were  car- 
rying on  the  government  to  the  best  of 
their  ability  ;  but  he  would  give  the  Go- 
vernment a  fair  support,  iu  order  to  pacify 
a  country  which  might  be  in  a  state  of  war 
or  rebellion.  That  was  the  course  which 
he  had  followed  on  the  occasion  alluded 
to  by  the  noble  Viscount.  With  respect 
to  the  noble  Earl  at  the  head  of  the  Go- 
vernment in  Canada,  he  was  personally 
unacquainted  with  him;  and  he  consi- 
dered, that  the  noble  Viscount  and  her 
Majesty's  Government  ought  to  have 
known  best  who  was  roost  qualified  to  act 
as  Governor  of  Canada,  and  he  had  there- 
fore raised  no  objection  to  the  appoint- 
ment of  the  noble  Earl,  or  to  the  powers 
with  which  he  was  intrusted,  except  so  far 
as  he  had  made  a  few  observations  against 
the  form  of  the  convention  which  it  was 
proposed  to  establish  at  Quebec,  for  the 
purpose  of  framing  a  constitution.  Such 
was  the  course  which  he  (the  Duke  of 
Wellington),  and  those  who  acted  with 
him,  had  pursued  on  the  occasion  to 
which  the  noble  Viscount  had  alluded; 
and  let  him  ask  their  Lordships,  what  had 
followed  that  act  of  criminality,  on  the 
part  of  his  side  of  the  House,  with  which 
they  had  been  charged  by  the  noble  Vis- 
count? The  noble  Earl  at  the  head  of 
tho  Ggyonuq^t  in  Canada,  was  appginie4 


under  an  act  which  gave  the  Queen  the 
power  of  forming  a  special  council ;  and 
what  did  the  noble  Viscount  do  in  refer- 
ence to  that  portion  of  the  act }  Had  the 
noble  Viscount  performed  his  duty  ?  Had 
he  done  what,  under  the  act,  he  was  re- 
quired to  do  ?  Had  he  given  instructions 
to  the  Governor  of  Canada,  as  to  what 
persons  he  was  to  appoint  as  members  of 
the  Special  Council?  Had  the  noble 
Lord,  the  Secretary  for  the  Colonies,  as  in 
the  case  of  Lord  Gosford's  instructions, 
which,  he  believed,  were  sent  out  after 
fifteen  months'  preparations,  informed  the 
Governor  of  Canada  what  individuals  he 
was  to  appoint  to  the  council,  or  had  he 
stated  the  class  of  persons  from  whom  the 
members  of  that  council  were  to  be  se- 
lected ?  The  noble  Baron  ought  to  have 
been  able  to  have  pointed  out  the  persons 
best  qualified  to  act  as  members  of  the 
council;  but  had  he  told  the  Governor 
that  he  was  to  trust  this  person  or  to  dis- 
trust that,  or  had  he  given  the  noble  Earl 
any  information  whatever  to  guide  him  ia 
the  formation  of  the  council  ?  No  ;  the 
noble  Lord  had  done  no  such  thing.  The 
Government  had  not  performed  the  duty 
which  the  act  imposed  upon  them ;  they 
had  given  no  instructions  as  to  the  persons 
to  be  appointed  members  of  the  council, 
and  they  had  given  to  Lord  Durham  the 
full  and  sole  power  of  nominating  and  ap- 
pointing the  members  of  that  council. 
Without  any  instructions  on  this  most  im- 
portant point,  the  noble  Earl  went  out  to 
Canada;  and  what  did  he  do  upon  his 
arrival  ?  Did  the  noble  Earl  appoint,  as 
members  of  his  council,  persons  intimately 
acquainted  with  the  condition  of  Canada, 
and  conversant  with  the  laws  and  with  the 
constitution  of  the  country  ?  No,  the  noble 
Earl  had  not  done  so ;  but,  on  the  con- 
trary, he  had  appointed  his  own  secretary 
and  his  own  aides-de-camp,  as  the  mem- 
bers of  the  special  council ;  and  then  the 
noble  Viscount  came  forward  and  told 
their  Lordships  on  the  Opposition  side  of 
the  House,  that  they  were  responsible  for 
all  the  measures,  and  for  the  consequencest 
of  all  the  measures,  which  the  Governor, 
with  his  council  so  appointed,  might  adopt. 
He  would  tell  the  noble  Viscount,  that  he 
(the  Duke  of  Wellington),  was  not  respon- 
sible for  those  acts ;  and  that  it  was  the 
noble  Viscount  who  was  responsible  for 
the  appointment  of  the  special  council, 
and  for  its  acts ;  and  be  would  further  tell 
the  noble  Viscount,  that  he  considered  the 
council  vrhich  hacl  been  appointed*  to  hav^ 
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been  the  cause  of  all  that  had  passed  since 
—of  all  those  measures  which  were  now 
complained  of,  and  of  all  those  illegal  pro- 
ceedings which  their  Lordships  were  then 
discussing.  The  noble  Viscount  had 
pointedly  alluded  to  him ;  but  he  would 
remind  the  noble  Viscount,  that  no  man 
had  made  fewer  observations  in  regard  to 
the  act  which  had  been  passed  at  the 
commencement  of  the  Session  than  he 
had  ;  and  he  had  never  made  any  remarks, 
unless  when  he  had  felt  it  to  be  absolutely 
necessary,  in  order  to  elucidate  any  point 
in  dispute.  But  although  he,  and  those 
who  had  acted  with  him,  had  supported 
the  Government  in  a  case  of  great  emer- 
gency, and  had  given  their  sanction  to  a 
measure  which  they  believed  necessary  for 
the  purpose  of  restoring  peace  and  tran- 
quillity to  Canada,  yet  was  that  measure 
to  be  carried  into  eHTect  illegally,  as  the 
noble  Viscount  had  allowed  it  had  been, 
and  was  Parliament  to  see  those  illegal 
acts  and  take  no  notice  of  such  proceed- 
ings? Was  that  the  way  he  should  have 
been  treated  by  noble  Lords  opposite, 
had  he  been  in  office  ?  Would  they  have 
requested  Parliament  to  shut  its  eyes  upon 
such  proceedings,  had  he  filled  the  office 
which  was  filled  by  the  noble  Viscount, 
and  would  not  such  acts,  had  they  been 
done  by  him,  or  under  his  sanction,  have 
been  loudly  and  universally  condemned  ? 
He  came  now  to  that  part  of  the  question 
which  was  undoubtedly  the  most  import- 
ant ;  and  the  noble  Viscount,  as  in  the 
former  instance,  threw  upon  noble  Lords, 
on  his  side  of  the  House,  the  consequences 
of  the  recent  proceedings  of  the  Governor 
of  Canada  and  his  council,  which  were 
now  under  discussion  by  their  Lordships. 
The  noble  Viscount  said,  that  one  of  Ihc 
measures  adopted  by  the  Governor  and  his 
council,  was  illegal;  and  the  noble  Lord, 
the  Secretary  for  the  Colonies,  and  the 
noble  and  learned  Lord  on  the  Woolsack, 
had  concurred  in  the  illegality  of  that 
part  of  the  ordinances  which  had  relation 
to  Bermuda.  Now,  that  ordinance  had 
been  regularly  brought  under  the  consider- 
ation of  the  House,  and  noble  Lords 
opposite  having  admitted  its  illegality,  he 
would  ask  their  Lordships  whether  he,  or 
those  on  his  side  of  the  House,  were  re- 
sponsible for  that  illegal  proceeding  ?  Not 
a  bit.  The  nobis  Earl  who  had  promul- 
gated that  ordinance,  was  responsible  in 
the  first  instance  ;  and  the  noble  Viscount 
was  responsible  for  the  consequences  of 
that  act,  and  not  those  who  had  given  the 


Government  a  fair  and  steady  sapporf. 
The  noble  Viscount  objected  to  the  bill  of 
the  noble  and  learned  Ldtd  ;  but  he  would 
tell  the  noble  Viscount,  that  it  was  impos^ 
sible  to  do  without  that  part  of  it  which 
went  to  indemnify  those  who  had  carried 
the  ordinance  into  execution  to  which  he 
had  alluded.  Justice  demanded  such  an 
act  from  them,  and  they  could  not  refuse 
to  indemnify  those  officers,  whether  in 
Canada,  at  sea,  or  in  Bermuda,  to  whom 
the  execution  of  the  ordinance  had  been 
intrusted.  With  respect  to  the  other  part 
of  the  ordinance — namely,  that  which  re- 
lated to  persons  not  yet  in  custody,  that 
also  the  noble  Viscount  threw  upon  noble 
Lords  on  his  (the  Duke  of  Wellington's) 
side  of  the  House,  as  if  thev  were  the  te* 
sponsible  party,  in  order  that  the  noble 
Viscount  might  extricate  himself  from  the 
diflficult  position  in  which  he  found  him- 
self placed.  The  noble  Viscount  said,  he 
would  vole  against  that  part  of  the  bill 
which  had  reference  to  this  portion  of  the 
ordinance,  and  saitJ^  that  it  would  be  more 
fair  to  proceed  directly  by  an  address  to 
the  throne,  for  the  recall  of  the  noble 
Earl  at  the  head  of  the  gOTernment  in 
Canada.  With  respect  to  the  act  which 
had  been  passed  at  the  early  part  of  the 
Session,  he  had  no  desire  to  pass  a  decla- 
ratory bill,  but,  on  the  contrary,  he  wished 
the  Government  to  do  something  which 
would  prevent  the  necessity  for  adoptinr 
such  a  course.  A  grossly  illegal  act  had 
been  committed — not  a  mere  technical 
error,  or  one  having  reference  to  small  or 
nice  points  of  law — but,  as  had  been  laid 
down  by  the  noble  and  learned  Lord  op^ 
posite,  and  by  his  noble  and  learned  Friend 
near  him  (Lord  Lyndhurst),  an  illegal  act 
of  great  magnitude,  and  relating  to  poiott 
of  the  most  grave  importance — an  act  wo 
clearly  illegal  that  no  man,  capable  of 
reading  an  act  of  Parliament,  or  of  under- 
standing the  first  principles  of  juatioei 
could  doubt  of  its  illegality  or  of  its  im- 
propriety. It  was  impossible  that  the  peo- 
ple of  this  country  could  suffer  any  man 
to  be  driven  into  banishment  withoat  trial, 
or  that  they  could  allow  him  afterwarda  to 
be  condemned  to  death  withoat  haviflg 
been  convicted  of  any  crime  beyond  that 
of  returning  to  his  country,  from  which  he 
had  been  illegally  banished.  Bnt  had  it 
never  occurred  to  noble  Lords  oppoiili^ 
that  the  effect  of  this  part  of  the  ordiaaact 
would  be  to  force  all  the  disoontentfid 
persons  who  were  thas  baaished  Imtk 
Lower  Canada  into  die  Ufper  AmiMI. 
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There  was  not  a  single  word  in  the  ordi- 
nance against  iheir  doing  so,  for  they 
.might  all  go  into  Upper  Canada  if  they 
pleased.  Was  that  desirable  ?  Was  it  to 
be  wished  that  those  persons  should  be 
forced  into  a  peaceful  colony,  where  they 
might  exert  themselves  to  weaken  the 
loyalty  of  the  inhabitants?  He  would 
again  repeat,  that  he  had  no  wish  to  pass 
a  declaratory  act,  and  if  the  noble  Viscount 
would  say,  that  he  would  take  steps  to  set 
the  matter  right,  and  to  prevent  such  pro- 
ceedings in  future,  then  he  might  rest  as- 
sured that  a  Committee  of  their  Lordships* 
House  would  not  push  the  provisions  of 
the  bill  further  than  was  absolutely  neces- 
sary, and  than  was  required  for  the  in- 
demnification of  those  persons  who  had 
carried  the  ordinance  into  execution.  He 
begged  their  Lordships'  pardon  for  having 
trespassed  so  long  upon  their  time,  but  he 
really  felt,  that  he  had  not  been  fairly 
treated  on  this  subject  by  the  noble 
Viscount,  and  that  some  explanation  was 
necessary  on  his  part.  He  had  ever  given 
her  Majesty's  Government  a  fair  and  can- 
did support,  and  that  support  had  been 
given  upon  principle;  because  he  was  de- 
sirous to  do  all  in  his  power  to  relieve  the 
Government  in  a  moment  of  difficulty, 
and  to  restore  peace  and  tranquillity  to 
Canada.  How,  then,  the  noble  Viscount 
could  say,  that  he  had  laid  a  trap  for  the 
Government,  he  was  at  a  loss  to  compre- 
hend, for  the  proceedings  then  under  dis- 
cussion had  occurred  as  the  consequence 
of  noble  Lords  opposite  having  themselves 
neglected  to  perform  the  duty  which  the 
act  imposed  upon  them,  and  which  re- 
quired them  to  superintend,  with  care  and 
attention,  the  formation  of  the  council  and 
the  proceedings  of  the  Governor. 

Viscount  Melbourne  said,  the  noble 
Duke  was  mistaken  in  supposing  that  he 
had  alluded  particularly  to  the  noble  Duke 
in  the  observations  he  had  made.  What 
he  had  meant  to  say  was,  that  the  Legis- 
lature having  intrusted  the  Governor  of 
Canada  with  large  and  important  powers, 
they  must  also  give  confidence  correspond- 
ing to  the  powers  granted,  and  he  did  not 
mean  to  allude  to  the  noble  Duke  person- 
ally, but  to  their  Lordships  generally. 

Lord  Brougham  said,  that  after  the 
powerful  and  eloquent  speech  which  the 
noble  Duke  had  delivered,  and  which  had 
made  so  strong  an  impression  upon  their 
Lordships,  it  would  not  be  necessary  for 
him  to  lake  up  much  of  the  time  of  the 
House  in  replying.  His  noble  aod  learned 


Friend  upon  the  woolsack  had  condemned 
the  arguments  he  had  used  on  moving  this 
bill,  but,  although  he  was  willing  to  put 
confidence  in  (he  legal  judgments  of  the 
noble  and  learned  Lord,  yet,  to  his  politi- 
cal opinions,  when  delivered  in  favour  of 
his  party,  and  when  that  party  was  hard 
pressed,  he  was  unwilling  to  give  an  equal 
degree  of  confidence.  The  noble  and 
learned  Lord  had  argued,  that  there  could 
be  no  doubt  as  to  the  proceedings  of  the 
Governor  of  Canada,  and  as  to  the  mean- 
ing of  the  act  which  had  been  passed ; 
but  he  contended  that  there  were  great 
doubts,  and  consequently  that  a  declara- 
tory bill  was  necessary.  He  called  upon 
their  Lordships  to  pass  the  bill,  for  he  be« 
lieved  it  would  tend  to  save  Lord  Durham 
from  much  mischief ;  that  it  would  serve 
as  a  warning  to  him,  if  not  in  respect  of 
the  choice  of  his  advisers,  at  least  in 
making  him  cautious  in  taking  their  ad- 
vice, and  in  reminding  him  that  his  power 
was  not  absolute.  He  really  thought  that 
their  Lordships  ought  not  to  separate  for 
the  long  recess  without  counselling  the 
Crown  to  revoke  the  illegal  order  in  ques- 
tion. 

Their  Lordships  divided  :  Content  54  ; 
Not  content  36  : — Majority  18. 
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Tithes  (Ireland).]  On  the  motion 
of  Lord  Melbourne,  the  Tithes  (Ireland) 
Bill  was  read,  ^  thii^d  time. 


On  the  question  that  the  bill  do  pa 
The  Earl  of  Clancarty  addressed  tfa 
Lordships  as  follows  : — I  beg  to  assure  y< 
Lordships  that  it  is  with  much  reluctan 
and  only  through  a  paramount  sense 
duty,  that  I  rise  to  object  to  the  bill  n 
before  you.  At  this  late  hour»  and  a 
stage  of  the  bill  when  opposition  to  it  c 
hardly  avail,  I  shall  trespass  but  for  a  i 
minutes  upon  their  Lordships' indulges 
I  could  wish,  however,  to  preface  1 
few  observations  I  am  desirous  to  ma 
by  expressing  the  very  great  regret  1 1 
that  I  am  compelled  to  differ  from  mi 
noble  Lords  on  this  side  of  the  House 
whose  sound  political  views  and  opinio 
I  am  generally  disposed  to  yield  deferei 
and  respect ;  but,  who,  by  their  supp 
of  this  bill,  amended  though  it  has  b 
in  Committee,  appear  almost  to  have  all 
themselves  with  the  hostile  policy  of 
Majesty *s  Government  towards  the  £i 
blished  Church  in  Ireland.  I  am  awl 
my  Lords,  of  the  great  responsibility  t 
attaches  even  to  so  humble  an  individ 
as  myself,  in  offering  opposition  to  w 
purports  to  be  a  settlement  of  the  1< 
agitated,  and  now  difficult  question  of 
tithe  revenues  of  the  Irish  Church, 
bumble  though  I  am,  I  feel  that  I  sho 
incur  a  much  graver  responsibility  wei 
either  by  my  vote  to  agree  to,  or  even 
my  silence  to  acquiesce  in,  the  pasi 
into  a  law  of  a  bill  which,  notwithsta 
ing  the  countenance  it  has  met  with,  L 
only  look  upon  as  an  unjust  and  arbiti 
interference  with  the  rights  of  prii 
property ;  as  giving,  impli^ly,  at  leas 
sanction,  and  a  very  dangerous  one, 
all  the  attacks  that  have  been  madeaga 
the  Irish  branch  of  the  Establia! 
Church,  and  as  crowning  the  resista 
tliat  has  been  made  to  the  vested  righl 
the  owners  of  tithe  property,  with  a  raci 
that  cannot  fail  to  be  of  very  dangerous 
ample,  and  to  render  all  other  special 
private  property  henceforward  msec 
My  Lords,  you  are  going  by  this  bili 
abolish  for  ever  in  Ireland  the  ancient  I 
under  which  the  Established  Chacchtl 
has  always  claimed  her  revenues.  Are 
prepared  to  do  the  same  thing  in  Englsu 
You  are  going  to  curtail  for  ever  by  c 
fourth,  the  incomes  of  her  already  < 
tressed  and  impoverished  clergy,  a 
having  subjected  them  to  the  farl 
burthen  of  the  new  poor  law,  and  for 
sake  of  an  uncertain,  and  at  beat,  a  i 
transient  pacification  of  the  tithe  trod 
in  Ireland,  you  are  goipy  to  esmonto 
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tithe  defaulters,  men  who  have  only  made 
default  threugh  a  wilful  determination  to 
resist  the  laws,  from  all  further  obligation 
to  pay  the  clergy  the  sums  they  have  thus 
wrongfully  withheld  from  them.  My 
Lords,  you  are  not  warranted  in  thus  ag- 
gravating the  wrongs  of  that  persecuted, 
but  truly  meritorious  body,    the  Irish 
clergy.    You  are  treating  the  wrongdoers 
as  the  party  aggrieved,  and  subjecting  to  a 
heavy  penalty^   the  party  really  injured, 
and  that  too  with  the  facts  of  the  case 
fully  before  you. — As  well  might  your 
Lordships  thus  interpose  between  a  land- 
lord, however  kind  and  indulgent  and 
some  refractory  tenant,  who  turned  out 
and  refused  to  pay  him  any  rent.  Your 
Lordships  might  as  well  interfere  to  compel 
a  landlord  so  circumstanced,  in  order  for  a 
season  to  appease  the  troubles  upon  his 
estates,  to  forego  all  his  outstanding  claims 
against  his  tenants,  and,  together  with  his 
title-deeds,  to  surrender  one-fourth  of  his 
future  income  for  the  benefit  of  some  of 
his  more  substantial  tenants  who  should 
be  his  security  for  being  henceforth  paid 
the  remaining  three-fourths.    It  would  be 
just  as  fair  and  just,  as  politic,  for  the 
Legislature  of  the  country  thus  to  interfere 
with  a  landlord's  rights,  as  it  is  now  in 
tended  to  interfere  with  those  of  the  tithe 
owners  whose  arrears  you  are  going  to 
confiscate,  whose  incomes  you  are  going 
to  curtail,  and  whose  high   and  ancient 
title  you  are  going  to  cancel,  and  all  for 
what  purpose  ?    To  tranquillize  Ireland,  or 
rather  to  endeavour  to  soothe  and  conciliate 
some  refractory  tithe-payers — Protestants 
as  well  as  Roman  Catholics,  land-owners 
as  well  as  landholders,  who,  having  pur- 
chased their  lands  or  taken  their  farms 
subject  to  the  payment  of  tithe,  and  there 
fore,  at  a  cheaper  rate,   have  no  plea 
whatever  for  opposing  a  stipulated  pay 
ment.    Away,  my  Lords,  with  the  pre 
tence  of   conscientious    scruples  and 
religious  feelings,  where  honesty,  in  a 
transaction  merely  pecuniary,  is  thus  lost 
sight  of.    Religion  might  as  well  be 
pleaded  in  justification  of  the  assassina- 
tions and  other  atrocities  that  have  been 
perpetrated  in  the  anti- tithe  warfare,  but 
which,  in  my  opinion,  and  I  should  think, 
likewise,  that  of  your  Lordships,  give  evi- 
dence rather  of  the  total  absence  of  all 
religious  influence,  and  of  the  crying  want 
of  moral  and  scriptural  teaching,  as  well 
as  of  a  good  government,  among  a  people 
so  easily  incited  to  the  commission  of  crime, 
such  ready  in«tru(Dent9  tQ  execute  the 


designs  of  reckless    and  unprincipled 
politicians.    My  Lords,  if  private  rights 
are  to  be  surrendered  as  this  bill  proposes, 
if  the  law  of  the  land  is  to  be  altered  to 
suit  the  whim  of  a  party  who  only  acknow- 
ledge the  existence  of  law  to  set  it  at  de- 
fiance, instead  of  being  upheld  for  the 
security  of  those  that  look  to  it  for  protec- 
tion ;  if  men  who  dishonestly,  and  in  the 
teeth  of  the  law,  withhold  the  property  of 
others  and  appropriate  it  to  themselves, 
can  find  apologists  and  favour  within  the 
walls  of  Parliament,  I  must  say,  that  the 
example  is  not  one  calculated   either  to 
improve  the  morals  of  the  Irish  people,  and 
to  restore  among  them  that  respect  and 
obedience  to  the  law,  that  social  hap^ 
piness  that  has  been  so  long  banished 
from  Ireland,  and  which  can  only  exist 
under  a  vigorous  and  impartial  adminis- 
tration of  the  functions  of  Government. 
It  is  not,  my  Lords,  an  example  calculated 
to  justify,  still  less  to  strengthen  the  con- 
fidence with  which  under  our  free  con- 
stitution, the  nation  at  large,  the  Irish 
people,  the  Roman  Catholics  as  well  as 
the  Protestants,  look,  and  have  a  right  to 
look,  to  Parliament  for  protection  against 
bad  government.    It  is,  in  fact,  a  denial 
of  that  protection  to  the  clergy  of  the 
Established  Church,  to  which,  as  a  class, 
they  have  a  peculiar  claim,  as  well  upon 
the  ground  of  impartial  justice  as  upon 
that  of  positive  desert.    My  Lords,  this 
bill  has  been  proposed  to  Parliament  in 
consequence  of  the  recommendation  from 
the  Throne,  as  a  settlement  of  the  tithe 
question,  and  I  am  the  last  person  to 
deny,  that  a  question  that  has  been  the 
cause  of  so  much  bloodshed  and  unhap- 
piness  in  Ireland,  ought  promptly  to  be 
set  at  rest.    But  what  are  the  claims  of 
this  bill  to  its  being  considered  as  a  settle- 
ment.   It  gives  satisfaction  to  no  one,  and 
in  principle,  is  disapproved  by  all.    It  is, 
my  Lords,  a  settlement  based  upon  pal- 
pable injustice,  and  one  to  which  your 
Lordships  can  only  assent  in  a  spirit  of 
surrender.    As  such  what  hope  does  it 
hold  out  of  future  peace?    What  is  there 
in  the  past  history  of  Ireland  to  warrant 
the  hope  that  it  will  not  prove  worse  than 
a  delusion?    Parliament  may  give  the 
public  money  to  indemnify  the  tithe  de- 
faulters against  being  compelled  to  pay 
what  they  have  illegally  withheld ;  but 
the  grant  will  be  no  otherwise  valued  by 
them — it  will  be  no  otherwise  considered 
in  Ireland  than  as  it  carries  with  it  the 
sanctipQ  of  Parliftmeot  to  the  resistance 
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made  to  a  Protestant  establishment  in 
Ireland.  This  principle  is  henceforth 
conceded.  How  then  are  we  to  anticipate 
peace,  security,  permanence  to  the  Church, 
at  least  in  the  enjoyment  of  its  revenues, 
as  a  probable  result  of  the  provisions  of 
this  bill.  My  Lords,  I  have  looked  in 
vain  for  any  such  promises  or  anticipations 
in  the  speeches  delivered  here  or  elsewhere 
by  the  advocates  of  this  measure  ;  1  rather 
find  that  the  opinions  of  both  its  advo- 
cates and  its  opponents  are  alike  prophetic 
of  future  troubles,  and  of  renewed  attacks 
against  the  Established  Church.  Nay,  I 
may  almost  add,  that  there  is,  at  least, 
one  Minister  of  the  Crown,  a  noble  Lord 
in  the  olher  House,  ready  when  the  occa- 
sion shall  oflfer,  to  place  himself  at  the 
head  of  the  hostile  movement.  My 
Lords,  it  is  not  by  giving  up  little  by 
little— it  is  not  by  extinguishing  tithes  in 
name,  and  substituting  a  rent-charge— it 
is  not  even  by  such  a  violation  as  the 
hardship  now  to  be  inflicted  upon  the 
Irish  Protestant  clergy  involves,  that  the 
enemies  of  our  Protestant  Church,  the 
party  with  whom  it  seems  her  Majesty's 
Ministers  are  content  to  share  the  govern- 
ment, are  to  be  sutisBcd.  It  is  the  total 
destruction  of  the  Established  Church 
that  they  have  immediately  in  view,  and 
that  they  are  determined  to  effect,  and  the 
present  bill  is  no  otherwise  accepted  by 
them  than  as  an  instalment  of  their  de- 
mands. So  much  for  the  settlement  now 
before  you.  I  most  readily  admit,  my 
Lords,  that  prior  to  the  great  era  of  Ca- 
tholic emancipation,  there  was  a  sufficient 
and  just  ground  for  discontent  among  the 
Roman  Catholic  party  in  Ireland — they 
had  a  just  right  to  pray  for  an  alteration 
in  the  law;  but  Parliament  should  bear 
in  mind  thai,  at  the  time  of  the  passing 
of  the  Catholic  Relief  Bill,  by  which 
Roman  Catholics  and  Protestants  were 
placed  upon  as  perfect  an  equality  as  was 
consistent  with  the  existence  of  a  State 
religion,  the  future  security  of  the  Esta- 
blished Church  was  guaranteed  by  the 
most  solemn  promises  and  assurances,  as 
well  as  by  engagements  in  the  act  itself,  the 
most  binding  and  sacred.  Why,  then, 
again  make  terms  for  the  Church — for  1 
am  told  we  are  making  the  best  terms  we 
can  for  it?  Why, by  so  doing,  waive  the 
security  then  given,  and  recognise  as  legi- 
timate those  acts  of  aggression  which  are 
totally  inconsistent  with  the  spirit  as  well 
as  the  letter  of  that  solemn  compact.  Why 
raise  up  a  new  Catholic  question;  which 


must  eventually  involve  a  doubt  of  Pro- 
testant property  being  allowed'  to  exist  id 
Ireland:  I  might,  my  Lords,  hesitate  to 
oppose,  though  I  never  could  assent  to, 
this  bill,  objectionable  as  I  think  it, 
if  1  believed  that  the  clergy  were  con- 
senting parties  to  its  provisions.  After 
all  they  have  gone  through — the  yeara 
of  sorrow,  sufTering,  and  privation  they 
have  endured,  they  are  entitled  to  the 
sympathy  of  Parliament  and  to  pre- 
sent relief ;  but  where  is  there  a 
single  petition  from  the  Irish  clergy  iq 
favour  of  this  bill  ?  where  are  the  persona 
authorized  on  their  part  to  agree  to  the 
compromise  here  proposed  of  the  large 
amount  of  debt  due  to  them  ? — Where  is 
there  consent  to  the  proposed  cartailroeot 
of  one-fourth  of  their  future  incomes  ? — 
There  is  none  whatever.  Much,  my  Lords, 
has  been  said  about  what  will  satisfy  the 
people  of  Ireland ;  but  the  clergy,  whose 
vested  interests  are  at  stake,  have  surely 
as  good  a  right  to  be  consulted. — There  is 
a  matter  connected  with  the  question  be* 
fore  your  Lordships  to  which  I  would  wish 
to  draw  your  attention.  I  am  far,  my 
Lords,  from  doubting  the  uprightness  of 
intention  of  those  who  in  this,  and  the 
other  House  of  Parliament,  haire,  in  their 
support  of  this  bill,  constituted  theonseltes 
as  arbitrators  or  peacemakers  between  the 
tithe-owners  and  the  tithe-payers.  I  feel 
confident,  although  1  differ  from  the  policy 
by  which  they  propose  to  effect  it,  that 
with  the  great  majority  in  both  Houses, 
the  object,  the  sole  and  beneTolent  aim 
has  been  to  endeavour,  at  a  great  sacrifice 
of  principle,  to  obtain  for  Ireland,  and 
especially  for  the  Church,  the  verydesiraUe 
boon  of  peace.  Such,  I  am  sure,  has  been 
the  actuating  motive  of  the  mojority  of 
those  by  whom  her  Majesty's  Ministon 
have,  in  this  instance,  been  supported ;  bat 
although  I  feel  assured  that  in  general 
there  has  been  a  rectitude  of  nnotire,  I 
cannot  help  remarking  which  must  alw 
have  occurred  to  others,  that  there  meat 
be  in  both  Houses  of  Parliament  raeay, 
who,  like  myself,  have  a  direct  peeoniaff||f 
interest  in  the  passing  of  this  bill.  It  le 
not  my  province  to  inquire  whether  there 
were  any  Irish  landlords  who  elsewheie 
voted  for  appropriating  to  themaebei 
three-tenths  of  the  tithe  composition  opee 
their  estates,  nor  how  many  were  emr- 
wards  satisfied,  for  the  smaller  consider 
tiofi  of  twenty-five  per  cent,  to  beeoM 
securities  to  the  clergy  for  the  payment e( 
the  remainder.   No  doobc  then  neyailt 
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greater  difficulties  in  the  way  of  collection 
in  some  places  than  in  others — that  where 
liberal  opinions  have  been  most  in  fashion 
the  laws  will  be  most  in  contempt;  but  as 
a  landlord  having  estates  in  the  county  of 
Galway,  the  most  Roman  Catholic  county 
perhaps  in  Ireland,  who  would  be  entitled 
under  this  bill  to  near  lOOZ.  a-year  ab- 
stracted from  the  moderate  and  well  earned 
incomes  of  the  working  clergy,  which  they 
have  regularly  received,  I  do  feel  that  my 
vole  given  in  support  of  such  a  measure 
would  be  justly  open  to  much  animadver- 
sion, if  not  to  suspicion.  This,  my  Lords, 
is  a  consideration  that  ought  not  to  be 
overlooked — the  importance  of  having  the 
tribunal  quite  above  all  objection,  and  to 
this  end  it  appears  to  me  indispensable, 
that  the  clergy  should  be  parties  consent- 
ing to  whatever  you  do.  I  fully  concur 
in  the  expediency  of  an  alteration  being 
made  in  the  present  mode  of  paying  the 
clergy,  and  that  it  would  not  only  facilitate 
the  collection  of  their  incomes,  but  be  of 
much  benefit  to  the  country  at  large — to 
convert  the  lithe  composition  into  a  rent- 
charge,  payable  by  the  first  owner  of  the 
estate  of  inheritance,  as  this  bill  proposes; 
and  I  further  agree  with  the  preamble  of 
the  bill,  that  a  fair  and  reasonable  allow- 
ance should  be  made  by  the  clergy  for  the 
greater  convenience  obtained  for  them, 
and  as  compensation  to  the  landholder  for 
the  trouble  of  making  this  additional  col- 
lection off  his  estate.  But  the  spirit  of  the 
preamble  of  the  bill  seems  to  be  quite  lost 
sight  of  when  in  the  seventh  section  it  goes 
on  to  enact  that  the  rent-charge  shall  only 
amount  to  three-fourths  of  the  tithe  com- 
position. I  can  see  no  reason,  nor  have 
I  heard  of  any  why  the  charge  for  col- 
lection should  be  fixed  at  a  higher  rate 
than  that  proposed  in  Lord  Stanley's  Act, 
15  per  cent  was  then,  in  1832,  the  amount 
of  compensation  proposed  for  collecting 
in  times  of  equal  diflSculty  and  excitement, 
the  tithes  then  payable  by  the  occupying 
tenant,  holding  under  leases.  It  was 
offered  by  way  of  a  bonus  to  induce  the 
landed  proprietors  to  undertake  the  col- 
lection, and  it  certainly  is  as  much,  to 
say  the  least  of  it,  as  in  any  civilized  or 
well-governed  country  ought  to  be  allowed 
for  the  recovery  of  a  first  charge  payment 
off  the  land.  The  fact  seems  to  be  quite 
lost  sight  of,  that  tithes  are  a  first  charge 
upon  the  land,  and  that  the  parson's  title 
is  superior  to  that  of  the  landlord.  Great 
as  would  be  the  deductioii  of  fifteen  per 


cent,  however,  for  the  advantages  lobe  de- 
rived from  the  conversion  of  tithes  into 
rent-charge,  I  would  readily  consent  to  it. 
I  believe  it  to  be  fully  sanctioned  by  the 
wishes  of  the  clergy,  and  it  would,  in  fact, 
be  (did  the  bill  go  no  further)  but  an  act 
declaratory,  and  giving  more  immediate 
efiect  to  the  existing  law,  which,  if  left  to 
itself,  must,  by  the  falling  in  of  leases, 
render  at  no  distant  period,  the  tithe  com- 
position virtually  a  rent-charge,  payable 
by  the  landlords  only.  But  to  return  to 
the  bill  now  before  the  House,  all  that  it 
proposes  in  the  preamble,  as  compensation 
to  the  owners  of  lands,  is  a  reasonable 
allowance.  Now,  my  Lords,  admitting 
the  propriety  and  justice  of  the  proposi- 
tion, it  was  surely  incumbent  upon  her 
Majesty's  Ministers,  in  bringing  forward 
this  bill  as  it  originally  stood,  to  show,  by 
what  process  of  reasoning,  they  arrived  at 
the  conclusion,  that  thirty  per  cent  was 
that  reasonable  allowance  for  collecting, 
be  it  remembered,  a  first  charge  incum- 
brance upon  the  land,  and  how  they  came 
afterwards  to  be  satisfied,  that  twenty-five 
per  cent,  was  a  just,  a  sufficient  amount  to 
deduct  from  the  Church.  It  is  quite  clear, 
they  cannot  both  be  fair,  and  that  if 
twenty-five  per  cent  is  the  suflficient 
charge,  thirty  per  cent  would  have  been 
wanton  and  downright  robbery*  My 
Lords,  is  it  fair  that  the  property  of  the 
clergy,  or  of  any  class  of  men,  should  thus 
be  trifled  with — that  it  should  be  only 
owing  to  the  mere  accident  of  Ministers 
being  beaten  in  the  House  of  Commons, 
that  a  fifteenth  of  the  incomes  of  an  entire 
class  of  men  were  not  taken  from  them  ? 
Her  Majesty's  Ministers  are  certainly  the 
last  persons  who  should  have  been  the 
authors  of  such  a  scheme  of  plunder.  I 
think  some  explanation  is  further  due  to 
the  country,  how  it  happens,  that  under 
the  auspices,  and  with  all  the  boasted  ad- 
vantages of  a  liberal  administration,  the 
expense  and  risk  of  collecting  money  from 
the  land,  should  be  estimated  by  her  Ma- 
jesty's Ministers  at  double,  what  it  was 
fixed  at  in  1832,  and  at  five  times  the 
amount  that  was  formerly  charged  (or 
what  is,  after  all,  but  mere  agency — five 
per  cent,  used  formerly  to  be  paid — but 
by  this  bill,  the  charge  is  raised  to 
twenty-five  per  cent.  TTie  noble  Vis- 
count will  hardly  be  able  to  reconcile  this 
growing  insecurity  of  private  property 
with  the  existence  of  good  government, 
although  ft  certainly   appears  that  H 
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can  co-exist  with  a  Government  of  what 
are  called  liberal  principles,  but  it  is 
surely  strange,  that  under  such  circum- 
stances, the  viceregal  government  in  Ire- 
land should  pretend  to  a  character  for 
firmness  and  impartiality  at  the  very  time, 
moreover,  when  it  sanctions  the  introduc- 
tion to  parliament  of  a  bill,  ratifying,  as 
this  does,  the  abandonment  of  the  vested 
and  undoubted  rights  of  one  set  of  men, 
in  obedience  to  the  clamour  and  violence 
of  a  party.    This  surrender  of  the  Sove- 
reignty of  the  laws,  this  abandonment  of 
the  rights  of  individuals,  this  tame  and  ab- 
ject submission  to  the  dictation  of  a  party 
superior  to  the  regular  Government  of  the 
country,  form  a  suitable  commentary  upon 
the  Irish  policy,  the  firmness  and  impar- 
tiality of  the  noble  Viscount,  and  Lord 
Mulgrave's  administration,   and  should 
make  your  Lordships  pause  before  you 
hand  over  the  interests  of  the  Church  to 
such  hands.    If  it  is  seriously  intended 
that  the  sovereignty  of  the  laws  should  be 
restored  in  Ireland,  if  the  Church  Estab- 
lishment is  to  be  upheld,  and  her  clergy 
protected,  if  the  principles  and  terms  of 
the  union  of  the  two  countries  are  to  be 
maintained,  a  very  different  tone  must  be 
held,  both  in  Parliament,  and  by  the  Go- 
vernment.   Acts  such  as  the  present,  tend 
to  weaken   that   union,  to  degrade  the 
laws,  and  to  disgust  those,  whose  interests 
are  embarked  in  the  future  welfare  of  the 
country,  in  full  reliance,  that  the  terms  of 
the  union  would  not  be  departed  from.  I 
would   warn  your  Lordships,  therefore, 
that  if  you  are  not  prepared  hereafter, 
wholly  to  abandon  the  church,  you  should 
hesitate  to  pass  such  a  bill  as  that  now 
before  you,  framed  by  a  ministry,  whose 
words  as  well  as  acts  are  opposed  to  the 
Protestant  Establishment  in  Ireland,  and 
which  has  been  prepared  under  the  sanc- 
tion, and  in  concert  with  a  party,  avow- 
edly bent  upon  the  destruction  of  the 
Church,  in  order  to  favour  their  views, 
as  far  as,  in  the  present  temper  of  Par 
liament,  it  was  thought  prudent  or  possible 
to  push  them.  Such,  my  Lords,  I  believe, 
was  the  general  tenor  of  the  apolcgetic 
speech  of  the  Minister,  by  whom  this  bill 
was  introduced  in  another  place,  in  ac- 
counting for  the  absence  of  the  appropria- 
tion clause.    I  have  trespassed  upon  your, 
indulgence  too  long,  and  I  fear,  that  at  its 
present  stage,  it  was  idle  in  me  to  state  ob- 
jections to  a  bill  which  has  been  virtually 
agreed  to;  I  nevertheless  feel,  that  I 
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ought,  entertaining  the  opiniont  I  had 
stated,  to  move,  as  I  now  do,  by  way  of 
amendment,  that  the  bill  do  not  pass. 

Amendment  negatived,  and  the  bill 
passed. 

Post  Office.]  Viscoant  Melbourne 
moved,  that  this  bill  be  read  a  second 
time. 

The  Duke  of  Richmond  moved,  as  an 
amendment,  that  the  bill  be  read  a  second 
time  that  day  six  months.  He  should 
wish  to  refer  the  measure  to  a  select  com- 
mittee ;  but  it  was  now  far  too  late  in  the 
Session  to  give  it  the  consideration  it 
deserved. '  He  objected  to  dividing  the  re- 
sponsibility of  managing  the  department 
among  three  persons,  which  he  did  not 
think  was  calculated  to  add  to  the  eflfici- 
ency  of  the  administration. 

The  House  then  divided,  when  there 
appeared,  for  the  second  reading  of  the 
bill— Contents  25;  Not  ContcnU  32:— 
Majority  7. 
Bill  lost. 

Customs  Bill.]  On  the  motion  that 
the  Customs  Bill  be  read  a  third  time, 

Tiie  Duke  of  JVellington  obserred,  that 
it  was  necessary  that  something  should  b 
done  to  allay  the  excitement  which  pre- 
vailed out  of  doors,  in  conseqaence  of  a 
clause  which  had  been  introdaced  into 
this  bill,  giving  the  Customs  the  power  of 
imposing  an  ad  valorem  duty  on  all  periah* 
able  fruit  imported  from  abroad  into  this 
country. 

The  Duke  of  Richmond  corroboratad 
the  statement  of  his  noble  Friend  m  la 
the  excitement  which  this  clause  had 
created  in  the  maritime  counties  neareat  to 
France.  He  understood^  that  when  tha 
Customs  placed  an  ad  valorem  duty  upon 
any  commodity,  the  owner  of  the  rrMnift- 
dity  had  the  option  of  either  paying  dm 
duty,  or  of  leaving  the  commodity  in  tha 
possession  of  the  Customs,  at  the  Yaloe 
which  they  had  placed  upon  it.  As  ftuit 
was  a  perishable  commodity,  it  wea  aot 
improbable  that  when  any  dispute  aima 
as  to  the  value,  it  wouldf  be  left  in  the 
possession  of  the  Customs.  This  would 
convert  the  Board  of  Customs  into  Irait- 
sellers,  and  would  lead,  no  doubtf  lo  a 
defalcation  of  revenue.  There  wee  eka 
another  clause  in  the  bill,  which,  aa  it  wp 
an  infringement  on  the  rights  of  | 
be  wished  to  see  altered.  It  was  a  ( 
which  gave  the  mounted  preTentiTO  i 
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the  power  of  passing  through  all  turnpikes 
and  over  all  private  bridges  free  of  toll. 
Now  many  of  the  turnpike  trusts  in  the 
maritime  counties  were  in  a  state  of  em- 
barrassment, and  these  exemptions  from 
toll,  which  in  number  were  increasing 
every  Session,  would  tend  to  increase  their 
difficulties.  It  was  for  the  general  benefit 
of  the  revenue  that  the  preventive  service 
was  employed,  and  he  saw  no  reason  why 
any  part  of  the  expense  of  it  should  be 
thrown  exclusively  on  the  maritime  coun- 
ties. 

Bill  postponed. 


HOUSE  OF  COMMONS, 
Thursday,  August  9,  1838. 

M1NUTE8.J  Bills.  Read  a  first  and  second  time Dublin 
University  Electors.-~Read  a  third  time  :~Consolidated 
Fund ;  Exchequer  Bills ;  Exchequer  Bills  (Public 
Works) ;  Four-and-a-Half  per  Cent.  Duties ;  Slave 
Trade  Treaties ;  County  Treasurers  (Ireland) ;  Coal 
Trade  (London,  &c.):  Church  Building  Acts  Amend- 
ment; and  Tin  Duties. 

Petitions  presented.  By  Sir  R.  Inolts,  from  Oxfordt 
against  the  Sale  of  Beer  Act. — By  Captain  Aubaobr, 
from  persons  in  Surreyt  against  Beer  Houses.— By  Vis- 
count MoRpBTH,  Arom  Saddleworth,  against  the  Sale  of 
Beer  Act.— By  Mr.  Waixacb,  firom  Commercial  Travel- 
leri,  for  a  reform  in  the  Management  of  the  Post-office.— 
By  Sir  C.  Codrin oton,  ftrom  Captain  James  Wilson,  of 
the  Navy,  to  be  heard  at  the  Bar  of  the  House  in  favour 
of  the  claim  of  Mr.  Rowland  Milner  to  be  restored  to 
the  rank  of  Lieutenant  in  the  Navy. 

Municipal  Corporations  (Ire- 
land).] A  conference  was  held  with  the 
Lords,  and  Lord  Morpeth  and  the  other 
managers  on  their  return,  reported  that 
the  Lords,  having  taken  into  consideration 
the  reasons  given  by  the  Commons  for  dis- 
agreeing to  several  amendments  inserted 
by  the  Lords  in  the  Irish  Municipal  Cor- 
porations Bill,  did  insist  upon  some  of 
their  amendments  to  which  the  Commons 
had  disagreed ;  that  they  disagreed  with 
some  of  the  amendments  which  had  been 
made  by  the  Commons  ;  that  they  agreed 
to  some  of  the  Commons  amendments 
without  amendment ;  and  that  they  agreed 
to  some  of  the  Commons  amendments 
with  amendment. 

Lord  J.  Russell  moved,  that  the  amend* 
menls  with  the  Lords'  reasons,  should  be 
read  ;  which  was  done  by  the  cleik  at  the 
Table. 

Lord  J,  Russell  said,  that  he  thought 
that  they  could  gather  from  what  had  been 
read  the  general  purport  of  the  amend- 
ments which  had  been  made  by  the  Lords. 
It  appeared  that  they  had  so  far  agreed  to 
the  Commons  amendments^  as  not  to  in- 


sist upon  the  provisions  made  for  the 
charitable  trust,  further  than  that  the  pre- 
sent trustees  should  continue  until  Octo- 
ber,  1840.    To  some  other  clauses  the 
Lords  had  also  agreed,  and  they  had  not 
insisted  on  other  amendments.    It  ap- 
peared, however,  that  with  respect  to  the 
principal  clause,  on  which  there  was  a 
difference  of  opinion   between  the  two 
Houses,  that  on  the  clause  respecting  the 
franchise,  the  Lords  wished  to  retain  the 
bill  in  exactly  the  same  form  as  it  had 
been  previously  sent  down ;  and,  feeling 
that  this  question  alone  was  of  so  much 
importance,  seeing  no  hope  of  inducing 
the  Lords  to  recede  from  the  franchise 
they  had  proposed  and  to  accept  the  pre- 
sent bill,  not  being  himself  disposed  to  go 
any  further  in  the  way  of  concession, 
having  made  what  he  considered  great  and 
important  concessions,  he  thought  that  in 
I  the  present  state  of  the  bill  he  should  not 
,  carry  on  the  controversy  with  the  House 
of  Lords  any  further,  and  that  he  should 
^  postpone  the  bill  for  consideration  to 
another  Session  of  Parliament.  It  seemed 
:  from  the  Lords'  reasons  for  objecting  to 
j  the  amendment  relative  to  the  franchise, 
.  that  they  differed  from  this  House  because 
I  they  thought  that  it  was  not  desirable  to 
establish  a  new  variety  of  municipal  fran- 
I  chise,  but  that  they  ought  to  adopt  one 
I  already  in  existence.    Now,  if  this  were 
.  the  opinion  of  the  Lords,  they  might  take 
the  franchise  which  had  already  been 
I  adopted  as  the  franchise  in  England,  and 
;  which  was  the  most  wholesome  and  the 
j  best  that  had  ever  been  adopted  by  Par- 
liament.   They  were,  however,  precluded 
from  considering  the  adoption  of  the  Eng- 
lish franchise,  because  it  was  founded 
upon  a  previous  rating  of  three  years ;  no 
'  other  reason  existed  than  that  it  was  im- 
possible to  adopt  the  franchise  at  the  pre- 
sent time;  and  he  thought  that  they 
'  might  advantageously  consider  in  another 
Session  of  Parliament  whether,  avoiding 
'  any  new  mode — or,  as  the  Lords  said,  any 
I  new  variety  —  of  franchise,  which  was 
;  therefore  unpalatable  to  the  other  House, 
there  might  not  be  discovered  another, 
founded  on  principles  already  adopted, 
I  and  closely  resembling  that  which  had 
been  found  salutary  and  useful.    He  did 
not  wish  to  give  any  definite  opinion  upon 
this  subject  now,  but  this  did  occur  to  him, 
upon  reading  the  reasons  which  the  Lords 
had  stated  for  disagreeing  to  the  present 
/bill.    Without  referring  to  the  other 
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altcrp.tions  made  by  the  Lords  with  respect 
to  this  bill,  agreeing,  as  he  should  do,  if 
the  franchise  had  been  settled,  that  there 
were  several  amendments  upon  which  they 
(the  Commons)  might  have  given  way, 
and  there  were  matters  upon  which  it  was 
not  impossible  for  them  to  have  agreed, 
but  tlicy  could  not  do  so  on  the  matter  of 
the  franchise.  Considering,  then,  that  the 
Lords  did  require  for  Ireland  a  franchise 
of  a  far  higher  kind  than  was  known  in 
the  corporations  of  England  or  of  Scot- 
land— seeing  no  reason  why  this  higher 
franchise  should  be  adopted,  and  thinking, 
as  he  could  not  help  thinking,  that  this 
would  be  regarded  in  Ireland  as  a  proof  of 
distrust,  and  that  the  foundation  of  the 
refusal  which  had  been  made  two  years 
ago  of  any  reformed  corporations  in  Ire- 
land still  subsisted — and  thinking  that  with 
this  prevailing  notion  the  bill  would  be  un- 
jialatable  to  the  great  mass  of  the  people 
in  the  towns,  who,  instead  of  being  trusted, 
would  be  marked  with  suspicion  and  dis- 
trust, he  had  no  other  course  to  take  than 
to  move  that  the  amendments  should  be 
further  considered  that  day  three  months. 
In  doing  so,  however,  he  must  say,  that  he 
should  be  sorry  to  make  this  motion  if  he 
considered  all  chance  of  procuring  corpora- 
tions as  hopeless.    He  thought,  however, 
that  in  the  course  of  the  discussions  this 
year  they  had  got  rid  of  some  of  the  great 
obstacles  to  a  settlement.    In  the  first 
place,  they  had  removed  the  objections 
which  had  been  entertained  to  elected  cor 
poraiions  existing  in  Ireland;  and  se 
condly,  the  Lords  and  Commons  had 
agreed  in  a  gicat  many  of  the  provisions  of 
the  bill.    He  need  not  further  debate  the 
subject;  but,  in  giving  up  the  hope  of 
successful  legislation  this  year,  he  did  so 
with  the  satisfaction  of  reflecting  that 
differences  between  the  two  Houses  were 
not  so  wide  as  in  former  Sessions  they  had 
been  upon  this  subject.    The  noble  Lord 
concluded  by  moving,   that  the  Lords 
amendments  should  be  further  considered 
that  day  three  months. 

Mr.  Shaw  regretted  much  to  hear  the 
couisc  which  the  noble  Lord  had  taken, 
and  were  it  not  for  the  state  of  the 
House  and  the  lateness  of  the  Session, 
he  would  have  opposed  the  unusual  pro- 
posa.  and  would  have  opposed  proceeding 
in  this  summary  way.  He  was  sorry,  that 
the  noble  Lord  had  not  given  time  for  due 
consideration,  Scarcely  had  the  time  for 
the  conference  passed,  when  the  noble 


Lord  rejected  the  bill,  without  gifing  an 
opportunity  to  the  parties  interested  to 
consider  the  subject.    He  objected  to 
acting  in  the  summary  manner  which  the 
noble  Lord  proposed,  and  he  must  say* 
that  in  so  doing  the  noble  Lord  incurred 
the  whole  of  the  responsibility.  Oik, 
ohr  and  Laughter.]    Hon.  Members 
laughed,  but  he  did  say,  that  all  the  con- 
cessions had  come  from  his  side  of  the 
House,  and  it  was  monstrous  for  the  noble 
Lord  to  say,  that  he  had  made  conces- 
sions.   The  noble  Lord  might  say  this  to 
throw  dust  in  the  eyes  of  his  friends;  the 
noble  Lord  had  undoubtedly  changed  his 
views,  but  it  was  on  another  subject,  con- 
nected with  Irish  tithes ;  the  noble  Lord 
had  made  great  concessions  in  that,  which 
were  satisfactory;  and  the  course  which 
the  noble  Lord  had  taken  was  conducive 
to  the  best  interests  of  the  country,  bat  it 
was  monstrous  for  the  noble  Lord  to  keep 
this  subject  in  the  background,  and  then 
to  maintain,  that  he  had  made  great  sa- 
crifices on  this  question.   The  sacrifices 
had  not  only  been  made  by  the  great  party 
in  this  country  which  had  been  long  op- 
posed to  these  views,  but  in  Ireland  every 
influence  had  been  used  to  procure  aasent 
to  these  concessions.   The  noble  Loid 
had  sent  up  to  the  other  House  a  bill 
with  a  51,  franchise;  this  was  true:  bat 
surely  the  noble  Lord  had  forgotlenp  that 
he  proposed  in  his  own  bill  to  eive  a  lOL 
franchise,  and  that  in  1836  a  lOl.  franchise 
had  been  agreed  upon.  Now  all  that  they 
(the  Opposition)  contended  for  waa,  a 
10/.  franchise,  and  all  the  diflTerence  be* 
tween  them  and  the  noble  Lord  was,  aa  to 
making  it  up.    The  noble  Lord  admitted, 
that  this  difference  was  trifling;  but  theOt 
if  it  was  immaterial,  why  did  not  the  noUe 
Lord  give  way,  especially  after  the  ooa-- 
cessions  which  had  been  made  by  the 
right  hon.  Baronet,  the  Member  for  Tarn- 
worth,  concessions  which  had  even  sof- 
prised  the  noble  Lord  ?   As  to  the  nhaar 
vation  of  the  noble  Lord,  that  the  pro* 
posed  franchise  was  unknown,  all  that 
they  desired  was  the  same  as  eziotcd  in 
Scotland,  the  same  as  was  the  Parlia- 
mentary franchise  in  Ireland,  a  10{.  bmm 
fide  franchise,  and  for  that  they  aooght 
only  the  best  test.    And  here  he  woald 
make  an  observation  which  he  had  not  bid 
an  opportunity  of  making  before,  that  ia 
the  city  of  Dublin  a  recent  valuatioa  Ibr 
the  police- tax  had  taken  place,  and  he  had 
no  hesitation  in  saying,  that  the  valuatioa 
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for  the  rating  under  that  act  would  be 
found  to  equal  the  real  value,  and,  indeed, 
in  some  instances,  the  rated  value  would 
be  found  to  be  more  than  the  real.  On 
one  point  the  Lords  had  agreed  in  sub- 
stance to  the  alteration  which  had  been 
made  by  the  House.  He  knew,  that  no 
great  value  had  been  set  by  the  Lords  on 
the  alteration  as  to  trustees^  and  as  great 
objections  had  been  made,  and  motives 
had  been  attributed  which  he  knew  to  be 
groundless,  he  was  glad,  that  the  Lords 
had  consented  to  the  Commons'  amend- 
ments. For  his  own  part,  although  he 
agreed  in  thinking,  that  the  concessions 
should  have  been  made,  he  held  to  the 
opinion  which  he  had  formerly  enter- 
tained, that  if  they  could  do  so  without 
offending  any  national  prejudices,  it  would 
be  better,  that  the  old  corporations  should 
be  done  away  with  altogether,  and  that 
the  business  should  be  transacted  by  com- 
missioners. He  had  from  the  first  said, 
that  there  was  no  strong  feeling  upon  this 
subject  in  Ireland  :  it  had  been  mixed  up 
with  other  subjects,  but  the  absence  of 
complaints  was  the  best  proof,  that  there 
was  no  real  anxiety.  He  again  entered 
his  protest,  not  so  much  against  the  pro- 
posal as  against  the  summary  manner  of 
the  noble  Lord.  The  Gentlemen  on  that 
side  of  the  House  did  not  expect  any  such 
precipitate  proposition,  and  it  might  at 
least  have  been  preceded  by  the  reading 
of  the  whole  of  the  Lords'  reasons.  There 
was  no  real  difference  between  the  two 
parties,  except  as  related  to  the  franchise^ 
and  with  respect  to  that  all  they  (the  Op- 
posion)  required  was^  that  it  should  not 
be  nominal  but  real,  and  he  thought,  that 
it  was  not  unreasonable  for  them  to  expect, 
that  such  a  concession  should  be  made 
by  the  noble  Lord. 

The  Chancellor  of  the  Exchequer  said, 
that  the  objections  of  the  right  hon.  Gen- 
tleman were  objections  in  form  and  ob- 
jections in  substance.  When  the  right 
hon.  Gentleman  expressed  surprise  at  the 
course  which  had  been  adopted,  he  would 
remind  him,  that  the  same  course  had  been 
taken  in  the  year  1836,  with  the  approba- 
tion of  Members  on  both  sides  of  the 
House.  In  1836  the  Lords'  amendments 
were  read  as  they  now  had  been,  and 
their  further  consideration  was  postponed 
for  six  months ;  but  when  the  right  hon. 
Gentleman  said,  that  the  adoption  of  this 
course  was  a  matter  of  surprise,  he  must 
say,  that  out  of  that  House  there  was  not 


any  expectation,  that  the  result  would 
be  different,  and  the  right  hon.  Gentle- 
man could  not  be  serious  when  he  said, 
that  he  expected  any  other  to  be  taken. 
So  much  for  the  matter  of  form.  Now 
as  to  the  substance.  He  thought  that 
Ministers  were  entirely  justified  in  the 
course  which  they  had  taken.  Their 
object  had  been  the  contentment  of  the 
people  of  Ireland,  and  it  was  much  better 
to  allow  the  House  to  consider  the  whole 
question,  than  under  the  colour  of  passing 
a  bill  which  would  content  the  people  of 
Ireland,  to  sanction  what  would  lead  to 
directly  opposite  results.  They  would, 
indeed,  be  deceiving  the  House  and  the 
public,  and  acting,  he  would  not  say  in- 
sultingly, but  disrespectfully,  towards  the 
people  of  Ireland,  if  they,  thinking  that 
this  bill  would  not  produce  contentment, 
were  to  permit  it  to  pass.  For  that  they 
would  be  answerable ;  and  when  the  right 
hon.  Gentleman  said,  that  with  them 
rested  the  responsibility,  he  must  say  that 
it  would  do  so,  if  they  accepted,  under 
the  colour  of  reform,  a  measure  which 
would  not  produce  it.  Then,  indeed, 
their  motives  would  be  suspected,  and 
their  good  faith  brought  in  question.  The 
objection  which  had  been  made  to  the 
English  franchise  did  not  appear  to  be 
one  of  principle  but  only  of  time.  The 
right  hon.  Gentleman  had  attributed  to 
them  a  disposition  to  keep  this  question 
open,  as  a  bone  of  contention  between 
the  two  sides  of  the  House ;  but  the  right 
hon.  Gentleman  was  not  entitled  to  take 
that  ground.  If  Ministers  had  adhered 
to  the  5L  franchise  this  accusation  might 
have  been  raised,  though  he  did  not  think 
that  even  then  it  could  have  been  fairly 
and  justly  applied ;  but  when  Ministers 
had  made  every  endeavour  to  meet  the 
question,  and  when,  as  the  right  hon. 
Gentleman  admitted,  the  difference  be- 
tween them  was  very  slight,  he  had  no 
right  to  say,  that  they  left  this  question  as 
a  bone  of  contention.  If  the  money  value 
were  concurred  in,  yet  even  then  he  would 
have  preferred  their  own  proposal  to  that 
of  the  Lords,  which  was  bad,  because  it 
would  lead  to  perpetual  contests,  would 
cause  much  false  swearing,  the  tamper- 
ing with  surveyors,  and  it  would  introduce 
the  same  objection  as  the  Gentlemen  oppo- 
site entertained  to  the  Parliamentary  fran- 
chise. The  right  hon.  Gentleman  said, 
that  he  wished  only  for  the  same  franchise 
I  as  the  Scotch  ;  but  the  Scotch  franchise 
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of  lOZ.,  without  the  rating  clauses,  and 
the  Irish  franchise  of  the  same  amount, 
with  those  clauses,  would  be  an  entirely 
different  thing ;  and  as  to  the  reference  to 
the  city  of  Dublin,  even  if  the  right  hon, 
Gentleman  proved  that  the  rated  value 
equalled  the  real,  this  would  not  show 
anything,  for  it  was  on  the  valuation  under 
the  Poor-law  Bill,  and  not  for  the  police 
tax  that  the  franchise  proposed  by  the 
Lords  was  founded.  On  these  grounds, 
he  believed,  that  if  they  postponed  this 
bill  they  would  be  able  to  obtain  a  better 
adjustment  of  the  question  ;  and  they  had 
shown,  that  although  Government  was 
willing  to  make  any  concession  which 
could  be  regarded  as  reasonable  to  obtain 
a  settlement,  yet  that  they  would  not  con- 
sent to  any  concession  which  was  incon- 
sistent with  the  principles  on  which  they 
had  acted  with  regard  to  this  bill. 

Sir  R.  H.  Inglis  declared,  that  he  also 
was  much  surprised  at  the  course  pursued 
by  the  noble  Lord  opposite ;  but,  as  the 
bill  was  to  be  again  brought  before  the 
House  next  Session,  he  hoped,  that  the 
speeches  which  had  now  been  made  upon 
the  subject  would  be  remembered,  and 
that  the  House  would  be  troubled  with 
less  discussion  of  an  irrelevant  nature. 

Mr.  0*Connell,  as  the  representative  of 
the  city  of  Dublin,  felt  it  to  be  his  duty  to 
offer  his  thanks  to  the  Government  for 
the  very  unceremonious  manner  in  which 
they  had  treated  this  matter ;  and,  if  it 
had  been  possible  to  adopt  a  still  more 
unceremonious  course,  he  hoped,  that  they 
would  have  done  so ;  for  the  bill  was  an 
insult,  and  was  intended  as  an  insult, 
to  the  people  of  Ireland.  The  right  hon. 
Gentleman  opposite  had  talked  of  the 
concessions  which  had  been  made  on  that 
side  of  the  House  and  he  had  said,  that 
he  was  the  instigator  of  them  ;  but,  in  so 
doing,  he  had  attributed  to  himself  a  merit 
which  did  not  belong  to  him.  He  talked 
of  his  concession.  Why,  what  conces- 
sion was  it  to  the  people  of  Ireland  ?  They 
were  asking  for  their  rights,  and  they  de- 
manded them.  They  treated  with  ineffable 
contempt  every  attempt todeal  with  them  in 
any  way  other  than  that  in  which  England 
and  Scotland  had  been  dealt  with ;  and  it 
was  a  robbery  to  keep  their  rights  from 
them  ;  and  it  was  base  in  the  extreme  to 
adopt  any  measure  which  should  have  that 
effect.  To  do  so  was  to  deprive  them  of 
their  rights,  and  he  looked  upon  the  indi- 
viduals who  so  acted  as  the  persons  who 
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really  desired  the  repeal  of  the  onion. 
The  people  of  Ireland  aemanded  an  equal- 
ity of  rights.  That  was  what  they  wanted. 
Then  it  was  said,  that  the  noble  Lord  had 
made  concessions  on  the  Tithe  Bill ;  bat 
how  had  they  been  received  ?  He  was  an 
advocate  for  the  granting  the  million  for 
compensation  for  tithe  arrears,  but  he  now 
bitterly  regretted  having  taken  that  course^ 
because,  if  they  were  to  believe  the  reports 
which  reached  them,  the  bill  would  come 
down  to  them  with  some  of  the  roost  im- 
portant clauses  so  altered  that,  if  the  case 
was  as  it  was  represented,  there  was  no 
reason  why  the  bill  should  not  be  treated 
as  unceremoniously  as  this  measure  had 
been  treated ;  and,  he  hoped,  if  it  should 
prove  as  he  anticipated,  that  the  Tithe 
Bill  would  share  the  same  fate  as  the 
Municipal  Corporations  Bill.  He  knew 
the  right  hon.  Gentleman  was  sorrj,  that 
this  bill  could  not  be  agreed  to,  because  it 
contained  clauses  sanctioning  that  which 
was  one  of  the  greatest  evils  which  existed 
— the  fictitious  franchise.  It  did  contain 
such  clauses,  and  he  was  sorry,  that  he  had 
lost  the  opportunity  when  the  bill  was 
under  discussion  to  move  their  exclusion. 
W  hen  they  were  before  the  House  he  let 
the  time  slip  for  doing  so,  and  the  right 
hon.  Gentleman  took  especial  care  to  re- 
fuse to  allow  him  to  go  back,  although  it  was 
only  three  lines.  He  hoped  these  clauses 
would  not  be  continued  in  the  Government 
bill  next  Session,  and  if  they  were  not, 
and  the  right  hon.  Gentleman  should  more 
their  insertion,  he  would  have  an  oppor- 
tunity afforded  him  of  proving  to  demon- 
stration that  they  were  of  a  highly  im- 
proper nature,  and  that  they  were  calca- 
lated  to  produce  the  most  serious  mischieb 
in  Ireland.  Many  of  these  persons  had 
been  admitted  to  be  freemen  of  Dublin, 
and  to  exercise  the  fictitious  franchise, 
although  they  had  obtained  their  freedom 
by  neither  birth,  servitude,  nor  marriage. 
He  hoped,  however,  that  when  the  new  biU 
should  be  introduced  the  noble  Lord  would 
propose  the  English  franchise,  for  he  wis 
sure  that  it  must  come  to  that.  Theitt 
would  be  no  difficulty  at  all,  for  they 
would  then  have  the  assessment  to  the 
poor-rates,  and  what  was  now  spokett 
of  merely  in  anticipation  would  then  be 
in  existence.  It  would  be  easy  to  create 
an  identity  as  to  the  three  years  residene^ 
because  it  would  be  easy  to  make  the  qua- 
lification consist  only  in  a  dwelling  in  % 
house  rated  under  the  bill|  and  therefiMn 
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they  could  have  the  English  franchise  com- 
plete. If  that  franchise  should  not  be 
sufficient,  why,  they  would  have  no  reason 
to  complain,  for  the  English  submitted  to 
it.  They  would  then  take  the  concessions 
of  hon.  Gentlemen  as  nothing,  and  their 
conciliations  as  vain  and  empty  proposi- 
tions. Then  there  never  was  a  more  per- 
fect illusion  than  the  idea  which  had  been 
suggested  that  the  people  of  Ireland  were 
careless  about  this  measure.  They  had 
enough  to  care  for,  and  they  would  be  in 
the  greatest  want  of  any  feeling  of  respect 
for  their  own  rights  if  they  did  not  take  an 
interest  in  this  matter.  What  a  mockery 
was  that  very  corporation  of  Dublin  to 
which  the  right  hon.  Gentleman  himself 
belonged.  It  was  really  the  greatest 
offence  that  could  possibly  be  offered  to 
common  sense  and  justice  that  it  should 
have  been  allowed  to  continue  so  long.  It 
had  been  abandoned  by  all  its  former  sup- 
porters, who  would  have  been  content  to 
nave  seen  it  annihilated,  and  both  its 
friends  and  its  enemies  had  long  since 
voted  for  its  being  dissolved.  He  did  not 
wish  to  delay  the  House  any  longer,  but 
he  would  say,  that  the  Irish  people  de- 
manded the  English  franchise,  and  that 
they  would  never  be  content  until  they 
obtained  it. 

Mr.  D^Israeli  was  sorry  that  another 
bill  was  to  be  introduced  upon  this  subject 
next  Session,  for  he  thought  that  sufficient 
time  had  already  been  expended  upon  it. 
The  House  had  now  been  sitting  nine 
months,  and  what  had  they  done  ?  The 
effect  of  all  their  labours  amounted  almost 
literally  to  nothing.  The  necessity  for 
sitting  so  long  was  the  great  attention  paid 
to  Irish  affairs,  and  measures  in  reference 
to  that  country  were  introduced  which 
were  not  called  for  by  the  necessities  of  the 
country,  but  which  were  brought  forward 
and  supported  merely  for  the  purpose  of 
keeping  a  party  in  power.  But  what  was 
the  result  ?  They  were  now  separating 
after  a  Session  of  nine  months'  duration, 
and  they  left  Ireland  in  a  state  of  smoul- 
dering insurection.  He  felt  the  difficulty 
of  saying  much  on  this  subject;  but  after 
the  false  hopes  which  had  been  excited  in 
the  country,  he  would  venture  to  make 
one  observation  on  the  state  in  which 
the  country  would  be  left.  They  were 
about  to  meet  their  constituents  to  give 
an  account  of  themselves  and  their  con- 
duct ;  bat  what  could  they  say  when  the 
only  result  of  their  nine  months*  sitting, 
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the  ordinary  period  of  gestation,  had  pro- 
duced nothing  but  this  abortion — this 
strangled  offspring  of  the  noble  Lord  ?  For 
ten  years  they  had  been  tampering  with 
Ireland,  and  they  had  done  nothing  to- 
wards bringing  those  disorders  which  still 
existed  to  a  termination.  They  had  go- 
verned it  by  a  miserable  minority,  and  they 
now  governed  it  by  a  treacherous  majority. 
They  had  denounced  a  gentleman  from 
the  throne  as  a  traitor^  and  they  had  since 
offered  him  the  highest  situation  in  their 
power ;  but  he  had  triumphed  over  them, 
and  had  refused  to  accept  it.  He  asked 
them  if  they  would  come  forward  again 
and  again  with  this  miserable  state  of 
things  in  existence?  He  would  use  the 
words  which  had  been  employed  by  the 
hon.  and  learned  Member  opposite,  and 
which  therefore  he  supposed  would  be  con- 
sidered parliamentary,  and  he  would  say 
that  the  course  the  Government  had  pur- 
sued was  a  most  profligate  one. 

Sir  Hussey  Vivian  said,  that  from  ob- 
servations which  had  fallen  from  hon. 
Members,  it  would  be  thought  that  the 
people  of  England  did  not  feel  any  interest 
in  this  measure ;  but  he  felt  it  his  duty  to 
say,  that  at  the  time  of  the  election,  the 
people  appeared  to  be  anxious  about  no- 
thing so  much  as  that  justice  should  be 
done  to  Ireland.  He  was  glad  that  this 
bill,  which  did  not  secure  that  justice,  and 
which  did  not  put  the  people  of  Ireland 
on  a  footing  with  those  of  this  country,  had 
been  rejected. 

Motion  agreed  to,  and  Bill  put  off. 

HOUSE   OF  LORDS, 
Friday,  August  \0,  1838. 

Minutes.]  Bills.  Received  Uie  Royal  assent  :—Sbuiip 
Dies;  Juvcmile  OflEbnders;  Slave  Trade  (Sicily);  Slave 
Trade  (Tuscany);  Affirmations;  Recovery  of  Tene- 
ments ;  Custody  of  Insane  Persons  (England) ;  Consta- 
bles on  Public  Works;  Hackney  Carriages  (Metropolis) ; 
Bank  of  Ireland  Repayment;  Loan  Societies  (Ireland) ; 
Fisheries  (Ireland) ;  Schools  (SooUaod) ;  Liverpool  Clergy 
Endowments;  and  Churdi  Rebuilding  Amendment-— 
Read  a  first  Ume : — Spirit  Liooioes  (Ireland)  Suspension. 
—Read  a  second  time : — Duchies  of  Cornwall  and  Lan- 
caster.—Read  a  third  time Militia  Pay;  MUitia  Ballot 
Suspension;  Mails  on  Railways;  Mediterranean  Pos- 
tage; and  Joint  Stock-Bank. 

Petitions  presented.  By  Lord  Ellbitborooor,  from  an 
Individual,  in  favour  of  the  Impiiaonment  for  Debt  BiU. 
— ^By  the  Bishop  of  Hbbjbforo,  from  Fermanagh* 
against  Encouragement  to  Idolatry  in  India. — By  Lord 
RxDKSOALB*  from  Sidmouth,  in  favour  of  a  further 
Grant  to  the  Chuidi  of  Upper  Canada. 

Edinburgh    Magistracy.)]  The 
Earl  of  Haddington  rose,  pursuant  to  no* 
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tice,  to  call  the  attention  of  the  House  to 
the  case  of  certain  persons  recently  ap- 
]>ointed  to  the  Commission  of  the  Peace 
for  the  city  of  Edinburgh,  and  he  couid 
assure  their  lordships,  that  he  would  not 
have  taken  up  their  time  at  that  late 
period  of  the  Session,  if  he  had  not  con- 
sidered this  case  to  be  a  real  grievance, 
and  to  present  grounds  of  just  complaint. 
An  addition  had  been  made  to  the  number 
of  the  magistracy  for  the  city  of  Edinburgh 
to  the  amount  of  ninety-one,  and  these, 
with  the  persons  previously  in  the  com- 
mission and  official  personages,  made  187 
justices  for  a  population  of  150,000  per- 
sons. He  knew  not  why  this  immense 
array  of  justice  should  have  been  provided. 
There  was  little  or  nothing  to  do,  all  the 
regular  business  being  fully  discharged  by 
the  magistrates  of  the  city  and  the  sheriff 
of  tlie  county;  and  he  had  some  right  to 
com])lain  of  the  selection  made ;  that  of 
the  ninety-one  lately  appointed,  eighty- 
seven  were  notoriously  Whigs  or  Radicals, 
and  four  only  Tories.  Their  l^ordships 
were  aware,  thut  party  spirit  ran  very 
high  in  Edinburgh,  and  it  was  assuredly 
the  object  of  a  wise  Government  not  to 
inflame  that  party  spirit ;  but  no  course 
could  have  been  pursued  so  likely  to 
excite  ajid  increase  it,  as  to  make  a  Com- 
niission  of  the  Peace,  which,  on  the  face 
of  it,  appeared  to  favour  a  party  that  had 
returned  as  its  particular  representatives 
to  Parliament,  the  right  hon.  the  Speaker 
of  the  House  of  Commons,  and  the  hon. 
and  learned  Attorney-general.  He  under- 
stood that  the  persons  who  had  been  thus 
placed  in  the  commission,  were  notorious 
ictainers  and  canvassers  for  thosehonorable 
persons ;  and  further,  that  many  indivi- 
duals had  been  left  out  whom  it  would 
have  been  natural  to  select  for  filling  the 
honorary  office.  Of  the  entire  magistracy, 
100  were  what  were  called  merchants, 
although  the  greater  part  of  these  were 
merely  shopkeepers  of  a  respectable  class, 
and  only  fourteen  of  them  were  Conserva- 
tives. In  a  city  containing  a  great  num- 
ber of  bankers,  the  commission  contained 
the  names  of  only  three,  one  of  whom  only 
was  a  Conservative ;  and  there  were  twelve 
advocates,  of  whom  only  two  were  Con- 
servatives. Of  the  155  magistrates,  exclu" 
sive  of  official  persons,  who,  being  most 
of  them  connected  with  the  town 
council  of  Edinburgh,  were  generally  of 
the  same  political  opinions  with  the  pre- 
sent Government,  twenty- five  were  Con- 


servatives, and  130  Whiffs  and  Radicab. 
He  did  the  noble  and  learned  Lord  the 
justice  to  believe,  that  what  he  was  noir 
stating  was  new  to  him ;  for  he  could  dot 
believe,  if  the  noble  and  learned  Lord  had 
known  that  a  political  list  of  this  sort  bad 
been  returned  to  him,  he  would  have 
given  it  the  sanction  of  the  great  seaL 
The  city  of  Edinburgh,  as  regarded  party 
feeling,  had  been  tested  not  merely  by  the 
Parliamentary,  but  by  the  municipal  elec- 
tions, and  he  should  have  expected,  that 
a  recommendation  coming  from  (he  chief 
magistrate,  as  lord -lieutenant  of  the 
county  and  city,  was  one  which  would 
have  been  strictly  inquired  into.  If  the 
noble  and  learned  Lord  had  not  instituted 
an  inquiry  as  to  that  list,  he  mast  say, 
that  he  had  not  discharged  his  duty;  but 
at  whatever  door  the  blame  might  lie,  ihk 
partiality  was  calculated  to  produce  the 
greatest  mischief.  If  these  justices  were 
to  be  of  any  use  at  all,  it  must  be  at  a 
time  of  considerable  riot  and  confusion; 
and,  at  such  a  time,  it  was  highly  desira- 
ble, that  the  inhabitants  of  the  towb 
should  have  full  confidence  in  their  ma- 
gistrates; and  with  their  feelings  excited 
and  inflamed  by  such  a  list,  it  was  scarcely 
to  be  expected,  that  they  would  entertain 
that  necessary  degree  of  confidence  in 
those  magistrates ;  for  there  Was  no  doubt, 
that  a  decided  majority  of  the  respectable 
inhabitants  of  that  city  entertained  the 
same  political  opinions  with  the  majority 
in  that  House.  He  should,  therefbn, 
move,  for  copies  of  the  correspondence  on 
the  subject  of  these  appoiatments  between 
the  Lord  Provost  of  Edinburgh  and  the 
noble  and  learned  Lord  on  the  woolaack. 

The  Lord  Chancellor  said|  that  the 
noble  Earl  did  him  no  more  than  juatioe 
in  supposing,  that  he  would  rejedt  any  Iht 
which  he  knew  to  be  framed  at  all  upon 
the  principle  of  exclusion.  He  had  no 
knowledge  himself  of  the  facts  of  the  cnad ; 
no  complaint  had  ever  been  made  to  btai 
of  the  persons  so  appointed,  nor  had  he 
ever  received  any  application  from  Olhen 
claiming  to  be  inserted.  A  list  bad  bean 
submitted  to  him  bv  the  Lord  Proroai,  hi 
the  month  of  October  or  November  lnat« 
and  he  had  written  in  reply  to  atatOt  that 
the  names  in  the  Lord  Provost's  list  MUld 
be  inserted  in  the  new  commisaion*  He 
had  acted  on  the  recommendation  of  the 
lord-lieutenant  of  the  county  of  the  tOM 
of  Edinburgh,  and  he  had  received  no 
complaint  cither  before  or  since  that  UflW* 
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He  had  now  stated  the  whole  of  the  corre- 
spondence, and  the  noble  Earl  might  take 
any  further  steps  he  thought  proper;  but 
he  could  not  enter  at  all  into  the  descrip- 
tion given  of  these  persons  as  being  Whigs 
and  Radicals,  because  he  knew  nothing 
at  all  about  that. 

Lord  Lyndhurst  said,  though  his  noble 
and  learned  Friend  had  received  no  com- 
plaint, he  had  received  very  great  com- 
plaints from  the  highest  authorities  in 
Edinburgh,  and  he  could  assure  their 
Lordships,  that  a  very  strong  feeling  ex- 
isted in  that  city  on  this  subject.  His 
noble  and  learned  Friend  was  rather  unfor- 
tunate in  his  appointment  of  magistrates. 
In  England,  when  the  lord-lieutenant 
happened  to  be  a  Conservative  in  politics, 
the  commission  was  kept  back  a  consider- 
able time,  and  minute  inquiries  were  made, 
and  ultimately  a  list  was  presented,  con- 
taining many  names  which  a  lord -lieu- 
tenant would  never  have  presented,  and 
which  were  introduced  contrary  to  his 
opinion.  But  when  they  went  to  Scot- 
land, to  a  county  where  the  lord-lieutenant 
happened  to  be  a  Whig — what  look  place 
then  ?  Two  persons  were  suggested,  both 
of  whom  notoriously  had  been  guilty  of 
fraud,  and  one  of  them  was  in  a  low 
station  of  life;  but,  in  that  case,  so  little 
inquiry  was  made,  that  though,  with  their 
own  consent,  they  had  been  convicted  of 
fraud,  those  persons  were  inserted  in  the 
commission.  On  a  former  discussion,  the 
noble  and  learned  Lord  had  laid  down  a 
doctrine  to  which  he  would,  by  no  means, 
give  his  consent,  and  it  was  to  the  effect, 
that  if  there  were  a  certain  number  of 
Conservatives  in  the  commission,  it  was 
expedient  to  add  the  names  of  some 
Radicals,  for  the  purpose  of  creating  a 
balance  between  the  parties,  so  that  justice 
might  be  administered  fairly  and  without 
passion  ;  and  that  doctrine  had  been  fol- 
lowed by  the  noble  Baron,  Lord  Holland, 
who  said,  that  if  he  found  a  certain  num- 
ber of  persons  members  of  the  Church  of 
England  in  the  commission,  he  should 
feel  it  his  duty  to  introduce  a  correspond- 
ing number  of  Dissenters  for  the  same 
purpose  of  keeping  the  balance  even. 
Now,  what  system  could  be  more  abomin- 
able than  that?  But  let  them  mark  the 
consistency  of  his  noble  and  learned 
Friend.  His  noble  and  learned  Friend 
had  looked  at  the  old  commission  for  the 
city  of  Edinburgh,  and  he  found 
there  forty-four  Whigs  and  twenty-one 


Conservatives.  What,  then,  ought  he  to 
have  done  on  his  own  principle  ?  Why, 
he  ought  to  have  added  twenty  Conserva- 
tives. But  what  did  he  do?  Why,  he 
added  eighty-seven  Whigs  and  Radicals. 
His  noble  and  learned  Friend  asked, 
innocently  enough,  how  could  he  tell 
whether  they  were  Whigs  or  Conservatives ; 
how  was  it  known  what  their  politics  were? 
They  knew  it  by  the  poll- books — a  pretty 
good  test — they  knew  it  by  their  being 
actively  employed  as  partisans  in  the  sharp 
contests  which  had  taken  place  in  that 
city.  Whether  they  were  Whigs  or  Radi- 
cals it  might  be  now  difficult  to  discover. 
Indeed,  the  only  difference  seemed  to  be 
this — that  he  who  was  a  Whig  in  office 
became  a  Radical  when  he  went  out.  He 
wanted  to  know,  why  his  noble  and  learned 
Friend  had  not  acted  on  his  own^ principle 
of  keeping  the  balance  even,  instead  of 
throwing  the  whole  weight  so  extrava- 
gantly on  one  side.  They  would  not  have 
complained  of  anything  in  moderation; 
but  this  was  so  extravagant — eighty-seven 
to  three  by  way  of  a  balance !  This  was 
really  too  bad.  He  had  no  doubt,  it  was 
not  intentional  on  the  part  of  his  noble 
and  learned  Friend,  who  was  not  aware 
when  he  was  guilty  of  partiality,  or  how 
far  his  judgment  was  influenced  by  his 
private  feelings ;  for  whether  he  was 
appointing  trustees  or  justices,  no  doubt, 
he  intended  to  do  that  which  was  just  and 
proper;  but,  in  the  end,  it  generally 
turned  out,  that  Radicals  were  appointed. 

The  Lord  Chancellor  said,  that  with  re- 
spect to  the  appointment  of  trustees,  in 
very  few  cases  indeed  had  the  decision  of 
the  Master  been  altered,  and  the  cases  in 
which  that  had  taken  place  afforded  no 
ground  whatever  for  the  observation  of  the 
noble  and  learned  Lord.  He  should  have 
thought,  that  at  least  the  noble  and  learned 
Lord  would  have  been  satisfied  on  that 
matter,  because  he  was  acquainted  with 
the  practice  of  the  Court  of  Chancery, 
and  he  must  know  that  the  charge  was 
wholly  groundless ;  but  the  charge  was 
equally  unfair  and  unjust  as  regarded  the 
appointment  of  magistrates.  In  this  pre-^ 
sent  case  he  knew  nothing  of  the  persons 
in  the  list  submitted  to  him  ;  he  had  no 
means  of  knowing  anything,  and  therefore 
he  could  exercise  no  discretion  about  it. 
If  other  persons  had  thought  themselves 
entitled  to  admission,  why  had  they  not 
applied  ?  He  had  received  no  such  ap- 
plication; he  had  heard  no  complaint 
2  0  2 
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until  to-night.  By  no  possibility  could  a 
public  officer,  holding  the  situation  he 
did,  discharge  its  duties  without  instantly 
being  subject  to  attacks  of  this  sort:  but 
it  was  unnecessary  for  him  to  complain  of 
them,  as  they  were  manifestly  unjust.  He 
did  not  object  to  the  noble  Earl  bringing 
the  subject  forward,  because  there  might 
be  matter  of  complaint  of  which  he  had 
no  knowledge,  being  unacquainted  with 
the  names  in  the  list>  as  also  with  the 
wants  of  the  locality. 

The  Earl  of  Haddington  said,  that  he 
had  made  no  charge  against  the  noble  and 
learned  Lord.  He  was  only  surprised, 
that  it  did  not  occur  to  him  to  make 
inquiry  into  the  composition  of  a  list  com- 
ing from  the  Lord  Provost  of  Edinburgh. 
There  was  another  case  to  which  he  would 
just  allude.  From  the  county  of  Dum- 
barton a  memorial  had  been  presented  to 
the  noble  and  learned  Lord,  from  which 
it  appeared  that  there  were  three  persons 
of  property  in  the  county  who  had  been 
formerly  magistrates,  and  who  were  en- 
tered as  solicitors ;  they  had  perhaps  pro- 
perly been  struck  off;  but  three  others 
were  found  on  the  same  list  who  had  no 
connection  with  the  county,  and  one  of 
whom  was  the  general  agent  in  Edinburgh 
for  the  lord-lieutenant  of  that  county,  a 
supporter  of  the  present  Government. 

Motion  agreed  to. 

Canada. — Declaratory  and  in- 
demnity Bill.]  Lord  Brougham  moved 
the  Order  of  the  Day  for  going  into 
Committee  on  the  Canada  Government 
Declaratory  Bill. 

Viscount  Melbourne  said,  before  my 
noble  and  learned  friend  leaves  the  Wool- 
sack, it  may  be  as  respectful  and  con- 
venient to  your  Lordships,  that  I  should 
state  the  course  which  I  intend  to  pursue 
in  reference  to  this  bill.  Your  Lordships 
have  determined,  unquestionably  very 
contrary  to  my  feelings,  to  give  a  second 
reading  to  this  bill,  and  it  is  impossible 
for  me  to  express  my  deep  concern  and 
my  great  anxiety  for  the  great  and  im- 
portant interests  which  are  now  at 
stake  in  it.  With  respect  to  the  ob- 
jection taken  to  the  ordinances  recently 
promulgated  by  Lord  Durham,  that  is  a 
point  which  rests  upon  a  broad  principle 
of  law  which  I  do  not  pretend  nor 
mean  to  deny^a  principle  of  law  very 
evident,  clear,  and  distinct  to  lawyers, 
though  not,  perhaps,  so  clearly  appre- 


hended by  other  persons.  It  it  in  fiivour 
of  and  an  encouragement  to  a  particular 
party  in  that  colony,  and  that  partj  it  a 
party  which  has  lately  excited  retiellion 
against  this  country,  and  which  undoubt- 
edly is  bent  upon  the  separation  of  the 
two  countries.  You  may  depend  upon  it, 
my  Lords,  that  such  will  be  the  effect  of  the 
course  which  the  noble  and  learned  Lord 
is  pursuing ;  that  will  be  the  effect  of  the 
course  your  Lordships  have  pursued — the 
practical  effect :  and  the  reason  why  I 
objected  to  your  Lordships  taking  that 
course,  and  why  I  endeavoured  to  dis- 
suade you  from  taking  it  was,  that  it  wat, 
impossible  for  me  to  conceal  the  appre- 
hensions with  which  I  look  upon  thit 
course,  and  especially  when  it  was  taken 
at  such  a  distance  from  the  scene  in  which 
it  is  to  operate,  and  when  it  is  impossible 
for  us  to  say  in  what  state  or  condition  of 
feeling  those  debates  and  this  bill  may 
find  the  people  and  the  inhabitants  of  that 
colony.  Unquestionably  I  am  of  opinioD, 
that  it  would  have  been  far  better  if  your 
Lordships  had  not  taken  that  coorse,  that 
it  would  have  been  far  more  prudent  if 
your  Lordships  had  left  that  course  to  be 
pursued  which  should  be  decided  upon  by 
her  Majesty's  Ministers;  but  as  your 
Lordships  have  decided  otherwise,  it  is 
for  me  now,  setting  that  aside,  to  state  the 
course  which  I  and  my  colleagues  have 
considered  it  our  duty  to  take  in  conse- 
quence of  that  decision.  My  Lords,  I 
cannot  but  say,  that  looking  at  these 
ordinances,  and  being  compelled  to  admit 
that  one  part  of  them  is  clearly  withont 
the  bounds  of  the  jurisdiction  of  the  noble 
Earl,  the  Governor-general  of  Canada. 
I  cannot  but  say,  that  i  felt  very  much 
pressed  by  the  argument  that  fell  from  my 
noble  Friend  opposite  (the  Earl  of  Ripon) 
on  a  former  occasion,  when  he  saidf  Ibat 
he  considered  that  one  part  of  these 
ordinances  was  clearly  and  distinctly  be- 
yond the  bounds  of  the  authority  that 
had  undertaken  to  create  them;  and  when 
he  also  said,  that  with  respect  to  a  colony 
of  this  nature,  a  chartered  colony,  the 
Crown  had  not  the  power  of  allowing  one 
part  and  rejecting  another,  I  felt  stronriy 
pressed  by  his  argument  to  come  to  the 
conclusion,  that  her  MajestY  ought  to  be 
advised  to  disallow  these  ordinances.  On 
the  contrary,  in  disallowing  an  ordinanee 
of  so  solemn  a  character,  I  could  net 
avoid  taking  into  consideration  the  efleet 
which  it  would  produoa  lo  anablioy  ihi 
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persons  it  was  directed  against^  to  return 
to  the  scat  of  Government,  if  they  thought 
proper;  I  cannot  avoid  saying,  that  the 
impression  under  which  I  addressed  your 
Lordships  last  night  was,  that  you  were 
in  eflfect  striking  at  the  root  of  all 
authority  in  the  country.  Grave  ob- 
jections were  taken  to  that  part  of  the 
ordinance  which  related  to  those  persons 
not  in  custody,  but  who  had  fled  from  the 
country.  Now,  my  Lords,  1  think  it  im- 
possible to  suppose  but  that  everybody 
acquainted  with  the  feeling  of  the  present 
day,  and  with  the  temper  and  disposition  of 
my  noble  Friend,  the  Governor-general, 
must  feel  certain  that  this  was  merely  held 
out  in  terrorem,  that  it  was  intended  to 
secure  the  colony  against  the  return  of 
those  persons,  which  necessarily  must 
have  been  felt  to  be  dangerous.  And 
I  must  say,  that  I  should  have  been 
better  contented  if  your  Lordships  had 
not  interfered  with  that  part  of  the 
ordinance,  because  from  the  parti- 
cular omissions  in  it,  as  1  argued  last 
night,  it  is  not  possible  to  believe,  that 
there  must  not  have  been  some  particular 
and  sufficient  reasons  for  those  omissions. 
At  the  same  time,  feeling  that  I  was 
pressed  by  the  argument  that  had  fallen 
from  my  noble  Friend  (the  Earl  of  Ripon) 
— feeling  strongly  the  cogency  with  which 
he  urged  that  the  Crown  having  disallowed 
one  part  of  the  ordinance,  it  being  clearly 
unwarranted  by  law,  it  was  very  difficult 
to  avoid  exercising  the  power  of  the  Crown 
and  disallowing  the  whole  ordinance.  I, 
therefore,  beg  leave  to  say,  that  we  have 
come  to  the  decision  of  advising  her  Ma- 
jesty to  adopt  that  course,  and  to  disallow 
the  ordinance.  1  cannot  but  say,  that  it 
is  with  (he  deepest  regret  and  alarm,  that 
I  have  taken  this  course.  I  cannot  but 
say,  that  it  is  not  without  very  great  ap- 
prehensions of  the  consequences  that  I 
have  taken  this  course,  and  that  it  is  not 
without  feeling  the  greatest  pain  and  re- 
gret, that  I  have  come  to  the  determin- 
ation. It  follows  as  a  consequence  that 
one  part  of  the  ordinance  being  ille- 
gal, that  which  was  done  in  execution 
of  that  part  of  it  is  also  illegal,  and 
those  who  have  acted  in  the  execution 
of  it  are  liable  to  proceedings  in  the  civil 
and  criminal  courts.  It  is  necessary, 
therefore,  that  some  indemnity  should 
be  given  to  those  persons;  and  seeing, 
as  is  perfectly  well  known,  the  guilt  of  the 
partie«  against  whom  the  ordinancQ  was 


directed,  and  seeing  that  those  who  may 
have  detained  those  parties  have  acted 
in  such  a  manner  as  would  subject 
them  to  the  penalty  of  the  law,  I  cer- 
tainly have  felt,  that  the  indemnity  clause 
of  the  present  bill,  ought  to  be  passed. 
With  respect  to  the  first  clause  of  the 
bill,  I  think  it  goes  too  far.  It  deprives 
the  government  in  Canada  of  a  power 
which  they  may  find  it  necessary  to  exer- 
cise ;  and  it  is,  in  my  opinion,  for  that 
reason,  objectionable;  and,  therefore,  in 
the  adoption  of  that  clause,  it  is  impos- 
sible for  me  to  concur.  A  great  deal  has 
been  said,  in  the  course  of  these  discus- 
sions, respecting  a  proviso  in  the  bill 
which  was  passed  in  the  beginning  of  the 
session  upon  the  subject  of  Canada,  and 
which  prohibits  the  Governor  of  Canada 
in  council  from  doing  anything  in  contra- 
vention of  any  act  of  the  Parliament  of 
Great  Britain,  or  of  the  Parliament  of  the 
United  Kingdom,  or  certain  acts  passed 
by  the  legislature  of  Canada.  Unques- 
tionably, this  proviso,  considering  the 
grounds  upon  which  it  certainly  was  in- 
troduced, it  being  stated,  that  it  was  in- 
tended to  apply  only  to  the  Canada 
Act  of  1791,  and  the  other  act  relating 
to  tenures,  was  very  large,  and  I  must 
say,  I  shall  be  very  much  surprised,  if 
your  Lordships  permit  it  to  stand  in  its 
present  shape.  It  is  impossible  to  deny, 
that  which  has  been  said,  considering 
who  the  person  was,  that  moved  this 
particular  clause,  as  to  what  was  the  in- 
tention of  the  act,  and  I  hope  your 
Lordships  will  consider  what  its  effects 
would  be,  and  what  it  was  meant  to  be, 
and  although,  certainly,  there  is  no  am- 
biguity in  the  words,  and  they  must  be 
considered  as  co-extensive  with  what  they 
express.  I  feel,  at  the  same  time,  consi- 
dering that  it  appears,  that  doubts  are  en« 
tertained  on  the  subject,  and  that  the  pro- 
viso, as  it  stands,  leaves  the  law  evidently 
in  a  state  of  absurdity;  if  it  disables 
the  Governor  in  council,  from  altering  or 
amending  any  act  that  was  passed  before 
the  union  with  Scotland,  or  to  deal  with 
the  common  law  in  any  way  he  pleases, 
if  it  disables  him  from  dealing  with  the  cri- 
minal law  as  he  pleases,  that  certainly  was 
not  the  intention  of  the  act,  and  it  cannot 
be  the  intention  of  your  Lordships  to  tie 
up  the  Governor-general  in  Canada,  and 
his  council  from  taking  measures  which 
may  be  necessary  for  the  safety  of  the 
couQtryi  even,  altbottgh  iQ(K)Q9i8Unt  witl\ 
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some  of  the  acts  mentioned  in  the  proviso. 
Noble  and  learned  Lords  seem  to  me  to 
push  this  matter  to  an  absurdity  in  tlie 
arguments  which  they  have  held  on  the 
subject.  As  for  instance,  with  respect  to 
a  police  act,  it  was  stated,  that  the  go- 
vernment in  Canada  must  adhere  to  all 
the  forms  of  police  acts  in  this  country, 
and  that  the  party  must  be  taken,  and 
examined  before  two  magistrates,  and  not 
before  one.  If  this  proviso  be  adhered  to, 
it  would  bind  the  Governor-general  to 
observe  ail  the  regulations  of  any  act  of 
Parliament,  even  on  the  most  minute 
subjects.  I  think,  therefore,  that  your 
lordships  can  have  no  objection  to  intro- 
duce into  this  bill  an  explanation  of  this 
proviso,  stating,  that  it  shall  not  interfere 
with  any  measure  which  may  be  absolutely 
necessary  to  be  ado|)ted  in  the  circum- 
stances which  may  occur  in  that  country. 
When  we  come  to  that  part  of  the  bill,  I 
shall  move  a  clause  to  thateilect. 

Lord  Brougham  said,  but  for  the  con- 
cluding part  of  the  noble  Viscount's 
speech,  I  should  have  felt  unmixed  satis- 
faction at  the  announcement  he  has  just 
made  of  the  course  which  he  intends  to 
pursue,  I  think  most  judiciously,  most 
wisely,  and  most  virtuously,  and  most  in 
accordance  with  the  principles  of  law  and 
justice,  which  a  government  ought  to  ad- 
minister. I  think  the  course  he  is  taking 
is  worthy  of  those  who  have  always  de- 
fended the  great  principles  of  civil  liberty 
— worthy  of  the  men  who  feel,  that  the 
principle  of  public  conduct  is  a  regard  to 
the  interests  of  the  mass  of  the  commu- 
nity ;  and  I  think  it  consistent  with  those 
great  principles  with  which  he  should  re- 
gard, with  which  he  does  now  regard,  and 
with  which  your  Ix)rdships  regarded  this 
most  outrageous  violation  of  every  prin- 
ciple of  law,  and  every  feeling  of  justice. 
But  I  dif!cr  from  the  noble  Viscount  on 
one  or  two  points,  and  I  think,  I  should 
not  be  discharging  my  duty,  or  showing 
a  becoming  respect  for  your  Lord8hi|)s, 
after  the  struggle  which  we  made  for  right 
and  justice,  and  for  conciliation  last  night, 
if  I  abstained  from  remarking,  which  I 
shall  do  very  shortly,  upon  the  difference 
that  separates  n::e  from  the  noble  Vis- 
count. The  noble  Viscount  says,  *•  he 
greatly  laments  the  decision  to  which 
we  came  last  night.  fie  says,  that  he 
deems  it  his  duty  to  declare,  that  he 
labours  under  serious  apprehensions  and 
alarm,  as  to  the  consequences  of  that 


decision,  and  that  he  will  fling  upon 
you,  and  upon  me  the  responsibility  of 
what  may  happen  in  consequence  of  that 
decision ;  and  he  tells  your  Lordships, 
tiiat,  though  true  it  is,  that  here,  as 
lawyers  and  statesmen,  you  submitted 
the  broad  principle  upon  which  last  night* 
you  rested,  it  is  only  lawyers  and  states, 
men  who  apprehend,  and  appreciate  the 
principle,  and  that  the  people  at  large  will 
only  see  in  it  the  victory  of  a  party.**  Gra- 
cious God !  does  it  require  men  to  be 
lawyers,  or  statesmen,  or  learned  men,  or 
even  ever  to  have  read  a  book  upon  any 
of  thote  subjects,  to  know,  and  feel,  that 
it  is  an  outrage  upon  all  justice  to  con- 
demn to  death  (ifteen  men  who  have  never 
been  tried  ;  for  that,  in  one  sentence,  is 
the  effect  of  this  unheard  of  ordinance,  and 
that  is  the  principle,  and  the  whole  pnii« 
ciple  which  your  Lordships  have  laid 
down.  I  do  not  believe,  that  in  Canada^ 
from  one  end  to  the  other  of  her  wastes  of 
snow,  and  her  forests  of  pines,  her  bound- 
less lakes,  and  her  rapid  rivers,  that  one 
man  dwells,  who  will  be  doubtful  of  the 
truth  of  the  proposition,  that  under  igno- 
rance of  what  he  was  doing,  or  under  a 
misapprehension  of  it,  under  an  oblivion 
of  the  restraints  upon  his  jurisdiction, 
under  the  influence  of  haste,  or  precipita- 
tion, or  error,  or  neglect  of  some  sort,  from 
oversight,  or  mistake,  well-meaning,  but 
ilUjudging,  wishing  to  do  good,  but  in  ef- 
fect, doing  wrong,  thinking  that  he  il^as 
following  the  law,  but  in  fact,  breaking 
the  law,  the  Governor- general  of  Canada 
has  condemned  these  (ifteen  men  to  be 
punished  capitally  without  notice,  without 
trial,  without  a  hearing,  and  that  as  soon 
a^  her  Majesty's  Government  beard  of  it, 
with  the  advice  and  consent,  and  urged  by 
the  opinion,  declared  by  your  Lordships 
last  night,  they  have  not  suffered  a  day  to 
elapse  without  advising  the  recall  of  that 
illegal,  though  it  may  be  well-meaning, 
ordinance.  I  think,  I  cannot  put  the 
proposition  more  fairly  as  regaraa  the 
fact,  more  fairly  towards  the  inference 
of  law,  and,  at  the  same  time,  per- 
mit me  to  add,  more  fairly,  more  candidfy^ 
more  temperately  towards  the  authors  of. 
the  mistake  than  in  the  sentence  which 
1  have  just  now  spoken.  I  eharge  the 
government  in  Canada  with  no  wilfiu  error 
— 1  impute  no  tyrannical  object  es  the 
cause  of  this  wrongful  act  whatever*— I 
acquit  them  of  all  blame  except  that  of 
having  committed  a  gross  and  ineiufiM^' 
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error  (  and  upon  the  ground  of  that  gross 
and  manifest  error  I  consider  that  your 
Lordships  have  done  wisely,  and  weil> 
and  justly,  and  according  to  your  duty  in 
coming  to  last  night's  decision.    Upon  the 
same  ground  I  venture  to  foretell,  that  the 
people  of  Canada  will  not  Make  this  con- 
duct of  ours,  or  of  the  Government,  which 
is  the  result  of  the  division,  the  pretext 
ft)r  further  outrage.    If  they  do,  I  will 
take  my  share,  as  your  Lordships  will  take 
your  share,  of  the  responsibility;  but  I 
must  add,  injustice  to  you  and  to  myself, 
that  I  should  hold   them   as  guilty  of 
outrage,  and  of  being  wrongdoers,  not, 
from  mistake,  but  from  wilful  crime,  if 
they  make  this  conduct  of  ours  a  pretext 
for  further  outrage.    Because  it  is  as 
hollow,  as  shallow,  as  arrant,  as  flimsy  a 
pretence  as  a  man  could  rack  his  brain  to 
invent.    Because  an  illegal  act  is  done, 
because  an  outrage  is  committed  on  law 
and  justice  through  mistake,  and  because 
those  who  compose  the  highest  court  of 
judicature  in  the  country,  as  well  as  the 
upper  chamber  of  Parliament,  because  the 
Crown  at  their  advice  and  suggestion  loses 
not  twenty-four  hours  to  undo  what  was 
wrongly  done^  to  repair  what  was  mis* 
chievous,  to  prevent  further  mischief,  and 
to  lead  to  greater  caution  and  circumspec- 
tion in  future,  will  any  man  living  say,  that 
this  is  to  furnish  a  pretext  for  the  people 
of  Canada  to  suppose  that  we  have  altered 
the  opinions  that  made  us  pass  the  bill, 
that  we  have  shown  a  disposition  to  en- 
courage outrage,  and  to   stimulate  the 
French  party  against  the  English  party  ? 
Can  any  mortal  derive  the  slightest  shadow 
of  a  pretext  to  justify  such  conduct  from 
the  course  wo  have  pursued  here?  My 
Lords,  be  not  discouraged — persist  in  the 
course  to  which  you  bound  yourselves  last 
night, — let  it  be  called  that  of  a  jobbing 
oligarchy  or  a  truculent  democracy.  1 
care  not  for  it ;  so  that  you  only  show  a 
jealousy  not  of  your  own  privileges,  but  of 
the  public  rights,  and  so  that  you  show 
that  your  truculency  leads  you  to  prevent 
innocent  blood  being  shed  by  an  unlawful 
ordinance,  and  to  secure  a  trial  for  men 
who  have  not  been  heard,  tried,  or  sum- 
moned, but  who  have  been  convicted  un- 
heard, untried,  and  unsummoned.  I 
heartily  rejoice,  therefore,  that  Govern- 
ment has  come  to  this  virtuous  and  wise 
and  politic  resolution.    If  the  course  they 
had  taken  has  produced  an  increase  of 
disaffection  towards  them,  and  a  distrust 


of  their  motives,  I  think  I  may  say  now  that 
wc  have,  for  the  first  time,  shed  daylight 
on  this  obscure  question  ;  and  that  the 
course  we  have  taken  will  lead  to  a  con- 
ciliation of  the  affections  and  the  respect 
of  many  even   among  the  disaffected. 
And  doubt  not  but  that  if  the  time  and 
the  iuterval  be  wisely  used,  and  the  mea- 
sure of  last  night  be  wisely  and  consistently 
followed  up,  it  will  better  lead  to  gain  the 
hearts  of  the  people  of  Canada  than  if 
they  had  made  themselves  parties,  in- 
fatuated parties,  to  those  ordinances  which 
they  have  so  wisely  condemned.    I  must 
confess,  that  I  have  no  objection  to  strike 
out  the  declaratory  part  of  the  act,  aiid  to 
leave  the  clause  of  indemnity.  My  noble 
and   learned  Friend  (Lord  Lyndhurst) 
suggested  that  course  ;  but  1  must  say,  that 
I  cannot  consent  to  arm  the  government 
of  Canada  with  powers  which,  under  the 
bill  as  it  stood,  that  Government  did  not 
possess.    Has  the  conduct  of  the  Govern- 
ment in  Canada  been  such  as  to  tempt 
your  Lordships  to  enlarge  its  power?  I 
certainly  do  not  think  so.    I  do  not  go 
along  with  the  noble  Viscount  in  saying 
that  it  was  ever  intended  by  the  passing  of 
the  act  to  give  any  power  to  the  Govern- 
ment of  Canada,  however  strongly  they 
might  be  armed  in  other  respects,  to  pass 
bills  of  attainder,  and  bills  of  pains  and 
penalties,  against  individuals.    The  noble 
Viscount  said,  that  we  ought  to  have  done 
so.  At  first,  the  noble  Viscount  said,  that 
we  had  done  so ;  but  now  he  says,  that  as 
we  have  not  done  so  we  ought,  and  he 
calls  upon  us  to  do  so,  that  is,  to  give  the 
power  of  passing  bills  of  attainder,  with- 
out hearing  the  party.    The  Government 
of  Canada  is  not  composed  of  men  who 
are  so  little  likely  to  underrate  their  pow- 
ers, or  to  stand  within  the  strict  line  of 
them,  or  to  be  governed  by  law  and  com- 
mon sense,  as  to  make  it  wholesome  to 
enlarge  the  powers  which  they  alrea<ly 
possess.    I  do  not  ask  to  restrain  those 
powers  which  they  at  present  possess ;  I  am 
willing  to  leave  the  law  as  it  is,  and  as  it  was 
left  when  we  passed  the  bill ;  for  although 
I  opposed  the  bill,  I  am  not  the  man  now 
to  rise  and  attempt  to  repeal  it ;  let  it  be 
as  it  is,  and  let  there  be  an  indemnity  for 
those  who  have  counteracted  any  part  of 
it,  or  committed  any  offence  against  it,  as 
far  as  regards  Nelson  and  his  associates, 
but  I  am  not  prepared  to  extend  that  in- 
demnity to  all  cases  that  itoay  have  hap- 
pened.  The  Goyernment  of  Canada,  may 
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have  caused  to  be  put  to  death,  unheard, 
untried  and  unnotified,  those  fifteen  per- 
sons. They  have  included  in  this  ordi- 
nance, Perrault,  who  has  never  absconded. 
If  those  persons  have  been  imprisoned, 
and  treated  as  felons,  I  am  not  prepared 
to  say  that  they  should  be  deprived  of 
their  right  of  action,  that  they  should  be 
deprived  of  their  solatium  of  damages 
which  a  person  has  a  right  to  have  who  has 
been  illegally  imprisoned.  I  am  prepared^ 
however,  to  grant  the  indemnity  in  the 
case  of  those  nine  persons  who  were  will- 
ing to  go  to  Bermuda ;  ihcy  have  no  right 
to  complain  if  we  take  away  this  remedy, 
but  I  am  not  prepared  to  go  further.  It 
isy  therefore,  my  intention,  on  bringing  up 
the  report,  to  move  the  addition  of  two  or 
three  words,  to  confine  the  indemnity  to 
tlrat  extent.  I  am  in  the  hands  of  the 
House.  This  is  your  Lordships*  bill  as 
well  as  mine,  and  whatever  course  to  you 
Rhall  seem  fit  to  be  pursued,  with  that  I 
shall  be  entirely  contented,  completely 
satisfied,  but  I  consider  that  I  have  only 
done  my  duty  in  stating  the  impression 
which  the  speech  of  the  noble  Viscount 
l)as  made  on  my  mind. 

The  Duke  of  Wellington  :  My  Lords,  I 
cannot  help  expressing  the  satisfaction 
with  which  I  have  heard  the  declaration 
of  the  noble  Viscount ;  and  I  must  add 
my  sincere  desire  that  the  noble  Viscount 
will  be  disappointed  in  his  apprehensions 
that  the  course  taken  by  this  House  may 
lead  to  inconveniences  in  the  Government 
of  Canada,  and  to  evils  such  as  he  has 
described.  I  feel  a  sincere  conviction  that 
the  people  of  Canada,  as  well  as  the  peo- 
ple of  this  country,  will  do  justice  to  your 
Lordships  upon  this  subject,  and  that  they 
will  not  be  led  to  believe  that  it  was  the 
intention  of  your  Lordships,  or  even  that 
your  Lordships  could  possibly  imagine, 
that  the  course  pursued  last  night,  is 
calculated  to  lead  to  the  evils  which  the 
noble  Viscount  apprehends.  Having  said 
thus  much  upon  the  course  taken  by  the 
Government,  I  must  say  that  I  concur 
entirely  in  the  proposition  made  by  the 
noble  Viscount,  that  in  Committee  we 
should  proceed  to  amend  the  bill,  so  as  to 
give  indemnity  as  proposed  in  the  second 
clause.  With  respect  to  the  amendment 
proposed  by  the  noble  Viscount,  and  the 
alterations  which  he  proposes  to  intro- 
duce, I  must  avoid  giving  any  positive 
opinion  on  such  a  subject  until  [  have 
seen  what  the  amendments  are  which  he 


intends  to  propose.  But  8oni6  circoin* 
stances  have  occurred  to  my  mind,  even 
when  first  hearing  the  noble  Visconnt'f 
proposition,  and  afterwards  on  hearing  the 
objections  stated  by  the  noble  and  learned 
Lord,  which  induce  me  to  think  thai  it 
would  be  highly  inexpedient  to  adopt  that 
proposition.  We  are  now  at  the  close  of 
the  Session  of  Parliament,  which  we  com- 
menced  by  adopting  this  bill,  after  full 
consideration  in  both  Houses  of  Parlia- 
ment.  I  contend  that  it  was  perfectly 
understood,  in  the  other  House  at  leastt  if 
not  in  this,  that  the  proviso  in  the  act 
did  provide  for  those  cases  which  1  con- 
tended last  night  it  provided  for.  Under 
these  circumstances  I  should  say,  that  it 
would  be  highly  inexpedient  in  the  Com- 
mittee on  another  bill  so  far  to  alter  nn 
act  of  Parliament  which  was  passed  at  the 
commencement  of  the  Session  with  univer- 
sal consent,  universal  in  this  House  with 
the  exception  of  the  noble  and  learned 
Lord  (Lord  Brougham),  and  by  a  ^reat 
majority  in  the  other  House,  I  think  it 
would  be  highly  inexpedient  now  to  alter 
that  measure.  I  must  fii-st  beg  leave  to 
submit  to  the  noble  Viscount  that  the 
alteration  proposed  is  by  no  means  neces- 
sary. It  is  not  necessary  for  carrying 
into  execution  the  purpose  of  Qovemment 
to  punish  rebellion  and  treason  within 
those  provinces.  I  believe,  that  the  late 
Governor-general  acted  under  the  provi- 
sions of  this  very  act,  and  he  must  have 
had  the  power  to  punish  rebellion  and 
treason,  as  the  present  Governor-general 
must  have  under  the  act  of  Parliament  at 
it  existed  at  present  without  the  alteration 
proposed.  Under  these  circumstance!  I 
should  wish  that  this  proposition  thouM 
not  be  brought  under  the  consideration  of 
the  House,  havine:  a  sincere  desire  that 
this  matter  should  be  discussed  and  thonld 
terminate  without  any  further  diviaion  of 
opinion  upon  it,  and  really  feeling  that  if 
it  is  now  brought  on  no  real  servioe  will 
be  done  to  the  State.  I  hope,  therafara^ 
that  Government  will  adopt  that  any- 
gestion. 

Lord  Wharncliffe  concurred  entirely  fan 
the  opinion  that  in  the  decision  which 
their  Lordships  had  come  to  laat  night, 
there  was  nothing  to  excite  the  apprehen- 
sions for  the  consequences  in  which  tha 
noble  Viscount  had  indulged.  He  thought 
also,  that  afler  the  manner  in  which  tha 
Government  of  Canada  had  ezereiaed  tha 
powers  confided  to  it,  no  blame  oooM  hi 
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impulcd  to  their  Lordships  for  the  course 
which  they  had  pursued. 

The  Earl  of  Ripon  said  it  was  perfectly 
true  that  there  might  have  been  difficulty 
in  obtaining  a  sufficient  and  competent 
council  under  almost  any  circumstances 
siniilar  to  those  in  which  the  Governor- 
general  stood,  but  he  thought  it  must  be 
imputed  to  the  peculiar  position  of  the 
Government  at  home  that  such  a  council 
as  now  assisted  Lord  Durham  should  have 
been  formed.  Nothing  less  than  the  ex- 
traordinary condition  in  which  the  Cabi- 
net at  present  was,  could  have  led  to  the 
appointment  of  the  council  in  Canada  of 
men  who  were  unacquainted  with  the  con- 
dition of  that  country,  and  at  the  same 
time  deficient  in  that  knowledge  of  the 
law  so  necessary  to  the  proper  discharge 
of  the  difficult  and  delicate  duty  which 
had  been  intrusted  to  Lord  Durham  as 
Governor-general. 

The  Marquess  of  Lansdowne  said,  they 
could  not  overlook  the  fact  that  the  pos- 
sible effect  of  what  had  taken  place  might 
be,  to  convince  a  party  in  Canada,  however 
unjustifiable  the  conclusion,  that  the  Go- 
vernor-general and  the  government  there 
had  no  longer  the  authority  they  had  be- 
lieved them  to  possess,  but  that  they  were 
stripped  of  that  authority  by  the  act  of 
the  Legislature.  He  believed,  however, 
that  the  maintenance  of  the  authority  of 
the  Canadian  government  was  essential  to 
the  preservation  of  peace  and  tranquillity 
in  the  colony,  and  to  the  continuance  of 
the  connexion  between  the  two  countries, 
which  it  was  the  first  object  of  their  Lord- 
ships to  consider.  Were  they  not,  then, 
bound  to  consider  what  would  be  the  effect 
of  this  measure  on  the  minds  of  persons  in 
Canada,  who  were  still  disposed  to  give 
encouragement  to  the  cause  of  rebellion  in 
that  country?  In  that  view  alone  he 
should  feel  himself  called  on  to  support 
such  an  amendment  as  was  suggested  by 
his  noble  Friend ;  the  efiect  of  which 
would  be  to  remove  the  doubts  that  had 
been  raised  as  to  the  power  of  the  Gover- 
nor-general. But  if  it  were  true  that  the 
noble  Lords  opposite  had  acquiesced  in  the 
power  which  had  been  exercised  by  Sir 
J.  Colborne,  a  power  which  went  far  be- 
yond that  which  it  was  said  they  had  as- 
sumed would  have  been  exercised  by  the 
present  Governor-general— if  it  were  ad- 
mitted that  the  power  so  exercised  by  Sir 
J.  Colborne  was  conformable  to  the  law, 
then  the  object  of  his  noble  Friend  would 


be  in  a  great  measure  gained.  It  was 
contended  that  the  words  of  the  act  that 
had  been  so  often  quoted  deprived  the 
Governor-general  of  the  power  of  attain- 
der. That  had  not  been  considered  the 
case  heretofore  ;  because  if  such  were  the 
proper  construction  noble  Lords  had  been 
neglectful  of  their  duty  hitherto,  inasmuch 
as  they  had  allowed  an  act  of  Sir  J.  Col- 
borne to  lie  upon  their  table  uncondemned, 
unnoticed,  for  the  last  six  weeks,  that  act 
being  an  act  of  attainder,  and  professedly 
founded  on  the  authority  of  the  act  of  this 
Session.  Was  it  not  clear  that  it  was  some 
new  doubt,  some  new  su^estion,  that  had 
occurred  to  them  and  mclined  them  to 
raise  the  question  as  to  whether  those 
powers  had  been  legally  exercised  ?  He 
claimed  for  Lord  Durham  the  power  which 
had  been  exercised  by  Sir  John  Colborne; 
and  he  would  say,  that  power  to  that  ex- 
tent was  necessary  to  the  peace  of  Ca- 
nada, and,  being  so,  he  trusted  that  the 
noble  Earl  would  continue  undauntedly 
and  fearlessly  to  exercise  it  when  neces- 
sary to  put  down  the  efibrts  of  those  who 
were  guilty  of  resistance  to  the  lawful 
Government.  Sir  John  Colborne  acted 
on  this  principle,  and,  as  he  would  main- 
tain, most  properly ;  but  he  desired  to  be 
told  whether  he  was  considered  to  have 
acted  in  conformity  with  the  law  or  not. 
He  was  confident  that  he  had ;  and  if  he 
heard  a  declaration  to  that  effect  from 
noble  Lords,  and  Lord  Durham  was  al- 
lowed the  same  power,  he  should  be  satis- 
fied ;  and  that  much  in  behalf  not  of  the 
Government,  but  of  the  public  and  of  the 
interests  of  the  people  of  Canada,  he  had 
a  right  to  expect. 

Lord  Brougham  said,  there  could  be  no 
doubt,  that  whatever  power  Sir  John  Col- 
borne possessed  Lord  Durham  could  le- 
gally exercise.  As  regarded  the  question 
asked  by  the  noble  Marquess,  he  did  not 
know  whether  it  was  addressed  to  him- 
self, to  the  noble  Duke,  the  noble  Baron, 
or  the  noble  and  learned  Lord  opposite ; 
but  if  the  noble  Marquess  intended  to  ask 
him  to  state  his  opinion  as  to  whether  Sir 
John  Colborne  had  exceeded  his  powers 
under  the  act  or  not,  he  begged  to  say, 
that  the  noble  Marquess  put  a  question  to 
him  such  as  he  did  not  feel  himself  at 
liberty  to  answer. 

The  Marquess  of  Lansdowne:  It  was 
on  record,  that  Sir  John  Colborne  had 
used  these  powers,  and  he  believed  the 
majority  of  their  Lordsbipa  would  layi 
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that  he  had  done  no  more  than  was  right. 
But  if  there  existed  doubts  as  to  the 
legality  of  these  acts,  however  proper  they 
were  in  any  other  respect — if  by  the  exer- 
ciso  of  those  powers  he  had  rendered 
himself  liable  to  action  or  impeachment, 
that,  surely,  was  not  a  state  in  which  the 
House  ought  to  leave  the  question,  either 
as  regarded  Sir  J.  Colborne  or  any  one 
that  succeeded  him. 

Lord  Brougham :  God  forbid  he  should 
say,  that  Sir  John  Colborne  was  liable  to 
impeachment  or  action.  Whatever  opin- 
ion he  gave,  neither  Sir  John  Colborne 
nor  the  Earl  of  Durham  would  be  any  the 
better  for  it,  for  still  they  must  act  on 
their  own  responsibility. 

The  Marquess  of  Clanricarde  could  see 
nothing  calling  for  animadversion  in  the 
conduct  of  the  Earl  of  Durham,  except 
the  fact  of  his  having  sent  the  ofiending 
party  to  the  island  of  Bermuda,  an  act 
which  was  admitted  on  all  hands  to  have 
been  inconsiderate.  But  if  Lord  Durham 
had  done  anything  illegal  in  the  other 
acts  of  attainder,  he  conceived,  that  Sir 
J.  Colborne  was  equally  liable  to  that 
imputation. 

The  Earl  of  Wicklow  observed,  that  it 
had  been  proved  to  demonstration  in  the 
course  of  last  night*s  discussion,  that  these 
acts  of  attainder  by  Lord  Durham  had 
taken  place  in  a  manner  totally  at  variance 
with  the  institutions  of  the  country  which 
he  was  sent  to  govern.  He  had  to  accuse 
the  noble  Viscount  opposite  of  not  doing 
that  upon  the  previous  night  which,  upon 
further  consideration,  the  wisdom  of  his 
Cabinet  had  judged  to  be  proper.  The 
responsibility  in  this  matter,  therefore, 
rested  entirely  with  that  noble  Viscount. 
He  was  of  opinion,  that  the  discussion  of 
the  previous  evening  would  raise  the  cha- 
racter of  their  Ix)rdship3  with  the  country, 
and  prove  that  they  were  most  careful 
guardians  of  the  interests  of  the  empire  at 
large. 

The  Lord  Chancellor  said,  the  constnic- 
tlon  put  on  the  act  by  his  noble  and 
learned  Friend  was  never  put  on  it  till 
DOW.  And  suppose  that  were  a  right 
construction,  what  would  be  the  conse- 
quence ?  It  would  be  this,  that  the  noble 
Earl  would  not  have  it  in  his  power  to 
alter  any  act  of  Great  Britain,  or  of  the 
United  Kingdom.  Nay,  an  act  of  at- 
tainder was  contrary  to  law.  However 
necessary  it  might  be  considered  to  the 
peace  of  Canada,  he  could  not  issue  an 


act  of  attainder,  neither  coald  he  taspend 
the  Habeas  Corpus  Act.  He  could  do 
neither  of  these  thingR,  because  he  could 
not  depart  from  the  criminal  law  as  ad- 
ministered in  any  county  in  England.  All 
that  was  asked  of  the  noble  Lords  was, 
that  they  would  grant  those  powers  which 
they  thought  the  Governor-general  ought 
to  possess.  If  the  limited  construction 
now  put  on  the  act  by  his  noble  and 
learned  Friend  had  been  put  upon  it 
during  its  progress  through  their  Lord* 
ships'  House,  would  they  not  hare  ob- 
jected to  its  passing  in  that  shape.  Thote 
noble  Lords  who  objected  to  the  powers 
conferred  by  the  act,  of  course  would  not 
favour  a  declaratory  act  to  define  what 
those  powers  were ;  but  those  who  thought 
the  powers  which  it  was  believed  the  act 
gave  when  it  was  under  consideration! 
could  not  possibly  object  to  any  amend- 
ments that  were  necessary  to  remove  nil 
doubts.  Whatever  construction  was  put 
now  upon  the  words  introduced  by  Sir 
William  Follett,  there  could  be  no  donbt 
of  this— that  a  very  different  construction 
was  put  upon  them  when  the  bill  pasted 
the  Commons  from  that  contended  for  by 
his  noble  and  learned  friend  and  othera; 

Lord  Mansfield  said,  that  he  had  to- 
tained,  as  singular  historical  docunents, 
the  Canada  Government  Bill,  by  which 
such  extensive  powers  were  conferred  upon 
the  Earl  of  Durham,  in  the  shape  in  which 
it  had  originally  passed  the  House  of  Com- 
mons, and  in  the  shape  in  which  it  had  af- 
terwards received  the  Royal  assent.  These 
documents  presented  a  most  remarkable 
contrast  to  each  other.  He  would  not 
say,  that  the  one  exhibited  the  beauty  of 
the  god,  and  the  other,  the  deformity 
the  satyr,  but  he  was  positiTe,  that  eo 
striking  a  contrast  had  never  before  been 
witnessed.  It  was  said,  that  the  ordinancee 
which  had  been  issued  by  Sir  John  Col^ 
borne  and  the  Earl  of  Durham  were  lo 
the  same  effect.  Now,  he  was  of  quite  an 
opposite  opinion.  Sir  John  CofborncTe 
ordinances  contained  nothing  more  tbaK  a 
mere  warning;  whereas  Lord  DorbanD^n 
ordinances  contained  a  proclamation  or« 
dering  transportation,  without  prcviown 
notice  or  time  given.  To  have  withdmwii 
that  illegal  ordinance  upon  the  previn— 
evening  would  have  been  better  bcMb  far 
the  character  of  the  Earl  of  Durham  aad 
of  the  head  of  her  Majesty's  OovernmeaAtf  ' 

Their  Lordships  went  into  Comiilitfief 
and  went  through  the  bill. 
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The  Flouse  resumed.  On  the  bringing 
up  the  Report, 

Viscount  Melbourne  rose  to  propose  an 
amendment  to  this  eflfect : — 

"  Whereas  it  was  provided  by  an  act  passed 
during  this  present  Session  of  Parliament,  that 
it  should  not  be  lawful  for  the  Governor-gene- 
ral and  Council  of  Lower  Canada^  by  any  law 
•r  ordinance^  to  repeal,  suspend,  or  alter  any 
provision  of  any  act  of  the  Parliament  of  Great 
Britain,  or  of  the  Parliament  of  the  United 
Kingdom,  or  of  any  act  of  the  Legislature  of 
Lower  Canada  as  now  constituted,  i*epealing 
or  altering  any  such  act  of  Parliament ;  and 
whereas  doubts  have  arisen  as  to  the  meaning 
of  the  said  proviso  ;  be  it,  therefore,  enacted 
that  the  said  proviso  shall  not  extend  to  pre- 
vent the  Governor  and  Special  Council  of 
Lower  Canada  from  passing  such  laws  as  may 
be  necessary  for  the  safety  of  the  province,  or 
from  providing  for  the  punishment  of,  or  de- 
taining in  custody,  persons  who  have  been  en- 
gaged in  conspiracies  against  her  Majesty's 
crown  and  dignity." 

Lord  Ellenborougk  said,  that  these 
words  gave  a  power  to  the  full  extent,  as 
great  as  was  conferred  by  the  original 
bill  in  the  House  of  Commons.  In  every 
stage,  liowever,  through  which  the  bill 
passed,  it  received  some  modification  ;  but 
by  the  amendment  of  the  noble  Viscount, 
it  was  proposed  that  the  Governor  should 
not  be  prohibited  from  taking  such  mea- 
sures as  should  be  necessary  for  the  se- 
curity of  the  province.  That  was  in  plain 
English  exactly  what  was  rendered  by  the 
Latin — caveat  ne  quid  respublica  detri- 
menti  capiat^  and  it  never  was  at  any 
time  the  intention  of  Parliament  that  he 
should  take  that  power.  The  original  bill 
gave  him  power  to  do  all  acts  that  might 
be  necessary  to  the  good  government  of 
Canada,  and  the  words  now  proposed  by 
the  noble  Viscount,  went  beyond  the  ori- 
ginal proposition  of  her  Majesty's  Govern- 
ment. He  therefore  trusted,  that  their 
Lordships  would  not  agree  to  the  amend- 
ment of  the  noble  Viscount. 

Lord  Brougham  observed,  that  what  his 
noble  Friend  opposite  had  said,  in  respect 
to  this  amendment  was  perfectly  and  lite- 
rally true.  It  would  enable  the  Governor 
of  Lower  Canada  to  do  whatever  he  saw 
fit  to  do,  and  destroy  a  man  behind  his 
back  by  an  act  of  attainder.  All  the  Go- 
vernment wanted  was  to  get  something. 
[Lord  LyndJiurst  :  —  Why  ?]  Oh,  my 
noble  and  learned  Friend  knows  why  as 
well  as  1  do.  He  knows  what  Govern- 
ments are»  and  what  governors  are,  and 
all  they  want  is,  while  we  are  giving  them 


a  sort  of  rap,  to  get  a  plaster.  They  want 
to  say  to  the  Governor-general,  "  Although 
we  have  been  obliged  to  disallow  your  or- 
dinances, yet  we  have  got  you  a  great 
power." 

The  Earl  of  Mansfield  suggested  a  short 
act  on  the  subject  distinct  from  the  pre- 
sent bill.  The  House  could  never  agree 
to  grant  the  Governor-general  powers  not 
^ given  even  by  the  original  bill. 

Lord  Lyndhurst  :  The  regular  course 
would  be  to  introduce  another  bill. 

Lord  Brougham  had  never  read  of  any 
such  mode  of  proceeding  in  a  bill  for  in- 
demnity by  way  of  letting  the  object  of  it 
down  gently.  When  the  illustrious  an- 
cestor of  the  noble  Earl  opposite  (the  Earl 
of  Mansfield)  drew  up  a  bill  uf  indemnity 
for  Lord  Chatham,  Lord  Chatham  came 
down  to  the  House  and  refused  to  accept 
the  bill  of  indemnity,  and  said  he  would 
face  his  accusers.  Lord  Mans6eld,  how- 
ever, told  him,  that  if  he  did  not  accept 
the  indemnity,  he  would  immediately  have 
a  hundred  actions  brought  against  him,  so 
Lord  Chatham  thought  better  of  it  and 
accepted  the  indemnity.  The  bill,  how- 
ever, did  not  contain  anything  but  the 
provision  for  indemnity,  and  yet  the  wrath 
of  Lord  Chatham  was  quite  as  formidable 
as  that  of  any  other  man  either  here  or  in 
Canada. 

Viscount  Melbourne  would  not  press  his 
amendment. 

The  Earl  of  Harrowby  was  understood 
to  say,  that  it  appeared  to  him  that  the 
Government  not  having  formed  last  night 
the  determination  which  it  had  since  taken 
of  withdrawing  these  ordinances,  it-  was 
impossible  for  the  House,  after  the  subject 
had  been  brought  under  their  consider- 
ation, to  avoid  expressing  an  opinion  upon 
it.  The  noble  Viscount  would  have  en- 
tirely blunted  the  dart  which  he  supposed 
to  have  been  launched  at  his  Cabinet  and 
Government,  if  he  had  taken  the  course 
which  he  had  since  adopted.  Whatever^ 
therefore,  might  be  the  results  of  the  dis* 
cussion  which  had  ensued,  they  could  not 
be  laid  at  the  door  of  those  who  had  voted 
upon  this  question,  but  must  be  chargeable 
upon  those  who  had  forced  them  to  vote. 
It  appeared  that  if  the  bill  passed  as  it  was 
framed  at  present,  the  Governor-general 
of  Canada  would  be  left  in  a  situation 
which  would  cramp  his  exercise  of  the 
powers  with  which  he  was  invested  to  pal 
down  rebellion.  He  trusted,  therefore, 
that  some  opportunity  woold  be  givea 
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before  the  bill  passed,  of  pointing  out 
what  were  the  powers  which  he  really  pos- 
sessed. Whether  that  should  be  done  by 
a  declaratory  act  or  not,  he  could  not 
pretend  to  say.  He  merely  threw  out  the 
suggestion,  whether  there  were  not  two 
powers  which  ought  to  be  placed  in  the 
hands  of  the  government  of  Canada,  and 
whether  the  bill  might  not  declare  that  the 
act  of  this  Session  was  not  intended  to 
prevent  the  passing  of  such  bills  of  attain- 
der as  were  warranted  by  the  ancient 
practice  of  the  Parliament  of  England,  or 
the  suspension  of  the  Habeas  Corpus  Act. 
This  would,  at  the  same  time,  avoid  ambi- 
guity, and  the  arbitrariness  of  the  measure 
proposed  by  the  noble  Viscount. 

Lord  Ellenborouyk  thought  that  after 
the  discussion  which  had  taken  place  in 
that  House,  and  the  difference  of  opinion 
upon  the  construction  of  the  act  expressed 
by  his  noble  and  learned  Friend  opposite,  by 
the  noble  and  learned  Lord  on  the  wool- 
sack, and  the  noble  and  learned  Lord  below 
him,  their  Lordships  could  not  expect  that 
any  man  fit  to  be  a  governor,  would  consent 
to  govern  Canadu,  unless  the  douhts  which 
existed  were  cleared  up.  He  could  not 
do  it  if  he  had  any  respect  for  his  own 
character,  or  any  regard  for  the  welfare  of 
the  persons  whom  he  was  to  govern.  He 
was,  therefore,  strongly  in  favour  of  an 
Act  which  should  declare  what  the  powers 
of  the  Cover nor.general  and  council  really 
were.  However,  with  the  means  which 
existed  of  applying  to  the  Parliament  of 
Great  Britain,  he  did  not  think  that  any 
colonial  Legislature  ought  to  have  the 
power  of  passing  acts  of  attainder.  The 
power  of  suspending  the  Habeas  Corpus 
Act  was  of  a  different  character,  and  one 
which  the  Government  of  Lower  Canada 
certainly  ought  to  possess  at  present.  He 
understood,  that  it  had  been  supposed,  that 
the  Government  had  not  the  power  to  sus- 
pend the  Habeas  Corpus  Act,  and  there- 
fore, they  were  obliged  to  have  recourse 
to  a  stronger  measure — the  proclamation 
of  martial  law.  What,  therefore,  he 
thought  ought  to  satisfy  the  Government, 
was  an  explanation  of  the  powers  really 
vested  in  the  Governor-general  and  Coun- 
cil of  Lower  Canada.  He  must,  however, 
observe,  that  it  was  never  intended  that 
the  Special  Council  should  be  illusory >-a 
sort  of  sham.  That,  he  repeated,  was 
never  intended  by  Parliament.  It  was  the 
fault  of  her  Majesty's  Government,  who 
ought  to  have  selected  a  sufficient  number 


of  persons  to  form  a  proper  and  suflBcieDt 
special  council.  But  when  they  had  uni- 
ted the  Governor  and  the  Council,  and 
enabled  him  to  absorb  the  Council,  he 
must  say  with  such  a  Governor-general, 
and  such  a  Special  Council,  be  would 
not  give  the  Government  of  Lower  Canada 
the  power  of  suspending  the  Habeas 
Corpus  Act  without  a  provision  was  made 
that  a  real  Special  Council  should  be  ap» 
pointed. 

The  Duke  of  Wellington  said,  that  it 
was  absolutely  impossible  to  euter  into 
this  question  without  taking  into  consider* 
ation  the  act  of  the  present  Session,  and 
considering  it  in  all  its  parts,  and  review- 
ing the  acts  of  the  Governor-general  of 
Canada,  and  making  provision  for  them 
all.  He  therefore  acquiesced  in  the  with- 
drawal of  the  motion  by  the  noble  Viscoant| 
which  in  his  opinion  was  wise  and  proper. 
In  the  course  of  the  discussion  last  night 
various  opinions  were  given  by  high  legal 
authorities  on  the  construction  of  certain 
clauses  of  the  Canada  Government  Bill. 
One  opinion  had  been  given  bv  the  noble 
and  learned  Lord  opposite,  and  hit  noble 
and  learned  Friend  behind  him,  and  an- 
other by  the  noble  and  learned  Lord  on 
the  woolsack.  He  would  ask  their  Lord- 
ships, therefore,  under  these  circumttanceiy 
and  considering  that  there  was  nothioy 
positive  on  the  subject,  excepting,  that  it 
was  necessary  to  pass  an  Act  of  indemnity 
for  those  acts  which  were  known  to  hie 
illegal,  to  enter  into  a  revision  of  iIm 
whole  power  and  authority  intruated  to 
the  Governor-general  of  Canada,  and  to 
consider  the  acts  of  the  GovemoNgeneial 
under  the  several  provisions  of  the  Act  of 
this  Session,  and  then  to  make  a  new  knr. 
Before  he  sat  down,  he  earnestly  fOOOOH 
mended  to  the  noble  and  learned  Lord  to 
print  his  bill  after  it  had  been  amended  m 
the  report,  and  that  the  third  readiiig 
should  take  place  after  the  bill  shoiddlHive 
been  printed. 

The  Marquess  of  Lantdowne  roee  menly 
to  say,  that  he  thought  the  course  propoM 
by  the  noble  Duke  was  the  moat  ooim* 
nient  that  could  be  adopted  ;  bnt  it  waa 
very  inconvenient  that  doubts  had  been 
thrown  out  at  all.  There  had  now  beett 
three  days'  discussion  on  thia  ■nWofX 
during  which  doubts  had  been  railed  bf 
high  legal  authorities  in  this  Honae  M  to 
limitation  of  particular  words  introdnoai 
into  the  Act  of  the  present  Seiaion  bj  ott 
bon,  and  learned  Member  of  tha  ottli 
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House  of  Parliament;  and  after  those 
opinions  had  been  expressed,  was  it  not 
possible  that  doubts  might  arise  in  the 
mind  of  the  Govemor^general  of  Lower 
Canada,  as  to  whether  he  and  the  Special 
Council  had  power  to  do  that  which  had 
been  done  in  Upper  Canada,  namely,  the 
suspension  by  the  legislature  of  that  pro- 
vince of  the  habeas  corpus  ?  It  was  desi- 
rable that  ihe  noble  Governor- general 
of  Lower  Canada  should  know  the  situa. 
tion  in  which  Sir  John  Colborne  was 
placed,  in  reference  to  the  course  he  had 
taken ;  and  if  he  now  acquiesced  in  the 
suggestion  of  the  noble  Duke  opposite,  of 
allowing  this  bill  to  pass  in  its  present 
shape,  it  was  because,  although  these 
general  doubts  had  arisen,  the  attention 
of  their  Lordships  had  been  particularly 
called  to  the  proclamation  issued,  and  the 
acts  of  attainder  passed  by  Sir  John 
Qolborne,  and  yet  no  one  noble  and 
learned  Lord  had  got  up  and  suggested 
the  expediency  of  an  Act  of  Indemnity  for 
Sir  John  Colborne.  He  therefore  assumed 
that  in  those  acts  of  Sir  John  Colborne 
there  was  nothing  illegal,  and  therefore  po 
noble  Lord  of  any  high  authority  had 
called  upon  Parliament  to  administer  the 
remedy  of  a  bill  of  indemnity.  If  Sir  John 
Colborne's  acts  were  contrary  to  law,  their 
Lordships  were  doing  an  act  of  great  in- 
justice to  that  gallant  officer  by  not  in- 
cluding him  in  the  bill  of  indemnity.  He 
trusted,  however,  that  this  bill  would  go 
forth  to  Canada,  accompanied  by  the 
fact,  that  the  attention  of  the  House  had 
been  called  to  the  acts  of  Sir  John  Col- 
borne, and  with  that  comment  he  thought 
it  possible  the  measure  would  not  be  pro. 
ductive  of  that  inconvenience  which  he 
had  first  anticipated. 

Lord  Brougham  repeated  his  objections 
to  the  noble  Marquess  who  had  just  sat 
down,  throwing  hints  to  feel  (as  was  said 
in  the  courts)  the  pulse  of  the  House.  The 
House  had  not  had  the  acts  of  Sir 
John  Colborne  before  it.  Many  noble 
Lords — his  noble  and  learned  Friend  op- 
posite (Lord  Lyndhursl)  for  instance — had 
not  seen  a  line  of  them,  and  what  could 
mortal  man,  whether  lawyer  or  layman,  at 
present  say  more  than  that  if  Sir  John 
Colborne's  acts  were  lawful,  he  did  not 
want  a  declaration  of  opinion  upon  them 
— if  they  were  illegal,  any  declaration  of 
opinion  would  not  avail  him  a  straw.  At 
present  the  House  was  dealing  with  a  bill 
of  indemnity  for  actidone,  of  the  illQg;alit]r 


of  which  there  existed  no  doubt.  He 
heartily  concurred  with  the  noble  Duke 
that  nothing  ought  to  be  done  by  way  of 
tack  to  the  present  bill.  If  the  clause  were 
added,  this  country  and  Canada  would 
have  a  right  to  complain  that  new  and 
most  important  powers,  which  ought  to 
have  been  discussed  on  the  second  reading, 
were  given  in  a  late  stage  of  the  bill,  and 
at  a  period  of  the  Session  when  they  could 
not  be  deliberately  considered  as  they 
ought  to  be  by  either  House  of  Parliament. 
The  better  course  would  be,  therefore,  to 
pass  the  bill  of  indemnity  as  it  now  stood, 
and  if,  on  further  consideration,  the  noble 
Viscount  and  his  advisers  thought  it  ne- 
cessary to  proceed  further,  let  him  to-mor- 
row or  Monday  propose  a  separate  mea- 
sure for  that  purpose. 

Clause  withdrawn,  bill  to  be  read  a  third 
time  on  Monday  next. 

Court  of  Session  (Scotland.)] 
Lord  Brougham  moved  the  third  reading 
of  the  Court  of  Session  (Scotland)  Bill. 

The  Earl  of  Haddington  moved  the 
omission  of  a  proviso  at  the  end  of  the 
34th  clause,  empowering  either  House  of 
Parliament  to  rescind  by  resolutions  any 
acts  of  sederunt  passed  by  the  Court  of 
Session. 

Lord  Brougham  and  Lord  Lyndhurst 
suggested  the  propriety  of  omitting  the 
entire  clause. 

Their  Lordships  divided  on  the  omission 
of  the  clause— Content  20 ;  Not  Content 
13  :    Majority  7. 

Bill  read  a  third  time  and  passed. 

Prisons  (Scotland.)]  The  Prisons 
(Scotland)  Bill  was  read  a  third  time. 
On  the  question  that  the  bill  do  pass, 
The  Earl  of  Mansfield  felt  it  to  be  his 
duty  to  oppose  the  third  reading  of  this 
bill,  which  had  not  been  sufficiently  con- 
sidered. In  fact,  there  never  had  been  a 
bill  of  so  much  importance  which  had  been 
so  little  discussed  in  the  House;  there 
had  been  a  practice  of  late  which  he 
thought  very  objectionable  to  postpone 
the  discussion  of  a  bill  at  the  proper  stage 
to  another  opportunity.  In  this  way,  this 
bill  had  been  delivered  to  their  Lordships 
in  the  morning,  had  been  read  a  second 
time  in  the  evening,  had  afterwards  been 
committed  and  about  sixty  clauses  were 
passed  in  about  as  many  seconds  and  now 
it  was  proposed  to  read  the  bill  a  third 
time,  without  any  discuisioDi  but  be, 
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Lord  Mansfield)  felt  it  necessary  tomake 
gome  observations  on  the  bill  which  he 
would  confine  within  the  narrowest  limits ; 
though  he  feared,  that  he  could  not  equal 
the  rapidity  of  the  Committee.  Although 
the  bill  had  not  been  discussed  in  the 
House^  it  was  correctly  stated  by  the  noble 
and  learned  liOrd  (Lord  Brougham)  that 
few  bills  had  undergone  so  much  con- 
sideration in  the  Select  Committee;  but 
previously  a  noble  Duke  (the  Duke  of 
Buccleugh)  who  was  always  most  at- 
tentive to  any  measure  which  was  con- 
nected with  the  advantage  of  the  people 
of  Scotland,  had  assembled  several  Peers 
at  his  house,  who  had  been  employed  for 
several  days  in  trying  to  alter  the  bill  and 
make  it  fit  to  pass  this  Session ;  but 
being  unable  to  agree  upon  these  improve- 
ments, they  had  proposed  to  the  House  to 
defer  reading  the  bill  a  second  time, 
Their  Lordships,  however,  had  determined 
to  refer  the  bill  to  a  Select  Committee, 
which  had  had  the  advantage  of  the 
assistance  of  the  noble  and  learned  Lord 
and  of  two  other  noble  I/)rds  who  had  had 
great  experience  in  Select  Committees  and 
the  result  was  that  the  bill  with  the  cor- 
rections was  submitted  to  the  House — but 
in  the  opinion  of  the  Select  Committee  in 
an  imperfect  state.  The  bill  therefore  in 
his  (Lord  Mansfield's)  opinion,  should  not 
be  allowed  to  pass.  To  state  shortly  the 
object  of  the  bill ;  it  was  to  relieve  the 
Royal  Boroughs  from  the  obligation  under 
which  they  were  now  placed,  of  building 
and  maintaining  sufficient  prisons  and 
l)earing  certain  expenses  for  the  mainte- 
nance of  prisoners,  to  erect  sufficient 
prisons  in  every  county,  and  place  them 
under  the  management  of  a  local  County 
Board,  acting  under  a  general  Board, 
which  would  have  the  sole  management  of 
three  great  General  Prisons, — a  part  of 
which  would  be  Peniteutiarics  in  which 
prisoners  were  confined  with  the  hope  that 
an  improvement  in  their  morals  would  be 
elFected,  before  their  liberation. 

In  the  constitution  of  this  Board  great 
alteration,  and  in  his  (Lord  Mansfield's) 
opinion  gieat  improvement  had  been  made 
but  he  could  not  see  the  necessity  for  the 
House  passing  a  bill  (which  perhaps  would 
be  rejected  elsewhere)  merely  to  show  that 
the  Ilouse  of  Lords  approved  the  principle 
of  centralization,  us  recommended  by  a 
noble  Lord  opposite,  for  his  own  part  he 
would  not  object  to  any  plan  of  centraliza- 
tion or  one  mixed  with  local  Boards,  he 


had  no  prejudice  upon  this  pointy  he  could 
agree  to  anything  which  appeared  to  be 
most  advantageous,  but  at  this  mouient 
was  not  prepared  to  say,  what  was  best. 
But  in  relieving  the  Koyal  Burghs  from 
the  obligation  of  roaintaioiog  the  prisons, 
there  was  a  clause  providing  that  a  prison 
should  be  built  in  each  county  and,  that 
in  this  debtors  were  to  be  confined,  now 
this  would  occur;  in  some  places  there, 
would  be  a  small  prison,  and  the  gaoler 
would  not  receive  high  wages,  yet  he  was 
to  find  security  against  the  escape  of 
debtors  who  might  be  confined  for  a  con- 
siderable sum,  it  could  not  be  expected  that 
the  Royal  Boroughs  should  remain  bound 
as  before,  now  that  they  were  discharged 
from  all  interference  with  the  prisons;  the 
clause  had  just  now  l>een  struck  out,  but 
no  other  provision  had  been  set  in  its  place^ 
there  would  be  no  adequate  security. 

The  expense  of  the  three  general  priaons 
and  of  maintaining  prisoners,  was  to  be 
defrayed  by  a  general  fund  to  which  the 
boroughs  and  counties  were  to  contribute* 
and  an  assessment  was  to  be  laid  on  bj 
the  general  board  according  to  an  estimate 
founded  upon  population  and  crime. 

Now,  against  this  basis,  remonstrances 
had  been  made  by  several  counties,  com- 
plaining that  a  much  larger  sum  would  be 
assessed  on  them  than  if  the  estimate  had 
been  founded  upon  population  ^  oidT,  or 
upon  crime ;  the  county  of  Perth  and  the 
county  of  Ayr,  were  nearly  equal  in  popu- 
lation, but  by  taking  an  estimate  on  popn* 
lation  and  crime,  there  would  .be  an 
assessment  on  the  county  of  PerUi,  greater 
by  1,000/.  Upon  what  basis  the  estiimie 
should  be  founded  there  were  different 
opinions;  but  the  present  returns  wen 
notoriously  incorrect,  inasmuch  as  aone 
counties  had  returned  the  number  of  oon* 
victions,  and  others  had  given  the  nuasher 
of  committals  as  establishing  the  amount 
of  crime. 

Again,  the  sum  is  to  be  assessed  on  the 

counties  and  the  burghs,  in  equal  propot* 
tions ;  but  this  question  arises,  shoiild  lUs 
be  the  uniform  mode  of  assesament,  or 
should  not  the  particular  circnmatsmoaa 
of  each  burgh  be  taken  into  consideratioBa 
the  amount  of  the  burgh  revenuea  whibh 
is  stated  in  the  preamble  as  a  gromd  Air 
relieving  them,  as  well  as  the  uncertnhi^ 
of  the  contributions  of  counties. 

Should  a  thorough  like  Dundee  for  m» 
stance,  which  has  lately  built  a  gmol^  Wt 
an  expense  of  22,000/.,  to  which  the  oowlf 
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did  not  contribute,  be  anes^  in  the 
same  proportion  as  a  burgh  in  another 
county,  in  which  a  gaol  has  been  erected 
but  the  cost  defrayed  by  the  county  and 
the  burgh  in  certain  proportions  ?  in  equity 
it  appears,  that  there  should  be  a  difference 
— but  as  to  the  amount  of  the  common 
good  and  property  of  these  boroughs  as  to 
the  manner  in  which  they  have  fulfilled 
their  obligations,  the  House  was  not  suf- 
ficiently informed  ;  and,  it  was  his  inten- 
tion to  move  for  returns  which  would 
afford  the  information,  but  which  would 
requiffe  sometime  to  prepare. 

In  conclusion,  he  found  it  to  be  his 
duty  to  press  their  Lordships  not  to  con- 
sent to  the  third  reading ;  as  to  the  rejec- 
tion of  the  bill  in  another  place,  that 
should  have  no  effect  upon  their  decision. 
No  bill  ought  to  leave  this  House,  but  in 
so  perfect  a  state  that  their  Lordships 
would  consent  to  pass  it,  if  the  sole  right 
of  making  laws  were  vested  in  them.  This 
bill  was  by  the  admission  of  all,  imperfect. 
He  moved,  that  this  bill  be  read  this  day 
three  months. 

Their  Lordships  divided.  Contents  11 ; 
Not  Contents  15  : — Majority4. 

Bill  rejected. 

Imprisokment  for  Debt.]  The 
Lord  Chancellor  called  the  attention  of 
the  House  to  the  Imprisonment  for  Debt 
Bill ;  since  the  last  discussion  he  had  had 
communication  with  the  Judges  as  to  the 
time  when  it  could  come  into  operation, 
and  the  earliest  day  on  which  the  neces- 
sary rules  could  be  made  was  the  2nd  of 
November,  when  the  judges  met. 

Lord  Brougham  said,  that  he  had  re- 
ceived a  number  of  the  most  heart-melt- 
ing letters  from  parties  who,  expecting  to 
be  discharged  on  the  1st  of  October,  now 
found  that  they  were  to  be  detained  till 
the  1st  of  December;  and  he  suggested 
that  the  act  which  had  been  passed  in  this 
Session  enabling  the  judges  to  sit  in  banco 
during  the  recess  should  be  made  available 
for  the  purpose  of  forming  the  necessary 
rules  under  this  act. 

The  Lord  Chancellor  knew  that  a  few 
days  ago  there  was  only  one  judge  in  Lon- 
don, and  he  could  not  hope  to  find  them 
in  town  soon. 

Lord  Brougham  said,  that  whilst  upon 
this  bill  he  would  call  the  noble  and 
learned  liOrd's  attention  to  a  very  hard  re- 
striction which  was  imposed  upon  news- 
papers, the  proprietors  of  which  were 


bound  to  insert  e?ery  advertisement  at  3s, 
each ;  and  he  had  had  a  representation 
from  a  most  respectable  provincial  paper 
stating  that  for  3^.  they  might  be  obliged 
to  insert  an  advertisement  of  so  many  lines 
as  to  take  up  one- fourth  of  the  paper. 
This  was  from  a  country  paper,  pub- 
lished only  once  a  week,  and  sucli  a  propo- 
sal was  enormous.  Why  was  a  newspaper 
proprietor  to  be  taxed  more  than  any  one 
else  for  a  private  purpose  ? 

Lord  Lyndhurst  had  a  petition  to  pre- 
sent upon  this  subject,  which  he  regretted 
that  he  had  not  with  him.  It  was 
from  the  proprietor  of  a  country  news- 
paper, and  it  stated  that  the  sum  proposed 
to  be  paid  would  not  amount  to  the  money 
paid  to  the  workmen  for  setting  and  print- 
ing the  advertisement.  He  (Lord  Lynd. 
hurst)  could  not  think  for  what  purpose 
the  clause  had  been  introduced. 

The  Earl  of  Falmouth  said,  that  he  had 
also  received  several  letters  stating  objec- 
tions to  the  clause,  and  he  could  not  con- 
ceive why  the  clause  had  been  allowed  to 
pass  both  Houses  of  Parliament.  The  3«. 
would  not  be  a  compensation  for  the  mere 
labour. 

Lord  Lyndhurst  suggested  that  the 
clause  should  be  struck  out.  What  right 
had  they  to  interfere  with  private  pro- 
perty ? 

Lord  Brougham  said,  this  was  an  amend- 
ment made  by  the  Commons,  and  not 
having  had  the  discussion  which,  if  it  had 
been  in  the  original  bill,  would  have  taken 
place  in  its  different  stages,  it  was  only 
saying,  let  A,  B,  C  pay  out  of  their  own 
private  pockets  for  the  benefit  of  X,  Y,  Z, 
or  any  other  individuals. 

Viscount  Melbourne  advised  their  Lord- 
ships to  consider  well  whether  by  making 
this  alteration  they  would  not  run  the  risk 
of  keeping  the  persons  in  prison  till  the 
next  Session  of  Parliament. 

The  Lord  Chancellor  said,  that  this 
clause,  with  others,  had  been  left  out  of 
the  bill  originally,  because  they  were 
considered  to  be  money  clauses ;  and  if 
the  same  provision,  as  he  believed  it  did, 
existed  in  the  Insolvent  Act,  why  should 
it  not  be  re-enacted  ? 

Lord  Lyndhurst :  Why  should  they  pur- 
sue a  wrong  ?  If  it  were  in  the  Insolvent 
Act,  why  should  they  perpetuate  what 
was  bad  ? 

Lord  Brougham  added,  that  the  propo- 
sed clause  was  of  much  more  general 
operation  than  the  old  one,  and  it  imposed 
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the  necessity  of  inserting  a  much  larger 
amount  of  advertisements. 

Further  consideration  of  the  amendment 
postponed. 

Parliamentary  Burghs  (Soot 
land).]  The  order  of  the  day  for  the 
second  reading  of  the  Parliamentary 
Burghs  (Scotland)  Bill  having  been  read^ 
Lord  Lyndhurst  said,  that  he  was  sur- 
prised that  the  bill  should  be  brought  for- 
ward. He  had  been  told,  that  it  would 
not  be  pressed. 

Lord  Brougham  said,  that  this  was  an 
entirely  new  Municipal  Bill  for  Scotland, 
consisting  of  seventy  clauses,  with  two  or 
three  schedules,  one  of  which  contained 
the  names  of  thirteen  towns.    He  had  not 
heard  before  of  the  existence  of  the  bill. 
The  noble  Earl  had  not  said  one  word  to 
him  about  the  alteration  of  the  bill  of 
1833,  which  had  been  wholly  in  his  (Lord 
Brougham's)  charge.   The  noble  Earl  had 
never  wished  him  to  pay  any  attention  to 
the  former  bill ;  and  as  he  had  not  time  to 
pay  due  attention  to  it  now,  he  hoped  that 
the  House  would  agree  to  the  motion  that 
he  would  make,  that  the  bill  should  be 
read  a  second  time  that  day  three  months. 
During  those  three  months  he  would  direct 
his  attention  to  the  subject,  and  he  thought 
it  would  have  been  but  common  decorum 
to  have  consulted  him  upon  the  bill  before 
it  was  passed.    He  supposed   that  he 
would  next  hear  of  an  amendment  to  be 
proposed  in  his  Slave  Trade  Felony  Act, 
without  having  had  the  opportunity  of 
looking  at  the  proposed  amendment  even 
for  one  hour.    He  would  say  nothing  of 
common  courtesy,  because  that  had  long 
passed  and  gone;  but  parliamentary  de- 
corum required  that  so  important  a  bill  as 
the  present  should  not  be  read  a  second 
time,  without  a  previous  consultation,  on 
the  10th  August,  on  the  very  eve  of  the 
prorogation:  and  for  these  reasons  he 
would  save  the  noble  Earl  the  trouble  of 
going  through  the  particulars  of  the  bill, 
by  moving  that  it  should  be  read  a  second 
time  that  day  three  months. 

The  Earl  of  Mi7ito  replied,  that  the 
noble  and  learned  Lord  had  rather  in- 
verted  the  order  of  proceeding  by  moving 
the  rejection  of  the  bill  before  the  second 
reading  itself  had  been  moved.  He  wished, 
however,  to  state  that  tlie  bill  had  no  new 
object  in  view,  it  was  only  intended  to 
work  out  the  principle  of  the  former  acts, 
Rnd  to  enable  the  burghs  to  raise  funds 
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which  were  essentially  necessary  to  carry 
out  the  objects  of  the  Legislature  in  con- 
ferring the  municipal  franchise.  Sk>ine  of 
the  clauses  in  the  bill  were  precisely  the 
same  as  those  in  the  old  bill,  and  the  others 
were  intended  only  to  effect  the  object 
which  he  had  stated. 

Lord  Brougham  said,  that  he  wished  to 
consider  the  bill,  to  know  whether  the 
proposed  alterations  really  were  amend* 
ments  to  his  own  act;  for,  judging  from 
some  recent  proposals  with  respect  to 
Scotch  bills  coming  from  the  same  quarter, 
he  was  not  satisfied  to  take  it  for  gfanted 
that  the  new  bill  would  amend  the  old; 
and  unless  his  noble  and  learned  Friend 
opposite  (Lord  Lyndhurst)  particularly 
wished  for  the  bill,  he  (Lord  Brougham) 
would  certainly  persist  in  his  motion. 

Lord  Lyndhurst  said,  that  so  for  from 
wishing  for  this  bill,  he  was  anxioui  to 
compare  it  with  the  other,  to  see  whether 
the  clauses  in  the  new  bill  were  m  reality 
superior  to  those  in  the  old;  and  he  thought 
that  it  was  rather  too  late  in  the  Seuionp 
on  the  10th  of  August,  to  read  such  a  bill 
a  second  time. 

The  Earl  of  Minto  felt  that  there  wai 
considerable  force  in  the  olgectio^  founded 
on  the  lateness  of  the  period  at  which  he 
wished  to  proceed  with  this  bUI,  and  ander 
the  circumstances  he  would  conient  to 
postpone  it  till  the  next  S^ion. 

Bill  postponed. 

HOUSE  OF  COMMONS, 
Firday^  August  10,  1838. 

MrNUTca.]  BHIi.    Rewl  a  Uiird  timei— PkivBlt  VOL  D»- 

podU;  and  Spirit  Liceooei. 
Pctitkuifl  presented.    By  Mr.  Hvrwm,  i^riart  tlit  Mi  of 
Beer  Act.— By  Dr.  Lushtmotoh,  tan  a  ptaaa  In  Hh^ 
against  the  Enooungement  of  Idokixy  Id  ladih 

Trade  with  French  Africa.]  Dr. 
Lushington  said,  it  was  not  hit  intention 
to  trouble  the  House  at  any  length  on  the 
motion  which  he  now  rose  to  oring  for- 
ward, and  which  he  regarded  as  or  voj 
considerable  importance  to  a  laree  dui  of 
merchants  in  this  country.  His  dject 
was  to  obtain,  if  possible,  die  aid  of  the 
noble  Lord,  the  Secretary  of  Stata  ibr 
Foreign  Affairs,  in  improving  tte  ttnle  of 
the  negotiations  now  going  on  with  dM 
government  of  France  relative  to  the  lemi 
on  which  our  commercial  interconne  with 
the  possessions  of  that  power  In  nintom 
Africa  was  conducted.  It  would  pnAMf 
be  known  to  some  bps.  Mombeit  0Mt 
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^here  was  a  port  of  some  consequence  on 
the  north-west  coast  of  Africa  called  Port- 
endic.  Two  British  merchant  ships  had 
been  seized  by  a  French  vessel  of  war  for 
trading  wilh  that  port.  In  the  month  of 
February,  1834,  the  government  of  France 
thought  fit  to  impose  a  blockade  on  this 
part  of  the  coast,  under  pretence  that  they 
were  at  war  with  a  native  tribe,  and  several 
vessels  engaged  in  trading  with  the  coast 
were  compelled  by  the  blockading  forces 
to  quit  their  station.  The  whole  commerce 
of  this  country,  the  object  of  which  was,  to 
provide  articles  of  much  importance  and 
value  to  our  manufacturers,  was  in  conse- 
quence forcibly  suspended.  It  was  a  point 
of  no  small  magnitude  to  ascertain  what 
were  the  rights  of  British  subjects  as  to 
traffic  in  this  part  of  the  globe.  Gum  and 
other  articles  were  the  staple  part  of  the 
trade,  and  were  of  essential  use  in  some 
branches  of  manufacture;  yet  the  trade  on 
which  we  were  dependant  for  a  supply  of 
them  was  at  present  in  a  most  precarious  and 
unsatisfactory  condition.  Before  this  trade 
could  be  carried  on  so  as  to  be  of  advantage 
to  this  country,  and  supply  the  wants  of  its 
manufacturers,  it  was  absolutely  necessary 
that  the  footing  on  which  it  stood  should 
be  distinctly  settled.  It  appeared,  that  the 
French  government  now  claimed  an  un- 
doubted right  to  the  whole  of  that  exten- 
sive territory,  which  stretched  from  the 
mouth  of  the  Senegal  northwards,  from 
which  the  greatest  quantity  of  gum  was 
drawn.  They  claimed  a  right  to  make 
regulations  for  those  engaged  in  trade,  and 
to  establish  blockades  whenever  it  might 
suit  their  convenience.  It  so  happened, 
that  the  whole  of  this  district  of  country, 
formerly  belonged  to  Great  Britain,  being 
secured  to  it  by  the  treaty  of  Versailles  in 
1763.  It  was  afterwards  transferred  to 
France  by  the  treaty  of  1783,  but  with  an 
express  declaration,  that  there  should  be 
reserved  to  the  merchants  of  this  country, 
a  perfect  right  to  trade  in  gum.  In  1792 
Great  Britain  again  acquired  Senegal,  and 
the  coast  where  these  disturbances  of 
which  he  complained  had  arisen,  but  by 
the  treaty  of  1814,  France  was  reinstated 
in  the  possession  of  all  her  colonies  and 
fisheries  on  the  African  coast.  A  question 
had  however  arisen,  whether  France  pos- 
sessed a  valid  territorial  right  over  those 
districts  which  she  possessed  prior  to  1792. 
It  was  not  his  intention  to  enter  at  length 
into  this  subject,  of  the  difficulty  of  which 
and  its  importance  to  British  interests  he 
VOL.XLIV.  {IZ) 


was  fully  sensible ;  but,  whatever  might  be 
the  right  of  the  French  government  to  the 
place  at  which  the  seizure  was  made,  it 
could  not  be  maintained  for  a  moment  that 
ihey  were  justified  in  taking  forcible  pos- 
session without  the  slightest  previous  notice 
of  two  British  ships,  bearing  the  flag  of 
Britain,  and  in  carrying  them  into  a 
French  port,  thus  depriving  the  merchants 
concerned  of  the  benefits  which  would  re- 
sult from  the  voyage  and  exposing  the 
owners  of  the  ships  to  the  loss  of  their 
property.  One  of  the  pretensions  set  up 
by  the  French  Government  was  so  pre- 
posterous on  the  face  of  it,  that  he  was 
quite  satisfied  they  would  not  persist  in  it: 
that  was,  that  though  the  subjects  of 
Britain  might  have  a  right  to  a  share  in 
the  trade,  it  ought  to  be  restricted  by  re- 
gulations formed  by  themselves,  which 
would  in  fact  put  an  end  to  all  freedom  of 
intercourse  with  the  inhabitants  of  the 
coast.  There  were  strong  reasons  for 
believing,  that  the  step  taken  by  the 
French  government  in  declaring  a  block- 
ade was  not  a  bond  Jide  exercise  of  a  bel- 
ligerent right,  but  had,  in  point  of  fact, 
been  resorted  to  merely  to  benefit  their 
own  commerce  at  the  expense  of  ours.  He 
was  in  possession  of  the  regulations  of  the 
French  society  for  carrying  on  the  gum 
trade,  and  he  found  that  the  price  of  gum 
was  fixed  with  express  reference  to  the 
enforcement  of  a  blockade  of  the  coast, 
and  this  without  any  previous  notice  of 
the  intentions  of  the  French  Government. 
The  nature  of  the  gum  trade  was  peculiar; 
that  important  article  was  only  to  be  pro- 
cured from  three  ports  in  the  vicinity  of 
Portendic,  all  within  100  miles  of  it;  and 
if  the  French  government  were  permitted 
without  interference  to  continue  their  pre- 
sent measures,  the  inevitable  consequence 
would  be,  as  had  been  already  in  a  great 
measure  experienced,  the  entire  stoppage 
of  a  valuable  branch  of  British  commerce, 
and  of  the  supply  of  an  article  of  great 
importance.  He  trusted,  that  the  noble 
Viscount  at  the  head  of  the  Foreign  De- 
partment would  avert  this  evil  by  timely 
and  energetic  remonstrances,  and  that  he 
would  also  obtain  the  satisfaction  of  the 
just  demands  of  the  merchants  and  owners 
of  the  vessels  seized  upon  for  the  losses 
they  had  sustained.  The  hon.  and  learned 
Member  concluded  by  moving  for  copies 
or  extracts  of  all  correspondence  between 
the  British  Government  and  the  govern- 
ment of  the  King  of  the  French  concern- 
2P 
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ing  seizures  made  by  Frencli  authority  of 
British  vessels  and  cargoes  on  the  coast  of 
Africa  in  1834  and  1835,  and  also  relating 
to  the  blockade  imposed  by  the  French 
government  on  the  coast  of  Africa  at  Port- 
endic. 

Viscount  Palmerston  said,  that  the 
subject  to  which  his  lion,  and  learned 
Friend  had  drawn  the  attention  of  the 
House  was  undoubtedly  one  of  consider- 
able importance — in  the  first  place,  as  af- 
fecting the  interests  of  a  certain  number 
of  individuals  who  had  very  severely  suf- 
fered in  consequence  of  the  transactions 
to  which  the  motion  related — and  next, 
08  bearing  upon  some  questions  of  inter- 
national right  materially  connected  with 
the  commercial  interests  of  this  country. 
At  the  same  time,  however,  that  he  ad- 
mitted, that  the  subject  was  one  which 
his  hon.  and  learned  Friend  was  perfectly 
justified  in  bringing  under  the  considera- 
tion of  the  House,  he  hoped,  on  the  other 
hand,  that  his  hon.  Friend  would  feel  it 
would  not  be  consistent  with  his  duty  as  a 
Minister  of  the  Crown  to  consent  to  the 
production  of  the  correspondence  he  had 
moved  for,  consisting  of  unfinished  commu- 
nications and  negotiations  between  this  Go- 
▼ernment  and  that  of  France.  If  the  nego- 
tiations had  terminated  in  a  manner  unsa- 
tisfactory to  the  Government  of  this  coun- 
try, then  undoubtedly  his  hon.  and  learned 
Friend  would  have  a  good  and  sufficient 
ground  for  calling  on  Government  to  pro- 
duce the  correspondence,  with  the  view  of 
founding  on  it  such  a  motion  as  he  might 
think  fit  to  submit  to  Parliament ;  but  it 
would  be  a  departure  from  the  general  prac- 
tice, and  attended  with  obvious  inconveni- 
ence to  those  interests  at  stake  if  the  whole 
proceedings  of  a  negotiation  yet  pending 
were  to  be  produced.  For  the  same  reason 
it  would  not  be  proper  for  him  to  state  the 
precise  condition  in  which  that  negotiation 
now  stood,  nor  would  he  enter  into  any 
discussion  of  the  several  points  adverted 
to  by  his  hon.  and  learned  Friend.  He 
did  not  think  this  would  be  the  proper  time 
for  him  to  state  to  the  House  the  view  Go- 
vernment  took  of  the  various  questions 
arising  out  of  the  treaties  concluded  with 
France  respecting  the  commerce  of  the 
African  coast,  as  for  instance  whether  the 
trade  at  Portendic  ought  to  be  carried  on 
under  the  provisions  of  the  treaty  of  1783, 
or  whether  that  treaty  should  be  consi- 
dered as  no  longer  in  force,  having 
been  tern.inuted  by  the  war  of  1793,  and 


not  renewed  in  1814.  These  were  ?erj 
material  questions^  but  for  the  reason  be 
had  stated,  he  would  not  now  discuss  them. 
He  could  only  express  his  hope,  that  the 
French  government  would  not  fail  to  give 
this  question  their  earliest  and  most  seri- 
ous consideration,  and  he  was  quiCe  surep 
there  was  nothing  either  in  the  amonnt  of 
the  sums  claimed  as  compensation  for 
losses  or  in  the  character  of  the  loeal 
interests  affected  which  should  tndace  the 
government  of  France  to  deny  jostice  to 
the  subjects  of  this  country.  From  the 
complicated  nature  of  the  questions  to  be 
discussed,  this  negotiation  had  occnpied 
a  considerable  time,  and  would  prrobably 
occupy  more ;  but  he  could  not  but  ex- 
press his  belief  and  expectation,  that  it 
would  end  in  a  manner  satisfactory  Co  bodi 
countries. 

Mr.  Alderman  Thtmpson  was  moefc 
disappointed,  that  the  noble  Lord  bed 
refused  to  produce  the  papers  mored  for. 
There  were  individuals  whose  property 
had  been  destroyed  to  the  extent  of  nearly 
100,000/.,  so  long  ago  as  the  year  1835» 
and  whose  wrongs  were  stiU  onredreised. 
He  should  not  desire  the  prodoefion  of 
the  papers  if  that  step  would  tedd  to 
embarrass  the  negotiations,  but  he  deeply 
regretted,  that  the  noble  Lord  had  not  ex- 
pressed a  stronger  opinion  as  to  th^ 
justice  of  the  claims  made  bv  the  snffemn 
for  compensation.  British  ships  bad 
been  seized  under  pretence  of  a  blodntde 
of  which  no  notice  had  been  given.  One 
of  the  merchants  to  whom  they  belongped, 
hearing  of  the  sailing  of  a  French  man-of- 
war  to  the  African  coast,  communicated 
the  fact  to  the  noble  Lord,  and  urged  Ibe 
necessity  of  having  an  explanation  fiMi 
the  French  government  relative  to  He 
destination.  The  French  goremmeat 
being  applied  to,  declared,  that  Ibeie  was 
no  intention  of  establishing  any  bloclude» 
but,  notwithstanding,  the  blockade  wif 
enforced,  and  British  ships  seised.  Yet  it 
was  well  known,  that  wnile  this  blockade 
was  established,  the  French  mefchaolB 
were  carrying  on  an  extensive  trade  OA  the 
coast.  The  French  government,  he  had 
no  doubt,  were  actuated  in  what  they  had 
done  by  a  desire  to  get  the  whole  of  the 
gum  trade  into  their  own  hands,  and  he 
was  very  much  afraid  from  what  he  had 
heard,  that  there  was  no  dispoiitkNi  M . 
their  part  to  meet  this  qnestbn  in  th» 
spirit  of  fairness  or  candour.  He  traated^ 
that  if  it  were  not  settled  before  the  MSt 
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Session,  his  hon.  and  learned  Friend 
would  again  bring  it  before  the  House. 
Common  justice  demanded,  that  the  mer- 
chants who  had  been  exposed  to  unmerited 
losses  should  be  compensated,  and  he 
thought  the  noble  Lord  might  have  been 
more  explicit  in  declaring  his  opinion  on 
this  point  as  well  as  on  the  general  ques- 
tion of  our  right  to  trade  on  the  coast. 

Dr.  Lushington,  in  reply,  said,  that  he 
was  desirous,  that  the  French  government 
might  learn  from  this  public  notice  of  the 
subject,  that  where  justice  ought  to  be 
done,  the  delay  of  doing  that  justice 
amounted,  in  many  cases  to  a  positive 
injustice.  He  knew  of  no  pretence  upon 
which  the  seizures  of  1834  could  be  justi- 
fied, and  he  thought  the  ships  and  cargoes 
ought  to  be  delivered  up,  without  delay. 
With  regard  to  the  question  of  the  block- 
ade, he  should  refrain  from  expressing  his 
opinion  until  he  saw  what  was  the  state- 
ment of  the  French  government,  the  rights 
they  asserted,  and  the  ground  on  which 
they  sought  to  rest  those  rights.  At  pre- 
sent, however,  he  should  not  press  his 
motion,  but  in  the  next  Session  of  Parlia- 
ment, unless  the  question  was  satisfactorily 
settled  in  the  mean  time,  he  should  feel  it 
his  duty  to  press  more  strongly  on  the 
House  the  history  of  the  transactions,  and 
the  necessity  of  affording  redress  to  the 
parties  aggrieved. 

Motion  withdrawn. 

Foreign  Fruits.]  Captain  Wood 
called  the  attention  of  the  House  to  the 
state  of  the  import  duties  on  foreign  grapes 
cherries,  pears,  &c.,  brought  for  consurop- 
tion  into  this  country  and  dwelt  upon  the 
injustice  which  would  be  done  the  English 
market-gardeners  and  growers  of  fruit  for 
sale,  if  the  reduction  to  a  five  per  cent,  ad 
valorem  duty  were  to  take  place  as  con- 
templated in  the  Customs  Duties  Bill.  He 
asked  for  a  fair  protection  for  the  indus- 
trious and  highly-burdened  class  who  em- 
barked their  capital  in  gardening,  which 
be  conceived  would  be  affected  by  im- 
posing a  duty  of  30  or  40  per  cent.,' on  all 
foreign  table-fruits.  This  would  be  doing 
no  more  than  placing  this  portion  of  the 
community  on  a  footing  in  point  of  protec- 
tion with  the  manufacturing  and  agri- 
cultural interests.  He  moved,  that  the 
House  resolve  itself  into  a  Committee  of 
the  whole  House,  in  order  to  take  into 
consideration  the  Customs'  Acts. 

Mr.  P.  Thomson  said,  that  in  point  of 


form,  the  hon.  Gentleman  could  not  pro- 
ceed in  the  way  he  proposed  doing,  in- 
asmuch as  the  Customs  Duties  Bill,  which 
had  been  passed  during  the  present  Ses- 
sion, had  not  yet  received  the  Royal  Assent. 
The  existing  duties,  therefore,  with  which 
the  hon.  Gentleman  could  deal,  were  those 
of  which  he  himself  approved.  But  even 
if  there  were  no  objection  in  point  of  form, 
he  should  resist  the  motion  ;  and  for  this 
reason,  that  the  Legislature  had  already 
this  Session  determined  to  reduce  the  du- 
ties on  these  articles.  The  object  of  the 
Legislature  was  to  allow  these  kinds  of 
fruit  to  be  imported  at  the  same  rate  of 
duty  as  other  fruits  and  vegetables,  viz., 
five  per  cent.  He  believed  there  was  no 
real  ground  of  alarm,  that  the  new  scale 
of  duties  would  at  all  injure  the  hon.  Gen- 
tleman's constituents — the  market«>garden- 
ers  in  and  about  London ;  at  all  events 
he  was  convinced,  that  their  fears  were 
greatly  exaggerated.  If,  however,  it  should 
ultimately  appear  that  their  interests  were 
injuriously  affected  by  the  new  rate  of 
duty,  he  should  have  no  objection,  in  the 
next  Session  of  Parliament,  to  interfere  on 
their  behalf. 

Mr.  Alderman  Thompson  agreed  with 
the  right  hon.  Gentleman,  that  the  House 
ought  not  to  entertain  this  bill ;  but  if  it 
did  entertain  it,  still  the  hon.  Gentlemaa 
would  not  obtain  his  object,  which  was  to 
give  his  constituents  a  monopoly  of  the 
London  market,  unless  he  went  further 
and  introduced  a  measure  to  prevent  fruit 
being  brought  from  distant  parts  of  the 
country  to  London  by  the  railways. 

Mr.  Wallace  said,  that  he  thought  an 
address  ought  to  be  presented  to  her 
Majesty,  to  call  the  House  together  in  the 
month  of  November,  to  take  the  subject 
of  the  corn-laws  into  consideration;  for 
he  believed,  that  the  corn  harvest  would 
be  of  a  nature  that  would  require  very 
considerable  attention  on  the  part  of  the 
Legislature.  And  when  the  subject  of 
corn  was  taken  into  consideration,  they 
might  perhaps  look  into  the  question  of 
apples  and  pears  at  the  same  time.  He 
thought  the  GoTernment  would  soon  have 
to  consider,  rather  whether  the  people  were 
likely  to  have  anything  to  cover  their  pies 
with,  than  apples  to  put  in  them. 

Mr.  Villiers  agreed  with  hon.  Members, 
that  the  corn-laws  had  answered  the  pur- 
poses for  which  they  were  passed,  and  he 
thought  that  the  hon.  Member  had  well 
chosen  the  moment  to  make  that  observa* 
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tion.    What  was  that  purpose?    To  raise 
the  price  of  food,  in  order  to  raise  the  rent 
of  land,  with  the  view  to  a  profitable  mo- 
nopoly to  the  owners  of  land,  in  utter  dis- 
regard and  neglect  of  the  wants  and  inter- 
ests of  the  rest  of  the  community;  and 
this  was  the  moment  to  call  their  attention 
to  that  object,  when  wheat  had  sold  in 
some  places,  as  he  was  informed,  for  80s. 
a-quarter,  and  when  most  men  expected, 
with  the  prospects  of  a  bad  harvest,  and 
the  known  scarcity  on  the  continent,  that 
it  would  reach  lOOs.  before  the  end  of  the 
year.    The  corn-laws  were,  indeed,  then 
answering  their  purpose,  and  working  well 
as  it  was  called.    And  this  was  the  time 
when  a  county  Member  came  forward  to 
ask  them  to  raise  the  duties  on  other  arti- 
tides  of  necessary  consumption,  to  afford 
further  protection  to  the  produce  of  land. 
He  hoped  the  public  would  ponder  well 
upon  this  attempt,  and  consider  the  pro- 
spects which  were  offered  to  them  by  this 
House.    The  hon.  Member  complained, 
that  his  constituents  were  unjustly  treated, 
because  they  had  not  the  same  protection 
as  other  interests ;  and  he  said,  that  all  he 
demanded,  without  reference  to  the  prin- 
ciple of  free  trade,  was,  that  while  there 
was  to  be  protection,  that  it  should  be 
extended  equally  to  all,  and  that  one  in- 
terest should  not  receive  more  protection 
than  another.  Why,  did  the  hon.  Member 
know,  that  it  was  of  that  very  inequality 
of  the  protection  given  to  landowners  wbicli 
he  supported,  as  compared  with  every  other 
interest,  that  the  public  had  so  much  rea- 
son to  complain,  and  that  while  no  inter- 
est received  a  protection  of  more  than 
30  per  cent.,  and  many  not  more  than  10 
per  cent.,  that  the  landowners  were  enjoy- 
ing a  protection  of  80,  90,  or  100  per 
cent.?    Let  him,  then,  tell  his  constitu- 
ents, who  have  urged  him  to  moot  this 
matter,  why  the  House  give  no  credit  to 
his  advocacy  of  the  principle  of  equality  of 
protection,  when  it  is  known  that  he  is  a 
supporter  of  the  corn-laws.    Let  his  con- 
stituents tell  him  to  vote  for  an  alteration 
of  those  laws,  and,  if  he  succeed,  then 
they  will  have  little  reason  to  complain  of 
the  reduction  of  duty  on  foreign  fruit, 
and  will  at  least  be  in  a  situation  to  de- 
mand equal  justice  for  themselves ;  but  as 
a  supporter  of  a  monopoly  of  the  very 
worst  kind,  he  came  with  a  poor  face  to  ! 
demand  favour  against  the  public  for  his 
constituents.    He  was  astonished  that  the 
hon.  Member  should,  at  this  particular 


moment,  have  thought  it  right  to  propoto 
anything  so  prejudicial  to  the  community^ 
oppressed  and  suffering  as  they  were  from 
the  corn-laws.  He  hoped,  however,  it 
would  have  the  effect  of  increasing  the  in- 
terest which  that  subject  was  at  this  mo- 
ment necessarily  exciting  in  the  public 
mind.  He  was  glad  to  think,  thai  ihe 
forms  of  the  House  prevented  the  hoo. 
Member  persevering  in  his  schemes,  which 
must  be  so  injurious  to  the  public  at 
large. 

Mr,  M,  Philips  thought  it  would  have 
been  just  as  reasonable  to  have  called  for 
the  imposition  of  a  higher  duty  on  foreign 
corn,  as  on  the  articles  mentioned  in  the 
hon.  Gentleman's  motion. 

Captain  Wood  briefly  replied,  and  said, 
that  all  he  required  was,  to  put  the  market- 
gardeners  on  the  same  footing  as  the  ma- 
nufacturers, by  affording  them  a  protection 
of  30  per  cent,  duty  on  the  importation  of 
foreign  fruit. 

Motion  negatived. 


HOUSE  OF  LORDS, 
Saturday,  August  11,  1838. 

MiNUTKS.]  Bills.  Read  a  Uiird  time Comolidated 
Fund ;  Pensions ;  RegistntioD  of  VoCen ;  and  Tnatt^ 
of  Funds  (War-offlce). 

Petitions  presented.  By  the  Bishop  of  LoKDar,  fknai 
Brailsford  (Derby),  a^unst  the  EnooungOBMOt  of  ldo> 
latry  in  India.  [The  Common^  AmendmcBti  to  the' 
Benefices  Plurality  Bill  were  taken  into  eoiMidenllaB. 
Some  of  them  were  agreed  to,  and  oUmii  of  tbn  di»> 
allowed,  and  a  Committee  was  appointed  to  draw  up  thdr 
Lordships'  reasons  for  their  dissent] 


HOUSE  OF  LORDS, 
Monday,  August  13,  1838. 

MrNuna.]   Bills.    Read  a  third  time:— Countj  T^m«u 
rers  (Ireland);    Duchies  of  Cornwall  and  I  mm ntlw  i 
Slave  Treaties;  Corporate  Property  (IrrianDt  GdU 
Trade  (No.  2) ;  Exchequer  Bills ;  Exdiequer  BUk  (AMn 
Works) ;  Four-and-a*Half  per  Centum  DuUea  i  Fanfeaal. 
Diligence  (ScoUand);  Ecclesiastical  AppointaMoti  Siii*' 
pension;  Valuation  of  Lands  (Ireland) i  CopyiW*!  mid 
R(^[i>traUon  of  Electors. 
Petitions  presented.    By  Lord  BnouoBAMf  ftcna  tbm  Ckmgf 
and  Magistrates  of  Deal,  fiyr  the  Repeal  of  the  Bmt  Acti 
from  various  bodies  of  Methodlsta,  i^friHt  ttw  ftmOB*- 
ragement  of  Hindoo  Idolatry;  and  ftom  Ooknal  Lnloi^lv 
Stanhope,  and  a  Committee  ot  G«ntlenMn»  ftv  •  mmmtm 
to  compel  the  Dean  of  Westmlnater  In  aOmr  Hw  Sfeite' 
of  Lord  Byron  to  be  put  up  in  Westminafcar  AlAij • 

Canada — Declaratory  andIvoui- 
NiTY  Bill.]  I^rd  Brougham  wM,  Unl 
in  consequence  of  what  passed  OD  Fndaj, 
it  became  his  duty  to  move  the  third  teiuGU 
ing  of  the  Canada  Government  Act 
claratory  and  Indemnity  Bill.   -He  ought 
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to  remind  their  Lordsiiips  that  he  intro- 
duced this  bill,  not  so  much  as  one  of  in- 
demnity, but  as  a  declaratory  Act.  He 
thought  it  absolutely  necessary  to  pass 
this  bill  in  its  latter  character ;  and  as  to 
the  part  which  related  to  indemnity,  he 
should,  perhaps,  have  left  those  who  sanc- 
tioned and  defended  the  wrong  (he  spoke, 
of  course,  in  a  legal  sense)  to  move  an  in- 
demnity for  the  proceeding.  His  object 
was,  no  doubt,  to  indemnify,  provided  he 
could  obtain  a  declaratory  enactment,  but, 
unquestionably,  there  were  reasons  why 
he  should  not  have  been  the  person  to 
volunteer  in  such  an  undertaking,  when 
he  might  have  left  it  in  the  hands  of  the 
official  defenders  of  the  measure  which  he 
condemned.  But  as  it  had  happened, 
that  by  accident  he  became  the  author  of 
the  measure  for  indemnifying  these  par- 
ties, he  had  no  objection  to  move  the  third 
reading  of  this  bill.  No  doubt  what  the 
noble  Duke  (the  Duke  of  Wellington)  had 
said  as  to  the  hardship  of  officers,  even 
those  high  in  rank  in  her  Majesty's  navy, 
and  also  of  subaltern  officers,  being  placed 
in  a  position  either  of  disobeying  an  order 
clothed  in  the  form  of  law,  or  doing  what 
was  absolutely  illegal,  was  very  true.  He, 
therefore,  thought  there  was  great  reason 
for  giving  protection  to  those  who  were  so 
circumstanced.  Protection  in  this  case 
ought  to  be  much  more  readily  given  than 
in  that  of  a  civil  wrong,  because  if  the 
motives  were  pure,  and  the  party  had 
offended  through  zeal  or  rashness,  that 
would  be  a  ground  for  pardon  if  a  con- 
viction had  taken  place,  and,  of  course,  it 
would  be  one  for  giving  indemnity  against 
a  criminal  prosecution.  But  where  the 
question  was  one  of  civil  remedy,  and 
there  was  no  doubt  the  wrong  was  done, 
it  was,  in  his  opinion,  not  perfectly  justi- 
fiable to  take  away  the  party's  means  of 
procuring  his  own  indemnity  where  he  not 
only  had  meant  no  ill  but  done  no  ill. 
Such  a  party  was  certainly  entitled  to  his 
compensation  in  the  shape  of  damages. 
Notwithstanding  these  reasons,  as  he  had 
become  accidentally  mixed  up  with  the 
business,  he  did  not  hesitate  to  move  the 
third  reading  of  the  bill,  sensible  as  he 
was  that  he  was  making  a  motion  on  the 
part  of  her  Majesty's  Government. 

Lord  Denman  felt  very  strong  objec- 
tions to  this  measure.  He  had  attended 
to  what  had  taken  place  on  this  subject, 
and  had  given  to  it  his  best  consideration. 
The  ^ueatioQ  curose  got  of  a  certain  ordi« 


nance  issued  by  Lord  Durham,  and  he 
was  of  opinion,  that  that  ordinance  was 
perfectly  indefensible  in  point  of  law. 
Whatever  powers  the  Legislature  meant 
to  invest  Lord  Durham  with,  it  was  quite 
clear  to  him,  that  they  never  intended  that 
Lord  Durham  should  carry  those  powers 
to  the  enormous  extent  to  which  they  had 
been  carried  by  him.  A  clause  had  been 
introduced  into  the  bill  by  Sir  W.  Follett, 
which,  it  appeared  to  him,  was  wholly  in- 
compatible with  the  exercise  of  such 
despotic  powers.  To  declare  persons  who 
were  absent  guilty  of  high  treason,  and 
subject  them  to  the  penalty  of  high  treason 
if  they  returned  to  Canada,  appeared  to 
him  to  be  a  most  rash  and  imprudent  pro- 
ceeding. He  entirely  acquitted  Lord 
Durham  of  any  improper  motive.  His 
object,  no  doubt,  was  to  prevent  the  re- 
turn of  those  persons  to  Canada,  and  his 
Lordship,  he  was  convinced,  believed  that 
return  they  would  not.  But  surely  every 
one  must  see,  that  it  would  be  attended 
with  the  very  worst  effects  if  laws  were 
passed  on  the  probability  of  their  not 
being  disobeyed.  His  objection  to  the 
ordinance  was  not  founded  on  a  technical 
point  of  law,  but  it  arose  from  his  feeling 
that  it  was  a  gross  violation  of  the  Brst 
principles  of  the  constitution.  As  to  the 
right  of  ordering  transportation  to  Ber- 
muda, he  found  that  it  was  universally 
given  up.  But,  for  his  own  part,  he  could 
not  come  to  a  decision  on  that  point ;  he 
could  not  decide  whether  Lord  Durham 
possessed  that  power  or  not,  until  he  had 
made  a  thorough  examination  of  all  the 
Acts  of  Parliament  which  related  to  trans- 
portation from  the  colonies.  He  conceived 
it  to  be  very  rash  to  come  at  once  to  a 
decision  on  that  point;  he  thought  it 
wrong  for  Parliament  immediately  to  de- 
clare the  illegality  of  this  proceeding,  be- 
cause if  a  question  arising  out  of  any  such 
deportation  came  before  one  of  her  Ma- 
jesty's courts  of  justice,  it  must  be  de- 
cided by  a  reference  to  the  different  Acts 
of  Parliament  which  were  in  existence  at 
the  time  when  the  matter  complained  of 
occurred  ;  and  he  thought  it  rather  un- 
likely that  Lord  Durham,  and  those  who 
advised  him,  would  have  assumed  that 
power  unless  they  felt  that  they  possessed 
it  in  some  sort  of  way.  He  had  no  doubt 
that  those  parties  thought  so ;  and  he  had 
no  means  of  denying  the  proposition , 
until  he  had  read  all  the  Acts  of  Parlia- 
ment connected  with  the  subject.  To 
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that  part  of  the  bill,  therefore,  he  felt  very 
great  objections — since  such  an  enactment 
would  fetter  the  judges  of  her  Majesty's 
courts,  when  matters  connected  with  those 
proceedings  in  Canada  came  before  them. 
As  to  the  indemnity  which  the  bill  pro- 
vided, he  was  entirely  opposed  to  it.  The 
passing  of  indemnity  bills  he  looked  upon 
to  be  one  of  the  most  unjustifiable  pro- 
ceedings that  Parliament  ever  adopted, 
even  in  the  worst  and  most  corrupt  times. 
He  remembered,  some  years  ago,  when 
the  Habeas  Corpus  Act  was  grossly  vio- 
lated, the  parties  aggrieved  were  told  that 
they  might  appeal  to  the  law  of  the  land  for 
redress.  But  a  bill  of  indemnity  was  imme- 
diately passed,  by  which  those  parties  were 
debarred  of  that  legal  redress.    He  could 
conceive,  that  public  officers  might  be 
justified  by  their  good  intentions  in  taking 
certain  and  extraordinary  steps,  or  even 
that  they  might  be  justified  in  the  course 
which  they  had  taken  by  its  fortunate  and 
successful  result.    But  he  did  not  know, 
and  could  not  feel,  that  Parliament  had  a 
right  to  say  to  a  party  injured  by  such 
proceedings,     You  shall  not  have  redress 
against  those  people  who  have  done  you 
wrong.    We  think  it  proper  to  indemnify 
them."    In  his  opinion  such  a  measure 
should  not  be  resorted  to  without  the 
clearest,  the  most  urgent  necessity  being 
demonstrated.     If  Parliament  were  of 
opinion,  that  individuals  had  done  wrong 
with  a  good  and  upright  intention,  why, 
let  them  be  indemnified,  if  cast  in  ac- 
tions, out  of  the  public  purse ;  but  let 
them  not  leave  the  parties  injured  with 
out  remedy.    Feeling  strongly  on  this 
subject,  he  felt  it  necessary  to  make  these 
observations.    In  1818,  he  found,  that  a 
bill  was  brought  into  the  House  of  Com- 
mons for  the  purpose  of  indemnifying 
parties  who  had  acted  in  violation  of  the 
llabeas  Corpus  Act.    It  was  strenuously 
and  powerfully  opposed,  and  the  leader  of 
that  opposition  was  Mr.  Lamblon.  Now, 
he  thought,  that  if  Lord  Durham  were 
present  he  would  object  to  this  bill,  and 
would  enter  on  his  justification.  That 
noble  Lord  was  not  aware  of  what  had 
passed  on  this  subject,  nor  were  they 
aware  of  what  defence  he  would  be  able 
to  offer.    Yet  they  were  prepared  to  say 
to  him  by  Act  of  Parliament,  "  You  have 
done  that  which  is  not  justified  by  law." 
Now,  he  (Lord  Denman)  did  not  know, 
that  such  was  the  fact.    At  all  events,  he 
conceived,  that  those  who  had  infringed 


the  law  ought  to  answer  for  the  iDfraction 
of  it ;  and  the  parties  injured  ou|;ht  not 
to  be  deprived  of  their  remedy.  His  noble 
and  learned  Friend  had  drawn  ajait  dis- 
tinction between  the  propriety  of  indem- 
nifying parties  in  a  civil  and  partiea  in  a 
criminal  suit.  He,  however,  could  not 
see  the  propriety  of  granting  indemnitjy  in 
either  case.  In  the  latter,  that  of  a  crimi- 
nal prosecution,  the  Crown  might  put  a 
stop  to  the  proceedings  by  tinoUproiequi, 
or  if  the  party  were  convicted  the  Crown 
might  grant  a  free  pardon.  But  m  a  CBie 
of  civil  action,  he  would  ask,  what  p|Ood 
reason  could  eiist  for  debarring  an  indi- 
vidual from  his  right  of  redress  ?  A  man 
might  be  brought  to  the  greatest  misery 
and  distress;  and  was  that  man  to  be 
told  when  he  sought  for  reparation,  that, 
because  the  individual  through  whose  acta 
he  had  suffered  had  done  nothing  but  for 
the  good  of  the  public  service,  be  waa 
therefore  to  be  debarred  from  all  remedy  ? 
If  such  a  course  was  permitted  in  one  caae, 
it  might  be  done  in  another  wheneter  the 
conduct  of  a  magistrate  was  called  in 
question.  Then,  although  the  individual 
might  have  been  ruined  by  imprisonment 
or  fine,  a  bill  of  indemnity  might  be  called 
for  on  the  ground,  that  the  magistrate  had 
acted  for  the  good  of  the  puolic  sen ioe. 
On  these  grounds  he  thought  the  propoai- 
tion  highly  objectionable  and  unoonatitn* 
tional. 

Lord  Brougham  said,  he  felt  the  fcice 
of  what  had  fallen  from  his  noble  and 
learned  Friend,  coming  as  it  did  from  one 
of  the  first  legal  authorities  in  the  ooontry. 
At  the  same  time,  his  noUe  and  leaned 
Friend  would  forgive  him  if  he  moat  le* 
spectfully  submitted  to  him  and  to  the 
House  a  few  observations,  which  woold, 
he  thought,  blunt  the  edge  of  his  aeUe 
and  learned  Friend's  remarka  ob  thia 
course  of  proceeding.  He  would  not  a^, 
that  he  was  greatly  rejoiced,  or  that  he 
was  surprised,  for  it  gave  him  no  aarpriae 
at  all :  but  it  would  have  been  mattv  te 
him  of  never-ceasing  regret  to  the  «id  of 
his  life,  and  of  unceasing  and  in  ' 
astonishment,  if  his  noble  and 
Friend  had  not  expressed  the 
which  he  had  expressed  on  the 
part  of  this  question— namefy,  the 
rage  on  law,  on  justice,  on  humanitf,  tad 
on  common  sense,  in  condemning  pcreoM 
unheard,  untried,  and  even  nniraraed,  !• 
death,  if  they  returned  to-  their  Mtiae 
country.  The  innocent  were  incl«ded 
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this  proscription  as  well  as  the  guilty. 
Here  was  Mr.  Perrault,  who  had  left  the 
country  three  weeks  before  the  revolt  hap- 
pened ;  he  could  not  possibly  have  been 
implicated  in  that  prdceeditig,  and  yet  he 
was  inafked  out  as  one  of  those  who,  if  he 
returned,  should  be  punished  with  death. 
Fnauditum  indefensi  tanquam  innocentes 
periere  was  the  language  of  tiie  historian 
in  describing  the  worst  part  of  the  worst 
times,  and  the  very  worst  of  the  most 
tyrannic  acts  of  those  monsters  who  were 
a  disgrace  to  that  dark  and  despotic  age  ; 
and  such  language  would  equally  apply  to 
the  proceeding  which  had  called  for  this 
bill.  Suppose  it  had  been  enacted,  that 
the  Governor  in  council  might  pass  bills  of 
attainder  against  whom  he  pleased,  still, 
what  he  had  done  would  not  have  been 
justified  under  such  a  power,  because  a 
bill  of  attainder  was  never  passed  until 
the  parties  had  been  heard.  The  Chief 
Justice  of  the  Queen's  Bench  or  of  the 
Common  Pleas,  had  a  right  to  try  offen- 
ders brought  before  them.  That  was  a 
legal  act,  they  were  authorised  to  proceed, 
they  were  obliged  to  hear  evidence.  But 
if  they  condemned  a  man  without  hearing 
hfm— if  they  said,  "  You  shall  not  open 
your  mouth,  and  you  shall  suffer  death  if 
you  attempt  to  leave  the  dock,"  would  not 
such  conduct  be  execrated  as  a  monstrous 
outrage  on  the  feelings  of  mankind  ?  Yet 
such  was  the  course  that  had  been  adopted 
in  Canada.  This  bill  had  nothing  to  do 
wffh  the  outrage  and  injustice  sanctioned 
by  the  ordinance.  What  the  bill  touched 
was  the  conduct  of  those  who  issued  the 
order  ;  and,  above  all,  as  the  noble  Duke 
opposite  had  stated  the  other  night,  the 
proceedings  of  those  who  had  acted  under 
that  order.  His  noble  and  learned  Friend's 
fii*st  objection  was,  that  he  knew  not  whe- 
ther the  Governor- general  of  Canada  might 
not  possess  the  power  of  sending  individuals 
to  Bermuda.  Possibly  the  Governor- 
general  might  have  that  power,  but  that 
power  could  only  extend  to  the  trans- 
portation of  convicts,  of  persons  who  had 
been  found  guilty  on  proper  evidence. 
The  Governor-general  had  not  the  power 
of  sending  away  into  banishment  those 
nine  persons  who  had  not  been  tried,  and 
who,  therefore,  were  not  convicts.  He  was 
somewhat  staggered  by  what  had  fallen 
from  his  noble  and  learned  Friend  respect- 
ing the  indemnity,  and  by  so  doing  de- 
claring^ tAte  acts  and  ordinances  illegal  in 
the  abiKinee  of  the  parties ;  but  he  did 
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not  care  about  that  declaration,  so  long  as 
at  the  same  time,  they  granted  and  gave  a 
full  indemnity  from  all  possible  penalties 
both  civil  and  criminal.  His  noble  and 
learned  Friend  had  said,  that  with  respect 
to  criminal  proceedings,  there. was  no  ne- 
cessity for  ihdeinnity,  because  the  Crown 
might  enter  a  no/z  prosequi,  or  in  the  event 
of  conviction,  grant  a  pardon.  But  his 
noble  and  learned  Friend  ought  to  recol- 
lect that  the  Council  might  be  impeached 
for  their  acts,  and,  by  the  Bill  of  Rights, 
the  pardon  of  the  Crown  could  not  be 
pleaded  in  bar  of  an  impeachment.  He 
agreed  entirely  with  his  noble  Friend  in 
one  part  of  his  observations,  where  he 
stated  his  objections,  on  principle,  to 
bills  of  indemnity.  He  was  of  opinion, 
certainly,  that  this  was  a  dangerous  pre- 
cedent, but  it  was  not,  it  should  be  obser- 
ved,  the  first  example  of  the  kind.  On  a 
former  occasion,  in  1818,  a  similar  mea- 
sure was  resorted  to,  and  had,  as  his  noble 
and  learned  Friend  observed,  been  met  by 
a  powerful  opposition.  But,  long  before 
that  period,  a  similar  course  was  taken, 
when  bills  of  indemnity  were  passed  in 
favour  of  Lord  Mansfield  and  the  Earl  of 
Chatham. 
Bill  read  a  third  time  and  passed. 

Tin  Duties.] — Viscount  Melbourne 
moved  the  second  reading  of  the  Tin  Du- 
ties Bill,  which  would  be  of  equal  advan- 
tage to  the  Crown  and  to  the  trade  and 
commerce  of  the  country. 

The  Duke  of  Wellington  objected  to 
the  bill,  because,  as  one  affecting  the  pro- 
perty of  the  Crown,  it  ought  to  have  b6en 
brought  in  earlier  in  the  Session,  when  the 
House  could  investigate  the  returns  on  the 
subject,  to  see  that  the  calculations  upon 
which  it  was  framed  were  correct.  He 
should  like  particularly  to  see  that  the  ar- 
rangement entered  into  with  the  Crown 
was  a  fair  one. 

The  Earl  of  Wicklow  concurred  that  the 
House  should  have  ample  means  of  in- 
quiring into  all  measures  brought  before 
it.  In  the  present  instance,  however,  he 
did  not  think  that  any  objection  could 
rest  on  this  ground.  This  bill  related  al- 
most exclusively  to  the  remission  of  a  tax^ 
and  was,  therefore,  within  the  privileges  of 
the  House  of  Commons,  where  it  had 
been  unanimously  agreed  to. 

Lord  Brougham  said,  that  this  bill,  so 
fkr  from  remitting  taxation,  imposed 
19,000/.  upon  the  consolidated  fund  for 
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such  a  return  implying  any  censure  upon 
their  Lurdships,  in  his  opinion,  there  was 
nothing  which  was  likely  to  confer  upon 
them  greater  credit.  He  thought  it  was 
likely  to  reflect  the  greatest  credit  upon 
their  Lordships  for  their  watchfulness  and 
attention  to  public  business,  and  he  was 
conviuced,  that  Members  of  the  House  of 
Commons  would  not  so  readily  agree  to 
many  of  the  bills,  if  they  were  not  sure 
that  they  would  receive  attention  and 
consideration  from  their  Lordships.  During 
his  experience,  the  practice  had  been  very 
much  the  same,  and  he  did  not  blame  the 
present  Government  for  it.  Being  in  a 
minority  in  their  Lordships'  House,  it  was, 
perhaps,  natural*  that  they  should  wish  to 
obtain  the  sanction  of  the  other  House  for 
their  bills,  before  they  sent  them  up  to 
their  Lordships. 
Motion  agreed  to. 

Imprisonment  for  Debt.]  The  Lord 
Chancellor  moved  the  further  con- 
sideration of  the  amendments  of  the  Com- 
mons to  this  Bill. 

Lord  Brougham  considered,  it  would  be 
a  very  great  hardship,  if  debtors,  confined 
on  mesne  process,  were  to  suffer  a  conti- 
nuation of  their  imprisonment  until  the 
judges  had  drawn  up  the  rules  and  orders, 
the  day  of  liberation,  as  fixed  by  the 
bill  as  it  now  stood,  being  the  1st  of 
December.  Now,  those  rules  and  orders 
applied  to  writs  of  execution  only,  and  be 
thought  it  would  be  highly  desirable, 
looking  to  the  immense  number  of  persons 
in  confinement  who  had  expected  to  be 
liberated  on  the  1st  of  October,  that  they 
should  make  an  amendment  on  the  Com- 
mons' amendment,  fixing  the  latter  as  the 
day  the  Act  should  come  into  operation ; 
or,  if  necessary,  to  introduce  a  short  bill 
to  effect  that  object,  which  might,  by 
suspending  the  standing  orders,  be  passed 
within  the  short  period  that  remained  of 
the  present  Session.  With  respect  also  to 
the  advertisement  clause,  by  which  it  was 
enacted,  that  three  shillings  only  should  be 
paid  for  advertising  the  schedules  of  insol- 
vents in  the  country  newspapers — this  was 
fraught  with  monstrous  injustice.  He  had 
received  numerous  communications  from 
various  parts  of  the  country,  from  persons 
interested  in  this,  certainly  not  the  least 
respectable  portion  of  that  department  of 
literature,  which  conveyed  important  intel- 
ligence and  information  to  the  public,  in 
ythicU  it  was  staged,  that  this  clause  would 
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be  actually  ruinous,  from  the  number  of 
advertisements  which  would  necessarily 
flow  in,'  in  consequence  of  the  Act  coming 
into  operation,  to  the  journals  in  which 
these  parties  were  interested. 

Lord  Lyndhurst  said,  if  a  second  bill 
were  necessary  for  the  flrst  object  his  noble 
and  learned  friend  had  in  view,  could  he  not 
introduce  a  clause  into  it  with  respect  to 
the  advertisements.^ 

The  Lord  Chancellor  begged  to  remind 
his  noble  and  learned  Friend,  that  the 
price  of  the  advertisement  was  the  same  as 
had  existed  for  a  great  number  of  years, 
though  he  admitted,  under  somewhat  dif- 
ferent circumstances.  But,  inasmuch  as 
the  bill  would  not  come  into  operation  for 
some  time,  he  thought  the  inconvenience 
that  would  arise  would  be  but  trifling  as 
regarded  the  interval  which  would  elapse 
between  the  period  of  the  Act  coming  into 
operation  and  the  next  Session  of  Par- 
liament, at  the  earliest  period  of  which  he 
should  be  prepared  to  bring  in  a  bill  to 
amend  the  Act  in  this  respect.  With  re- 
gard to  that  part  of  the  bill  which  the 
Commons  had  amended^  as  to  the  period 
at  which  the  Act  should  come  into  opera- 
tion, as  founded  upon  the  rules  and  orders 
to  be  made  by  the  judges,  he  did  not  think 
a  new  bill  was  necessary  on  that  ground, 
because  he  did  not  see  why  the  Act,  as 
regarded  proceedings  on  mesne  process, 
should  not  come  into  operation  anteriorly 
to  the  rules  and  orders  of  the  judges  with 
respect  to  the  judgment  writs.  He  should 
therefore  propose  to  fix  the  dates  for  the 
act  coming  into  operation  for  the  1st 
October,  as  the  bill  originally  stood.  The 
effect  of  that  amendment  would  be  to  let 
those  out  of  custody  on  that  day  who 
were  confined  on  mesne  process  which 
would  be  a  great  object  to  attain. 

Amendments  of  the  Commons,  with  a 
verbal  amendment  agreed  to. 

Lord  Lyndhurst  was  glad  to  hear  that 
his  noble  and  learned  Friend  (the  Lord 
Chancellor)  would  bring  in  a  bill  early 
next  session  to  amend  the  advertisement 
clause. 

Lord  Brougham  :  but  the  mischief 
would  be  done  in  the  meantime.  On  the 
act  coming  into  operation  there  would  be 
from  three  to  four  thousand  persons  who 
would  immediately  apply  to  the  Insolvent 
Court  for  their  liberation,  and  the  adver- 
tising their  schedules  at  three  shillings 
each  would  be  ruinoas  to  those  newspa* 
pers  ia  which  they  must  Qf  necessity 
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appear.  Besides,  if  there  was  the  slig^htcst 
mistake  or  error  in  an  advertisement,  in- 
asmuch as  it  would  be  considered  a  mis- 
description by  the  court,  and  the  parties 
must  remain  in  prison  until  the  error  was 
rectified,  the  consequence  would  be  that 
every  one  of  the  proprietors  of  these  news- 
papers in  which  such  unintentional  and 
merely  clerical  error  might  occur,  would 
be  subject  to  actions  for  damages  at 
the  suit  of  debtors,  the  hearing  of  whose 
cases  might  thus  be  delayed.  It  was 
monstrous,  and  contrary  to  every  principle 
of  justice,  that  such  a  state  of  things  should 
exist  between  the  period  of  the  act  coming 
into  operation  and  the  next  session  of  Par- 
liament. 

Lord  Lyndhurst :  could  not  his  noble 
and  learned  Friend  amend  the  clause  by 
stating  that  if  the  advertisement  should 
exceed  a  certain  number  of  words  that  it 
should  be  paid  for  at  a  particular  rate  not 
exceeding  a  certain  sum  ? 

Lord  Brougham  said,  that  could  not  be 
done,  because  it  was  one  of  the  original 
clauses  of  the  bill,  and,  therefore,  was 
one  which,  according  to  the  forms  of  Par- 
liament, could  not  be  amended.  It  had, 
however,  been  suggested  to  him  by  his 
noble  Friend  (Lord  Holland)  that  the 
better  way  would  be  at  once  to  present  a 
bill,  inasmuch  as  the  Imprisonment  for 
Debt  Bill  could  pass  first,  enacting  that 
the  price  of  the  advertisements  of  insol- 
vents' schedules  should  be  fixed  at  a  cer- 
tain amount  or  scale,  notwithstanding  any 
act  which  had  passed  during  the  present 
Session.  This  would  remove  every  diffi- 
culty. 

Lord  Lyndhvrst :  Who  is  to  draw  it  ? 

Lord  Brougham :  I  will.  The  noble 
and  learned  Lord  then  took  a  sheet  of 
paper  from  the  table,  placed  it  on  his 
knee,  and  proceeded  to  draw  the  bill.  In 
three  or  four  minutes  the  noble  and  learned 
Lord  said  :  I  have  to  present  to  your  Lord- 
ships a  bill  to  amend  that  portion  of  the 
Imprisonment  for  Debt  Bill  which  relates 
to  the  advertising  of  insolvents'  schedules 
in  England. 

Bill  read  a  first  time. 

HOUSE  OF  COMMONS, 
Monday,  August  13,  1838. 

MiNUTia.]  Petitions  iircsentcd.  By  Mr.  Lbadkri  from 
Colonel  Stanhope,  and  others,  to  secure  the  Eruction  ot  a 
Statue  of  Lord  B>Ton  in  Westminster  Abbey.— By  Sir  C. 
Stylki  ftom  bcarborough,  against  the  Tithes  (Ireland) 


Prisons*  Discipline.]  Sir  E,  Wilmoi 
said,  that  the  bill  for  the  improvement  of 
discipline  in  prisons  having  been  thrown 
out  in  another  place,  owing,  as  it  seemed, 
(0  some  misconception  respecting  separate 
confinement  and  solitary  confinement,  he 
wished  to  ask  the  noble  Lord  whether  they 
might  look  for  another  bill  on  the  subject 
early  next  Session  ? 

Lord  J,  Russell  said,  it  certainly  was 
his  intention  to  bring  in  a  bill  on  the  sub- 
ject next  Session,  and  notwithstand- 
ing that  the  late  bill  had  been  lost  else- 
where, he  should  unquestionably  persevere 
in  the  endeavour  to  amend  the  system  of 
prisons  in  England  and  Wales. 

Subject  dropped. 

Tithes  Ireland.]  The  Order  of  the 
Day  for  taking  into  consideration  the 
Lords'  Amendments  on  the  Irish  Tithe 
Bill  was  read. 

Amendments  considered  and  agreed  to. 

Lord  /.  Russell  observed,  that  under- 
standing that  an  impressioo  existed  that 
the  Lords  had  altered  the  conditions  upon 
which  the  grant  of  money  had  been  made 
by  the  Commons,  he  felt  it  necessary  to 
say,  that  on  a  minute  examination  of  the 
money  clauses,  he  found  that  such  was 
not  the  case. 

Lord  Stanley  said,  that  an  amendment 
affecting  one  of  those  clauses  had  been 
proposed  in  the  other  House,  but  was 
withdrawn,  lest  it  might  in  any  degree 
embarrass  the  House  of  Commons. 

Canada  Govkrnmbnt  Act  Decla- 
ratory Bill.]]  Lord  Russell  in  mov* 
ing  the  Brst  reading  of  the  Canada  Go- 
vernment Act  Declaratory  Bill  which  had 
been  sent  down  from  the  House  of  Lords, 
said,  he  did  not  think  it  would  be  desir* 
able  or  advisable  to  consider  then  the 
merits  of  the  bill,  but  he  would  explain  to 
the  House  the  course  which  he  intended 
to  pursue,  which,  in  his  opinion^  wovM 
afford  an  opportunity  of  fahr  disemsim 
and  suit  the  convenience  of  boo.  Mew* 
hers.  The  bill  was  founded  on  ai>  act  ta 
make  temporary  provision  for  the  tovem-r 
ment  of  Lower  Canada  ;  and  for  the  Mr- 
pose  of  indemnifying  those  who  had  if 
sued  or  acted  under  a  certain  ordinance 
made  under  colour  of  the  said  act,  with 
reference  to  the  transportation  Of  cetteiii 
persons  to  the  Bermudas.  His  proposi* 
tion  was,  that  the  bill  be  read  a  first  and 
second  time  that  evening,  ordered  to  be 
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printed  and  committed  to-morrow,  \rhen 
he  would  take  an  opportunity  ofexplaining 
his  views,  and  the  House  could  then  enter 
into  a  discussion  on  its  merits. 

Mr.  Leader  objected  to  the  summary 
course  about  to  be  pursued  by  the  noble 
Lord,  and  would  take  that  opportunity  of 
inquiring  whether  the  noble  Lord  intended 
to  adopt  the  bill  as  sent  from  the  other 
House,  or  to  introduce  any  amendments 
into  it,  and  he  should  also  wish  to  know 
whether  any  despatches  with  reference  to 
the  ordinance,  had  been  received  at  the 
Colonial  Office,  from  the  Governor-gene- 
ral of  Lower  Canada?  The  only  official 
announcement  connected  with  the  sub- 
ject that  he  had  seen,  appeared  in  an  arti- 
cle published  in  the  Morning  Chronicle  of 
that  day,  and  a  more  disgraceful  or  dis- 
creditable article  it  had  never  fallen  to  his 
lot  to  peruse.  An  extract  of  a  letter  writ- 
ten by  Mr.  C.  Buller  was  pub  ished,  by 
nrhich  it  would  appear  that  the  prisoners 
petitioned  to  be  disposed  of  without  trial." 
Now,  this  he  could  most  positively  deny, 
BIS  the  petitioners  merely  said  they  would 
throw  themselves  upon  the  mercy  of  the 
crown. 

Lord  /.  Russell  declined  saying  any- 
thing with  respect  to  the  line  of  conduct 
he  should  adopt.  The  bill  had  been  only 
lust  sent  down  from  the  Lords,  and  as 
there  had  been  no  opportunity  of  reading 
its  details,  he  could  not  then  say  whether 
he  should  adopt  it,  or  introduce  some 
amendments.  With  regard  to  the  de- 
spatches from  the  Governor  General  of 
Xower  Canada,  they  had  been  laid  before 
the  House  of  Lords,  and  if  it  were  thought 
desirable,  should  belaid  before  that  House 
also. 

Lord  Stanley  would  not  offer  any  oppo- 
sition to  the  course  laid  down  by  the 
noble  Lord,  but  nothing,  except  the  ad- 
"vanced  period  of  the  Session,  could  sanc- 
tion the  Government  in  requesting,  or  the 
House  in  allowing,  a  bill  of  so  much  con- 
sequence and  such  public  importance  to 
be  passed  so  speedily  through  its  stages. 
It  was  desirable  that  the  discussion  should 
take  place  before  the  largest  number  of 
IVfembers  then  in  town,  and  he  would 
therefore  assent  to  the  proposition  of  the 
noble  Lord.  He  reserved,  however,  the 
expression  of  any  opinion  as  to  the  In- 
demnity Act,  as  to  the  illegality  that  called 
for  that  indemnity,  as  to  the  ordinance 
itself,  and  as  to  the  right  of  any  power  in 
the  Caofidas  to  interfere  with  clauses  in- 


troduced  into  the  former  bill,  by  the  legis- 
lature of  this  country. 

The  Bill  read  a  first  and  second  time. 


HOUSE  OF  LORDS, 
Tuesday^  August  14,  1838. 

MiNUTia.]  Bills.  Received  the  Royal  anent  t—ExcbaqiMT 
Bills ;  Exchequer  Bills  (Public  Works)  i  Transfer  of 
Funds  (War-offlce) ;  Pensions ;  Benefices  Pluralities  ; 
MiUtU  Pay;  Militia  BaUot  Suspension;  ExtensloB  of 
Judges'  Jurisdiction ;  Oaths  Vatidity  i  Mails  oa  Rail- 
ways ;  Mediterranean  Postage;  Public  Records;  Coal 
Trade  (No.  2)  j  Slave  Trade  Treaties;  Duchies  of  Corn- 
wall and  Lancaster ;  Joint-Stock  Banks  t  Fines  and  Re> 
coveries  (Ireland) ;  Corporate  Property  (Ireland) ;  County 
of  Clare  Treasurer ;  and  Sugar  Refining  Company.— 
Read  a  third  time Valuation  of  Lands  (Ireland).— 
Read  a  second  and  third  time.  Standing  Orden  having 
been  suspended :— Schedules  of  Debtors. 

Petitions  presented.  By  Lord  RRDBSDALx/ftom  Ferma- 
nagh, in  favour  of  Mr.  Rowland  Hill's  Postage  plan. 

Education.]  Lord  Brougham  said^ 
that,  at  the  present  late  period  of  the 
Session,  there  was  but  one  course  for  him 
to  pursue  with  reference  to  his  Education 
Bill— namely,  to  postpone  it.  Many 
causes  had  prevented  him  from  not  press- 
ing the  measure  forward.  The  first  reason 
was,  the  unusual  pressure  of  business 
during  the  greater  part  of  the  Session. 
There  was  the  Canada  business;  then 
came  the  Slavery  Question ;  then  other 
points  that  arose  out  of  it ;  and  again,  the 
discussion  of  matters  connected  with  the 
government  of  Canada.  This  pressure  of 
business  rendered  it  wholly  impossible  for 
him  to  pay  that  attention  to  the  measure 
which  he  had  introduced  that  he  would 
otherwise  have  done.  Another  reason 
was,  that  he  could  not  hope  to  carry  a  bill 
on  the  subject  of  education  without  its 
being,  in  the  first  place,  thoroughly  con- 
sidered throughout  the  country.  He 
believed,  that  up  to  a  certain  point, 
all  were  agreed  on  this  sobjecty  and 
that  the  general  feeling  was,  that 
education  ought  to  be  made  general,  as 
the  best  safeguard  against  the  commis- 
sion of  crime.  From  the  correspondence 
which  he  had  held  on  the  subject,  and  the 
opinions  expressed  by  the  deputations 
which  he  had  received,  some  of  them  con- 
sisting of  fifty  or  sixty  individuals,  persons 
of  all  sects,  and  belonging  to  various 
classes  of  the  community,  be  found  that 
there  was  a  general  agreement — that  there 
was  no  difference  of  opinion  as  to  the  great 
principle  of  the  measure.  There  was  one 
point,  however,  on  which  conaideraUe 
disagreement  prerailed;  and  when  tiienr 
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't.lie  decrease  was  335,853/.,  and  on 
ware  and  cutlery  415,349/.    The  only 
e  on  which  he  found  an  increase  was 
iirft  yarn,  in  which  there  was  an  in- 
e  of  upwards  of  1,300,000/.  Now, 
f:>^titioners  desired  him  to  call  the 
Cion  of  their  Lordships  to  thecircum- 
connected  with  this  extraordinary 
'&se  of  trade,  and  the  first  point  to 
he  would  direct  their  notice  was  the 
russian  commercial  system.  Every- 
acquainted  with  that  proceeding 
and  their  Lordships  knew  well,  the 
:     difficulties  which  Prussia  had  to 
unter  in  bringing;  the  different  states 
r^Ymany  to  accede  to  that  agreement. 
B    in  his  opinion,  a  very  little  diplo- 
C2   skill,  and  a  little  activity  on  the 
of  the  Government  of  this  country 
^  was,  of  the  noble  Lord  the  Secretary 
^ate  for  Foreign  Affairs),  would  easily, 
ling  himself  of  that  dissatisfaction 
li^h  the  conduct  of  Prussia  had  excited, 
^  defeated  and  rendered  impracticable 
object  which  Prussia  had  in  view. 

however,  was  the  indifference  on 
part  of  her  Majesty's  Government, 
L  the  states,  one  after  another,  were 
&fiaded  or  forced  into  that  commercial 
jiie.  This  had  produced  the  most 
^erous  results  to  our  trade  with  central 
^roany.  Not  only  did  it  occasion  a  de- 
i^se  of  the  exports  of  this  country,  but 
tufacturing  establishments  had  started 
ID  central  Germany  ;  and,  in  conse- 
nce  of  the  cheapness  of  labour,  the 
antage  of  water-power,  and  the  assist- 
«  of  machinery  exported  from  this 
xitry,  they  were  now  enabled  not  only 
supply  their  own  wants,  but  to  contend 
h  us,  and  to  contend  successfully,  even 
h  reference  to  our  great  staple  commo- 
in  the  foreign  markets.  In  the 
Ued  States  of  America,  which  was 
^ays  considered  our  own  especial  market, 
i  cottons  of  Germany,  and  the  hard- 
re  of  Germany  could  now  be  purchased 
a  lower  price  than  similar  articles  the 
inufacture  of  this  country.  He  repeated, 
It  it  was  clear  to  him,  that  a  little 
:ivity  and  the  exercise  of  a  little  diplo- 
Xic  skill  on  the  part  of  the  noble  Secre- 
y  of  State  for  Foreign  Affairs  would 
^e  defeated  the  plan  of  Prussia,  and 
{vented  all  this  mischief.  Another 
nt  connected  with  this  subject,  and  one 
no  small  importance,  too,  was  this — 
it  by  the  treaty  of  Vienna  the  rivers  of 
land  were  to  be  free  to  the  commerce  of 


all  nations.  They  were  only  to  be  sub- 
ject to  such  small  duties  as  were  necessary 
to  maintain  the  navigation.  It  was  not 
only  the  waters  of  those  rivers,  but  also  all 
the  transit  through  those  rivers,  embracing 
a  trade  very  important  to  this  country, 
that  were  declared  free  to  all  nations. 
But  what  had  taken  place }  In  conse- 
quence of  the  subjugation  of  Poland,  the 
provisions  of  the  treaty  of  Vienna  had  been 
distinctly  and  directly  violated.  The 
Russian  tariff,  and  all  the  vexations  which 
accompanied  it,  had  been  established  in 
the  districts  which  those  rivers  traversed, 
and  serious  impediments  had  been  opposed 
in  consequence  to  the  progress  of  the 
commerce  of  England.  Another  point  to 
which  he  wished  to  call  the  attention  of 
the  Government  and  of  their  Lordships 
House  related  to  Cracow.  Cracow,  as  their 
Lordships  all  knew,  was  situate  on  the 
Vistula,  and  the  integrity  of  that  city  and 
of  its  territory  was  guaranteed  by  the 
treaty  of  Vienna.  Cracow,  from  its  situa- 
tion, had  of  late  years  become  a  very  ex« 
tensive  and  a  very  important  emporium. 
A  great  deal  of  trade  with  this  country 
had  been  done  through  the  residents  at 
Cracow.  It  was  stipulated  by  the  treaty 
of  Vienna,  that  no  armed  force,  under  any 
pretence  whatever,  should  enter  into  the 
territory  of  that  republic.  On  some  pre- 
tence, no  matter  what,  an  armed  force  had 
entered  it,  had  remodelled  the  police  and 
constitution  of  that  republic,  and  had 
completely  new-modelled  its  trade.  It, 
therefore,  became  desirable  that  this 
country  should  have  a  commercial  agent 
at  Cracow,  to  exercise  vigilance  over  its 
commercial  interests.  That  was  repre- 
sented, as  he  had  been  informed,  to  the 
noble  Lord  at  the  head  of  the  Foreign 
office.  That  noble  Lord  declared,  that  the 
appointment  of  such  an  agent  should  take 
place  without  delay.  To  that  declaration 
he  pledged  his  faith,  his  reputation,  and  hia 
character.  Some  representation,  however, 
was  made  to  that  noble  Lord  from  some 
quarters,  that  a  consular  agent  from  this 
country  would  not  be  allowed  to  establish 
liimself  in  that  district.  The  noble  Lord 
succumbed  to  that  representation,  and  did 
not  make  the  appointment,  to  which  he 
had  pledged  his  faith,  his  reputation,  and 
his  character.  Hacl  the  noble  Lord  stated 
any  reason  for  not  making  it  !  No ;  he 
hiid  stated  no  reason.  He  merelv  said 
that  he  had  altered  his  mind,  and  that  he 
would  not  establish  a  cokisular  agent  within 
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e  of  things?  When  the  treaty 
Russia  and  the  Porte  was  con- 
>y  which  our  fleets  were  to  be 
from  the  Black  Sea  on  the  mere 
of  Russia,  our  influence  at  the 
X'ersia  came  at  once  to  an  end. 
i  ans  saw  that  the  better  and  the 
I «  for  them  to  play  was  to  con- 
nselves  with  Russia,  and  since 
adopted  that  game  we  had  been 
to  every  vexation   in  Persia 

was  in  Xhe  power  of  Russia  to 
Mliese  were  the  various  points  to 

bad  been  requested  to  call  the 

of  their  Lordships.  When  we 
K.  them,  we  saw  nothing  but  the 
►-tf  the  political  influence  and  of 
Bntile  interests  of  the  country; 
■n  he  (Lord  Lyndhurst)  looked 

see  whether  he  could  find  any 
mling  advantage  for  all  these  dis- 

could  see  nothing  which  could 
Kg  suppose,  that  we  had  derived 
slightest  advantage,  either  from 
■ons  or  from  the  diplomacy  of 
Lord  now  at  the  head  of  the 
Department.  He  trusted  an 
fcy  would  be  afforded  for  a 
mite  and  particular  considera- 
Siese  various  questions;  when 
ortanity  did  present  itself,  he 
^  ready  to  enter  into  them  much 
'^rge  than  would  be  convenient 
»^re  presentation  of  a  petition, 
"^t  Melbourne  said,  he  would  fol- 
^  ample  of  the  noble  and  learned 
^  had  in  a  very  temperate  manner 
^  e  attention  of  the  Government 
^  House  to  the  various  subjects 
^  in  the  petition  which  had  been 
^  his  hands.  Considering  that 
ion  was,  he  believed,  voted  and 
^  in  the  month  of  June  last,  he 
i  ttle  complain  of  the  noble  and 
Ord,  who  himself  very  much  com- 
the  introduction  of  important 
a  late  period  of  the  Session, 
^  long  delayed  to  present  it.  He 
omplain  with  respect  to  himself, 
he  part  of  the  country  and  the 
rs  themselves  ;  if  it  was  not  to  be 
o-x/«/xflt;^/«  without  effect  of  any 

their  representations  had  any 
to  rest  upon  ;  if  their  com- 
kvere  just,  that  the  commercial 
of  the  country  were  so  entirely 
3  as  they  stated  in  their  petition, 
klly  it  should  have  been  brought 
at  a  period  when  it  might  have 


been  possible  to  produce  some  practical 
effect,  and  not  at  a  time  when  it  could 
only  serve  to  cast  an  imputation  on  those 
who  were  intrusted  with  the  conduct  of 
public  affairs.  The  noble  and  learned 
Lord  began  by  staling  that  the  commer- 
cial  interests  of  the  country  were  in  a  de- 
clining state,  and  that  the  exports  had 
been  greatly  reduced  during  the  last  year. 
He  apprehended  the  noble  and  learned 
Lord's  observations  applied  only  to  the 
last  year.  Up  to  the  close  of  1836,  and 
the  commencement  of  1837,  the  commer- 
cial affairs  of  the  country  had  been  in  a 
state  of  progressive  advancement ;  the  ex- 
ports had  regularly  increased  generally  to 
almost  all  quarters  of  the  world,  and  more 
particularly  to  many  of  those  parts  where 
the  noble  and  learned  Lord  stated  they 
had  declined.  The  depression  of  last 
year  arose  from  temporary  embarrassment, 
from  overtrading  and  speculation,  and 
particularly  from  the  state  of  commercial 
credit  in  the  United  States  ;  it  was  in  no 
respect,  therefore,  surprising  that  there 
should  be  a  great  decline  of  the  exports 
of  this  country,  nor  was  there  on  that  ac- 
count the  least  ground  for  alarm  or 
anxiety  for  the  future.  He  could  not  doubt 
there  would  be  a  revival  of  trade  from 
that  temporary  depression  ^  to  which  all 
commercial  affairs  in  the  vicissitudes  of 
things  were  necessarily  subject.  The  ooble 
and  learned  Lord  had  pointed  the  atten- 
tion of  the  Government  to  various  subjects 
which  he  conceived  to  be,  and  which  un- 
questionably were,  of  the  very  greatest 
importance  ;  and  in  the  flrst  place  he  had 
directed  their  attention  to  the  commercial 
union  in  Germany  instituted  under  the  in- 
fluence and  guidance  of  Prussia,  and  which 
united  in  one  common  band  of  fiscal  regu- 
lations so  many  of  the  states  of  Germany. 
That  league  might  be  hostile,  or  it  might 
not,  to  the  interests  of  England  ;  but  if  it 
were  hostile,  we  could  not  complain,  for 
it  was  contrary  to  no  treaty  whatever ;  it 
was  a  league  which  those  states  had  a 
right  to  enter  into  if  they  thought  proper, 
and  which  no  skill,  ability,  or  diplomatic 
address  could  have  induced  them  not  to 
adopt  if  they  thought  it  best  and  most 
conducive  to  their  own  interests.  He  did 
not  know  whether  it  was  the  system  of 
union  or  the  high  prohibitive  duties  estab* 
lished  by  it  that  was  now  complained  of ; 
the  latter,  he  apprehended,  was  the  red 
grievance.  But  that,  undoubtedly,  in- 
volved a  question  on  which  he  did  not 
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to  touch,  well  knowing  it  to  be  not 

popular  in  that  House ;  but  at  the 
5  time  they  must  bear  in  mind  while 

kept  up  such  a  very  high  prohi- 
e  system  with  respect  to  the  staple 
le  of  those  states — such  a  very  high 
libitive  system  with  respect  to  that 
jh  they  had  to  give,  and  which  we 
t  wish  to  buy — it  was  not  easy,  on 

fair  and  equal  terms,  to  institute  ne- 
itions  with  those  states  of  the  conti- 
.  for  greater  freedom  of  commerce. 

noble  and  learned  Lord  had  also 
hed  on  another  delicate  and  very  dif- 
t  subject — the  state  of  Poland.  '  The 
er  exercised  by  Russia  in  Poland  was 
bject  dating  and  proceeding  from  a 
period  of  time  back,  on  which, 
iiig  to  the  very  strong  feeling  it 
always  excited,  he  did  not 
I  to  make  any  observations.  But  he 
:ehended  what  the  noble  and  learned 
1  had  stated  with  respect  to  Cra- 
,  and  the  extent  and  advantage  of 
radeto  this  country,  was  very  greatly 
^geratcd.    The  noble  and  learned  Lord 

also  under  a  mistake  when  he  stated 
.  his  noble  Friend  the  Secretary  for 
sign  Affairs  had  pledged  himself  to 
i  a  consul  to  Cracow.  His  noble 
md  never  pledged  himself  to  send  a 
3ul  to  thattfepublic.  He  stated,  indeed, 

such  was  his  intention,  but  something 
rwards  arose  to  alter  that  intention, 

induce  him  to  think  it  would  be  more 
ient  not  to  take  that  course.  The  noble 

learned  Lord  next  mentioned  the  dis- 
3  which  had  taken  place  with  France 
egard  to  the  gum  trade  on  the  coast  of 
egal.  Unquestionably  there  had  been 
ery  considerable  difference  with  the 
nch  Government  on  that  subject;  it 

now  matter  of  negotiation,  and  the 
le  and  learned  Lord  might  depend 
n  it  that  neither  the  interests  of  the 
'chants  nor  the  interests  and  honour  of 
country  would  be  hazarded  or  sacrificed 
hat  transaction.  The  noble  and  learned 
d  had  also  alluded  to  the  duties  levied 
lava.  The  question  in  that  case  arose 
the  interpretation  of  a  treaty  entered 
)  in  1824:  the  dispute  had  existed 
r  since  1827,  and  the  present  Go- 
nment  flattered  themselves  that  they 
I  taken  more  pains,  and  placed  that  ne- 
iation  on  a  better  footing,  and  were 
re  likely  to  bring  it  to  a  better  termina- 
I,  than  their  predecessors.  The  noble 
i  learned  Lord  had  said,  that  our  in- 


fluence was  as  nothing  on  the  continent* 
But  with  respect,  for  instance,  to  Holland, 
although  unfortunate  circumstances  had 
tended  recently  to  diminish  our  influence 
there,  yet  had  we  concluded  a  treaty  of 
commerce    and    navigation   with  that 
country,  under  which  Holland  gave  up  all 
discriminating  duties,  and  admitted  our 
vessels  on  the  same  footing  as  those  of  the 
most  favoured  nations.    In  that  respect 
Ministers  had  not  neglected  the  commer- 
cial interest  of  the  country,  and  were  not 
open  to  the  imputations*contained  in  the 
noble  Lord's  speech  or  in  the  petition. 
His  noble  Friend  the  Secretary  for  Foreign 
Affairs  had  never  professed  himself  satis- 
fied with  the  occupation  of  Algiers ;  but 
at  the  same  time  there  was  a  great  differ- 
ence between  being  dissatisfied  with  a 
measure  and  taking  a  hostile  attitude  in 
order  to  remedy  what  bad  taken  place ; 
and  those  who  occupied  a  country  had  a 
right  to  establish  what  commercial  regula- 
tions they  thought  proper,  and  other  na- 
tions had  no  right  to  complain  of  their 
exclusion.    He  did  not  deny,  that  the  in- 
fluence of  England  in  the  court  of  Persia 
was  less  now  than  formerly;  but  Ministers 
were  not  to  be  blamed  for  that.    It  was 
the  natural  course  of  affairs.  It  arose  from 
the  former  war  with  Persia,  in  which  that 
country  suffered  such  severe  reverses  and 
lost  so  much  territory ;  certainly  he  did 
not  think,  whatever  it  was,  it  could  be 
dated  from  the  conclusion  of  that  treaty 
with  Turkey  to  which  the  noble  and  learned 
Lord  had  alluded.    Undoubtedly  the  state 
of  affairs  in  that  part  of  the  world  was  not 
satisfactory,  but  he  could  not  see  how  that 
should  be  made  any  charge  against  the 
Government,  because  results  had  not  been 
so  favourable  or  so  fortunate  as  might  have 
been  wished.  The  noble  and  learned  Lord 
might  rest  assured  that  her  Majesty's 
Ministers  would  pay  all  the  attention  re- 
quired by  the  magnitude  and  importance 
of  the  subject  to  which  he  had  directed  their 
attention ;   and  he  trusted  the  country 
would  feel  that  her  honour  and  interests 
were  safe  in  their  hands. 

Lord  Lyndhurst  explained.  The  peti- 
tion had  only  been  placed  in  his  hands  a 
few  days  since. 

Viscount  Strangford  said,  that  he  had 
given  notice  of  a  motion  for  that  night  re- 
specting the  state  of  their  commercial  re- 
lations with  certain  states  in  South 
America;  but  after  the  powerful,  clear, 
and  comprehensive  statement  of  his  noble 
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^  «l  Friend,  he  felt  that  anything 
^B.  d  fall  from  him  must  certainly 
cmct  the  attention  of  their  Lord- 
need,  however,  scarcely  remind 
ships  that  he  seldom  ventured 
them  with  any  observations; 
di.  he  have  thought  of  trespassing 
patience  on  that  occasion  did  he 
v«,  that  the  matters  which  he 

*  liring  under  their  notice  were  in 
s»t  degree  deserving  of  their  at- 
>nsideration.  His  purpose  would 
answered  if  the  facts  which  he 
att:e,  and  the  few  observations  with 
3  should  accompany  them,  had 
L  of  inducing  her  Majesty's  Go- 

-  to  devote  to  these  subjects  some 
kortB  otios<B  that  were  looking  be- 
&9  and  that  with  the  least  possible 
oe ;  for  looking  back  to  what  had 
assed,  and  looking  forward  to  that 
£^lit  come  to  pass  in  a  distant  part 
Bpire,  he  thought  there  was  much 

Fear  that  before  long  they  might 
^llcd  to  meet  again  in  that  place, 
had  been  compelled  to  meet  in 
r  last,  and  on  the  same  subject, 
difference,  that  last  year  they 
> j>ly  a  remedy  to  a  disease ;  but 

*  t.hey  would  have  to  decide  on  a 
>ir  a  rash  and  presumptuous  phy- 
^€>n  vulnera  sed  ?nedicum  'ipsum 
»  ^erandum.  Some  nights  ago  a 
^nd  of  his  not  now  in  his  place, 

ng  a  petition,  took  occasion  to 
state  of  their  commercial  affairs 
;  he  entirely  concurred  in  the 

is  noble  Friend — he  lamented 
unsettled  state  in  which  those 
present  were— he  lamented  the 

—  in  which  men  of  enterprise  and 
^re  left  as  to  where  they  might 
^   where  they  might  not — he  la- 

losses  and  inconveniences  to 
state  of  things  had  led — he  la- 
tie  painful,  and  not  very  creditable, 
"^s  which  had  ensued;   and  in 
S  lo  that  subject  let  it  not  be  sup- 
^  one  moment  that  he  gave  credit 
^rges  which  had  been  made  rela- 
^he  administration  of  their  com- 
^ffairs  in  the  east ;  for  he  could 
so  blinded  by  the   feelings  of 
to  believe  it  possible  that  charges 
^  nature  could  be  brought  by  one 
^rvant  against  another,  who,what- 
^^htbc  his  opinion  of  his  public 
^sand  conduct,  stood  unimpeachcd 
C'TOund  of  personal  integrity.  Put 
'  XLIV. 


he  had  another  reason  for  not  believing 
those  charges ;  he  could  not  believe,  that 
a  man  who  had  been  in  the  employment 
and  had  enjoyed  the  confidence,  who  had 
eaten  the  bread  of  nine  successive  Admi- 
nistrations, of  every  shade  of  political 
opinions,  could  have  served  so  many 
apprenticeships  under  so  many  different 
masters  without  having  learnt  the  ordinary 
virtue  of  discretion.  But,  though  he  be- 
lieved not  these  charges,  he  was  prepared 
to  say,  that  the  property  and  condition  of 
those  merchants  trading  to  the  distant 
states  of  South  America  were  in  the  great- 
est danger ;  and  when  he  remembered  the 
views,  and  objects,  and  principles  with 
which  they  had  proceeded  in  regard  to  the 
interests  of  those  states  as  well  as  their 
own,  he  could  not  but  think  that  they,  of 
all  other  states,  had  the  most  peculiar 
claim  on  the  good  offices  and  on  the 
exercise  of  all  the  influence  of  the  Govern- 
ment to  preserve  them  safe  from  the  ag- 
gressions and  violence  of  more  powerful 
states ;  and  what  he  wished  to  know  was, 
whether  that  interference  would  be  exerted, 
or  whether  the  Government  would  remain 
quiescent  whilst  those  large  and  distant 
states  were  exposed  to  the  aggressions  of 
France.  The  system,  for  it  was  a  system, 
upon  which  France  appeared  to  act,  was 
this.  Some  grievance,  real  or  imaginary, 
was  got  up — some  case,  in  which  French 
subjects,  or  persons  claiming  to  be  called 
so,  were  aggrieved,  or  appeared  to  be  so — 
a  demand  was  then  immediately  made  by 
France,  that  its  subject  should  enjoy 
various  immunities,  exemptions,  and  mu- 
nicipal privileges,  and  should  be  placed 
on  the  same  footing  as  the  most  favoured 
nations,  who  enjoyed  these  privileges  by 
treaty.  Those  demands  were  made  with 
more  or  less  openness,  according  to  the 
circumstances  of  the  case;  but  they  were 
almost  uniformly  rejected,  and  for  this 
reason,  because  those  small  states — and 
to  their  credit  and  their  honour  be  it  said 
— were  just  as  tenacious  and  just  as  punc- 
tilious on  any  matter  connected  with  their 
national  honour  and  dignity  as  the  more 
venerable  and  majestic  institutions  of  the 
old  world.  The  drama  was  the  same 
throughout ;  but  then  came  the  last  scene. 
No  sooner  were  the  demands  rejected  than 
the  French  admiral,  or  captain,  or  what- 
ever he  might  be,  motu  proprio,  began  to 
proclaim  and  establish  a  blockade,  with- 
out any  further  instructions  from,  or  com- 
munication  with,  his  own  Governmentt 
2  Q 
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Then  the  commerce  of  friendly  powers  was 
interrupted,  and  vessels  laden  with  rich 
cargoes,  having  made  a  long  voyage  across 
the  Atlantic,  were  refused  admission  into 
the  ports  of  their  destination,  and  com- 
pelled to  seek  a  market  for  their  goods 
where  they  could.  That  practice  of  con- 
verting petty  grievances  into  an  excuse  for 
serious  aggression  was  not  a  new  inven- 
tion ;  and  whether  at  Senegal,  or  Mexico, 
or  elsewhere,  the  case  was  precisely  the 
same.  He  would  not,  then,  trouble  their 
Lordships  with  a  long  detail — for  it  would 
be  very  long — of  the  circumstances  which 
led  to  a  demand  of  compensation  on  the 
part  of  the  French  Government  from  the 
Government  of  Mexico,  for  injuries  which 
were  alleged  to  have  been  sustained  by 
French  subjects  there.  The  amount  of 
that  demand  was  600,000  florins,  or 
120,000/.  sterling.  The  Mexican  Govern- 
ment  resisted  that  demand  because  they 
considered  it  exorbitant  and  unjust.  Whe- 
ther it  were  exorbitant  he  might  leave 
their  Lordships  to  judge  from  a  reference 
to  one  item  in  that  demand.  A  French 
pastry-cook  had  opened  a  shop  in  Mexico, 
and  during  the  disturbances  which  took 
place  there  some  years  ago,  on  the  ap- 
pointment of  a  dictator,  that  man's  shop 
had  been  broken  open,  and  some  of  the 
soldiers  had  made  free  with  the  good 
things  which  they  found  there,  and,  as 
men  are  sometimes  apt  to  do,  went  away 
without  paying.  What  did  this  much- 
injured  French  pastry  cook  do  ?  After 
complaining  and  grumbling  for  some  time, 
he  magnified  that  attack  on  his  tarts  and 
jellies  into  an  enormous  outrage  on  the 
liberty  of  the  subject,  and  against  the 
majesty  of  Louis  Philippe  and  the  united 
French  nation.  He  assessed  his  own  da- 
mages at  20,000  hard  dollars— or  5,000/. 
sterling,  and  transmitted  his  claim  to  the 
admiral,  and  that  claim  was  thus  incor- 
porated into  the  sum  total  of  the  demand, 
failing  the  payment  of  which  a  blockade 
was  instituted,  interrupting  a  trade  from 
this  country — he  spoke  not  of  the  in- 
direct trade,  which  was  very  considerable, 
but  a  direct  trade  of  no  less  than  four 
millions  sterling  per  annum.  He  held  in 
his  hand  a  list  of  the  British  vessels  which 
had  been  stopped  on  that  occasion  ;  he 
would  not  trouble  their  Lordships  with  it, 
but  in  consequence  of  that  state  of  things 
p:rcat  loss  had  likewise  been  occasioned  to 
British  capitalists  by  the  interruption  of 
their  mining  operations.    There  was  aii- 
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other  point,  however,  to  which  he  widitd 
to  direct  their  attention.  Their  Lordekn 
were  aware,  or  some  day  would  be,  fer  M 
held  it  impossible,  that  this  subject  shoaU 
not  be  brought  under  the  attentioii  af 
Parliament,  that  there  was  a  loan  betweea 
Mexico  and  this  country,  and  thepaymeaC 
of  the  dividends  of  the  interests  on  tbst 
loan  had  been  for  along  while  suspeiidells 
the  Mexican  government  subsequently  bid 
entered  into  an  arrangement  by  which  one- 
sixth  of  the  customs  of  the  Grovernnetit 
was  to  be  devoted  to  the  liquidatioB  sf 
that  debt ;  but  that  arrangement  bed  nov 
been  neglected,  and  the  payment  hsd 
altogether  ceased.  With  regard  to  Boenei 
Ay  res  precisely  the  same  course  had  been 
pursued  by  the  French  govern roent.  The 
British  Government,  and  that  of  theUaM 
States,  were  among  the  first,  indeed  mm 
the  first,  to  acknowledge  the  indepcndenes 
of  that  state ;  and  in  consequence  of  Ihil 
earlier  recognition,  and  Other  semeSi 
which  they  had  rendered  to  that  stftlsil 
the  very  beginning  of  its  strugglM  M 
independence,  certain  advantages,  wiai 
cipal  exemptions  and  privileges,  «M 
granted  to  the  subjects  of  tbdee  tiM 
Powers,  and  afterwards  confirmed  hf% 
treaty.  In  1830,  the  French  govemsBsMi 
for  the  first  time,  thought  proper  to  msii' 
fest  indications  of  a  desire  to  enjoy  the 
same  privileges,  and  accordingly  Mr* 
tain  persons  were  sent  from  the  Frsadl 
government  to  that  state.  Antecedeall|^ 
however,  to  the  arrival  of  these  prrsses, 
the  government  of  Buenos  Ayres  had 
established  certain  regulations  for  ite 
government  of  their  own  city,  and  of  iaeb 
foreigners  as  chose  to  reside  thrm  thit 
they  had  a  right  to  do  so  be  ifpi^^ 
hended  no  person  would  deny;  ha|f||e  | 
effect  of  those  regulations  wti . 
all  hose  foreigners,  excetil  '* 
of  Great  Britain  and  the  Unlle4 
the  same  footing  with  the  astfvef. 
the  first  thing  the  French  did  on 
arrival  was  to  demand  that  French  i 
jects  should  be  put  on  a  different  fooii 
from  the  rest,  and  elevated  to  an  equi'' 
of  advantages  with  those  of  Great  B,^_ 
and  of  the  United  States.  The  Go  vemMII  ' 
of  Buenos  Ayres  replied,  ibit  theyeii 
asking  for  more  than  they  b .id  ant 
to  ask  for,  and,  that  the  privilegea'*^*: 
others  enjoyed  they  enjoyed  imder  a  lf9^ 
A  very  long  discussion  and  carres|>o 
had  taken  place  on  the  ailbjecst. 
plaints  were  then  made,  tlpd  Fi 
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jects  had  been  injared,  and  forced  into  the 
militia,  and  unjustly  detained  in  prison. 
Upon  inquiry  it  appeared,  that  there  were 
only  six  Frenchmen  in  the  militia  of 
Buenos  Ayres,  of  which  number  four  were 
volunteers;  that  only  two  men  had  been 
imprisoned,  one  of  whom  had  committed 
murder;  and  the  other  had  confessed  him* 
self  guilty  of  robbery*  That  being  the 
case,  what  course  was  adopted  by  the 
French  Government?  Why,  they  said, 
"  Very  true  ;  there  are  not  any  of  our  sub- 
jects who  have  been  forced  into  the  militia 
or  unjustly  imprisoned  ;  but  there  may  be 
hereafter,  and  we  will  have  a  blockade 
here  unless  you  will  guarantee  that  here- 
after no  Frenchman  shall  be  put  into  prison 
or  forced  into  the  militia."  To  that  de- 
mand the  Government  of  Buenos  Ayres 
replied,  that  that  was  asking  for  a  treaty, 
and  that  they  could  enter  into  no  treaty 
with  them  so  long  as  the  French  ships 
were  at  their  port  threatening  them  with  a 
blockade.  That  reply  produced  the  block- 
ade of  Buenos  Ayres,  and  the  consequent 
interruption  of  the  commerce  of  British 
merchants.  These  republics  certainly  were 
in  some  measure  infected  with  the  passion 
of  blockading  each  other,  but  they  did  not 
act  in  the  manner  adopted  by  the  French, 
for  they  generally  gave  notice  of  the  block- 
ade to  friendly  States.  There  was  another 
topic  to  which  he  would  call  their  Lord- 
ships attention — namely,  the  encroach- 
ments which  the  French  were  making 
upon  the  northern  part  of  the  Brazilian 
territories,  and  which  led  to  endless  dis- 
putes and  discussions.  In  1817  the  Por- 
tuguese agents  in  Paris  were  instructed  to 
sign  an  order  to  restore  to  the  French 
authorities,  notwithstanding,  that  the  Por- 
tuguese claims  were  confirmed  by  Baron 
Humbold.  No  attempt  had  been  made 
by  this  country  to  put  a  stop  to  these  ag- 
gressions, even  when  300  miles  of  territory 
had  been  seized.  Now,  the  question  for 
us  was,  in  what  manner  did  this  affect 
British  interest?  For  the  purpose  of  ascer- 
taining this,  it  would  be  remembered,  that 
the  territory  thus  seized  upon,  commanded 
the  entire  of  the  river  Amazon,  whence  it 
flowed  to  the  sea  and  not  to  the  Amazon 
alone,  but  also  the  numerous  navigable 
rivers  which  ran  into  it,  thus  affording 
to  the  possessors  the  entire  communication 
with  the  uncivilized  tribes  resident  in 
the  neighbourhood,  and  enabling  them 
to  withhold  or  advance  the  civilization 
of  the  latter.  The  Chamber  of  Depu 


ties  of  France  deemed  these  territories  of 
so  much  value,  that  they  had  advanced 
grants  of  money  for  the  purpose  of  main- 
taining possession  of  them.  Why  did  not 
the  British  Government  insist  upon  an 
adherence  to  the  boundaries  laid  down  in 
the  treaties  of  Utrecht,  Vienna,  and  Paris  ? 
Indeed,  it  had  been  admitted  by  the 
French  Ministers,  that  they  retained  the 
territories  in  the  neighbourhood  of  the 
Amazon  in  consequence  of  the  advantages 
which  thereby  accrued  to  France.  Indeed, 
this  country  had  a  predilection  for  inter- 
fering in  matters  which  in  nowise  con- 
cerned her,  and  of  shutting  her  eyes  with 
respect  to  things  in  which  she  was  pecu- 
liarly interested.  He  had  no  quarrel  with 
France,  nor  would  he  interfere  with  those 
things  which  concerned  alone  the  interest 
of  that  country ;  but  he  would  call  upon 
Ministers  to  exert  that  moral  influence 
which  this  country  ought  to  possess,  having 
paid  full  well  for  it,  for  the  purpose  of 
inducing  France  to  abstain  from  doing 
that,  which  was  injurious  as  well  to  the 
other  nations  as  to  this  country.  It  was 
the  least  which  could  be  called  for  by  a 
nation  like  Great  Britain,  which  had  ex- 
pended so  much  blood  and  treasure  in 
extending  the  freedom  and  establishing  a 
secure  relation  between  the  nations  of 
Europe. 

Lord  Brougham  said,  My  Lords,  if  I 
had  been  aware,  that  my  noble  and  learned 
Friend  had  intended  to  have  brought  the 
subject  forward,  I  should  certainly  have 
prepared  myself  to  have  entered  into  the 
discussion ;  but  as  such  has  not  been  tho 
case,  I  will  trouble  your  Lordships  with  a 
few  observations  only  generally  upon  the 
subject.  I  must,  however,  my  Lords,  in 
the  first  place,  bear  testimony  to  the  very 
able,  clear,  and  masterly  statements  of  my 
noble  and  learned  Friend  in  bringing 
before  your  Lordships,  at  the  very  close,  I 
admit,  of  the  Session,  and  at  a  time  when 
there  is  not  an  opportunity  of  bestowing 
upon  it  that  attention  which  a  subject  of 
such  magnitude  deserves  —  namely,  the 
subject  of  the  whole  foreign  relations  of 
this  country,  through  the  medium  of  which, 
our  commercial  interests  are  carried  on 
and  protected.  Although,  my  Lords,  the 
petitioners  only  refer  to  their  own  interests 
yet  the  general  interests  of  the  country 
are  involved  in  the  subject.  The  observa- 
tions of  my  noble  Friend,  who  had  last 
addressed  your  Lordships,  were  only  with 
reference  to  one  branch  of  the  discussion 
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dictate  peace  to  the  world,  and  preserve 
the  peace  of  the  world  upon  such  princi- 
ples as  would  be  most  conducive  to  the 
improvement  and  happiness  of  mankind. 
My  Lords,  1  heartily  rejoice  to  think,  that 
these  two  great  nations  continue  to  stand 
towards  one  another  in  those  relations  of 
confidence,  good  will,  and  friendship,  and 
although  the  circumstance  may  appear 
triflings  I  cannot  help,  as  small  objects 
appear  great  when  near  at  hand,  adverting 
to  a  matter  at  which  I  was  very  much 
pleased,  namely,  the  excellent  reception 
given  to  the  foreign  Ministers  generally, 
on  a  late  occasion,  as  evincing  the  friendly 
dispositions  of  this  country,  but  particu. 
larly  to  that  very  illustrious  warrior  (Mar- 
shal Soult)  whom  the  noble  Duke  oppo- 
site, (Wellington)  admitted  to  have  been 
one  of  his  most  formidable  opponents, 
although,  that  noble  Duke  had  defeated 
him,  for  beat  him,  I  believe  to  have  been 
impossible.  This  1  look  upon  as  a  very 
happy  circumstance,  as  tending  to  cement 
and  consolidate  those  feelings  of  good  will 
between  the  two  countries.  Now,  with 
respect  to  our  interference  in  the  affairs  of 
the  Cast,  I  must  say,  that  the  less  we  inter- 
fere, according  to  my  rude  and  unlettered 
view  of  the  subject,  the  better.  That  there 
may  be  occasions  when  we  must  interfere  I 
admit,  and  then  it  should  be  done  firmly 
and  without  the  least  apprehension  of  con- 
sequences, and  thus  far  I  go  with  my  noble 
Friend  opposite  (Lord  Strangford.)  It  is 
no  proof  of  the  weakness  of  a  nation  to 
refrain  from  interference  in  small  matters 
—  tranquillity  and  repose  are  generally  the 
characteristics  of  power  and  might,  and  a 
confidence  in  the  resources  which  are  at 
command,  rather  than  of  weakness  and 
imbecility.  Weak  nations  are  generally 
jealous  of  their  reputation  ;  and  I  have 
often  heard  it  said,  that  little  men  are 
touchy  and  testy,  and  apt  to  attribute 
puny  and  personal  motives  to  others  merely 
because  their  own  ideas  and  intellects 
arc  stunted  and  contracted;  and  as  it 
is  with  these  pigmies  so  it  is  with  na- 
tions. The  stunted  understandings  of  such 
men  and  such  nations  cannot  soar  up  to 
comprehensive  and  enlarged  ideas  carried 
into  eftect  by  disinterested  and  straight- 
forward men.  So  it  is  with  little  nations 
—I  mean  small  in  mental  power,  who 
ascribe  the  honest  and  straightforward 
actions  of  other  countries  to  motives  which 
they  are  incapable  of.  Therefore,  I  do 
not  think  that  avoiding  interference,  and 


remaining  tranquil  on  certain  occasions, 
makes  us  less  weak  in  times  when  we  are 
called  upon  to  exercise  our  power  and  au- 
thority. I  do  not  mean  "  the  balance  of 
power,"  as  it  has  been  termed,  but  the 
weight  and  influence  which  we  should 
have  in  foreign  affairs  at  any  given  time  in 
any  part  of  the  world.  Circumstances 
may  arise  in  which  neither  my  noble 
Friend  nor  Lord  Chatham  himself,  if  he 
were  living,  with  all  the  resources  of  the 
British  empire  at  his  command — with  a 
unanimous  House  of  Parliament,  instead 
of  a  House  of  Lords  against  him,  and 
narrow  majorities  in  the  House  of  Com- 
mons in  his  favour — I  believe,  with  even 
all  these  favourable  circumstances,  my 
noble  Friend  could  not  have  gained  more 
weight  than  he  has,  and  could  not  have 
altered  the  course  of  events,  unless  he  had 
gone  to  war  with  all  mankind — that  last 
most  desperate,  and,  unless  unavoidable, 
most  guilty  of  courses,  unless  the  preser- 
vation of  our  country  require  it.  My 
Lords,  I  am  not  satisfied,  any  more  than 
my  noble  Friend  at  the  head  of  Foreign 
Affairs,  at  the  course  pursued  by  the 
French  government  with  respect  to  Al- 
giers. It  is  not  at  all  creditable  to  that 
government,  which  having,  in  the  first  in- 
stance, stated  that  it  did  not  intend  to  oc- 
cupy that  country,  has,  nevertheless,  held 
it  for  seven  years.  Such  conduct  is,  to 
say  the  least  of  it,  very  unsatisfactory.  I 
do  not  believe,  nor  is  it  consistent  with 
my  knowledge  or  recollection  of  any  opin- 
ion professed  in  public,  or  stated  privately 
by  my  noble  Friend,  that  he  ever  said,  either 
that  he  approved  of,  or  was  satisfied  with, 
the- course  pursued  by  the  French  govern- 
ment. But  it  is  one  thing  to  be  dissatis- 
fied, and  another  to  demand  satisfaction. 
It  might  be  said,  why  did  not  my  noble 
Friend  remonstrate — why  did  he  not  send 
ambassadors  ?  Why  did  he  not  threaten  ? 
But,  my  Lords,  if  there  is  a  mode  more 
simple,  more  short,  and  more  sure  than 
any  other  to  lose  all  the  influence  a  nation 
possesses,  it  is  to  threaten  what  you  do 
not  mean  to  do.  It  is  the  same  with 
respect  to  nations,  as  it  is  in  individual 
cases;  and  I  think,  therefore,  that  ray 
noble  Friend  does  wisely  not  to  threaten » 
until  he  is  ready  to  act ;  not  to  act  until 
the  necessity  arises,  and  to  pass  over  minor 
matters  where  much  more  important  ob- 
jects are  to  be  gained  by  the  concession, 
and  where  more  important  interests  are  at 
stake.  For  the  re«uH)QS  I  have  already 
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stated,  [  cannot  enter  more  argcly  into 
the  diii'erent  matters  adverted  to  in  this 
petition,  but  I  wish  to  say  one  word  with 
respect  to  our  commercial  policy.  It  ap 
pears,  that  up  to  1836,  our  foreign  trade 
had  been  going  on  prosperously,  but  since 
then  in  Poland,  in  the  Levant,  and  the 
Dardanelles,  there  has  been  a  falling  off. 
I  am  not  much  surprised  at  this  falling  off 
during  past  years,  but  I  look  with  still 
more  apprehension  to  another  point,  the 
future — because  I  know,  that  there  are 
circumstances  in  the  position  in  which  we 
stand  with  regard  to  the  Northern  and 
Eastern  Powers  of  Europe,  where  the  de- 
falcation principally  is — there  are  circum- 
stances of  a  nature  that  must  not  only  not 
diminish  the  amount  of  the  defalcation, 
not  only  not  equal  the  present  amount, 
but  in  my  opinion  tend  very  greatly  to  in- 
crease that  defalcation,  and  against  which 
circumstances  no  one  struggle  that  we 
have  hitherto  made,  up  to  the  last  three 
years,  has  proved  successful  —  circum- 
stances, which  will  in  the  end,  I  fear,  de- 
feat that  vivida  vis  of  English  commerce, 
which  has  enabled  it  to  overcome  and  sur- 
mount obstacles  and  difficulties  that  no 
other  nation  could  contend  with  ;  much 
of  this  arises  from  the  vicious  system  of 
commercial  legislation  which  at  present 
exists.  What  is  one  of  them — just  ob- 
serve :  you  cannot  trade  with  the  east  of 
Europe,'  unless  you  allow  it  to  trade  with 
you  in  return.  Now,  take  the  Baltic- 
timber  is  there  cultivated,  they  have  the 
finest  timber,  the  best  for  ship-building,  it 
is  the  best  for  the  hull,  and  the  best  for 
the  masts ;  if  you  want  to  trade  with  them, 
the  natural  course  is  to  enable  them  to 
send  home  their  timber  for  your  hardware, 
your  cotton  and  silk  goods;  but  what  do 
you  do?  Why,  you  levy  a  duty  on  Baltic 
timber  for  the  purpose  of  protecting  the 
growers  of  timber  in  Canada,  the  Canadian 
timber  being  of  a  decidedly  inferior  de- 
scription. Gentlemen  in  the  other  House 
thought  fit  to  decree,  by  a  majority  of 
forty,  that  the  Baltic  trade  should  be 
stunted  to  all  time,  and  be  restrained  from 
gaining  its  natural  dimensions,  in  order  to 
protect  the  disadvantageous  commerce  of 
Canada ;  and  you^  therefore,  have  a  worse 
article,  not  at  a  cheaper,  but  a  dearer 
rate.  Now  this  is  not  the  fault  of  the 
Secretary  of  State  for  Foreign  Affairs,  but 
of  the  system.  I  will  now  give  your  Lord- 
ships another  reason  for  the  decline  of 
iradej  you  don't  deal  in  timber  alone— 
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you  deal  in  corn.  The  great  •taple  of 
those  countries  bordering  od  the  otitic, 
next  to  timber,  is  grain.  Plentiful  and 
cheap  as  is  the  grain  produced  in  thoea 
countries,  it  is  peremptorily  said  to  the 
people,  notwithstanding,  "  Yon  shall  not 
only  have  bad  houses,  bat  dear  bread." 
And  yet,  at  the  very  time  you  Aunt  the 
Baltic  trade  in  its  two  great  staples  of 
timber  and  grain,  you  complain  that  ftha 
trade  of  this  country  with  the  Baltic  has 
fallen  off.  To  be  sure,  it  mast  fall  off. 
The  consequence  of  this  system  of  policy 
is,  that  you  ruin  your  commerce  and 
force  the  people  to  eat  dear  bread,  and  to 
live  in  uncomfortable  houses.  In  the 
first  place,  the  price  of  labour  in  this 
country  is  rendered  dear  by  the  dearness 
of  bread.  And,  in  the  second  place,  it  is 
not  to  be  expected  (although  know 
there  is  some  doubt  in  the  working  of  that 
proposition)  that  they  will  take  our  manu* 
factures  when  we  will  not  take  their 
timber  in  return.  How  can  you  export 
your  manufactures  to  the  Baltic  whan 
you  won't  take  their  timber  and  grain  in 
return?  Well,  the  price  of  the quartem 
loaf  has  risen  from  7J(i.  to  1  Id.  What  is 
the  price  of  the  quartern  loaf  at  Amater- 
dam  and  Antwerp?  Why  It  is  68  per 
cent,  cheaper.  It  is  not  very  comfoctaUo 
for  the  people  of  England  to  know,  tiiat 
owing  to  the  Corn  laws  they  are  eating 
bread  52  per  cent,  dearer  than  the  Am- 
sterdam and  Antwerp  people ;  and  thm 
is  a  tax  paid — taking  the  consumption  of 
this  country  at  22,000,000 — there  ia  a 
tax  paid  by  the  people  of  this  cooafrj 
offrom  17,500,000Z.to  IS.OOOyOOOLa-yaar 
— another  tribute  to  that  eiceedingiy 
vicious  system.  There  is  Dantsic,  RigOt 
Koningsberg— you  can't  trade  with  thaas 
towns ;  and  then  not  only  do  you  sinft 
your  manufactures,  by  shutting  up  jom 
exportation  for  want  of  an  equiTalent  so* 
turn  ;  but  you  raise  the  price  of  labov; 
by  raising  the  price  of  the  best  artiela  Sf 
food  in  this  country,  which  prereiils  jm 
entering  into  competition  with  the  TiriMscfc 
and  Flemish  manufactorers.  Thoj  .hase 
cheaper  labour,  because  they  havechesfsr 
bread.  So  that  you  are  hamiag  Iko 
candle,  as  it  were,  at  both  enda— ws-iss 
refusing  to  take  the  cheaper  prodeooiof 
those  countries  on  the  one  hand^  aBd4i 
the  other^  by  this  suicidal  apeciaa- 4|f 
policy,  you  invite  foreign  manufaelMi 
to  enter  into  competition  with  joOf  ^0^. 
the  immense  advantage  of  cheaper  feiMl^ 
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and  consequently  of  cheaper  labour.  That 
is  one  solution  ol*  the  phenomenon  justly 
deplored  by  ray  noble  and  learned  Friend 
and  myself.  In  both  ways  you  are  con- 
tracting and  ruining  your  own  trade.  My 
Lords,  I  was  greatly  surprised  —  I  was 
mortified  to  hear  the  noble  Viscount 
(Melbourne),  upon  the  last  occasion,  that 
this  subject  was  before  your  Lordships, 
state  in  a  very  peremptory  manner,  that 
his  Government  would  not  take  the  sub- 
ject of  the  corn-laws  into  their  consider- 
ation. There  is  not  a  more  gross  or 
inexcusable  fallacy  than  to  suppose,  that 
because  the  law  states,  that,  when  the 
price  of  grain  in  England  reaches  73*., 
the  entrance  of  foreign  grain  is  no  longer 
prohibited ;  the  price  in  the  English 
market  being  now  up  to  70s.,  an  advance 
of  3s.  a  quarter  more  in  the  price  will 
open  the  ports  to  the  entrance  of  foreign 
grain.  This  is  a  downright  fallacy.  What 
trader  would  ever  venture  into  the  corn 
trade  when  he  knows,  that  he  is  at  the 
mercy  of  the  winds  and  the  waves,  and 
that  no  man  can  calculate  the  prices  at  the 
precise  time  of  arrival?  No  man  can 
tell  when  the  ports  will  open  or  when  they 
will  shut — no  man  can  tell.  For  ex- 
ample ;  he  might  send  out  his  ship,  on 
specnlation,  when  the  price  was  73s.;  but 
before  the  winds  and  the  waves  would 
allow  his  ship  to  come  home  with  the 
grain  he  finds  the  price  has  fallen  below 
73s.,and  the  ports  are  shut,  consequently 
his  ship  would  be  obliged  to  return  to  the 
Baltic  with  the  grain.  And  thus,  in  con- 
sequence of  the  existing  law,  the  corn 
trade  is  a  gambling  trade — an  uncertain 
trade ;  and  respectable  men  are  very 
loath  and  very  unwilling  to  enter  into  the 
corn  trade,  because  they  know  the  law 
has  filled  it  with  uncertainty  and  incent- 
ives to  gambling  speculation,  no  man 
knowing  how  long  the  ports  will  remain 
open,  when  once  they  are  so.  My  Lords, 
I  ought  to  apologise  to  your  Lordships 
for  having  dwelt  so  long  on  this  subject, 
and  at  this  late  period  of  the  Session.  It 
is,  however,  one  that  always  occupies  my 
attention.  Without  doing  any  good  to 
the  landlord,  it  is,  as  a  noble  Friend  of 
mine  (Earl  Filzwilliam)  has  said  —  the 
only  person  with  whom  I  agree  in  this 
House,  on  this  subject,  and  who  is  the 
greatest  landlord  in  England  or  Ireland 
— it  is  a  gross  delusion  to  suppose,  that 
anythtog  be  so  good  for  the  landlord  as 
to  bare  a  fixed  doty,  which  would  cause 


corn  always  to  be  at  a  steady  price.  It 
would  be  better  for  the  country — it  would 
be  as  good  for  the  producer,  in  my  opinion, 
as  it  would  be  good  for  the  cons  mer. 
My  Lords,  these  are  the  observations 
which  I  deemed  it  my  duty  to  make  on 
this  question. 

Lord  Lyndhursl  explained,  that  the 
French  minister  to.  whom  allusion  had 
been  made  had  stated,  that  Lord  Palmer- 
ston  had  represented  to  the  French  govern- 
ment, that  if  they  kept  within  the  limits 
of  the  ancient  palace  of  Algiers,  the  Eng- 
lish Government  had  nothing  whatever  to 
demand.  This  statement  had  appeared 
in  the  French  official  journal,  the 
MoniteuT, 

The  Duke  of  Wellington  observed,  that, 
beyond  all  doubt,  there  was  no  subject  of 
so  much  importance  to  the  country  at 
large  as  a  debate  upon  our  commercial 
relations.  He  was  of  opinion,  that  we 
were  now  in  that  state,  that  the  mainte- 
nance of  the  great  extension  to  which 
those  relations  had  arrived  two  or  three 
years  since  was,  he  feared,  absolutely 
essential  to  our  existence.  Nay,  he  appre- 
hended, that  the  maintenance  of  the  con- 
tinued increase  of  that  extension  was 
essential  to  the  prosperity  of  this  country. 
It  might  be  very  difficult  to  maintain 
that  extension  in  such  a  state  as  it  had 
existed  in  some  years  ago,  and  also  to 
maintain  it  in  such  a  state,  that  it  might 
gradually  and  permanently  increase.  The 
commercial  relations  of  this  country  was 
a  subject  which  he  always  approached 
most  unwillingly,  and  particularly  at 
this  period  of  the  Session.  Their  Lord- 
ships' House  was  not  exactly  the  place  in 
which  such  questions  could  be  discussed 
with  advantage.  It  would  be  a  very  differ- 
ent thing  if  that  House  were  to  apply  the 
remedy,  but  above  all  it  was  quite  obvious, 
that  they  could  not  enter  on  a  general 
question  of  this  nature,  affecting  our  com- 
mercial relations  and  encompassed  with 
difficulties,  without  getting  into  the  very 
topics  which  the  noble  and  learned  Lord 
opposite  him  brought  before  their  Lord- 
ships a  few  moments  since — he  meant  the 
corn  laws  and  the  timber  trade.  He  would 
certainly  not  follow  the  noble  and  learned 
Lord  into  any  detailed  discussion  of  those 
two  questions.  But  he  must  say  that  in 
the  few  words  which  had  fallen  from  the 
noble  and  learned  Lord  upon  both  those 
Questions  he  had  displayed  as  much  ad- 
dress as  be  had  ever  witnessed  on  the  part 
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of  tliat  iioblo  and  learned  Lord.  The 
question  of  the  timber  trade  was  a  question 
not  only  of  colonial  policy  but  of  naviga- 
tion. It  was  a  question  in  which  this 
country,  and  the  trade  of  this  country, 
were  both  materially  interested.  It  was 
not  a  question  of  mere  traffic  in  respect 
of  the  prices  of  different  markets,  but  a 
great  (piestion  both  of  navigation  and  of 
colonial  policy.  He  was  perfectly  aware 
of  the  motives  for  bringing  forward  this 
question  at  the  present  period,  and  he 
must  strenuously  protest  against  it.  He 
thought  that  it  was  not  acting  fairly 
towards  the  trade  of  this  country,  and  more 
particularly  towards  those  questions  which 
liad  been  brought  forward  by  his  noble 
Friend  behind  him,  and  by  the  noble  and 
learned  Lord  opposite.  The  question  of 
the  corn  laws  he  looked  upon  as  not  only 
a  question  of  great  commercial  interest, 
but  also  as  one  of  the  highest  internal, 
and  legislative  importance.  There  was 
one  point  of  the  discussion  with  regard  to 
this  question  which  the  noble  and  learned 
Lord  opposite  had  entirely  omitted  in  thcT 
course  of  the  discussion  which  he  had  in- 
troduced that  cveninLT— — that  was  the  influ- 
ence of  the  system  of  corn  laws,  in  the  first 
])lace,  upon  Ireland,  He  had  left  that  en- 
tirely out  of  the  question.  Another  point 
which  he  had  left  out  was  the  security 
to  this  country  of  its  independence  wiih 
regard  to  the  article  of  food.  There  was 
no  point  more  certain  than  that,  if 
they  came  to  be  entirely  dependent  on 
the  countries  bordering  on  the  Baltic,  they 
would  have  the  King  of  Prussia,  and  the 
Emi)eror  of  Russia  (as  had  been  done 
before)  levying  a  tax  upon  the  im|)ortation 
of  that  article  of  food  into  the  Thames  and 
elsewhere  in  this  country.  He  would  not 
follow  the  noble  and  learned  Lord  further 
into  this  subject  than  just  to  observe  these 
little  omissions  in  his  speech,  which  he 
considered,  however,  to  be  very  important. 
Jle  would,  at  the  same  time,  observe  that 
when  noble  Lords  brought  forward  subjects 
of  this  description,  they  should  never  forget 
that  they  were  quite  sure  to  be  met  either 
by  friends  or  opponents  with  corn  laws 
and  timber  duties.  There  was  another 
observation  of  the  noble  and  learned  Lord's 
to  which  he  must  shortly  allude.  It  was 
iviih  respect  to  the  ex[)ediency  of  avoiding 
any  interference  with  foreign  powers  on 
the  subject  of  commercial  matters.  Now 
he  confessed  that  he  could  not  view  the 
state  of  our  commercial  relations,  and  of 
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our  position  in  the  world  geDerally,  in  con- 
nexion with  these  commercial  pursuits^ 
with  any  degree  of  unmixed  satisfaction. 
On  the  contrary,  he  did  deplore  the 
state  in  which  they  found  themselves  placed 
in  many  parts  of  the  world,  particularly  as 
had  been  described  in  the  course  of  the 
evening  by  his  noble  Friend  (Lord 
Strangford.)  What  he  attributed  that 
state  of  our  commercial  relations  to  in  a 
great  degree  was  the  extreme  weakness  and 
tottering  condition  of  our  naval  establish- 
ments. He  did  not  now  mean  to  com- 
plain of  the  distribution  of  our  naval  esta- 
blishments ;  though,  at  the  same  time,  he 
by  no  means  meant  to  unsay  what  he  had 
said  in  respect  to  the  expeditions  to  Spain, 
which  he  could  not  approve  of;  but  he 
repeated  his  expression  that  he  considered 
our  naval  establishments  to  be  in  too  weaL 
and  tottering  a  condition  to  answer  the 
purpose  for  which  they  were  intended, 
which  was  to  give  protection  to  the  com- 
mercial interest  of  the  country  in  all  parts 
of  the  world;  for  the  commerce  of  Eng- 
land did  extend  to  all  parts  of  the 
world.  There  was  not  a  port,  not  a 
river,  not  a  portion  of  the  world  which  was 
not  visited  by  the  ships  of  her  Majesty's 
subjects  and  her  Majesty's  subjects  had 
an  undoubted  right  to  protection  in,  what- 
ever part  of  the  world  they  might  think 
proper  to  visit  in  the  pursuits  of  commerce. 
The  circumstance  of  which  he  complained 
he  did  not  at  all  attribute  to  neglect  upon 
the  part  of  the  Admiralty,  neither  dia  be 
include  in  his  censure  the  noble  Earl  who 
was  at  the  head  of  the  Admiralty ;  but 
those  whom  he  did  blame  were  the  in- 
dividuals who  had  thought  proper  to  reduce 
the  establishments  of  the  country  to  such 
a  degree  that  protection  could  not  possibly 
be  given  in  all  places  where  it  was  rGquired. 
He  would  now  call  their  Lordships*  mUea- 
tion  to  some  of  the  matters  which  had 
been  alluded  to  by  his  noble  Friend  (Lord 
Strangford.)  He  would  say  nothing  aboot 
the  question  as  existing  been  France  and 
England  with  relation  to  the  Mexican 
government.  There  was  a  disputed  clain, 
amounting  to  about  600,000  doUarSp  not 
more  than  120,000/.  sterling;  andheww 
not  quite  sure  that  it  would  not  be  betler 
for  the  Mexican  mine-owners  to  pay  tiia 
money  at  once,  and  thus  prevent  tba 
blockade  from  continuing  any  longer.  The 
I'Vench  Government  had  thought  proper  la 
declare  war  against  the  Mexican  gotea^ 
ment  in  order  to  recover  theamoml^ 
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this  demaud.  They  had  a  perfect  right 
to  do  so  if  they  thought  proper.  He  did 
not  at  all  dispute  that  right.  But  what  he 
said  was,  that  it  was  the  duty  of  our  Go- 
vernment, and  of  our  Minister  in  Mexico, 
to  turn  their  serious  attention  to  this  ques- 
tion, with  a  view  to  put  an  end  to  these 
hostilities  by  the  exercise  of  every  descrip- 
tion of  amicable  office  between  the  two 
parties,  so  as  to  prevent  the  continuance 
of  such  an  evil  to  Mexico,  and  above  all 
to  her  Majesty's  subjects,  and  to  those 
engaged  in  the  great  mining  concerns  of 
that  country.  When  the  Minister,  who 
was  concerned  in  carrying  on  the  negotia- 
tions on  the  part  of  the  French  Government 
with  respect  to  the  claim  for  120,000/. 
the  subject  of  this  war,  placed  himself  for 
protection  on  board  one  of  the  vessels  com- 
posing the  French  fleet,  in  the  harbour  of 
Santo  Sacra6cio,  how  could  the  representa- 
tive of  the  English  Crown  upon  the  spot 
treat  with  the  French  minister  at  all,  if  he 
had  not  some  force  at  his  back?  He  did 
not  at  all  wish  to  threaten,  but  what  he 
desired  was,  to  have  amicable  intercourse 
with  the  representative  of  France.  But  to 
have  it  he  must  be  on  an  equal  footing 
with  him.  He  could  not  allow  him,  while 
he  was  aboard  of  his  fleet,  to  say  to  him, 
"  Why,  you  have  not  even  a  cock- 
boat." The  French  minister  was  here 
on  board  of  his  armed  vessel,  in  the 
midst  of  his  fleet,  lying  in  the  harbour, 
and  the  British  Minister  had  no  sup- 
port or  assistance  whatever.  Here, 
then,  was  a  blockade  regularly  established. 
It  was  desirable  that  her  Majesty's  Mi- 
nister at  Mexico  should  know  the  exact 
situation  of  the  blockade  ;  that  he  should 
know  whether  it  was  a  legal  blockade,  and 
whether  the  blockading  power  had  a  force 
sufficient  to  maintain  the  blockade  or  not, 
in  order  that  no  collision  might  take  place 
between  her  Majesty's  subjects  and  the 
blockading  force.  He  did  not  blame  the 
noble  Lord  (Lord  Minto)  for  what  had  oc- 
curred, but  he  blamed  the  state,  and  he 
would  say,  that  we  had  reduced  the  navy 
too  low,  and  that  we  had  not  sufficient 
means  of  protection  for  her  Majesty's  sub- 
jects. He  was  not  very  well  acquainted 
with  the  position  of  aflairs  in  Mexico  at 
present,  but  he  could  state,  that  when  he 
was  in  office,  some  two  or  three  years  ago, 
he  had  settled  a  Mexican  case,  in  which 
there  was  also  some  money  concerned; 
the  sum  was  much  larger  than  120,000/., 
bQ  must  say,  that  he  wept  by  aa  ea* 
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tirely  different  road  from  that  which  had 
been  adopted  by  the  French  Government. 
As  the  case  was  of  some  importance,  it 
went  through  the  whole  world,  and  was 
blazoned  by  the  diflferent  newspapers,  but 
it  was  settled  without  any  threat,  or  any- 
thing of  the  kind  whatever,  except  the 
usual  statement  of  facts  and  treaties. 
With  respect  to  this  case,  there  was  a 
want  of  the  requisite  information.  It  was 
not  known  whether  the  blockade  was  ille- 
gal or  not.  For  his  own  part,  he  had  not 
seen  any  notification  of  the  blockade  to 
the  public,  and  if  no  such  notification  had 
been  made,  then  there  was  no  legal 
blockade.  He  believed,  that  the  Admiral 
had  no  right  to  proclaim  a  blockade  with- 
out having  a  sufficient  force  to  maintain 
it,  and  he  believed  it  would  not  have  been 
done  if  we  had  had  a  sufficient  force  in 
that  part  of  the  world,  and  if  our  admiral 
had  been  properly  supported  in  represent- 
ing that  this  was  not  a  legal  mode  of 
eft'ecting  the  blockade.  He  was  positively 
certain,  although  he  had  not  had  the  op- 
portunity of  seeing  any  returns,  that  he  was 
not  mistaken  on  this  point,  nor  in  saying 
that  this  course  might  have  had  a  great 
influence  on  the  interest  of  her  Majesty's 
subjects.  He  would  remind  their  Lord- 
ships that  since  the  peace,  and  particularly 
within  the  last  twenty  years,  those  great 
navies  had  sprung  up  in  Europe,  which 
were  four  times  as  strong  as  they  were  at  any 
former  period.  Other  navies,  it  was  true, 
were  put  down,  but  we  remained  much  the 
same.  A  great  deal  had  been  said  by  way 
of  comparison  between  the  strength  of  our 
navy  in  1792  and  in  the  years  1814  and 
1815  ;  but  when  we  talked  of  the  strength 
of  the  navy,  we  ought  not  to  look  at  the 
subject  without  adverting  to  the  naval 
establishments  of  other  Powers.  But, 
although  our  navy  was  on  the  same  footing 
as  before,  our  commerce  was  not  only 
tripled,  but  extended  to  a  degree  ten  times 
greater  than  it  ever  was  before,  and  there 
was  not  a  part  of  the  earth,  from  one  end 
of  the  poles  to  the  other,  in  which  the  pro- 
tection of  our  navy  was  not  required  for 
our  commerce.  He  must  say,  that  if  we 
should  at  any  time  incur  the  misfortune  of 
being  involved  in  another  war,  which  God 
forbid,  the  only  mode  of  keeping  out  of 
difficulty  would  be  to  maintain  such  a 
navy  as  would  give  protection  to  her 
Majesty's  subjects  in  all  parts  of  the  globe. 
This  was  the  ground  on  which  he  sup- 
ported the  mm  of  his  noble  Friend  whQ 
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Hgerents  engaged  in  carrying  on  what  he 
could  not  but  call  this  unjustifiable  dis- 
pute. He  did  not  say,  as  the  noble  Earl 
seemed  to  suppose,  that  the  British  officer 
commanding  in  those  seas  should  attempt 
to  raise  the  blockade.  All  that  he  said 
was,  that  this  commanding  officer  should 
be  armed  with  such  a  force  as  should  en- 
able him  to  watch  the  blockade,  and  to 
see  that  it  was  carried  on  with  a  sufficient 
force.  His  great  object,  however,  in  speak- 
ing at  all  upon  the  present  occasion,  was 
to  impress  upon  their  Lordships,  upon  the 
Government,  and  upon  the  public,  the  ab- 
solute necessity  of  our  having  a  strong 
naval  force  in  all  parts  of  the  world. 

The  Earl  of  Minlo  begged  to  correct  a 
mistake  into  which  the  noble  Duke  had 
fallen,  when  he  supposed  that  the  ships  in 
the  St.  Lawrence  were  only  half  manned 
and  armed.  The  truth  was,  that  the  ad- 
mirals upon  all  the  different  stations,  with 
one  solitary  exception,  had,  of  late,  repre- 
sented that  it  would  add  very  much  to 
their  convenience,  and  to  the  convenience 
of  the  service,  if,  instead  of  sending  troops 
out  in  very  large  frigates,  they  were  to  be 
allowed  to  go  out  in  line-of-battle  ships, 
without  the  lower  deck  guns.  This  sugges- 
tion had  been  very  generally  acted  upon  ; 
but  the  moment  that  affairs  assumed  a  cri- 
tical appearance  in  the  St.  Lawrence,  the 
lower  deck  guns  were  sent  out  to  all  the 
ships  there,  and  at  the  present  moment  Sir 
Charles  Paget*s  squadron  was  fully  and 
completely  armed. 

Petition  laid  on  the  table. 

South  America.]  Viscount  Melbourne 
suggested,  that  the  noble  Viscount  on  the 
cross-benches,  had  better  state  the  terms 
of  the  motion  which  he  wished  to  make. 

Viscount  Strangford  accordingly  moved 
for  copies  of  any  notices  given  by,  the 
French  government  on  the  subject  of  the 
blockade  established  by  a  French  naval 
force  of  the  Mexican  or  Brazilian  ports ; 
also  for  the  date  of  any  application  which 
might  have  been  made  by  the  Mexican  or 
Brazilian  government  for  the  mediation  of 
England  in  relation  to  this  question. 

Viscount  Melbourne  had  no  objection 
to  the  first  part  of  the  noble  Viscount's 
motion,  nor  to  the  second,  if  any  such 
documents  existed.  With  respect  to  the 
general  tenour  of  the  noble  Lord's  speech, 
he  must  say,  that  a  blockade  was  very 
much  to  be  lamented,  very  injurious  to 
trade,  and  fell  very  heavily  on  those  who 
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were  subjected  to  its  operatioiu  At  the 
same  time,  every  nation  possessed  the 
right  of  making  war,  and  blockade  was 
one  mode  which  had  been  adopted  by 
every  nation  —by  ourselves  amongst  others 
—of  obtaining  satisfaction  for  injury,  and 
we  ought  not  hastily  to  act  as  judges,  and 
declare  whether  a  blockade  was  legal  or 
not.  He  perfectly  concurred  with  the 
noble  Duke,  that  the  British  authority  in 
Mexico  ought  to  be  in  a  position  to  see 
that  the  blockade  was  kept  in  a  proper 
form  and  with  sufficient  force ;  but  still 
the  Government  would  not  be  justified  in 
constituting  itself  a  judge  between  the 
government  of  Mexico  and  the  govern- 
ment of  France.  He  understood  that  the 
government  of  Mexico  had  been  willing  to 
have  the  settlement  and  arrangement  of 
the  matter  referred  to  the  Government  of 
Great  Britain ;  but  the  French  authorities 
had  refused  to  allow  such  interference,  and, 
therefore,  it  would  not  have  been  proper 
for  this  country  to  make  a  direct  offer  of 
mediation  between  the  two  parties — at  the 
same  time  Mexico  might  rest  assured  of 
the  good  offices  of  this  country  whenever 
she  might  think  proper  to  avail  herself  of 
them.  The  noble  Viscount  had  also 
spoken  of  an  invasion  by  the  French  of 
part  of  the  Brazilian  territory,  namely, 
Portuguese  Guiana,  and  had  alluded  to 
certain  maps  which  were  in  the  Foreign- 
office,  showing  that  the  French  occupied 
a  province  called  Macau,  or  Macauba,  on 
the  left  bank  of  the  river  Amazon.  This 
possession  by  the  French  had  been  settled 
by  the  treaty  of  Utrecht,  and  by  several 
other  treaties  on  the  subject.  It  was 
again  settled,  by  the  treaty  of  Vienna, 
stating  the  limits  of  the  possession,  stating 
the  name  of  the  river  bounding  it  on  one 
side  (a  strange  sort  of  name),  and  the 
exact  degree  of  latitude  in  which  the 
moulh  of  the  river  (which  was  to  be  the 
boundary),  was  situated.  The  matter  was, 
however,  to  be  settled  between  France  and 
Portugal,  by  a  subsequent  convention, 
and  in  1817,  that  convention  was  nego- 
ciated,  and  by  it  the  mouth  of  the  same 
river  was  retained  as  one  boundary  point* 
but  the  latitude  was  altered,  and  gave  to 
the  French  a  greater  extent  of  territory 
than  France  had  before  possessed.  To 
make  out  the  boundaries  of  the  increased 
territory,  commissioners  were  to  be  ap- 
pointed ;  and  if  they  could  not  agree,  it 
was  arranged  that  the  mediation  of  Great 
Britain  was  to  be  resorted  to.  Now,  wbe- 
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nothing  but  loss  instead  of  profit.  It  is 
very  easy,  my  Lords,  to  produce  mystifi 
cation  and  delusion  by  means  of  accounts, 
when  persons  are  disposed  to  do  so ;  and, 
therefore,  it  becomes  necessary  that  means 
should  be  taken  to  prevent  such  proceed- 
ings. Under  the  good  old  system,  in  case  of 
a  defalcation,  the  directors  were  made  to 
disgorge  their  profits  if  it  should  be  proved 
that  they  had  not  acted  fairly,  but  under 
the  new  French  system  they  are  allowed 
to  pocket  their  own  accounts,  to  the  ruin 
of  the  other  shareholders,  and  are  not  to 
be  liable  beyond  the  extent  of  100/.  I 
think,  as  I  have  clearly  shewn,  that  the  re- 
sult of  this  system  in  France  has  been  most 
mischievous,  your  Lordships  will  hesitate 
long  before  you  make  it  effectuai  in  Eng- 
land—and that  being  the  object  of  the 
present  bill,  that  you  will  reject  it  alto- 
gether.— The  measure,  my  Lords,  was  ori- 
ginally resorted  to  in  a  poor  country,  where 
the  means  were  required  to  draw  capital 
into  trade,  but  that  is  not  the  case  in  Eng- 
land, for  here  there  is  too  much  disposition 
to  invest  capital  in  trading  speculations 
My  Lords,  it  is  far  from  my  wish  to  check 
the  spirit  of  fair  speculation,  but  1  cannot 
but  think  that  the  present  bill  if  it  become 
law,  would  tend  to  encourage  the  invest- 
ment of  small  sums  in  enterprises  which 
would  neither  afford  benefit  to  those 
engaged  in  them  or  the  community  at 
large. — For  these  reasons  I  trust  that  your 
Lordships  will  reject  the  bill. 

The  Lord  Chancellor.  My  Lords,  the 
observations  of  the  noble  Lord  may  apply 
very  well  to  the  ordinary  matters  of  trade, 
but  they  can  have  no  reference  at  all  to 
great  public  works.  My  Lords,  I  would 
ask  your  Lordships  whether  there  are  no 
Railway  Companies  and  no  Canal  Com- 
panies whose  directors  deal  fairly  with  their 
proprietors  ?  The  real  question  for  your 
Lordships  is,  whether  the  proposed  system 
is  not  better  for  the  individuals  concerned 
and  the  community  at  large,  than  that  of 
placing  their  capital  in  the  hands  of  Cor- 
porations, against  whom  the  individual 
creditors  could  not  enforce  their  claims  ? 

Lord  Brougham,  I  beg  to  say  it  is  not. 
Five  hundred  persons  cannot  form  them- 
selves into  a  company — they  must  have 
an  Act  of  Parliament,  and  the  Act  of  Par- 
liament almost  always  gives  them  a  general 
responsibility,  and  hardly  one  of  them  are 
liable.  If  Railway  and  other  Companies 
go  ou  well,  much  of  this  is  to  be  attributed 
to  ih«  wisdornof  Parliaipent,  and  the  new 
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rules  of  the  House,  by  which  the  merits  of 
every  private  bill  are  fully  and  accurately 
sifted.  By  the  present  bill  the  whole  de- 
tails are  taken  out  of  the  hands  of  Parlia- 
ment, and  transferred  to  the  discretion  of 
two  or  three  private  individuals,  who  may 
perhaps  be  influenced  by  party  or  personal 
motives. 

The  House  divided.     Contents  10; 
Not  Contents  12  ;   Majority  2. 
Bill  thrown  out. 

Duties  on  Tin.]  The  order  of  the 
day  for  the  House  going  into  Committee 
on  the  Duchy  of  Cornwall  (Tin  Duties) 
was  moved. 

The  Earl  of  Falmouth  said,  that  this 
bill  had  originated  in  consequence  of  the 
course  which  the  Chancellor  of  the  Ex- 
chequer had  very  fairly  thought  it  his 
duty  to  pursue  with  respect  to  the  dutie 
on  foreign  tin.  He  (the  Earl  of  Falmouth) 
had  nothing  to  do  with  the  origin  of  the 
bill,  and  desired  that  it  might  be  distinctly 
understood  that  he  washed  his  hands  of 
all  responsibility  attaching  to  it ;  but  find- 
ing that  the  Government  was  determined 
to  carry  this  joint  measure  into  execution, 
he  felt  it  his  duty  to  look  to  the  protection 
of  the  mines  of  Cornwall,  and  therefore  he 
had  communicated  with  and  taken  a  part 
in  various  committees  which  had  sat  in 
London  having  that  object  in  view.  The 
course  which  he  should  pursue  with  re- 
spect to  this  bill  would  depend  very  much 
on  the  answer  he  should  receive  from  the 
noble  Viscount  at  the  head  of  the  Govern- 
ment as  to  a  certain  declaration  which  he 
understood  had  been  made  by  the  Chan- 
cellor of  the  Exchequer  in  another  place, 
namely,   that  this  measure  was  by  no 
means  to  be  considered  as  a  final  mea- 
sure; for  if  it  should  not  appear  that  a 
duty  of  155.  per  hundred-weight  would 
not  allow  a  sutiicient  free  trade,  he  should 
be  prepared  next  year  to  propose  a  still 
further  alteration.    He  could  only  say, 
that  the  gentlemen  of  Cornwall  had  never 
contemplated  anything  of  that  kind,  but 
they  thought  that  the  duty  having  been 
fixed  at  i5s.  per   hundred- weight  the 
question  was  settled,  and  not  liable  to  be 
re-opened  again  in  future  years.  The 
prosperity  of  the  tin  mines  in  Cornwall 
was  not  a  matter  of  mere  provincial  in. 
tcrest,  but  of  national  importance,  and  the 
effect  of  their  stoppage  would  be  not  only 
ruinous  to  the  countyj  but  injurious  to 
the  general  prosperity  of  the  country, 
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staining  from  proposing  any  amendm  en 
or  any  new  clause,  the  responsibility  of  the 
Government  at  home,  and  of  the  Gover- 
nor-general who  is  to  administer  affairs 
in  Canada,  whether  it  be  the  Earl  of  Dur- 
ham or  any  one  else,  is  exceedingly  in- 
creased. 1  feel,  however,  weighing  to- 
gether the  advantages  and  the  disadvanta- 
ges on  the  one  side  and  on  the  other,  that 
as  far  as  we  are  concerned,  it  is  better  to 
incur  the  increased  responsibility  than  to 
make  any  fruitless  attempt  at  obtaining  a 
more  clear  and  decisive  declaration  of 
Parliamentary  opinion.  Therefore  what 
I  propose  is,  that  the  House  of  Lords 
having  decided  that  in  their  opinion,  and, 
as  I  understand^  from  my  hon.  and  learned 
Friend  the  Attorney-General,  in  conform- 
ity with  his  opinion  also,  that  so  much  of 
the  ordinance  of  the  Earl  of  Durham  as 
related  to  keeping  persons  in  restraint  in 
the  Bermudas  could  not  be  justified  by 
law,  and  that,  therefore,  it  was  necessary 
if  Parliament  wished  to  avoid  the  evil  con- 
sequences which  might  arise  to  the  persons 
who  had  acted  under  that  ordinance,  that 
an  indemnity  should  be  granted  by  Parlia- 
ment— such  an  opinion  having  been  ex- 
pressed, such  bill  having  come  from  the 
House  of  Lords,  and  such  being  clearly 
the  opinion  of  legal  authorities  generally, 
I  will  not  say  the  opinion  of  every  legal 
authority,  but  of  the  greater  number  of 
legal  authorities  who  have  pronounced 
any  opinion  upon  the  subject,  I 
think  this  House  can  hardly  hesi- 
tate, unless  it  be  disposed  to  refuse 
any  indemnity  whatever,  to  give  its  assent 
to  the  passing  of  a  bill  of  this  nature. 
There  is,  however,  another  question  to 
which  I  am  obliged  to  call  the  attention 
of  the  House ;  and  I  do  it  not  only  in  con- 
sequence of  public  comments  which  are 
notorious,  but  likewise  in  consequence  of 
the  few  words  which  fell  from  the  noble 
Lord  the  Member  for  Lancashire  last 
evening.  1  am  most  unwilling  to  call  the 
attention  of  this  House  in  any  way  to  the 
general  nature  of  the  proceedings  which 
have  been  taken  by  the  Earl  of  Durham 
since  he  assumed  the  government  of 
Canada.  I  have  asked  the  House  more 
than  once  to  forbear  from  expressing  an 
opinion  upon  those  proceedings  until  the 
case  came  fully  before  them,  until  the  pro- 
gress of  Lord  Durham's  administration  in 
Canada  being  more  completely  known, 
the  House  might  act  with  a  better  know- 
ledge of  all  the  circumstances,  and  be 


enabled  to  come  to  a  more  sound  and  ma- 
ture decision.  If  I  repeat  that  opinion 
now  it  is  not  for  the  purpose,  far  from  it, 
of  implying  that  in  this  House  there  has 
been  any  disposition  to  refuse  that  which 
I  thought  a  reasonable  request.  On  the 
contrary,  I  have  to  express  my  grateful 
thanks  to  the  House  for  the  forbearance 
which  it  has  shown  upon  this  subject — a 
forbearance  which  I  will  not  attribute 
either  to  any  regard  for  the  reputa- 
tion of  Lord  Durham,  or  to  any  con- 
fidence which  certain  portions  of  the 
House  did  not  profess  to  feel  in  her 
Majesty's  present  Government,  but  which 
I  ascribe  to  the  higher  motive  that  for- 
bearance would  be  more  in  accordance 
with  the  general  interests  of  the  empire 
than  a  precipitate  or  premature  interfer- 
ence with  the  government  of  Canada. 
And  when  I  say  that  such  has  been  the 
forbearance  of  this  House,  I  make  no  ex- 
ception with  respect  to  an  observation 
made  upon  a  question  put  by  the  right 
hon.  and  learned  Member  for  Ripon  (Sir 
E.  Sugden).  A  doubt  had  occurred  to 
his  mind  ;  he  stated  that  doubt  with  per- 
fect calmness  and  fairness,  without  any- 
thing like  a  charge  or  an  imputation  upon 
any  one.  Having  conceived  the  doubt, 
it  was  only  just  and  fair  on  his  part  that 
he  should  state  it  in  the  manner  he  did, 
and  accompanied  with  the  declaration 
which  he  made,  and  in  which,  I  believe  he 
was  sincere,  that  he  was  most  unwilling  to 
menace  in  any  way  the  authority  of  the 
Governor-general  in  Canada.  But  we 
cannot  disguise  from  ourselves  that  there 
have  of  late  been  comments  made,  with 
which  the  public  are  well  acquainted,  with 
regard  to  the  meaning  of  the  act  which 
was  passed  at  the  commencement  of  the 
Session — comments  which  affect  not  only 
those  points  of  an  ordinance  issued  by 
Lord  Durham  which  relate  to  the  Bermu- 
das, a  place  out  of  his  jurisdiction,  but 
which  anect  his  authority  and  the  author- 
ity of  any  person  who  might  be  governing 
in  the  name  of  her  Majesty  in  Lower 
Canada — comments  which  tend  to  deprive 
the  representative  of  her  Majesty  of  all 
means,  of  all  civil  means  at  least,  of  meet- 
ing conspiracy,  and  preparation  for  rebel- 
lion, which  go  to  encourage  those  who 
may  be  preparing  for  fresh  insurrections, 
and  rebellions,  and  which  are  calculated 
to  cast  doubt  and  uncertainly  upon  the 
whole  of  those  questions  which  the  Go- 
vernment and  I  believe  the  great  majority 
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of  the  House,  supposed  had  been  positively 
settled  during  the  discussions  upon  the 
Canada  Bill  at  the  commencement  of  the 
year.  In  saying,  however,  that  we  mean  to 
undertake  the  responsibility  of  governing 
Canada  under  this  Act  of  Parliament,  I 
cannot  refrain  from  declaring  what  is  the 
sense  which  1  place  upon  the  bill  which 
was  introduced  and  passed  upon  this  sub- 
ject in  a  former  part  of  the  Session.  My 
noble  Friend  yesterday  said,  that  there 
might  be  questions  with  regard  to  the 
whole  of  the  ordinance,  with  regard  to 
the  power  it  would  exercise,  with  respect 
to  persons  who  either  might  confess  them- 
selves to  be  guilty,  or  be  found  to  be 
guilty,  and  with  regard  to  the  interference 
it  might  make  with  the  ordinary  proceed- 
ings  of  the  criminal  law.  I  think  that  the 
interpretation  which  1  understand  some 
have  put  upon  the  Canada  Act,  namely, 
that  by  certain  words  introduced  into  a 
proviso  it  was  intended  by  Parliament, 
that  there  should  be  no  interference  by 
suspension,  alteration,  or  repeal  of  any 
part  of  the  criminal  law  of  this  country 
in  Canada,  is  an  interpretation  totally  at 
variance  with  the  fair  scope  and  clear  in- 
tention of  the  Act.  From  the  first  words 
of  the  title  to  the  last  words  of  the  enact- 
ment, such  an  interpretation  is,  in  my 
opinion,  entirely  contradictory  of  the 
whole  meaning  and  purpose  of  the  Act. 
The  meaning  of  the  enactment — I  will  not 
discuss  particular  words  of  it,  because  I 
would  rather  leave  that  part  of  the  contro- 
versy to  persons  of  legal  authority,  which 
I  cannot  pretend  to — but  the  whole  mean- 
ing of  the  Act  as  we  proposed  it  was,  that 
whereas  it  was  impossible  to  call  together 
any  legislative  assembly  in  Ix)wcr  Canada, 
and  whereas  it  was  impossible  without 
some  legislative  power,  to  provide  for  the 
exigencies  which  might  arise,  therefore 
an  authority  should  he  created  by  Parlia- 
ment, competent  to  meet  these  difficulties, 
and  to  provide  for  these  mischiefs.  It 
might  have  been  proposed,  and  no  doubt 
it  was  a  matter  of  deliberation,  whether  by 
suspending  only  part  of  the  laws,  which 
provide  for  the  liberty  of  the  subject,  the 
danger  of  conspiracy  and  revolt,  might  not 
be  guarded  against ;  but  it  seemed  a  more 
complete,  a  more  full,  although  undoubt- 
edly a  more  arbitrary  act,  to  propose  to 
create  an  authority  which  should  be  able 
to  provide  laws  in  Canada  necessary  for 
the  occasion.  Accordingly  the  ad  pro- 
vides with  rrnpect  to  certain  monie-,  th^^t 


are  to  be  issued,  and  establishes  guards 
against  any  increase  of  taxes  and  against 
any  unfit  appropriation  of  a  surplus;  the 
whole  of  it  evidently  intending  that  with 
these  guards  the  legislative  authority  of 
the  province  was  to  be  exercised  by  the 
Governor-general  and  the  Special  Conncil 
which  you  constituted  in  Lower  Canada. 
If,  on  the  contrary,  the  act  is  to  be  inter* 
preted  by  the  few  words  which  say  that 
no  act  of  the  Parliament  of  Great  Britain 
or  of  the  United  Kingdom  is  to  be  inter- 
fered with,  it  would  be  impossible  for  the 
Legislative  Assembly  in  Lower  Canada  to 
be  put  a  stop  to,  because  the  Act  of 
1791,  which  constituted  the  Legislalife 
Assembly  in  that  province,  provided  that 
the  Assembly  was  to  grant  money  and  ap- 
propriate money  for  the  service  of  the 
Crown.  It  would  be  impossible,  therefore, 
to  provide  for  the  necessary  wants  of  the 
province,  if  you  were  to  say  that  Cbese 
words  were  to  be  construed  in  the  sense 
in  which  some  persons  say  they  were  in- 
tended, namely,  that  there  should  be  no 
interference  whatever,  by  the  legislative 
authority  in  Canada,  in  anything  con- 
nected with  an  act  of  the  Parliament  of 
Great  Britain.  But  1  think  it  is  still  more 
extravagant  to  say,  that,  because  by  an 
act  of  1774,  the  criminal  law  of  this  coun- 
try, was  transferred  in  a  body  to  Canada, 
therefore  every  proceeding  under  the  cri- 
minal law— every  proceeding  which  may 
be  observed  in  times  of  quiet  in  this  coun- 
try, but  which  are  often  suspended  in 
times  of  disturbance — must  be  kept  in 
exactly  the  same  state,  and  without  any 
alteration  whatever  during  this  period, 
when  you  have  thought  fit  to  establish  an 
extraordinary  authority  in  Canada.  But 
although  such  an  interpretation  wouM  be 
evidently  contrary  to  the  whole  meaning 
and  purpose  of  the  act,  lean  conoeive 
(hat  it  might  be  said  that  such,  howef^ 
contradictory  it  might  appear,  was  the 
intension  of  Parliament,  and  that,  m 
assenting  to  the  Canada  Act,  it  was 
clearly  announced  and  generally  under* 
stood  that  there  was  an  exception  mair. 
by  which  it  was  impossible  to  s» 
pend  any  part  of  the  laws  providiiig  for 
the  liberty  of  the  subject,  and  for  erimiad 
trials  in  Canada.  But  was  this  the  caiel  I 
have  referred  to  that  which  was  stated  both 
by  myself  in  bringing  forward  the  faHIt 
and  by  others  in  subsequent  stages  of  ibi 
hill.  I  sec  on  the  first  day,  when  I  broagH 
forward  the  address  to  the  CtQwil|:  f 
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stated  that  the  meaning  of  the  Special 
Council  was,  that  the  Governor-general, 
assisted  by  that  body,  should  pass  such 
acts  as  occasion  might  require  for  the  go- 
vernment of  the  province ;  and  the  next 
day,  when  I  moved  for  leave  to  bring  in 
the  bill,  I  stated,  that  the  object  of  it  was 
to  enable  the  Governor-general  in  council 
— the  council  not  being  limited  in  number, 
but  of  which  five  should  be  sufficient  to 
constitute  a  quorum — to  pass  any  laws 
which  might  be  considered  necessary 
during  the  temporary  suspension  of  the 
Legislative  Assembly  of  the  province. 
That  was  the  general  purport  of  the  state- 
ment which  I  made,  evidently  meaning 
that  the  general  legislative  authority  of  the 
province,  such  as  was  possessed  by  the 
Legislative  Assembly  of  Lower  Canada, 
was  for  a  time  to  be  given  to  the  Gover- 
nor-general and  the  Special  Council.  Was 
any  objection  made  to  it  ?  No.  No  ob- 
jection was  made  to  the  bill,  except  by 
those  who  opposed  it  altogether  as  estab- 
lishing a  dictatorship.  Yet  the  bill  was 
very  amply  discussed  during  its  progress 
through  the  House,  and  several  amend- 
ments were  proposed  in  the  Committee. 
Amongst  others,  certain  amendments:,  to 
which  the  attention  of  the  House  was  very 
much  called,  were  proposed  by  the  right 
hon.  Baronet,  the  Member  for  Tamworih. 
Those  amendments,  as  I  have  said,  at- 
tracted, and  very  naturally  so,  a  great 
deal  of  attention.  The  right  hon.  Baronet 
gave  notice  of  them  several  days  before 
they  were  proposed  in  this  House;  and 
after  very  mature  deliberation,  they  were 
finally  adopted  by  the  House  in  Committee. 
Those  amendments,  however,  did  not 
touch  any  of  the  points  to  which  I  have 
been  alluding.  There  was  one  amend- 
ment, certainly,  which  the  right  hon.  Ba- 
ronet proposed,  which  would  have  made 
an  alteration,  not  upon  this  point,  but 
with  regard  to  the  authority  of  the  Gover- 
nor-general and  the  special  council.  The 
right  hon.  Baronet  proposed  to  omit  that 
part  of  the  bill  by  which  the  Governor-ge- 
neral should  be  alone  empowered  to  pro- 
pose laws  to  the  Special  Council ;  but  in 
consequence  of  the  observations  made  by 
my  right  hon.  Friend,  the  Member  for 
Coventry  (Mr.  Edward  EUice),  the  right 
hon.  Baronet  abandoned  that  part  of  his 
proposition  ;  thus  leaving,  as  it  were,  to 
the  Governor-general  the  sole  power  of 
proposing,  or  rather  of  originating,  such 
laws  as  might  be  deemed  necessary  for  the 
VOL  XLIV.  {JiS} 


government  of  the  province.  But  in  the 
course  of  the  debate,  other  statements 
were  made  with  respect  to  certain  laws, 
both  by  my  noble  Friend  (Lord  Stanley) 
and  by  the  hon.  and  learned  Gentleman, 
the  Member  for  Exeter  (Sir  William 
Follett.)  The  observations  made  by  each 
of  them  were  very  voluminous,  and  I 
shall  therefore  content  myself  upon  the 
present  occasion,  by  merely  stating  the 
substance  of  them.  It  was  stated,  that 
the  Governor-general  in  council  would 
have  power  with  respect  to  certain  perma- 
nent laws  of  the  province,  with  respect  to 
which  the  Legislative  Assembly  had  a  cer- 
tain authority,  but  which  were  not  neces- 
sary for  the  temporary  purposes  for  which 
the  Canada  Act  was  introduced.  Now,  the 
language  that  was  used  by  his  noble  Friend 
(Lord  Stanley),  with  regard  to  the  manner 
in  which  such  laws  would  be  propounded, 
was  very  remarkable.  He  said,  it  was 
all  very  well  to  talk  of  the  council  as  a 
matter  of  courtesy,  but  that  in  reality 
everything  rested  with  the  governor,  who 
was  dictator.  The  noble  Lord,  who  was 
a  supporter  of  the  bill,  took  this  view  of  it, 
that  the  Governor  in  council  was  dictator, 
and  that  all  laws  would  emanate  from  him. 
I  dare  say  my  noble  Friend  does  not  de- 
part from  that  statement  now ;  but  it  is 
rather  inconsistent  with  the  declaration  now 
made,  that  it  was  supposed  when  the  act 
passed,  that  the  Special  Council  would 
be,  in  fact,  an  independant  authority 
over  which  the  Governor-general  could 
exercise  but  a  very  limited  influence.  My 
.noble  Friend  then  mentioned  some  things 
over  which  he  thought  the  Governor-ge- 
neral ought  not  to  have  authority — 
amongst  these  were  the  rights  of  the  Roman 
Catholics,  the  protection  of  the  Protest- 
ant Church,  and  the  tenure  of  lands. 
The  hon.  and  learned  Member  for  Exeter, 
following  the  course  of  the  noble  Lord, 
stated  likewise  that  he  had  a  great  objec- 
tion to  the  Governor-general  in  Council 
having  authority  over  these  particular 
matters,  and  he  mentioned,  in  addition, 
the  Canada  Tenures  Act,  and  other  sub*- 
jects  of  local  concern,  stating  very  clearly 
why  these,  being  matters  of  permanent 
interest,  should  not  be  brought  within 
the  scope  of  authority  given,  for  tempo- 
rary purposes  only,  to  the  Governor-ge- 
neral in  Council.  He  then  staled  that  the 
question  was  not  a  question  of  local  police, 
or  affecting  the  affairs  of  the  local  govern- 
ment. My  hon.  Friend,  the  Under  Secre- 
2  R 
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tarv  of  State  for  the  Colonies  replied  upon  |  depriving  the  act  of  all  its  force-  And  let  it 
that  remark  in  something  like  these  be  remembered  that,  after  this amendmeot 
terms  *—  introduced,  we  were  itill  reproacliea 

with  being  guilty  of  an  act  of  despotiim. 

"If  this  be  your  object,  if  you  only  want  We  admitted  that  reproach.  We  did  not 
\%-ords  to  exclude  the  Govcnior-gcneral  in  '  gQy^  t^Qt  it  was  an  act  of  peculiar  mildneUt 
Council  from  interfering  wilh  such  (luesiions  iHtcnJeJ  to  provide  only  for  mere  matters 
as  the  rights  of  Roman  Catholics,  iho  clergy  i^^j^^^j  conformity   with  the 

reserves,  the  rights  of  tenure,  and  o"^*:'^ '^^^^  '  i»,„g      Rndand     On  the  contrary,  we 

to  the  restoration  of  subordination  and  obedi- 
ence to  the  laws  that  the  Govei  nor-general 
should  have  authority  over  such  matters." 

1  am  perfectly  certain  that  the  hon.and 
learned  Gentleman  (Sir  W.  Follctt),  with 
the  eminence  which  he  possesses  in  every 


form,  but  necessary  for  the  safety  and 
security  of  the  province.    I,  therefore, 
cannot  think  that  anything  that  passed  in 
this  House  can  induce  any  body  to  sup- 
pose that  there  is  in  the  ordinance  of  the 
Earl  of  Durham,  anything  contrary  to  the 
powers  intended  by  the  Canada  Act  to  be 
way,  could  never  have  made  the  statement  confided  to  him  as  Governor- general.  The 
>vhich  came  from  him  upon  that  occasion  |j|ii  went  into  the  other  House,  and  in  one 
if  he  had  entertained  in  his  mind  a  wish  to  \  of  the  debates  which  took  place  upon  it 


prevent  the  Governor-general  from  pass- 
ii»g  acts  aflecting  the  security  of  the  pro- 
vince.   If  he  had  wished  or  intended  to 
say  that  the  whole  course  of  the  criminal 
law  should  be  unaltered,  and  that  the 
Oovernor-gcncralshould  have  nosuch  power 
as  that  proposed  to  be  conferred  upon  him 
by  the  bill^  he  would  have  stated  his  views 
distinctly  and  clearly  to  the  House,  and 
would  have  asked  the  House  either  to 
agree  to  his  proposition^  or  to  express  a 
decided  dissent  from  it.    But  the  hon. 
and  learned  Gentleman  could  have  meant 
nosuch  thing— at  all  events,  the  Govern- 
ment never  could  have  supposed  that  he 
meant  any  such  thing.    Our  attention  had 
been  called  to  the  hon.  Member  for  West- 
minster, who  opposed  the  bill  altogether, 
and  also  to  the  amendments  of  the  right 
hon.  Baronet  the  Member  for  Tamworth, 
who  nj^recd  to  the  general  purpose  of  the 
bill;  but  with  respect  to  the  amendment 
of  the  hon.  and  learned  Gentleman  it  only 


there,  I  find  my  noble  Friend  the  Secre- 
tary for  the  Colonies  said,  "  It  ii»  un- 
doubtedly, my  Lords,  a  measure  of  severity 
— it  is  an  arbitrary  measure ;  but  I  sabmit 
it  is  a  measure  which  is  absolutely  neces- 
sary under  the  existing  circumstances." 
Now,  if  it  had  been  our  intention  to  dKain 
a  measure  merely  to  deprive  the  loeal 
legislature  of  Lower  Canada  of  the  power 
enjoyed  by  the  legislature  of  the  «|iper 
province,  would  this  have  been  the  de- 
scription--the  disadvantageous  deacriplion 
which  the  Secretary  for  the  Colonies  would 
have  given  of  it  ?  I  can  imagine  a  Miniater 
saying  that  a  measure  which  he  proposed 
was  a  lenient  and  mild  one,  when  in  fitft 
it  was  an  arbitrary  one ;  but  that  a  Minister 
should  come  forward  and  say  that  his  mea- 
sure was  an  arbitrary  and  despotic  one, 
when  in  fact  it  was  neither  despotic  oor 
arbitrary,  would  have  been  to  inTite  re- 
proach without  being  liable  to  it,  and  conid 
hardly  have  entered  into  the  mind  of  any 


appeared  to  us  to  provide  against  that  for  |  person  holding  authority  under  the  Crown, 
which  it  was  not  necessarv  to  make  any  .  But  there  were  others  who  described  this 
provision  at  all.    It  seemed  to  us,  there-  measure,  after  it  had  passed  through  tte 

fore,  as  far  as  principle  went,  not  to  be  a  j  House  of  Lords,  and  after  it  had 
material  amendment,  and  consequently  no  {  the  amendment  of  the  hon.  and 

objection  was  made  to  the  introduction  of  '  i:*--.--  : 
the  words  proposed.  But  supposing  that 
these  words  and  the  interpretation  put 
upon  them  were  totally  contrary  to  the 
whole  meaning  of  the  act—  supposing  that 
they  could  not  bear  the  interpretation 
which  I  put  upon  the  wholeact — was  there 
any  thing  transpired  in  the  Committee  in 
this  House  that  could  induce  us  to  siiy,  that 
notwithstanding  the  general  purport  uf  the 
act,  there  was  still  this  limitation  reserved, 


Member  for  Exeter,  in  proteata  now  i  , 
the  journals  of  the  House  of  Lords.  TliSBe 
are  not.  mere  fugitive  words  that  SBfla|ied 
in  the  heat  of  debate,  but  words  cnioMly 
selected  by  eminent  persons  in  the  Hoose 
of  Lords  to  express,  .in  the  ckMraslsad 
most  intelligible  manner,  their  ddibenls 
opinions  of  the  nature  of  the  sseaiBn 
j  which  they  were  called  upon  to  pass.  Ihh^ 
I  then,  is  the  description  of  the  meSSffC 
-  given  by  two  noble  Lords  who  ralspl 
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protests  against  it  upon  the  journals  of  the 
other  House : — 

«  Because  the  events  which  have  taken  place 
on  the  frontier  of  the  United  States  show  the 
expediency  of  effecting,  at  the  earliest  period, 
a  permanent,  and  therefore  a  conciliatory 
settlement  of  all  questions  relating  to  Lower 
Canada,  and  the  bill  interposes  a  long  interval 
of  despotism  before  any  proposition  for  such 
settlement  can  be  entertained.'* 

The  9th  reason  was — 

Because  the  bill  thus  postpones  the  calling 
of  a  new  Parliament  to  a  period  necessarily 
more  unfavourable  than  the  present,  and,  oc- 
cupying the  interval  by  a  coercive  despotism, 
tends  at  once  to  alienate  the  affections  of  the 
people  of  Lower  Canada,  to  engage  the 
sympathy  of  the  people  of  the  United  States 
in  their  favour,  and  to  bring  upon  this  country 
the  accumulated  evils  of  civil  and  of  foreign 
war. 

That  protest  is  signed  with  the  names  of 
Ellenborough  and  Brougham.  There  is 
another  protest  which  contains  this  reason 
— "  Because  this  measure  deprives  the 
people  of  Lower  Canada,  not  only  of  the 
rights  which  were  given  them  by  the 
British  Legislature,  but  of  the  rest  of  the 
constitution  which  they  have  previously 
enjoyed/'  That  is  signed  by  Fitzwilliam 
and  Brougham.  Now,  with  those  reasons 
given,  when  the  bill  passed  through  the 
House  of  Lonls,  I  am  quite  sure  that  if 
any  one  were  to  venture  to  say,  that  the 
bill  preserved  to  the  people  of  Canada  the 
rights  given  to  them  by  the  British  Legis- 
lature, Lord  Brougham,  who  entered  that 
protest,  must  be  the  6rst  to  set  such  per- 
son right  in  the  fact,  by  telling  him  that 
the  measure  was  in  its  nature  coercive,  that 
it  was  an  act  of  despotism,  and  was  one 
which  deprived  the  people  of  Lower 
Canada  of  their  constitutional  rights. 
Such,  then,  was  the  character  of  the  Act 
when  it  passed  through  both  Houses  of 
Parliament,  such  the  nature  and  general 
purport  of  the  Act,  such  the  declared  in- 
tentions of  its  proposers,  and  such  was  the 
character  given  to  it  by  its  opponents,  after 
due  deliberation.  When  the  bill  went 
out  to  Canada,  the  powers  under  it 
were  in  the  first  place  intrusted  to  Sir 
John  Col  borne,  and  with  respect  to 
those  powers  a  question  was  asked 
of  me  in  this  House  whether  it 
was  intended  to  confer  the  puwers  of  the 
bill  upon  Sir  John  Colborne,  or  to  wait 
till  the  Earl  of  Durham  arrived  in  the 
colony.    I,  foreseeing  the  necessity  that 


there  might  be  to  provide  for  the  safety  of 
the  province  by  measures  of  a  rigorous 
and  unconstitutional  character  against  the 
dangers  which  might  occur  there,  gave 
this  answer  : 

"  There  might  be  many  measures  which  it 
would  be  necessary  to  take  at  once,  in  order 
to  secure  the  peace  of  the  province,  and  which 
might  render  it  inexpedient  to  delay  the  exer- 
cise by  the  Lieutenant-governor  of  the  powers 
with  which  he  would  be  invested  till  the  ar- 
rival of  Lord  Durham.*' 

That  answer  again  clearly  shows  that 
there  was  something  more  in  the  powers 
to  be  given  to  the  Earl  of  Durham  than 
was  intrusted  to  Sir  John  Colborne.  But 
the  sense  of  this  Act  may  likewise  be 
gathered  from  the  conduct  pursued  by  Sir 
John  Colborne,  such  conduct  having  been 
known  to  Parliament  during  many  weeks, 
and  having  been  acquiesced  in  by  them. 
Sir  John  Colborne,  in  his  dispatch  of  the 
7ih  of  May,  1838,  sent  home  various 
ordinances,  of  which  he  merely  gives  a 
list.  He  does  not  give  an  account  of 
what  occurred  in  the  Special  Council,  or 
how  certain  persons  voted.  Among  those 
ordinances  there  was  one — 

To  enable  the  governor  or  person  admi- 
nistering the  government  of  the  province  of 
Lower  Canada  to  extend  a  conditional  pardon, 
in  certain  cases^  to  persons  who  had  been 
concerned  in  the  late  insurrection." 

There  was  another  ordinance — 

"  To  provide  for  the  more  speedy  attainder 
of  persons  indicted  for  high  treason  who  had 
fled  from  the  province,  or  remained  concealed 
therein  to  escape  from  justice,'* 

There  was  also  another  ordinance — 

"  For  preventing  mischiefs  arising  from  the 
printing  and  publishing  newspapers,  pamph- 
lets, and  papers  of  a  like  nature  by  persons 
not  known,  and  for  other  purposes." 

Now,  I  think  it  can  hardly  be  said  by 
anybody,  these  ordinances  having  been 
sent  from  Canada,  and  presented  some 
weeks  afterwards  to  this  House,  that  Par- 
liament is  not  cognisant  of  the  steps  taken 
by  Sir  John  Colborne  in  pursuance  of  the 
powers  vested  in  him.  It  cannot  be  said, 
I  think,  that  he  was  proceeding  according 
to  the  ordinary  mode  of  the  criminal  law 
of  this  country.  It  can  hardly  be  main- 
tained, that  what  he  did  did  not  affect  in 
any  way  any  Act  published  by  the  United 
Parliament.  And  yet,  as  a  question  of 
law,  if  that  which  I  consider  to  be  an 
absurd  and  extravagant  meaning  were  to 
2  R  2 
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be  attached  to  the  Canadian  Act  of  this 
Session^  namely,  that  it  was  not  to  aftect 
the  criminal  law  in  any  respect,  these  Acts 
of  Sir  John  Colborne  ought  to  have  been 
called  in  question,  and,  no  doubt,  we 
should  have  been  told,  that  wc  had  totally 
mistaken  the  meaning  of  that  Act,  and 
that  Sir  John  Colborne  had  mistaken  his 
authority  in  this  particular.  In  the  first 
of  these  ordinances  Sir  John  Colborne 
says, 

**  It  shall  and  may  be  lawful  for  the  Governor 
or  person  administering  the  government  of  the 
said  province  to  grant,  if  it  shall  seem  fit,  a 
pardon  to  such  person  who,  before  arraign- 
ment, shall  have  prayed  pardon  for  his  offence, 
upon  such  terms  and  conditions  as  may  ap- 
pear proper,  which  pardon  shall  have  the  same 
eilcct  as  an  attainder  of  the  person  therein 
named  for  the  crime  of  high  treason." 

[Lord  Stanley :  So  far  as  regards  his 
estate  and  property,  real  and  personal."] 
Yes ;  it  certainly  does  not  mean  so  far  as 
regards  the  forfeiture  of  his  life ;  for  it 
relates  to  persons  who  apply  for  pardon, 
that  pardon,  in  the  case  of  high  treason, 
being  of  itself  a  sufficient  declaration  that 
a  forfeiture  of  life  was  not  intended.  But 
it  goes  on  further,  and  says, 

Be  it  further  ordained  and  enacted^  by 
the  autlioiity  aforesaid,  that  in  case  any  per- 
son shall  be  pardoned  under  this  ordinance, 
upon  condition  of  being  transported,  or  of 
banishing  himself  from  this  province,  either 
for  life  or  for  any  terms  of  years,  such  person, 
if  he  shall  afterwards  voluntarily  return  to 
this  province,  without  lawful  excuse,  contrary 
to  the  condition  of  his  pardon,  shall  be  deemed 
guilty  of  felony,  and  shall  suffer  death,  as  in . 
cases  of  felony." 

Now,  here  is  a  special  provision,  no 
doubt  exceedingly  proper  and  necessary, 
considering  the  difficult  circumstances  in 
which  Canada  was  placed,  and  as  con- 
trary to  the  usual  mode  of  proceeding 
with  respect  to  persons  ordinarily  charged 
with  crime  as  anything  can  be.  Then,  in 
the  ordinance  providing  for  the  more 
speedy  attainder  of  persons  indicted  for 
high  treason,  who  have  fled  from  the  pro- 
vince or  remain  concealed  therein  to  escape 
from  justice,  it  is  said, 

That  in  case  any  indictment  shall  be  found 
by  a  grand  jury,  al  and  before  any  court  of 
competent  jurisdiction  in  the  said  province, 
then  proclamation  shall  bo  made  for  those 
persons  to  surrender,'' 

And  that  if  they  do  not  surrender  within 
a  certain  day,     '  , 
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"  They  shall  stand  and  be  adjudged  at- 
tainted of  the  crime  expressed  and  set  forth 
in  such  indictment,  and  shall  suffer  and  forfeit 
as  a  person  attainted  of  such  crime  ought  to 
suffer  and  forfeit  by  and  according  to  the  laws 
of  this  province." 

Now,  Sir,  I  am  not  arguing  the  ques- 
tion, whether  or  not  these  ordinances  of 
Sir  John  Colborne  justify  or  do  not  justify 
the  ordinance  which  is  now  in  question 
issued  by  the  Earl  of  Durham.  The  ques- 
tion that  I  am  putting  to  this  House  is, 
whether  it  is  conceivable — Sir  John  Col- 
borne having  thus  used  his  authority,  and 
these  papers  having  been  presented  to 
Parliament — that  any  one  entertained  the 
supposition  that  these  ordinances  were 
totally  contrary  to  the  Act  of  Parliament 
passed  this  Session — that  Sir  John  Col- 
borne, in  issuing  those  ordinances^  had 
violated  the  law,  and  that  he  would  either 
be  liable  to  a  prosecution  or  require  an 
indemnity  for  publishing  such  ordinances? 
Such,  at  least,  was  not  the  opinion  of 
Government.  They  conceived  that  Sir 
John  Colborne  was  acting  within  the  in- 
tention and  spirit  of  that  Act  of  Parlia- 
ment ;  that  he  was  providing  for  this 
extraordinary  occasion  in  a  manner  in 
which  he  was  justified ;  acting  accord- 
ing to  the  best  of  his  judgment,  though 
acting  with  severity,  perhaps,  against  per- 
sons who  were  suspected  of  high  treason 
and  who  had  fled  the  province ;  but,  at 
the  same  time,  acting  with  great  meicy 
towards  those  who  were  already  in  prison, 
and  who  might  afterwards  confess  them- 
selves guilty.  But  this,  at  least,  is  ap- 
parent, that  it  is  hardly  possible  that  theie 
should  have  been  an  Act  of  Parliament 
brought  in  with  such  a  purpose ;  that  then 
should  have  been  words  introduce  to 
which  no  one  paid  much  attention;  tliat 
the  Governor  should  have  acted  in  con- 
formity with  the  original  intention  and 
purport  of  the  act,  and  yet  that  thm 
should  be  a  vice  in  that  act  which  ren- 
dered null  and  illegal  the  whole  of  Us 
proceedings;  and  that  that  vice  never 
should  have  been  discovered  until  the  Eari 
of  Durham  issued  this  ordinance,  I  mast 
say,  that  I  believe  that  if  such  an  opinioa 
were  given  as  to  any  vice  in  the  aet,  and 
as  to  the  time  of  making  the  diaoovenr, 
the  interpretation  of  it  would  be,  tliat  it 
was  not  because  the  Earl  of  Dnrhan  kid 
acted  illegally,  but  that  because  Sir  Joliie 
('Olborne  was  a  person  not  obnoxioni  |p 
political  animosity,  and  becauie  b^JlpI 
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not  connected  with  any  political  party, 
whereas  the  Earl  of  Durham  was  so  con- 
nected, that  that  vice  which  was  so  harm- 
lessly existing  while  Sir  John  Colborne 
was  acting  in  this  manner  was  reserved  to 
be  directed  against  the  head  of  the  Earl  of 
Durham.    Such,  then,  have  been  the  pro- 
ceedings adopted  by  Sir  John  Colborne 
under  this  act.  When  the  Earl  of  Durham 
arrived  in  Lower  Canada,  however,  the 
difficulties  in  that  colony  still  remained. 
He  has  issued  a  certain  other  ordinance, 
and  I  submit,  that  although  that  portion 
of  his  ordinance  which  regards  the  Ber- 
mudas cannot  be  justified  by  law,  and 
therefore   the   whole  of  the  ordinance 
cannot  be  justified  by  law,  yet,  if  those  or- 
dinances of  Sir  John  Colborne  were  ac- 
cording to  the  act,  that  what  has  been 
done  by  the  Earl  of  Durham  is  within  the 
meaning  and  intention  of  that  act.  I 
therefore  say,  that  I  am  ready  to  maintain, 
at  whatever  risk  we  may  incur  of  a  deter- 
mination by  Parliament  hereafter,  that 
these  were  powers  intended  to  be  given 
by  Parliament ;  that  they  were  powers 
required  by  the  necessity  of  the  occasion  ; 
that  they  were  powers,  if  you  will,  despotic 
and  arbitrary,  but  that  the  necessity  of  the 
occasion  justified  them ;  that,  after  Par- 
liament had  enacted  them.  Sir  John  Col- 
borne rightfully,  and  harmfully,  put  them 
in  force ;  and  that  the  same  powers  and 
the  same  law  which  justified  Sir  John 
Colborne  in  so  acting,  justified  the  Earl  of 
Durham,  so  far  as  the  law  is  concerned, 
with  respect  to  these  proceedings.    I  have 
entered  into  this  argument  because  I  think 
it  necessary  to  declare  what  is  our  inter-  ! 
pretation,  what  is  our  opinion  of  the  law,  ' 
and  also  because  I  think  it  necessary  at  i 
this  moment  to  let  all  those  who  may  be 
concerned  in  Canadian  affairs  know,  that ! 
at  whatever  peril,  the  Government  will  ! 
meet  conspiracies  and  insurrections  the  j 
which  I  fear  may  have  received  some  en- 
couragement from  what  has  lately  passed.  ' 
But,  Sir,  nothing  which  has  passed  shall  ! 
induce  me,  however  unfavourable  circum- 
stances may  be,  to  shrink  from  the  duty  ; 
which  I  think  is  imposed  upon  us.  If 
there  could  have  been  at  this  time  a  full  | 
meeting  of  Parliament  obtained,  I  should  ' 
have  thought  it  right  to  ask  that  all  doubt  j 
should  be  cleared  up  as  to  the  power —  ' 
whether  it  be  great  or  whether  it  be  small, 
which  is  to  be  given  to  the  legislature  in 
Canada ;  and  that  that  power  should  be  , 
glearly  aQknowIedged  by  Parliament|  in ! 
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order  that  we  might  have  some  certain 
rule  to  go  by,  and  that  we  might  be  sure 
we  were  acting  according  to  the  intentions 
and  views  of  Parliament.    But  I  find  in 
the  present  state  of  the  House,  at  the 
present  late  period  of  the  Session,  and  with 
the  little  likelihood  that  the  two  Houses 
would  agree,  that  it  is  necessary  that  we 
should  undertake  the  risk  of  acting  upon 
such  interpretation  as  we  can  ourselves  put 
upon  the  law.    1  feel  no  doubt  that  the 
responsibility  is  great ;  no  doubt  the  Earl 
of  Durham  will  feel  that  the  responsi- 
bility is  not  only  great  but  painful ;  but  I 
do  trust  that,  supported  as  I  hope  he  will 
be,  by  the  general  concurrence  of  the  pro- 
vince of  Canada,  that,  supported  as  I 
think  he  may  expect  to  be  by  Parliament, 
he  will  consider  that  he  is  bound  to  give  to 
his  country  his  services  unmindful  of  the 
obloquy,  and  unmindful  of  the  attacks 
which  may  attend  his  course.  It  is  certain- 
ly different  treatment  from  what  he  had 
a  right  to  expect.    He  was  sensible,  no 
man  could  be  more  so,  when  he  undertook 
this  duty,  of  the  risks  with  which  he  under- 
took it,  and  of  the  perilous  nature  of  the 
difficulties  attending  the  Government  in 
Canada.    He  did  not  conceal  from  the 
Government  nor  from  the  public  in  general 
his  opinions  of  the  arduous  nature  of  that 
duty.    Why,  1  know  full  well  that,  in  the 
presence  of  those  who  are  politically  op- 
posed to  him,  he  stated  that  he  trusted  to 
their  generous  forbearance  when  his  con- 
duct should  come  to  be  judged  of  in  this 
country.    1  do,  therefore,  think  that  it 
would  have  been  but  fair  for  those  persons 
to  have  said  to  him — if  it  was  their  inten- 
tion not  to  act  in  the  spirit  of  that  appeal — 
*'  This  is  an  act  of  despotism  ;  this  is  an 
act  giving  extraordinary  powers  ;  it  is  in- 
cumbent upon  Parliament  to  watch  every 
step ;  to  judge  with  jealousy,  to  judge  with 
harshness,  rather  than  allow  a  single  sylla- 
ble of  the  law  to  be  infringed  upon."  I 
say,  if  such  were  the  intention  of  any 
party,  it  would  have  been  but  just  and  fair 
for  that  party  to  have  declared  it.  But 
such  was  not  the  conduct  pursued,  and  I 
have  no  doubt  that  the  Earl  of  Durham, 
has  framed  this  ordinance  in  the  full  con- 
fidence and  belief  that  the  difficulties  he 
had  to  encounter  would  be  appreciated, 
and  that  his  measures  would  be  indul- 
gently viewed  by  those  who  might  receive 
intelligence  of  them  here.    For  my  part,  I 
have  stated  to  you  how  far  I  think  the  Earl 
Qf  Durham  is  justified  by  Uw.   I  will  no^ 
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enter  into  the  subject  whether  that  ordi- 
nance is  different  in  principle — whether 
it  does  not  go  beyond  an  act  of  attainder 
and  other  acts  of  a  severe  kind  which  have 
been  passed  in  this  country, and  which  have 
been  passed  in  Ireland,  upon  occasions  of 
a  like  nature.  I  will  not  now  discuss  that 
topic.  I  do  not  discuss  it  chiefly  because 
I  am  not  fully  aware  of  the  reasons  which 
influenced  the  Earl  of  Durham  to  issue 
that  ordinance  in  the  manner  in  which  it 
has  been  issued.  I  am  aware  that  the 
question  was  a  most  difHcult  one  with  re- 
gard both  to  those  who  were  confined  for 
treason  and  those  who  had  fled  from  the 
province.  With  regard  to  those  who  were 
confined  from  the  first  moment  in  the  time 
of  Lord  Gosford,  and  those  who  were 
afterwards  confined  in  the  time  of  Sir 
John  Colbornc,  a  question  arose  which  was 
much  considered  both  in  Canada  and  in 
this  country.  It  would  have  been  possible 
to  have  acted  with  great  severity,  and  yet 
to  have  kept  within  the  letter  of  the  law. 
It  would  have  been  possible  to  have  defied 
the  most  casuistic  lawyer  to  have  found  a 
blot  in  the  proceedings  of  the  Governor- 
general,  and  yet  to  have  acted  with  great 
severity.  1  will  state  how  that  might  have 
been  done.  The  law  with  regard  to  juries, 
had  undergone  a  change  within  the  last 
few  years  ;  but  that  law  expired  a  year  or 
two  ago.  That  law  having  expired,  it 
would  have  been  possible,  according  to  the 
strict  letter  of  the  law,  to  have  summoned 
a  jury,  which  would  have  chiefly  consisted, 
not  of  the  general  inhabitants  of  the 
province  of  Montreal,  but  of  those  who 
had  been  engaged  in  hostility  against 
the  insurgents,  and  who  were  roost 
inflamed  with  feelings  of  revenge  and 
animosity  against  them.  It  would  have 
been  possible  to  have  summoned  such 
a  jury,  and  it  can  not  be  doubted, 
on  one  clear  act  of  rebellion  being 
proved  against  persons  who  had  been 
seen  in  arms,  that  many  of  those  per- 
sons would  have  been  convicted. 
What,  then,  was  to  forbid  a  person 
of  a  sanguinary  disposition  from  acting 
upon  those  verdicts,  and  executing  a  ca- 
pital punishment  upon  those  persons?  And 
yet,  I  do  say,  that,  although  by  such  con- 
duct, by  summoning  such  a  jury,  which 
could  not  have  been  impugned,  except 
upon  those  large  grounds  of  general  jus- 
tice and  equity,  which  ought  always  to  be 
regarded,  any  persons  had  been  con- 
demned to  death,  and  had  lost  their  lives, 


that  although  no  lawyer  could  have  fbmid 
a  flaw,  that  although  it  would  have  been 
impossible  to  say,  that  the  letter  of  the  law 
did  not  bear  out  the  Earl  of  Durham ^  fetill 
I  should  have  felt  less  able  at  that  dioment 
to  have  defended  the  condact  of  that 
noble  Earl  than  t  do  now  when  I  know 
that  in  spite  of  illegality,  in  spite  of  infor* 
mality  in  spite  of  the  violation  of  pridcipley 
if  you  will,  he  has  taken  a  course  wbicb — 
while  it  has  been  looked  upon  by  the  Dri* 
tish  inhabitants  in  Lower  Canada  as  oita 
of  a  mistaken  and  of  an  over'-generoua 
lenity,  and  not  as  one,  as  I  think,  of  a 
wise  and  statesmanlike  policy-^haa  reeott^ 
ciled  the  ways  of  mercy  with  that  whkfa 
was  due  to  the  safety  of  the  province,  and 
to  the  interests  of  her  Majesty's  faithful 
subjects  there.  With  this  impression  on 
my  mind,  therefore,  I  ask  you  at  oooc  to 
pass  this  bill  of  indemnity,  limited  as  it 
is  ;  but  telling  you,  at  the  same  titnoi  that 
when  the  time  comes,  I  shall  be  preparedi 
not  indeed  to  say,  that  the  terms  or  words 
of  the  ordinances  passed  by  the  Earl  of 
Durham,  are  altogether  to  be  juatifled-^ 
and  not  that  I  think  it  a  light  diaiterp  aa 
the  hon.  Member  for  Westminster  sap- 
posed,  that  persons  not  arraigned  or  atftn* 
moned  to  answer  for  the  offences  of 
which  they  are  charged,  should  be  pilniabod 
if  found  within  the  province — bat  I  ahaU 
be  prepared  to  say,  that  looking  at  tbe 
conduct  of  the  Ear!  of  Durham  as  a  wfac^e, 
— that  believing  him  to  be  animated  by 
the  deepest  zeal  for  the  welfare  of  tbu 
country, — that  believing  him  likewise  to 
have  wished  to  avoid  anything  which 
could  be  construed  into  an  act  of  ann6« 
cessary  severity,  —  that  believing  tbese 
things,  I  shall  be  ready  to  take  part  With 
him.  I  shall  be  ready  to  bear  my  share  of 
any  responsibility  which  is  to  be  incanid 
in  these  difficult  circnmstancea.  And  i 
do  say,  that  if  the  province  of  Lower  Ci« 
nada  is  preserved  to  this  coantry-^hs[t  Iff 
the  insurrection  being  snppmsed,  the 
punishment  of  death  can  be  allogethef 
avoided  in  practice,  and  that  if  we  sMi 
be  able  to  restore  to  that  province  the  ee« 
joyment  of  a  free  constitution,  I  do  thfalh 
that  no  invective— 'that  no  sophistry^AClMi 
no  accumulation  of  circumstancc»i  itfiat 
no  bitterness  of  sarcasm,  accompa»ie4 ifc 
professions  of  friendship,  and  tbeftlif^H 
tempting  to  disguise,  but  not  in  faet  0^ 
guising,  tbe  petty  and  pe  mal  feeKagi 
which  arelat  t  bottom  of  i  ^se  BltMte|J 
will  in  degfii  i    K  MM 
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Earl  against  whom  they  have  been  levelled, 
but  that  he  will  have  deserved  well  of  his 
country,  well  of  his  Sovereign,  and  well 
of  posterity. 

Lord  Stanley  said,  that  he  never  ad- 
dressed himself  wilh  more  unwillingness 
to  the  consideration  of  any  political  ques- 
tion in  his  life  than  he  did  to  the 
present  question,  not  only  because  he  felt 
all  the  difficulty  of  contending  against  that 
indifference  and  apathy  which,  at  this 
period  of  the  Session— exhausted  as  Mem- 
bers must  be  with  their  long-protracted 
attendance — which  necessarily  crept  upon 
the  House,  even  amidst  discussions  the 
most  exciting,  and  upon  principles  the 
most  important,  but  also  because  he  could 
not  feel  that,  treat  this  question  as  they 
might,  deal  with  it  as  they  pleased,  its 
agitation,  its  discussion,  must  almost  in- 
evitably lead  to  consequences  prejudicial 
to  the  maintenance  of  authority  in  Ca- 
nada. The  noble  Lord,  in  the  commence- 
ment of  his  speech,  gave  credit  to  the 
House  for  the  forbearance,  which 
throughout  the  long-proiracted  Session, 
they  had  exercised  towards  her  Majesty's 
Ministers,  and  towards  the  Earl  of  Dur- 
ham, upon  the  subject  of  Canadian  affairs; 
but,  towards  the  conclusion  of  the  noble 
Lord's  speech,  he  seemed  to  intimate  that 
the  Earl  of  Durham  had  a  right  to  have 
expected  more  forbearance  than  he  had 
met  with.  QLord  John  Russell :  Not  in 
this  House.]  No  ;  he  was  quite  aware  of 
that;  it  was  difficult  to  mistake  the  per- 
son to  whom  the  allusions  made  by  the 
noble  Lord,  were  directed.  But  when  the 
House  of  Lords  had  sanctioned  by  their 
proceedings  the  declaration  which  was 
now  forced  upon  them,  it  was  but  just, 
even  though  the  noble  Lord  found  fault  with 
any  individual  whom  he  might  think  had 
put  himself  unnecessarily  forward  in  this 
matter,  that  it  should  be  clearly  and  dis- 
tinctly understood,  that  against  the  great 
body  of  the  noble  Lord's  political  oppo- 
nents, he  brought  no  charge  of  a  want  of 
forbearance,  or  a  want  of  conciliation.  At 
the  same  time  he  did  not  pretend  to  say, 
that  the  person  alluded  to,  was  to  be 
blamed  who,  from  whatever  motive,  or 
upon  whatever  grounds,  seeing  as  he  be- 
lieved a  gross  infraction  of  a  constitutional 
principle— seeing  an  act  arbitrary  and  des- 
potic in  its  nature  at  best  carried  to  an  extent 
and  pushed  to  a  degree  of  confessed  illegality 
beyond  that  which  Parliament  could  ever 
iiiliuid,  or  wbkh  any  branch  of  the  Legis- 


ture  could  ever  have  contemplated — he 
would  say,  that  that  Member  of  Parlia- 
ment, were  he  of  the  one  House  or  the 
other,  was  not  liable  to  the  noble  Lord's 
censure,  at  the  close  of  the  Session,  be- 
cause he  interposed  to  give  a  legal  effect 
to  an  illegal  document,  and  to  lay  before 
them  the  difficulties  and  dangers  into  which 
the  Government  and  the  Earl  of  Durham 
had  plunged.  He  regretted,  that  this  dis* 
cussion  had  been  forced  upon  them,  but 
forced  upon  them  as  it  had  been,  and  the 
noble  Lord  undertaking  to  vindicate  this 
most  extraordinary  ordinance,  and  com- 
pelling them  to  discuss  the  merits  of  it  in 
all  its  provisions,  he  would  not  hesitate  or 
shrink  from  expressing  his  own  sense  and 
belief  of  the  unconstitutional  nature,  if  not 
the  absolute  illegality,  of  this  ordinance  in 
all  its  partes.  That  part  of  the  ordinance 
which  referred  to  the  transportation  of  per- 
sons to  the  Bermudas,  might  be  dismissed 
from  all  discussion,  the  noble  Lord  having 
admitted  that  it  was  illegal,  and  that  an 
act  of  indemnity  was  required  for  all  per- 
sons who  had  acted  or  should  act  under  it. 
But  what  was  the  remainder  of  this  extra- 
ordinary ordinance?  Did  he  question  the 
motives  of  the  Earl  of  Durham?  Not  at 
all.  He  believed,  that  the  Earl  of  Dur- 
ham took  the  course  which  he  believed  to 
be  most  consistent  with  humanity  and  with 
the  interests  of  the  province,  and  that  his 
desire  was  to  save  the  effusion  of  blood, 
by  preventing  the  possibility  of  those  per- 
sons coming  within  the  province.  But, 
giving  the  Earl  of  Durham  credit  for  these 
motives,  he  could  not  give  his  consent  to 
the  propriety  or  to  the  legality  of  the 
course  pursued  to  carry  those  motives  into 
effect.  This  ordinance  applied  to  two 
classes  of  individuals — one  class  were 
those  who  had  confessed  their  guilt,  and 
had  submitted  themselves  to  the  authority 
of  the  law ;  the  other  class  were  those  who 
were  not  within  the  authority,  nor  within 
the  reach  of  the  law  of  the  country,  nor 
indeed  within  the  limits  that  were  under 
the  authority,  of  the  Earl  of  Durham. 
Upon  both  these  classes,  the  Earl  of  Dur- 
ham passed  alike  this  sentence — upon  the 
one  class  who  confessed  their  guilt,  that  if 
they  should  venture  to  return,  and  upon 
the  other  class,  who  had  not  had  their 
trial,  and  who  could  not  take  it  because 
not  within  the  province,  that  if  they  en« 
tered  the  province,  even  though  for  the 
purpose  of  obtaining  a  trial,  they  should 
be  adjudged  guilty,  and  be  subject  to  the 
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penalty  of  death.  The  noble  Koid,  in  the 
h\tlcr  pint  of  his  siiecel),  most  unneces- 
sarily, as  he  thought,  and  most  unwisely, 
as  he  was  convinced,  endeavoured  to  draw 
an  invidious  distinction  between  the  con- 
duct of  Sir  Jolin  Colborne  and  the  Earl 
of  Durham. — |  Lord  John  Russell.  Not  at 
all.]  The  noble  Lord  made  a  comparison 
between  the  conduct  pursued  by  Lord 
J)urham  and  Sir  John  Colborne — No^ 
710  f']  The  noble  Lord  stated,  that  ordi- 
nances had  been  passed  by  Sir  .lohn  Col- 
borne, he  being  a  person  not  obnoxious  to 
any  political  animosities,  and  that  if  flaws 
there  were,  they  were  not  discovered  in 
those  ordinances  until  the  same  course 
came  to  be  pursued  by  the  Earl  of  Dur- 
ham. Now,  he  was  not  called  uj>on  to 
express  an  opinion,  and  he  did  not  express 
any  opinion — he  was  very  incompetent  to 
do  so,  and  would  therefore  leave  it  to 
those  who  had  more  skill  in  legal  ques- 
tions—as to  the  legality  or  illegality  of 
the  ordinances  of  Sir  John  ('olborne.  But 
this  he  would  say,  that  between  the  ordi- 
nances of  Sir  John  Colborne  and  the  ordi- 
uanee  of  the  Earl  of  Durham,  there  was 
a  broad,  plain,  palpable,  and  manifest  dis- 
tinction. He  should,  by  and  by,  venture 
to  mm  to  the  intention  and  eUect  of  that 
l)ortion  of  the  act  which  restrained  the 
Clovernor-general,  were  he  Sir  John  Col- 
borne or  the  Earl  of  Durham,  from  inter- 
fering with,  altering,  or  suspending,  any 
act  of  the  Imperiiil  Parliament,  or  any  act 
that  might  have  been  passed  by  the  colo- 
nial Legislature,  repealing  or  amending 
any  act  of  the  Imperial  Parliament.  But 
he  was  not  now  dealing  with  the  technical 
point,  as  to  whether  the  colonial  Legis- 
lature had  the  power,  or  the  Governor- 
general  had  the  power,  either  to  pass  an 
act  of  attainder,  or  alter  in  any  respect 
the  criminal  law  of  the  province.  With- 
out expressing  any  opinion  as  to  the 
legality  or  illegality  of  either  Sir  John 
Colborne's  or  Lord  Durham's  ordinances, 
yet  placed  as  the  two  had  been  by  the 
noble  Lord  in  juxta  position,  he  must  say, 
that  being  called  upon  to  institute  a  com- 
])arison  between  the  two  ordinances,  the 
whole  course  of  Sir  John  Colborne's  con- 
duct in  the  administration  of  the  same  ex- 
tensive and  arbitrary  powers,  was  entirely, 
suid  in  all  respects,  very  different  from 
that  of  his  successor.  When  Sir  John 
Colborne  undertook  the  administration  of 
the  colony  under  this  act  it  was  very  ditTi- 
cult  to  form  a  council  of  persons  pos- 


sessed of  local  knowledge  and  well  ac- 
quainted with  the  interests  or  the  colony, 
and  who  had  not  been  implicated  in  dis- 
sensions which  had  so  long  disturbed  the 
province,  but  Sir  John  Colborne  had  not 
found  that  diOiculty  wholly  insurmount- 
able; he  was  not  content  to  keep  the  num- 
ber of  his  council  within  the  narrow  limit, 
if  not  below  the  limit  prescribed  by  the 
government  act ;  he  had  not  selected  a 
body  of  five  persons  but  of  twenty-one 
persons.    He  did  not  confine  him^telf  o  a 
council  in  which  there  was  but  one  civil- 
ian, and  not  one  previously  conversant 
with  the  affairs  of  the  colony ;  but  he  se- 
lected his  council  from  the  great  body  of 
the  permanent  residents  in  the  colony, 
and  nominated  in  it,  a  majority  of  the 
French  Canadian  inhabitants ;  he  did 
much  to  reconcile  the  people  of  the  pro- 
vince to  the  arbitrary  powers  confided  to 
him  by  the  selection  which  he  made,  and 
by  showing  that  he  was  not  jealous  of  se- 
lecting persons  having  an  interest  in  the 
province.    Lord  Durham  had  pursued  a 
different  course,  and  he  doubted  whether 
he  had  adopted  one  equally  wise  ;  he 
doubted  whether,  if  Lord  Durham  had 
been  surrounded  by  persons  more  conver- 
sant with  the  laws  and  practice  of  the 
colony,  instead  of  having  in  his  coun- 
cil  only  one  person   with   a  knowledge 
of  the  law,  he  would  have  passed  the  or- 
dinance which  had  brought  the  British 
House  of  Commons,  and  the  British  Par- 
liament, as  well  as  the  people  of  Canada 
to  their  present  situation.    With  regard 
to  the  ordinances  which  Sir  John  Colborne 
had  passed,  two  had  been  adverted  to  by 
the  noble  Lord ;  one  was  in  the  nature  it 
an  act  of  attainder,  and  the  other  was, 
to  enable  the  governor,  or  person  ad- 
ministeiing  the  government  of  the  pro- 
vince, to  extend  a  conditional  pardon,  ta 
certain  cases,  to  persons  who  had  beeo 
concerned  in  the  late  insurrection  ; "  and 
let  him  call  the  attention  of  the  House  to 
the  great  difference  between  the  acts  of 
the  two  governors,  as  they  bore  upon  con* 
stitutional  rights  connected  with  the  ad- 
ministration of  criminal  justice.    It  was  a 
necessity  of  the  criminal  code  of  England 
and  it  was  so  interwoven  with  it  that  it 
was  impossible  to  separate  it  from  the  cri- 
minal law,  or  the  criminal  law  from  it, 
that  it  was  the  right  of  every  subject  to  be 
tried  by  a  jury ;  this  was  a  necessary  in- 
cident to  the  English  law,  and  it  was  ia*. 
troduccd  by  a  British  Act  of  PwliuMt 
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into  Canada ;  and  he  for  one,speaking  as 
a  layman,  and  not  as  a  lawyer,  had  great 
doubts  whether  it  was  competent  for  the 
Legislature,  in  the  exercise  of  its  ordinary 
jurisdiction,  so  far  to  depart  from  the  cri- 
minal law  of  England,  as  to  abrogate  in 
the  colony,  the  trial  by  jury  ;  and  if  the 
Canadian  legislature  had  no  such  right,  it 
followed  a  fortiori  that  Lord  Durham  had  no 
such  right;  but  independently  of  the  pro- 
vision introduced  into  the  bill  by  his  hon. 
and  learned  Friend  (Sir  William  Follett) 
which  debarred  Lord  Durham  from  mak- 
ing amendments  in  certain  statutes  in 
force  in  Canada,  by  the  noble  Lord's 
(Lord  John  Russell's)  own  restriction  it 
was  not  competent  for  the  Governor-gen- 
eral to  pass  any  act  of  legislation  which 
could  not  have  been  passed  by  the  colo- 
nial legislature.  Now,  he  thought  that  it 
would  not  be  contended  by  any  one  that 
the  ordinance  of  Lord  Durham  had  not, 
so  far  as  regarded  some  individuals,  set 
aside  their  right  to  be  tried  by  a  jury. 
Did  the  ordinance  of  Sir  John  Colborne 
go  that  length  ?  An  act  of  attainder,  was 
an  act  which  was  perfectly  known,  and 
was  familiar  to  the  criminal  law.  He  did 
not  debate  the  right  to  dispense  with  the 
trial  by  jury,  so  far  as  those  who  had  sub- 
mitted themselves  without  trial  to  the  Go- 
vernor on  certain  terms,  were  concerned. 
But  as  to  an  act  of  attainder  of  the  others. 
On  an  attainder  a  bill  was  found  against  a 
person  by  the  tribunal —  which  in  the  first 
instance,  according  to  the  criminal  law  of 
England,  was  to  take  a  step — a  bill  was 
found  by  the  grand  jury,  and  if  the  party 
accused  did  not  forthwith  come  and  sur- 
render himself,  time  was  given  for  three 
or  six  months  for  him  to  do  so ;  he  was 
not  called  upon  to  appear  before  any  new 
or  extraordinary  tribunal,  he  was  not  for- 
ced before  any  tribunal  of  which  he  might 
be  jealous,  but  he  had  a  right  to  look  to 
the  ordinary  tribunal,  and  to  appeal  to  a 
jury  of  his  country;  failing  in  this,  if  the 
party  did  not  surrender  and  take  his  trial, 
the  proceeding  was  something  after  the 
nature  of  an  outlawry,  judgment  was  al- 
lowed to  go  by  default,  and  sentence  was 
then  passed  against  the  defendant.  Now, 
was  that  the  course  pursued  by  Lord  Dur- 
ham ?  No  such  thing.  Was  his  course 
like  that  of  Sir  John  Colborne  in  the  two 
ordinances  which  had  been  referred  to  ? 
In  them  it  was  only  enacted,  that  **  in  case 
any  person  should  be  pardoned  under 
the  ordinance,  upon  condition  of  being 


transported,  or  of  banishing  himself  from 
the  province,  such  person,  if  he  should 
afterwards  vol  ntarily  return  to  the  pro- 
vince without  lawful  excuse,  shall  be 
deemed  guilty  of  felony,  and  shall  suffer 
death  as  a  felon.''  Thus  a  person  in  one 
instance  had  confessed  the  guilt,  and  had 
accepted  a  pardon  upon  certain  conditions, 
and  as,  till  lately  was  the  ordinary  law  of 
England,  with  respect  to  a  returned  con- 
vict, he  might  be  liable  to  death.  Such 
were  the  two  previous  ordinances  of  Sir 
John  Colborne  ;  and  as  to  the  eight  per- 
sons transported  to  the  Bermudas,  it  was 
true  that  the  ordinance  of  Lord  Durham 
bore  some  analogy  to  the  previous  one  of 
Sir  John  Colborne  ;  but  as  to  the  others, 
what  analogy  could  they  find  there  ?  What 
analogy  was  there  to  the  attainder  of  Sir 
John  Colborne  and  his  conduct  with  re- 
spect to  the  pardon  of  persons  who  were 
assenting  parties  to  the  banishment? 
What  analogy  did  they  find  between 
this,  and  the  ordinance  against  per- 
sons who  were  not  at  the  time  in 
the  colony,  and  who,  if  they  did  come 
home  to  demand  a  trial,  would  not  have 
an  opportunity  of  obtaining  the  same — 
who  had  not  applied  for  a  pardon  on  any 
condition,  but  who,  if  they  did  come  back 
for  the  purpose  of  demanding  a  trial,  that 
single  act  was  to  be  construed  into  an  act 
of  treason  ?  This  was  the  creation  of  a 
new  variety  of  treason  which  was  against 
all  constitutional  acts,  and  the  parties 
were  to  be  deemed  guilty  of  treason  for  no 
other  act  than  that  of  claiming  to  be 
tried.  He  knew  not  whether  this  were  a 
legal  act  or  not,  but  that  the  noble  Lord 
should  stand  up  and  attempt  to  defend  the 
constitutional  character  and  justice  of 
such  an  ordinance  he  would  not  have 
believed  if  he  had  not  heard  it.  He 
would  pass  by  the  restraints  which  were 
put  upon  the  Governor-general  by  the 
act  in  its  passage  through  that  House,  but 
he  must  recal  the  attention  of  the  House 
to  the  steps  which  were  taken  on  that 
measure.  Early  after  the  recess  the 
noble  Lord  had  come  down  to  the  House 
and  said,  that  such  was  the  actual  state  of 
Canada,  and  such  was  the  actual  revolt 
into  which  the  province  was  plunged,  that 
it  was  necessary  by  an  address  to  her 
Majesty  to  support  the  majesty  and  dig- 
nity of  the  Crown.  Did  the  noble  Lord 
find  on  either  side  a  reluctance  to  assent 
to  this  address  ?  Was  not  the  address 
carried,  if  not  unaaimously,  at  least  nearl^f 
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unanimously  ;  and  was  it  not  supported 
by  all  parties  of  the  most  opposite  prin- 
ciples who  stated,  that  they  would  not 
then  investigate  the  merits  or  the  de- 
merits of  the  Government,  or  cause  any 
dissension  in,  but  would  combine  to  sup- 
port, the  Government?  They  did  not 
then,  for  one  moment,  hesitate  to  support 
it.  But  the  noble  Lord  said,  that  he  had 
a  further  object  in  view,  and  that  he 
required  an  act  for  the  better  government 
of  Canada.  But  what  were  the  grounds  or 
the  necessity  for  that  measure  which  was 
stated?  The  noble  Lord  did  not  tell 
them  that  he  intended  to  institute  an 
absolute  despotism ;  he  did  not  say,  that 
he  intended,  with  the  Legislature  to  sus- 
pend the  constitutional  rights  of  the  Cana- 
dians— to  supersede  the  ordinary  tribu- 
nals ;  no  such  thing.  The  noble  Lord 
only  said,  that  the  Legislature  of  Canada 
had  abrogated  its  functions,  and  that  it 
was  necessary  to  provide  some  measures 
ad  interim  to  prevent  any  confusion 
which  might  arise  by  the  lapse  from  the 
expiration  of  laws,  to  obtain  the  annual 
supplies,  and  in  fact  to  provide  for  the 
continuance  of  the  ordinary  course  of 
legislation  in  consequence  of  the  local 
Legislature  having  abandoned  its  functions. 
Did  the  noble  l^rd  doubt,  that  such  lan- 
guage was  held  ?  Why,  his  hon.  Friend, 
the  Under-Secretary  of  State  for  the  Colo- 
nies, in  the  debate  on  Monday,  the  22nd 
of  January,  had  expressly  said, — 

**  By  these  acts,  or  rather  this  neglect,  the 
Canadian  constitution  was  practically  sus- 
j)ended,  ahhough  it  would  only  be  so  in  real- 
ity by  the  act  which  was  then  proposed ;  an 
act  which,  in  fact,  was  only  to  supply  the 
wants  created  by  the  refusal  of  the  Assembly 
to  pass  those  legislative  measures,  wliich  the 
inierebt  of  the  province  demanded,  and  to 
provide  for  the  wants  of  the  colony,  during  the 
interval  which  must  elapse  before  an  Assembly 
could  be  called  together." 

Good  God  !  if  the  hon.  Gentleman  had 
meant  to  overthrow  the  constitution,  to 
provide  for  the  repeal  of  all  laws,  to  abro- 
gate the  whole  criminal  law,  and  substi- 
tute ordinances  for  the  usual  tribunals, 
would  he  have  come  down  and  asked  only 
for  a  bill  to  provide  during  the  interval  for 
the  carrying  on  the  Government?  Yes, 
the  hon.  Gentleman  had  not  only  said 
this,  but  he  continued  :  — 

The  Government  had  placed  confidence  in 
the  representations  which  had  been  made  to 
them,  that  if  the  Canadidns  were  intrusted 
with  a  control  over  Uieir  czpenUiture  there 


would  be  but  little  difficulty  in  managiiig  the 
affairs  of  the  colony;  but  when  the  Assembly 
met  they  carried  not  one  legislative  actJ 
They  met  to  remonstrate,  not  to  legislate; 
they  saw  all  the  acts  which  required  to  be  re- 
enacted  expiring,  and  all  this  they  allowed  to 
pass  without  the  slightest  attempt  to  prevent 
the  injustice  which  would  accrue  to  the  public 
and  to  individuals  without  any  provisioD  for 
the  manifold  interests  which  required  their 
protection,  and  which  were  placed  in  their 
hands  by  the  act  of  1791 ;  and  the  House  was 
then  called  upon,  aAer  the  greatest  forbear- 
ance had  been  carried  to  the  fullest  extent  by 
the  bill  then  before  them,  to  lemedy  these 
inconveniences.'* 

And,  in  a  subsequent  part  of  the  same 
speech,  the  hon.  Gentleman  said, — 

"  The  Government  was  bound  to  provide 
the  means  by  which  a  temporary  substitution 
could  be  made  for  the  discharge  of  the  func- 
tions %vhich  had  been  abrogated  by  the  Legis* 
lative  Assembly,  and  to  provide  for  the  necee^ 
sities  of  a  colony  left  without  a  legislature." 

And,  if  it  had  been  the  intentioD  of  Ihe 
Government  to  have  gone  further,  why 
did  they  not  come  down  and  state  broadly 
and  distinctly  their  desires?  He  cooM 
not  say  what  course  Parliament  would 
have  pursued,  but  if  the  neceaaity  bad 
been  shown,  he,  for  one,  would  have  given 
all  the  assistance  in  his  power  for  the 
purpose  of  having  substantial  jualiee  $d* 
ministered.  The  noble  Lord  bad  aaid, 
that  he  had  designated  the  GoTcrnor-geiH 
eral  of  Canada  as  a  dictator;  and  ao  be 
had,  for  as  the  Council  was  to  be  compoeed 
of  such  persons  as  he  pleased  to  select^  al- 
though he  (F.onl  Stanley)  confessed,  that 
he  certainly  had  had  no  idea  that  it  wosld 
have  been  constituted  as  it  had  been,  yet 
so  long  as  he  enjoyed  the  whole  power  of 
nomination,  and  could  remove  any  peraoe 
who  displeased  him,  his  rule  must  of  Be* 
cessity  be  a  dictatorship.  The  noble  Lord 
had  also  said,  that  in  framing  the  aineBd- 
ments  they  had  not  looked  to  their  appli>* 
cation  to  the  criminal  law.  Tbiawae  tiwe; 
they  did  not  look  at  that  time  to  tbo  eeaa 
of  the  courts  of  justice  ;  they  did  not  iMk 
to  legislative  powers  posaeaaed  hf  the 
local  Legislature  which  they  thought,  thai 
it  was  not  safe  for  an  individual  to  poaaaaai 
they  did  require,  that  the  OovtiMt 
should  not  interfere  with  the  reiigiOBe  pn« 
perty,  whether  Catholic  or  Proteatant,  mm 
with  the  act  regulating  the  tenure  of  laadl 
and  other  such  objects;  but  andoablad|f 
they  did  not  contemplate  tka  tm 
istraining  the  Governor-general  hi  hil 
power  over   the  ordinarj  ooiule 
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justice,  bec£iuse  the  noble  Loi'd  up 
to  thdt  period  had  never  intimated  any 
intention  to  interfere  with  the  ordinary 
tribunals,  because  they  could  not  believe 
that  it  was  the  intention  of  Lord  Durham 
to  do  so,  and  because  they  could  not 
believe,  that  if  the  temporary  council 
should  interfere  with  the  ordinary  admi- 
nistration of  justice,  the  Crown  Would 
allow  such  an  ordinance  as  this  to  be 
passed.  The  noble  Lord  said,  (hat  there 
was  no  necessity  for  such  an  interference. 
Was  he  prepared  to  say  so  now?  He 
would  ask  him,  was  it  necessary  for  Go- 
vernment to  have  greater  powers  conferred 
upon  it?  Let  the  noble  Lord  prove  that ; 
and  let  him  come  forward  now,  late  as  it 
was  in  the  Session,  he  would  say,  that  not 
one  hour  ought  to  be  lost  without  their 
being  given,  and  that  the  House  ought 
not  to  be  prorogued  until  they  were  con- 
ferred. But  Lord  Durham  did  not  appear 
to  have  entertained  any  apprehension  of 
the  impossibility  of  carrying  the  law  into 
effect  in  its  ordinary  course,  even  with 
regard  to  those  persons  who  were  to  be 
tried  for  treasonable  offences;  because, 
in  the  first  dispatch  which  he  sent  to  this 
country,  he  expressed  the  very  great  satis- 
faction which  he  had  experienced  since 
he  had  appointed  the  special  commission 
for  the  trial  of  the  prisoners,  and  since  he 
had  sent  the  Attorney-general  to  Mon- 
treal for  the  purpose  of  conducting  the 
prosecution.  The  noble  Lord  said,  that 
Lord  Durham  must  have  kept  within  the 
rule  of  law,  and  must  have  permitted 
himself  to  be  governed  by  the  regular 
course  to  enable  him  safely  to  have  pro- 
secuted the  prisoners  to  conviction.  But 
this  was  a  matter  which  he  thought  the 
noble  Lord  had  pressed  into  his  service  in 
support  of  his  arguments,  and  he  did  not 
think,  that  Lord  Durham  had  really  acted 
as  it  was  supposed.  When  that  noble 
Earl  sent  down  the  commission,  was  it  his 
intention  to  act  as  it  was  alleged  ?  Did  he 
know  that  the  conviction  of  the  offenders 
at  Montreal  was  impossible,  and  did  the 
persons  charged  know  it?  So  far  from 
it,  the  persons  who  were  so  charged  pleaded 
guilty,  and  submitted  themselves  to  the 
mercy  of  the  Crown,  and  he  presumed  to 
suppose,  that  if  they  had  not  done  so 
they  wotild  have  been  liable  to  conviction 
at  the  hands  of  the  jury.  He  doubted 
very  much  whether  Lord  Durham  had  not 
incorrectly  expressed  himself  with  regard 
to  the  real  facts  of  the  case  in  saying,  that 


the  parties  had  pleaded  gullty  at  all,  be« 
cause,  he  believed,  that  not  Dtie  of  thetn 
had  done  so.  But  this  did  not  tifFect  his 
argument.  Lord  Durham  sent  the  com- 
mission, and  those  ithb  did  riot  pletid 
guilty  formally  threw  themselves  on  th^ 
mercy  of  the  Crown  for  fear  of  conviction. 
He  tnust  say,  howefer,  that  it  was  singula!^ 
that  in  the  first  dispatch  sent  by  Lofd 
Durham,  that  noble  Lord  said,  that  he 
had  had  gteat  success,  because  he  had 
induced  the  ringleaders  to  plead  guilty, 
when  that  was  not  the  fkct.  Then  tfie 
noble  Lord  opposite  said,  that  it  never 
could  be  supposed  that  Parliament  did 
not  mean  to  confer  this  power  of  turning 
upside  down  the  whole  of  the  judicial 
system  of  the  colony,  and  he  said,  that  it 
never  would  have  been  doubted  that  such 
was  their  intention,  and  that,  if  sueh  a 
power  had  not  been  conferred,  no  Membef 
of  either  House  of  Parliament  could  hate 
characterised  this  measure  as  arbitrary 
and  despotic;  and  he  quoted  the  two 
protests  of  noble  Lords  in  the  other  House 
of  Parliament  in  reference  to  the  matter. 
Why,  this  was  a  strange  avowal  to  be 
made  by  a  liberal  Minister  of  the  Cfown. 
That  an  Act  might  be  passed  affecting  the 
whole  system  of  the  colony,  giving  the 
power  to  a  council  to  pass  new  laws  and 
amend  old  ones,  to  levy  taxes  without  the 
consent  of  any  one  human  being  in- 
terested in  the  colony,  and  yet  that  that 
Act  was  not  arbitrary,  because  the  courts 
of  justice  were  left  the  same  as  they  for- 
merly were ;  but  even  more,  that  although 
the  constitution  was  put  an  end  to,  and 
destroyed,  and  trodden  under  foot,  yet,  if 
the  law  in  that  respect  remained  as  before, 
the  noble  Lord  said,  that  no  Membef  of 
either  House  of  Parliafneht  could  cha- 
racterise the  measure  by  which  this  change 
was  procured  as  arbitrary  or  despotic. 
The  noble  Lord  had  expressed  a  convic- 
tion, that  there  would  not  be  any  opposi- 
tion to  the  passing  of  this  Act.  He 
thought  he  might  venture  to  assure  him, 
that  on  that  side  of  the  House  he  would 
meet  with  none.  He  believed  that  Lord 
Durham,  acting  as  he  did,  acted  illegally, 
both  in  reference  to  the  point  to  which 
allusion  had  already  been  made,  and 
which  the  noble  Lord  Opposite  seemed  to 
admit,  and,  with  respect  to  the  rest  of  the 
ordinances,  which  having  been  disallowed, 
it  was  not  necessary  to  question  now;  but, 
at  the  same  time,  he  must  say,  that  he 
beiiered  that  bis  coiiducC  proceeded  from 
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a  sense  of  duty,  and  that  if  the  steps 
which  he  recommended  could  liave  been 
taken  legally,  they  would  have  tended 
much  to  the  promotion  of  ti'an(|uillity  in 
the  province.  He  admitted  this  frankly 
and  freely,  and  he  was  not  one  to  refuse 
Lord  Durham  an  Act  of  indemnity  for 
having  from  humane  motives  transgressed 
the  extensive  powers  given  to  him,  but  he 
did  say,  that  it  was  a  very  serious  ques- 
tion for  the  noble  Lord  and  ihc  Govern- 
ment to  consider  what  would  be  the  re- 
suit  of  the  passing  of  this  bill  disallowing 
the  ordinances  which  Lord  Durham  had 
published.  They  could  not  place  matters 
on  that  footing  on  which  they  would  have 
stood  if  those  ordinances  had  not  passed. 
The  evils  had  been  done,  but  it  was  the 
duty  of  the  Government  to  suffer  no  con- 
sideration to  interfere  between  them  and 
the  passing  of  such  a  measure  as  would 
place  the  laws  of  Canada  on  a  footing  of 
certainty  us  to  what  was  to  be  done.  He 
would  call  the  attention  of  the  noble  Lord 
to  the  cases  of  those  persons  who  being 
subject  to  the  provisions  of  these  disal- 
lowed ordinances  had  been  transported  to 
the  Bermudas,  and  of  those  who  were 
absent  from  the  colony.  What  was  to  be 
the  condition  in  which  they  were  to  be 
placed  ?  In  the  anticipation  that  these 
ordinances  would  not  be  disallowed,  and 
that  no  difficulty  would  arise,  Lord  Dur- 
ham had  undertaken  to  issue  a  proclama- 
tion, by  which  he  declared,  that  no  steps 
would  be  taken  against  any  persons  for 
high  treason  or  treasonable  offences  in  the 
colony,  and  the  proclamation  granted  a 
general  amnesty  to  all  except  those  who  had 
been  specified.  Now,  it  was  a  very  serious 
question  for  Government  and  for  Parlia- 
ment to  consider  what  were  the  legal  con- 
sequences arising  from  the  djsallowance 
of  the  ordinances  ?  Were  these  persons  to 
be  altogether  exempted  from  all  further 
proceedings — were  they  to  be  free  from 
all  trial,  or  any  question  at  law — were 
they  not  only  to  be  free  from  the  arbitrary 
sentence  of  immediate  death  without  trial 
provided  by  Lord  Durham  in  certain  cases, 
or  were  they  to  be  free  from  the  ordinary 
proceedings  in  the  common  course  of  law? 
It  was  a  subject  too  serious  for  him  to 
offer  any  opinion  upon ;  but  if  any  doubt 
existed  on  the  point  whether  these  persons 
who  were  the  ringleaders  in  the  late  revolt, 
who  had  on  their  heads  the  guilt  which 
had  been  incurred,  and  the  blood  which 
bad  been  shed,  and  the  miswy  which  had 


been  produced  to  their  unhappy  country- 
men—who, by  their  unlawful  exertions, 
had  plunged  their  country  into  misery  and 
wretchedness,  and  had  exposed  themselves 
and  their  fellows  to  loss  of  property  and 
bloodshed,  and  to  danger  of  death — should 
escape;  if  by  any  neglect  or  informality 
on  the  part  of  the  Governor,  of  any  want 
of  caution  on  the  part  of  Lord  Durlianiy  it 
was  rendered  necessary  to  indemnify  him» 
and  also  to  disallow  the  ordinances  which 
he  had  published,  he  said  the  result  would 
be,  that  these  persons  would  so  escape 
from  all  punishment  in  respect  of  the  atro- 
cious crimes  of  which  they  had  been  guilty, 
that  it  was  a  case  in  which  it  was  the  duty 
of  Parliament  to  interpose,  and  to  give 
their  own  sanction  to  such  a  law  as  would 
place  them  in  such  a  position  as' that  in 
which  they  should  properly  stand.  It  was 
not  only  improper,  that  they  should  have 
any  doubt  as  to  whether  the  Governor  had 
the  power  to  suspend  the  Habeas  Corpus 
Act,  not  only  was  it  absolutely  necessary, 
that  nothing  relating  to  this  matter  should 
be  left  in  doubt,  but  it  was  absoluteW  ne* 
cessary,  that  it  should  not  be  left  in  doubt 
whether  these  persons  were  or  were  not  to 
escape  scot  free  from  the  consequences  of 
the  rebellion  of  which  they  were  the  ring- 
leaders.  Now,  notwithstanding  the  pro- 
tracted length  of  the  Session,  at  this  time 
it  was  the  duty  of  the  House  to  pass  such 
an  Act  as  would  remove  all  doubts  upon 
the  subject  forthwith.  He  knew  not  what 
private  means  of  information  the  noUe 
Lord  opposite  might  have  as  to  what  might 
be  the  fate  of  such  a  measure,  in  the  event 
of  its  being  taken  into  the  other  House  of 
Parliament,  or  with  what  success  a  daose 
to  this  effect  might  be  introduced  into  the 
present  bill,  but  he  was  sure  that  the 
noble  Lord  had  no  ground  for  anticipating 
that  if  became  down  to  the  House nnd 
said,  that  the  ordinary  powers  of  Grovem- 
ment  in  Canada  were  insufficient,  and  that 
they  required  amendment,  that  evm  if 
that  were  stated  now,  and  the  Goveransent 
were  to  ask  for  an  Act  declaring  or  cob- 
firming  or  extending  any  law  if  nnccssarj, 
there  would  be  any  opposition  oflfered  to 
such  a  measure  either  here  or  in  the  House 
of  Lords.  He  was  convinced  there  would 
be  no  difficulty  in  procuring  such  m  UIl  to 
be  carried.  Parliament  had,  on  many  o^ 
casions,  been  specially  called  together  ttl 
measures  of  equal  or  even  less  importanes* 
It  was  no  answer  in  such  a  case,  dMi 
Members  were  wearied  with  long  altiliii 
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ance,  and  that  many  of  them  had  lefl 
town.  If  it  were  necessary,  let  there  be  a 
call  of  the  House^  but  let  not  the  oppor- 
tunity pass  for  relieving  the  Government 
of  Canada  of  all  doubt.  Let  not  the  noble 
Lord  take  any  risk  in  respect  to  the  cer- 
tainty or  uncertainty  with  regard  to  the 
present  state  of  the  law,  and  the  present 
state  of  Canada.  The  noble  Lord  would  of 
course  exercise  his  discretion.  They  would 
give  no  opposition  to  him  if  he  should 
pursue  the  course  suggested,  but  he  felt 
that  he  should  not  have  discharged  his 
duty  as  an  independent  Member  of  Parlia- 
ment if  he  had  not  stated  what  he  thought 
the  Government  ought  to  do,  and  he 
thought,  that  not  one  week  ought  to 
elapse,  and  Parliament  ought  not  to  be 
prorogued,  until  the  law  on  this  subject 
was  rendered  certain. 

Lord  John  Russell  said,  that  there  were 
two  points  alluded  to  by  the  noble  Lord, 
on  which  he  felt  himself  bound  to  explain 
what  he  had  stated  to  the  House.  The 
first  was  in  reference  to  the  ordinances  of 
Sir  John  Colborne  as  compared  with  those 
of  Lord  Durham.  Now,  he  never  made 
any  comparison  between  them  whatever. 
What  he  said  was,  that  if  there  was  any 
decided  objection  against  the  ordi- 
nances of  Lord  Durham,  on  the  ground 
of  their  illegality,  there  must  also  be  as 
decided  an  objection  to  the  legality  of 
the  two  ordinances  of  Sir  John  Col- 
borne. With  regard  to  the  other  point 
on  which  the  noble  Lord  had  just  touched, 
he  desired  again  to  state  his  feelings  upon 
it,  because  it  was  most  important.  No 
doubt  the  matter  with  regard  to  the 
Habeas  Corpus  Act  should  be  cleared  up. 
Such  was  his  opinion  and  the  opinion  of 
every  one  of  those  individuals  with  whom 
he  had  the  honour  to  act ;  but  in  a  con- 
versation which  he  had  had  with  the  noble 
Viscount  at  the  head  of  the  Administra- 
tion, in  reference  to  words  being  prepared 
to  meet  the  views  suggested  by  the  noble 
Lord  opposite,  he  had  understood  him  to 
say,  that  on  his  attempting  to  procure  their 
explanation  in  the  sense  in  which  he  un- 
derstood them,  and  in  which  Parliament 
understood  them  in  the  House  of  Lords, 
he  was  obliged  to  withdraw  the  proposi- 
tion he  had  made  in  obedience  to  the  ge- 
neral wish  of  the  House;  and  it  was 
thought  best,  therefore,  that  the  matter 
should  be  left  in  its  present  state.  Having 
heard  from  the  noble  Viscount,  therefore, 
that  he  was  obliged  to  withdraw  the  pro- 


position  in  the  House  of  Lords,  he  felt  that 
he  should  have  no  hope  in  the  present 
state  of  Parliament  to  procure  its  final 
adoption.  He  had  no  doubt,  that  he 
should  receive  the  assistance  and  support 
of  the  noble  Lord  opposite ;  but  he  felt 
convinced,  that  he  would  not  be  able  to 
secure  the  doubts  to  be  cleared  up  by  any 
measure  being  passed  through  the  other 
House  of  Parliament. 

Mr.  Leader  said,  the  speech  of  the 
noble  Lord,  the  Secretary  for  the  Home 
Department,  had  been  principally  directed 
to  the  noble  Lord  opposite ;  but  there  were 
some  points  to  which  he  felt  it  necessary 
that  he  should  refer.  As  to  the  present 
attacks  made  by  the  noble  Lord  on  a  noble 
and  learned  Lord  in  another  place,  it  was 
not  for  him  to  defend  the  noble  and 
learned  Lord.  He  was  quite  able  to  defend 
himself,  and  he  had  no  doubt  that  he 
would  have  no  difficulty  in  doing  so ;  and 
that  his  defence  would  make  the  noble 
Lord  regret  that  he  ever  made  any  attack 
upon  him.  The  noble  Lord  said,  that  the 
acts  of  Sir  John  Colborne  were  not  ques- 
tioned. It  was  only  a  few  weeks  ago, 
that  he  had  put  some  questions  to  him  re- 
lating to  those  acts,  and  they  were  almost 
all  met  with  indifierence ;  and  the  noble 
Lord,  when  he  was  spoken  to  in  relation 
to  the  subject,  said  that  it  was  not  the  in- 
tention of  the  Government  to  introduce 
any  bill  of  indemnity  as  regarded  him. 
The  present  question  before  the  House 
was,  whether  this  bill  should  be  allowed  to 
pass ;  and  although  he  had  some  objec- 
tions to  it,  and  was  supported  in  the  opin- 
ions which  he  entertained  by  those  of 
several  noble  and  learned  Lords  in  the 
other  House  of  Parliament,  yet,  as  this 
House  seemed  to  be  disposed  to  sanction 
its  passing  into  a  law,  he  should  acquiesce 
in  the  course  proposed  to  be  adopted,  and 
should  not  oppose  it,  much  as  be  thought 
that  it  ought  to  be  thrown  out,  and  that  in 
lieu  of  it  a  vote  of  censure  should  be  car- 
ried. The  House,  however,  must  not  think 
that  this  was  the  only  act  of  the  Governor 
of  Canada  which  was  illegal,  and  he  would 
show  that  it  was  only  one  of  a  series  of 
uncertainties  and  illegalities  perpetrated 
by  him  since  his  appointment.  In  Janu- 
ary last,  in  The  London  and  Westminster 
Review f2Ln  able  article  was  published  on  the 
subject  of  Canada;  it  was  produced  by  a 
man  of  the  very  highest  intellectual  at- 
tainments, and  when  he  named  the  author, 
he  thought  this  would  be  allowed.  It  was 
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written  by  Mr.  John  Mill,  who  was  as 
illustrious  as  his  father  had  been,  for  the 
numerous  articles  he  had  published.  The 
publication  was  widely  circulated  here, 
and  yet,  on  its  being  reprinted  in  Canada, 
M.  La  Rock,  who  published  it,  was  ap- 
prehended and  imprisoned,  and  his  types 
were  seized,  and  they  still  remained  in  the 
possession  of  the  Government.  He  would 
ask  them  why,  if  there  was  any  thing  sedi- 
tious in  the  work,  it  was  not  prosecuted  in 
this  country,  and  why,  as  it  was  not  so 
prosecuted,  it  was  permitted  tliat  the  par- 
ties who  were  guilty  only  of  publishing  a 
reprint  of  the  work,  should  be  subjected 
to  such  severe  penalties?  This,  however, 
was  not  all.  There  were  domiciliary  visits. 
Drawers  were  broken  open,  and  papers 
seized,  even  mercantile  papers,  in  order 
to  ground  complaints  and  prosecutions 
against  persons  supposed  to  have  been  en- 
gaged in  the  insurrection.  Acts  were 
passed,  prohibiting  the  introduction  of 
certain  American  papers  into  Canada,  and 
in  fact,  the  expression  of  liberal  opinion 
was  entirely  suppressed  by  the  arbitrary 
power  of  the  Governor.  He  passed  by 
the  declaration  of  martial  law,  and  other 
proceedings  which  some  had  characterised 
as  unjust ;  and  he  would  come  to  the  last 
act  of  publishing  these  ordinances  of  the 
29th  of  June  last;  and  he  would  remind 
the  House,  that  the  Special  Council  was 
appointed  only  on  the  28th  of  the  same 
month.  The  council  consisted  of  five 
members,  three  of  whom  were  the  depend- 
ents of  Lord  Durham,  at  least  his  secre- 
taries, and  one  of  them,  he  believed,  was 
his  relation.  There  wa?,  however,  only 
one  civilian  in  the  council.  One  of  the 
duties  of  the  council  was  to  inquire  into 
all  cases  of  persons  charged  with  treason, 
which  should  be  brought  before  them,  and 
there  were  at  that  time  between  300  and 
400  cases  of  that  description.  Every  one 
of  them,  however,  must  have  been  dis- 
cussed in  one  day,  for  although  the  council 
was  appointed  only  on  the  28lh,  on  the 
29th  the  ordinance  was  published.  But 
was  this  to  be  tolerated — this  mockery  of 
justice?  Was  it  possible,  that  all  these 
cases  could  be  inquired  into  and  decided 
upon  in  one  day?  And  yet  this  was  one 
of  the  irregularities  connected  with  the 
ordinances.  As  to  the  ordinances  them- 
selves, there  were  two  parts  of  them  to  be 
considered.  The  first,  as  to  the  trans- 
portation of  certain  persons  to  the  Ber- 
mudas, was  allowed  on  all  hands  to  he 


illegal ;  and  he  could  not  but  remarkp  that 
it  was  most  singular,  that  Lord  Darham 
should  have  introduced  this  system  of  pu- 
nishment for  political  offences  into  Ca- 
nada. But  then  it  was  said,  that  the 
Bermudas  was  not  a  penal  settlement; 
but  he  asserted,  that  felons  were  sent 
there,  and  were  kept  there  imprisoned, 
the  islands  being  second  only  to  Norfolk 
Island  as  a  penal  settlement.  But  why 
were  these  men  thus  banished?  What 
was  the  excuse  for  it?  It  was  given  in  a 
letter,  quoted  in  The  Morning  ChromeU, 
written  by  Mr.  Charles  Buller«    He  said, 

''I  enclose  you  our  first  great  act^aboet 
the  prisoners.  It  will  appear  to  you  horribly 
unconstitutional  and  despotic,  but  it  is  resUy 
mild.  We  put  no  one  to  death.  Our  traas- 
porlation  is,  you  will  see,  not  to  be  penal,  bat 
merely  accoropanied  by  measures  necessary  fix 
security.  The  rest  are  merely  banished;  we 
confiscate  no  property.  We  were  oblij;ed  to 
include  a  great  many  in  our  proTision,  in  oon- 
formity  to  a  general  rule  laid  down  in  eseh 
case,  whom  we  do  not  wish  and  do  not  intend 
to  treat  so  hardly.  This  is  rather  an  advanU 
age,  as  it  will  enable  us  immediately  to  briag 
the  pardoning  power  into  operation.  We 
would  not  interfere  with  the  orainary  tribnnsb 
or  tamper  with  the  juries.  The  legal  goUt  of 
these  men  was  clear.  From  an  ordinarrjoiy, 
their  certain  acquittal  was  equally  clear.  Tmbb 
ignorant  Canadians  would  hare  said  eitbst 
that  their  leaders  in  the  revolt  were  rig^t  all 
along,  or  that  the  Government  bed  not  daiad 
to  punish.  The  British  party  would  have  sdd, 
that  our  trial  had  been  a  mere  mockeiy  of  jus- 
tice, and  that  we  had  let  their  guilty  cnemiss 
loose  on  them  by  a  trick." 

Such  language  would  scarcely  be  ex- 
pected from  any  man  in  reference  to  such 
a  su^cct,  and  least  of  all,  from  a  man  in 
an  official  situation ;  and  he  thought  eveiy 
hon.  Member  would  think  it  monstrous  to 
be  believed,  that  such  should  be  employed. 
With  regard  to  the  allegation,  that  the  pD» 
soners  had  pleaded  guilty,  he  naat  beg  to 
deny  the  truth  of  it;  and  he  thoaght  ha 
could  show  this  from  a  document  which 
he  had  in  his  possession,  and  whfeh  was 
addressed  to  Lord  Durham.  It  waa  ftoa 
Wolfred  Nelson,  and  he  said. 

We  have  rebelled,  ray  Lord,  but  do  «Bt 
let  this  expression  frighten  you,  for  it  is  Mt 
against  the  person  of  her  Ittajes^,  bat  sgeiMt 
a  bad  colonial  administration/' 

Was  this  their  pleading  guilty  to  a 
charge  of  high  treason?  He  vent  on  10 
say, 

If  the  arrival  of  vour  Lordship  had  ttte 
I  place  sooner  it  would  have  been  appiMfoi  J|| 
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all  Canadians,  and  if  tbeir  efforts  had  made 
your  mission  necessary,  they  would  have  been 
glad  to  have  thus  caused  the  happiness  of  their 
country."  •  •  *«  They  never  had  had  recourse 
to  arms  for  the  purpose  of  attack,  and  if  they 
had  ever  used  them  it  was  only  in  their  own 
defence." 

This,  then,  was  the  only  evidence  which 
could  be  produced  in  support  of  the  alle- 
gation that  the  prisoners  had  pleaded 
guilty.  There  was  subsequently  a  passage 
introduced  into  the  document  in  which 
some  well-merited  praise  was  bestowed  on 
Lord  Gosford  for  his  conduct  in  the  affair. 
He  now  came  to  their  confession  of  guilt 
as  it  was  called.  It  was  to  this  effect 
— "  We  are  anxious  to  avoid  being  brought 
before  the  tribunals  of  the  country^  as  it  is  im- 
possible for  us  to  fmd  an  impartial  tribunal, 
but  from  such  we  should  have  nothing  to  fear." 
It  appeared  this  was  the  confession  of 
guilt,  but  it  appeared  that  these  persons 
took  a  different  view  of  the  constitution  of 
a  jury  from  Mr.  Charles  Duller.  They 
proceeded  to  state,  that  to  tranquillise  the 
feelings  of  a  generous  and  confiding  peo- 
ple they  asked  this,  but  for  themselves 
they  would  not  have  insulted  the  noble 
Lord  so  much  as  to  make  such  a  request. 
They  then  proceeded  to  compliment  Lord 
Durham,  and  said  that  they  prayed  God 
for  the  success  of  his  mission,  and  for  the 
restoration  of  peace,  and  that  the  example 
of  his  excellency  might  be  followed  in  re- 
pudiating all  distinctions  of  origin,  and 
that  they  prayed  that  the  efforts  of  his 
excellency  might  be  crowned  with  success. 
Was  there  anything  in  these  generous 
sentiments  like  an  admission  of  guilt  or 
pleading  guilty  ?  He  contended  that 
this  was  the  only  document  that  contained 
anything  like  an  acknowledgment  of  guilt, 
and  did  it  justify  the  language  of  Mr.  C. 
Duller,  or  such  a  proceeding  as  banishing 
them  to  the  Dermudas  ?  There  were, 
however,  two  parts  of  the  ordinance  in- 
finitely worse  than  trnsport  ing  these 
men  to  the  Dermudas.  The  former  was 
objectionable  as  a  matter  of  law ;  but 
these  were  liable  to  the  most  serious  ob- 
jections both  as  matters  of  law  and  com- 
mon justice.  He  had  heard  with  surprise 
the  Minister  of  the  Crown  declare  that  the 
only  part  of  the  ordinance  which  required 
consideration  or  amendment  was  that 
which  related  to  sending  these  persons  to 
the  Dermudas.  Then,  according  to  this 
opinion,  that  part  of  it  by  which  men 
were  sentenced  unheard  and  unseen  to  be 
transported  was  not  open  to  objection. 
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Dut  take  the  case  of  M.  Papineau,  what 
could  be  proved  against  that  gentleman  ? 
He  defied  them  to  bring  any  charge 
against  him  which  could  not  be  brought 
and  substantiated  against  Mr.  0*ConneIl 
every  day  in  the  week.  M.  Papineau  all 
along  condemned  the  resort  to  arms,  and 
he  was  no  more  guilty  of  high  treason 
than  Mr.  O'Connell.  Again  what  was  the 
case  against  Louis  Perault,  one  of  the  fif- 
teen persons  sentenced  to  death  if  they 
should  return  to  their  native  land  ?  He 
had  been  sent  to  New  York  to  buy  types 
for  the  Vindicator  newspaper.  In  this 
place  he  heard  of  the  death  of  his  brother 
and  the  bloodshed  occasioned  by  the 
King's  troops.  Knowing  well  that  he  had 
not  the  chance  of  a  fair  trial  if  he  returned, 
as  there  would  be  a  prejudiced  judge  and 
a  packed  jury,  for  there  the  sheriff  could 
easily  pack  a  jury,  as  they  had  not  the 
same  jury  law  as  now  happily  existed  in 
this  country,  he  remained  at  New  York, 
and  without  being  guilty  of  any  offence, 
and  without  trial,  he  was  sentenced  to 
death  if  he  ever  returned  to  his  native 
country.  Was  this  justice  or  law,  or  was 
there  even  the  pretence  of  a  shadow  of 
justice  and  law  for  these  proceedings? 
He  now  came  to  another  act  of  the  Go- 
vernment, namely,  a  police  ordinance  for 
Quebec  and  Montreal,  which  was  a  moet 
curious  document.  It  was  the  strangeat 
public  paper  that  he  had  ever  seen,  by 
whom  it  was  drawn  he  could  not  tell,  bnt 
it  was  evidently  by  one  who  did  not  know 
anything  of  the  law  of  England.  The 
first  part  of  it  directed  that,  as  regarded 
Quebec  and  Montreal,  any  justice  of  the 
peace  might  cause  any  person  to  be  sen- 
tenced to  prison  for  any  period  not  exceed- 
ing two  months  for  being  disorderly  in  the 
street.  This  was  not  the  strangest  part 
of  it.  In  the  next  part  it  enacted  that  any 
person  found  loitering  in  the  streets,  or  on 
the  footpaths,  or  pulling  down  papers 
posted  up,  or  whistling  or  singing,  or 
causing  a  disturbance  in  the  streets  by 
screaming  or  crying  out,  should  be  sent  to 
prison  for  a  period  not  exceeding  two 
months.  Was  this  a  tolerant  act  or  a  regu- 
lar system  of  proceeding  ?  This  might  be 
very  good  law  in  Canada,  but  if  such  an 
order  could  be  made  to  remain  a  part  of 
the  law  of  this  country,  the  most  gross 
acts  of  injustice  and  cruelty  might  be  com- 
mitted on  an  offending  people.  He  sup- 
posed, however,  that  these  orders  were 
drawn  up  by  the  legal  gentlemen  belong- 
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ing  to  the  council,  namely,  Mr.  Turton 
and  Mr.  Charles  Duller,  with  the  view  of 
makiug  the  Canadians  a  more  orderly 
people.  The  noble  Lord  the  Secretary 
for  the  Home  Department  said  that  he  did 
not  intend  to  prosecute  any  party  in 
Canada.  But  had  not  some  parties  been 
prosecuted  without  inquiry,  and  without 
the  means  of  justifying  themselves,  and 
this  directly  in  violation  of  the  pledge  given 
by  the  noble  Lord  the  governor  of  Canada  ? 
Nearly  every  one  of  the  persons  who  had 
taken  a  leading  part  in  liberal  politics  in 
Canada  had  been  sentenced  to  banish- 
ment to  the  Bermudas.  Lord  Durham 
said  in  reference  to  this  part  that  the 
course  that  he  had  taken  was  not  likely  to 
favour  their  proceedings.  And  the  secre- 
tary of  this  noble  Lord  stated  he  supposed 
that  these  acts  with  regard  to  the  pri- 
soners would  appear  horribly  unconstitu- 
tional and  despotic.  This  person,  who 
was  at  once  secretary  to  the  Governor, 
alias  Member  of  the  Council,  aZtas  Chief 
Commissioner  for  the  distribution  of  un- 
appropriated lands,  alias  Member  for 
Liskeard  appeared  since  his  arrival  in  the 
colony  to  have  had  a  communication  with 
one  of  the  most  sanguinary  men  in  Ca- 
nada. This  was  a  Mr.  Thorn  :  one  of  that 
name  had  already  caused  some  trouble  to 
the  noble  Lord,  and  he  was  not  the  only 
Mr.  Thom  of  a  sanguinary  disposition  who 
would  give  the  noble  Lord  trouble.  This 
person  was  the  editor  of  a  Tory  paper  in 
Canada— r^e  Montreal  Herald.  That 
paper  recommended,  that  if  M.  Papineau 
should  presume  to  put  his  foot  in  Canada, 
that  he  should  at  once  be  put  to  death ; 
and  he  expressed  his  regret,  that  the  un- 
fortunate prisoners  who  had  been  taken 
had  not  at  once  been  hanged,  instead  (to 
use  his  own  words)  of  being  kept  in  gaol 
to  be  fattened  for  the  gallows.  [The  hon. 
Member  read  an  extract  from  The  Mon- 
treal Herald,  in  which  Mr.  Thom  spoke  of 
having  communication  with  Mr.  Bullcr.] 
This  was  a  specimen  of  the  manner  in 
which  persons  connected  with  the  present 
Government  of  Canada  kept  themselves 
from  party  associations.  This  man  stated, 
that  he  was  an  intimate  fiiend  of  the 
secretary  of  the  Governor,  and  was  in 
constant  communication  with  him.  There 
was  another  appointment  to  which  he 
should  also  call  the  attention  of  the  Ilonso 
for  a  few  minutes;  and  he  did  so  becanso 
he  should  not  liavo  an  opportunity  for 
some  time  of  entering  on  the  matter.  It 


would   almost  appear,  that  everything 
that  had  been  done  in  Lower  Canada  was 
illegal  and  irregular,  and  that  every  ap» 
pointment  that  had  been  made  was  calcu- 
lated to  cause  dissatisfaction,  and  lead  the 
people  to  believe,  that  they  were  not 
treated  ytith  proper  respect.    He  found 
that  Mr.  Arthur  Buller  had  been  made 
judge  of  the  Court  of  Appeal  of  the 
colony,  which  was  the  chief  court  in  Ca- 
nada.   Now,  Mr.  Arthur  Buller  was  a 
young  barrister  of  four  years'  standing, 
and  those  hitherto  appointed  to  this  court 
had  been  the  greatest  and  most  able  law- 
yers in  the  country;  and  this  young  law- 
yer hud  been  passed  over  the  heads  of 
persons  of  the  greatest  learning  and  ex- 
perience, and  had  been  appointed  to  this 
high  and  important  office.    Would  it  be 
tolerated  in  England,  that  a  young  bar- 
rister of  four  years'  standing,  and  without 
experience  in  his  profession,  should  be 
made  a  judge  of  the  Court  of  Appeal! 
It  would  almost  appear,  that  anything 
might  be  done  with  impunity  in  the  oiA>- 
nies,  and  that,  no  matter  how  illegal  and 
irregular  a  proceeding  might  be  at  home, 
it  must  be  borne  in  the  colonies.  But, 
setting  aside  the  illegality  of  this  appoint- 
ment, it  was,  to  say  the  least  of  it,  biriily 
inexpedient  and  impolitic.  Lord  Durham 
was  sent  out  to  Canada  to  supply  the  place 
of  a  provisional  legislature,  andftlkere  was 
nothing  which   the  former  L^slatuR 
could  do  which  could  not  be  done  by  him. 
Supposing  a  former  Governor  had  made 
such  an  appointment,  would  it  have  been 
rescinded  or  not  by  the  Legislature?  He 
was  satisfied,  that  it  would  have  been  re- 
sisted to  the  utmost,  and  he  was  also  con- 
vinced, when  an  independent  Legidalnre 
was  restored  to  this  colony,  that  it  would 
refuse  the  supplies  if  such  an  appointment 
was  persisted  in.  Therefore,  he  contended, 
that  it  was  highly  inexpedient,  unwisOt  and 
unconstitutional  on  the  part  of  Lord  Dur- 
ham to  pursue  such  a  course  as  that  whidi 
he  had  hitherto  followed.  He  also  thoi^ht 
that  the  conduct  of  the  Government  athqam 
was  such  as  to  justify  all  parties  in  com- 
plaining of  it  as  weak  and  flnctuatiBg. 
What  was  the  cause  of  the  recent  pio- 
ceedings?    On  Thursday  the  Prime  Mi- 
nister of  the  Crown  vindicated  the  mfi- 
nancc  that  had  been  issued  by  Laid 
Durham  as  a  right  and  proper  one,  and 
stated,  that  the  success  of  this  bill  wonU 
be  attended  with  the  most  disastioas  lih 
suits  to  the  Dritish  connexion  with  Cua£ 
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but  Boding  that  a  majority  of  the  other 
House  was  against  him,  the  noble  Vis- 
count came  down  on  Friday,  and  yielded 
on  every  point,  and  admitted  the  illega- 
lity of  the  ordinance,  and  at  once  gave  up 
all  matter  in  dispute,  and  sacrificed  Lord 
Durham.  On  that  occasion  he  talked  in 
a  most  extraordinary  tone,  and  likened  the 
majority  opposed  to  him  to  a  low  and 
truculent  democracy. 

The  Speaker  interrupted  the  hon.  Mem- 
ber, and  stated,  that  he  could  not  be 
allowed  to  allude  in  that  manner  to  the 
proceedings  of  the  other  House. 

Mr.  Leader  would  readily  bow  to  the 
Chair.  He  would,  therefore,  assume  that 
in  some  former  period  a  certain  great 
Minister  had  called  the  majority  of  a 
great  assembly  of  legislators  a  low  and 
truculent  democracy.  What  strange  lan- 
guage this  would  be  for  a  noble  Viscount 
to  use  who  came  into  power  by  the  aid  of 
the  people,  and  who  maintained  himself 
in  it  only  by  the  aid  of  the  people,  to 
complain  of  those  opposed  to  him  imi- 
tating the  people.  He  knew  not  by  what 
acts  or  means  the  noble  Lord  and  his  col- 
leagues expected  to  maintain  themselves 
in  power.  If  the  head  of  them  denounced 
a  democracy  in  this  way,  was  it  that  he 
wished  it  to  be  understood  that  he  relied 
on  court  favour  ?  which,  indeed,  he  might 
have  in  a  high  degree,  but  which  support 
he  would  find  to  be  weak  in  comparison 
with  that  which  he  formerly  derived  from 
the  people.  For  his  own  part,  he  thought 
that  the  country  had  a  right  to  complain 
of  the  conduct  of  the  Government  in  de- 
nouncing that  on  Thursday  as  being  at- 
tended with  imminent  danger  to  the  coun- 
try, and  on  Friday  being  prepared  to 
adopt  it  when  they  found  the  majority  of 
the  other  House  determined  to  force  it  on 
them.  On  Thursday  the  noble  Viscount 
at  the  head  of  the  Government  declared 
that  the  ordinance  was  good  and  legal  and 
proper,  and  on  Friday  he  came  down  and 
admitted  that  it  was  illegal  and  bad,  that 
he  was  perfectly  indifferent  to  it.  Under 
these  circumstances,  he  thought  that  Lord 
Durham  had  a  good  ground  of  complaint 
against  his  colleagues  in  the  Government ; 
for  they  had  sacrificed  him  to  the  majority 
against  him  in  the  other  House.  He 
might  say,  that  although  there  was  an 
adverse  majority  in  one  branch  of  the 
liegislature,  this  was  not  the  case  with 
respect  to  the  House  of  Commons,  and 
Ministers  could  with  advantage  vindicate 
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and  defend  their  absent  friend  and  col- 
league there,  and  prevent  any  measure 
passing  which  censured  him  to  a  certain 
extent.  They,  however,  intended  to  let 
it  pass  through  this  House  without  oppo- 
sition ;  the  noble  Earl  might,  therefore, 
fairly  complain  of  the  conduct  of  Mi- 
nisters, as  the  people  out  of  doors  did,  of 
their  being  weak  and  contradictory  in 
their  policy.  He  thought  that  it  was  a 
weak  and  immoral  Act  to  pass  a  bill  of 
indemnity,  and,  therefore, he  objected  to  it. 
In  conclusion,  he  knew  not  on  what  ground 
her  Majesty's  Ministers  would  defend  the 
desertion  of  their  friends  any  more  than 
the  desertion  of  the  principles  they  pro- 
fessed; but,  he  believed,  that  they  would 
require  bills  of  indemnity  for  many  more 
Acts  besides  the  present. 

Mr.  Hawes  thought  that  any  one  anxious 
to  promote  peace  in  Canada  would  have 
been  desirous  to  avoid  everything  that  was 
likely  to  throw  impediments  in  the  way  of 
the  Government.  He  regretted  that  his 
hon.  Friend  who  had  spoken  last  should 
have  concluded  his  speech  with  a  general 
declaration  of  disapprobation  at  the  con- 
duct of  the  Government.  He  had  never 
been  an  obsequious  supporter  of  the  Go- 
vernment, for  whenever  he  had  thought  it 
to  be  his  duty  to  oppose  them,  he  had 
never  hesitated  to  do  so  ;  but  in  a  ques- 
tion like  the  present,  involving  the  interest 
of  a  large  and  important  mercantile  class, 
and  the  peace  and  welfare  of  a  most 
valuable  colony,  he  should  have  thought 
that  it  would  have  been  considered  by  all 
parties  as  most  desirable  to  abstain  from 
matters  calculated  to  produce  excitement. 
He  was  of  opinion  that  such  a  bill  of  in- 
demnity should  not  have  been  allowedto 
pass  the  other  House ;  and  if  any  one 
pressed  the  House  to  a  division  on  the 
subject  he  would  vote  against  it,  as  he 
thought  that  both  the  Governor  of  the 
colony  as  well  as  the  Government  should 
be  made  responsible  for  their  conduct,  and 
he  was  glad  to  find  that  the  noble  Lord 
and  his  colleagues  were  prepared  to  answer 
for  the  course  that  they  had  taken.  He 
could  not,  however,  agree  with  the  hon. 
Member  for  Westminster  in  the  view  that 
he  had  taken  of  these  proceedings,  and 
that  the  proceedings  in  Canada  should  be 
described  in  the  manner  in  which  they  had 
been.  He  repeated  that  if  the  Governor 
of  Canada  had  acted  irregularly  he  should 
be  made  responsible ;  but  with  regard  to 
the  Earl  of  Durham  he  did  not  ask  for  this 
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bill,  nor  did  he  nor  her  Majesty's  Ministers 
require  it.    No  party  that  was  responsible 
for  the  acts  he  had  done  called  for  it,  and 
if  it  had  been  introduced  and  carried 
through  the  other  House,  it  was  against 
the  wishes  and  inclinations  of  the  Govern- 
ment ;  for  if  the  wishes  of  the  noble  Lords 
connected  with  it  in  another  place  had 
been  consulted,  it  would  have  been  rejected 
altogether.    He  clearly  understood  the 
noble  Lord  below  him,  and  a  noble  Vis- 
count elsewhere,  to  declare  that  they 
abided  by  the  general  course  pursued  by 
Lord  Durham,  and  that  they  were  prepared 
to  take  upon  themselves  any  share  of  the 
responsibility  for  his  acts.    If  the  course 
that  that  noble  Earl  had  pursued  was 
thought  objectionable  to  the  best  interests 
of  the  country,  the  House  should  have  been 
called  upon  to  give  a  distinct  expression 
of  opinion  on  his  conduct,  and  this  should 
have  been  followed  up  by  a  vote  of  cen- 
sure, and  by  a  declaration  of  a  want  of 
confidence  in  the  Government,  instead  of 
resorting  to  an   indirect  and  cowardly 
attack  on  Lord  Durham,  for  he  could  not 
help  regarding  the  present  bill  as  such. 
He  could  have  understood  such  a  course 
of  proceeding ;  but  when  he  looked  to  the 
preamble  of  the  bill,  he  could  not  help  feel- 
ing that  the  peace  and  security  of  the  pro- 
vince might  be  sacrificed,  which  it  was 
alleged  the  promoters  of  this  bill  had  so 
much  at  heart ;  and  under  the  pretence  of 
the  illegality  of  sending  certain  persons  to 
the  Bermudas,  they  had  stepped  in,  and 
forced  an  indemnity  on  him  and  the  exocu> 
tivc   Government,   which    they  neither 
sought  for  nor  required.    If  these  im- 
proper or  illegal  acts  had  been  committed, 
they  should  deal  with  the  executive  Go- 
vernment, nnd  with  the  Governor  of  this 
distant  province,  and  look  to  them  for  a 
defence  and  explanation  of  their  conduct, 
but  he  protested  against  this  insidious  and 
indirect  mode  of  proceeding.    But  it  ap- 
peared that  the  conduct  of  the  Earl  of 
Durham — he  did  not  look  to  any  individual 
act,  but  to  the  general  result  of  his  con- 
duct— had  proved  perfectly  satisfactory  to 
all  persons  connected  with  this  colony. 
What  was  the  case  with  the  merchants 
connected  with  the  trade  of  Canada  ?  He 
had  in  the  city  asked  this  class  of  persons 
most  deeply  interested  in  the  welfare  of  the 
colony,  whether  under  Lord  Durham's 
administration  property  was  less  secure  ? — 
whether  the  disturbances  had  increased  ?— 
whether  there  was  a  greater  want  of  con- 


fidence in  the  Government  of  Lord  Darfaam 
than  was  formerly  the  case  at  regarded 
other  Administrations? — and  whether  the 
probability  of  the  return  of  peace  and 
tranquillity  was  less  than  had-formerly  been 
the  case  ?  and  he  uniformly  found  that 
the  result  of  his  inquiries  was  favonrable 
to  the  policy  of  Lord  Durham,  and 
that  the  continuance  of  the  same  syilem 
was  more  likely  than  anything  else  to 
promote  a  permanent  and  satisfactory 
connection  between  the  mother  country 
and  the  province.  The  present  nieatvra 
purported  in  the  preamble  to  be  a  bill  of 
indemnity  ;  but  Lord  Durham  waa  not 
only  willing,  but  anxious,  to  bear  all  the 
responsibility  that  he  could  be  liable  to  for 
his  conduct,  and  the  Ministers  were  will- 
ingto  share  that  responsibility;  and  he 
was  sure  if  time  were  given  for  an  explana* 
tion  a  most  satisfactory  rindication  would 
be  given  for  all  the  proceedings  now  com- 
plained of.  He  would  asky  had  Lord 
Durham  shed  a  single  drop  of  blood  or 
confiscated  a  single  estate  since  he  had 
been  in  Lower  Canada  ?  The  hon.  I|e«- 
ber  for  Westminster  had  moved  for  a  return 
of  the  number  of  persons  executed  and  df 
the  estates  confiscated  in  Upper  Canada. 
Why  had  he  not  moved  for  anoh  a  -lOiam 
with  respect  to  the  lower  province  aiaea 
the  noble  Earl  had  been  there  ?  The 
hon.  Gentleman  had  not  done  so,  becama 
he  presumed  that  the  hon.  Member  wai 
aware  that  no  blood  had  been  died  in 
Lower  Canada  since  the  arrival  of  the  noble 
Earl,  that  no  estates  had  been  conflscaled, 
and  that  no  complaints  had  been  made  af 
the  policy  that  had  been  pursued*  He  ha4 
conversed  with  a  numberof  persons  in  the 
city  who  were  connected  with  Canadat  end 
he  had  questioned  them  as  to  the  cdaiae 
pursued  by  Lord  Durham,  and  he  bad 
uniformly  found  the  answer  to  be  the  saaWi 
namely,  that  the  province  was  moraqaiel^ 
and  that  if  the  same  policy  was  adheradM 
a  state  of  most  satisfactory  and  pfirmanaflt 
tranquillity  was  likely  to  ensue.  Thiawai 
the  result,  while  the  whole  indignation  af 
Parliament  was  to  be  opened  on  Lord  Dni^ 
ham  for  restoring  peace.  It  appeamd'tte 
that  the  persons  who  had  been  aentanead 
had  pleaded  guilty  [Mr.  /Racier,  nOf  to  I] 
The  hon.  Member  said  no,  and  In  4lt 
course  of  his  speech  had  read  a  part  ot  ft 
document  with  the  intention  of  anpporliig 
this  assertion.  Loni  Durham,  honosilj 
had  declared  that  these  peradna  hii 
acknowledged  their  treaiony^  an4'  '^10 
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thrown  themselves  on  the  mercy  of  ih 
Crown.  The  hon.  Gentleman,  therefore, 
must  excuse  him  for  reljing  rather  on  the 
authority  of  the  noble  Earl  than  on  the 
inference  of  the  hon.  Member.  It  might 
appear  in  the  eyes  of  some  to  be  a  very 
light  affair  to  take  up  arms  against  their 
country,  but  those  who  countenanced  such 
a  proceeding  entertained  opinions  to  which 
he  could  never  yield  his  approbation.  He 
was  glad  to  Bnd  that  the  noble  Lord  below 
him  concurred  in  the  opinions  which  he 
had  expressed,  and  he  was  glad  to  find 
that  the  noble  Lord  was  prepared  to  express 
himself  as  he  had  done  respecting  the 
preamble  of  the  bill.  It  had  been  alleged 
that  the  groundwork  of  the  bill  was  essen- 
tial to  the  security  of  the  province,  but  he 
thought  that  if  such  was  the  opinion  of 
certain  persons  they  should  have  en- 
deavoured to  induce  Parliament  to  censure 
the  executive  government,  for  the  noble 
Lord  stated,  that  he  and  his  colleagues 
were  willing  to  take  upon  themselves,  the 
responsibility  of  their  proceedings.  If  there- 
fore, the  Government  objected  to  this  bill, 
and  were  prepared  to  answer  for  the  con- 
duct of  the  Governor  of  Canada,the  hostility 
of  hon.  Gentlemen  should  not  be  directed 
against  Lord  Durham,  who  was  not  here 
to  answer  for  liimself.  It  appeared,  how- 
ever, that  the  party  opposite  could  not 
wait,  but  appeared  glad  to  avail  them- 
selves of  the  earliest  opportunity  of  pass- 
ing what  might  appear  to  be  an  indirect 
Censure  upon  that  noble  Earl.  The  noble 
Lord  opposite  had  dwelt  on  the  conduct 
of  the  noble  Earl,  and  had  strongly  sup- 
ported the  bill,  which  had  been  carried  by 
the  exertions  of  his  friends  elsewhere.  No 
doubt  the  supporters  of  this  bill  were  influ- 
enced a  great  deal  by  party  spirit.  Before 
he  sat  down,  he  felt  called  upon  to  say  a 
few  words  in  vindication  of  an  absent 
friend,  who  he  thought  had  been  most 
unfairly  attacked  by  the  hon.  Member  for 
Westminster.  He  believed  that  the  person 
to  whom  he  alluded  was  also  a  friend  of 
the  hon.  Member — he  alluded  to  the  hon. 
Member  for  Liskeard — [Mr.  Leader:  No; 
1  disown  him.]  For  his  part  he  should  be 
most  unwilling  to  disown  or  cast  off  a 
friend  in  that  way.  He  was  satisfied  that 
the  abilities  of  his  hon.  Friend,  as  well  as 
his  general  bearing  and  demeanour  in  that 
House,  was  such  as  to  ensure  to  him  the 
respect  of  most  hon.  Members,  in  spite  of 
any  distinction  of  party  politics.  With 
respect,  however,  to  the  publication  of 


these  letters,  he  would  ask  ought  his  hon. 
Friend  to  be  made  responsible  for  their 
publication  ?  The  fact  was,  that  some 
extracts  from  some  private  letters  of  his 
hon.  Friend  had  been  inserted  in  a  news- 
paper, and  he  had  been  dragged  into  a 
public  discussion,  and  made  responsible 
for  certain  expressions  without  his  know^ 
ledge,  and  without  his  sanction.  He  did 
not  envy  the  feelings  nor  the  taste  of  those 
persons,  who  had  thus  dragged  the  name 
of  Mr.  Charles  BuUer  before  the  House  ; 
but  he  was  sure  that  when  his  hon.  Friend 
read  the  debate  of  what  had  taken  place, 
that  he  would  readily  furnish  a  most  tri- 
umphant vindication  of  his  conduct.  He 
repeated  that  he  did  not  think  that  they 
should  pass  this  bill  of  indemnity ;  but  if  he 
were  to  go  to  a  division  to  reject  it,  he  might 
not,  perhaps,  find  a  seconder  to  his  motion ; 
he  should  therefore  content  himself  with 
protesting  against  it.  He  thought  that 
the  executive  government  should  be  made 
responsible  for  their  proceedings,  and  they 
had  expressed  their  readiness  to  be  so ;  all 
parties,  however,  seemed  determined 
that  the  bill  should  pass.  He  exceedingly 
regretted  this,  as  he  thought  that  it  would 
interfere  with  the  government  in  Canada, 
in  the  most  objectionable  manner,  and 
that  it  would  be  found  necessary  here- 
after to  retrace  their  steps,  and  they  would 
also  be  setting  a  bad  precedent  in  pursuing 
the  course  which  they  did.  He  could  not 
help  feeling  that  this  bill  was  founded  on 
the  proceedings  of  one  of  those  spirits, 
who  were— 

"  Anything  by  turns,  and  nothing  long." 
The  hon.  Member  concluded  by  protest- 
ing against  a  bill  for  such  a  purpose  as 
the  present,  and,  above  all,  as  it  had  not 
been  brought  in  by  the  executive  ;  and  he 
trusted  that  it  would  not  serve  as  a  pre- 
cedent. 

Sir  W,  Follett  was  anxious  to  offer  a 
few  observations  to  the  House,  more  par- 
ticularly after  the  allusion  which  had  been 
made  by  the  noble  Lord  opposite,  as  to  the 
share  which  he  took  in  the  discussions  on 
the  Canada  Government  Bill.  In  mak- 
ing these  observations,  he  should  endea- 
vour to  avoid  the  example  of  the  hon. 
Gentleman  who  had  just  spoken,and  should, 
as  far  as  possible,  abstain  from  adverting  to 
the  wisdom  or  policy  which  had  dictatedthe 
ordinances  in  question.  He  quite  agreed 
in  what  had  fallen  from  the  noble  Lord 
opposite,  that  the  Governor-general  was 
placed  in  a  situation  of  great  delicacy  and 
2S2 
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difficulty,  and  he  admitted  further,  that 
i'arliamcnt  was  not  in  possession  of  suffi- 
cient information  as  to  the  facts  and  cir- 
cumstances of  the  case,  and  the  precise 
difficulties  which  surrounded  Lord  Dur- 
ham, to  enable  it  to  come  to  any  decided 
or  just  opinion  as  to  the  wisdom  or  policy 
of  that  noble  Lord's  proceedings;  and, 
therefore,  if  the  question  was  limited  to 
(he  conduct  of  the  noble  Lord,  within  the 
scope  of  the  authority  given  him,  he 
should  at  once  have  said,  that  it  would  be 
the  wiser  and  more  proper  course  for  Par- 
liament not  to  direct  its  attention  to  the 
subject  until  it  should  be  in  full  possession 
of  every  fact  of  the  case.    But  the  ques- 
tion was  not  limited  to  this  point.  In 
making  the  observations  he  felt  it  his  duty 
to  address  to  the  House,  he  would  dis- 
tinctly say,  that  he  was  perfectly  willing  to 
give  Lord  Durham  every  credit  for  the 
integrity  of  his  motives,  and  to  admit  his 
belief  that  the  noble  Lord's  object  in  pass- 
ing these  ordinances,  was  the  humane  one 
of  saving  the  lives  of  the  parties  who  had 
violated  the  law;  yet,  at  the  same  time,  he 
(Sir  William  Follett)  found  it  difficult  to 
account  for  the  extraordinary  manner  in 
which  these  edicts  had  been  passed.  The 
Parliament  of  this  country  had  passed  an 
not  giving  to  the  person  to  be  appointed 
Governor-general  of  Canada,  the  power 
of  passing  certain  laws  during  the  sus- 
pension of  the  constitution  in  that  coun- 
try, with  the  advice  and  consent  of  a  spe- 
cial council,  not  to  consist  of  less  than 
five  persons.    Now,  no  such  special  coun- 
cil was  in  existence  until  the  28th  of 
June,  the  day  on  which  the  edict  passed, 
but  on  that  day,  the  whole  of  the  five 
special  councillors  were  appointed  and 
sworn  in.    Now  could  it  be  supposed  for 
an  instant,  that  these  gentlemen  so  ap- 
pointed and  so  sworn  in,  on  the  28th  of 
June,  could  be  in  a  situation,  advisedly  to 
concur  in  passing  these  ordinances  on  the 
very  same  day,  to  decide  upon  the  propriety 
and  justice  of  sentencing  eight  persons  to 
transportation,  of  denouncing  the  punish- 
ment of  death  on  fifteen  other  persons 
should  they  return  to  Canada,  and  of  ex- 
empting other  persons  from  any  punish- 
ment at  all?    It  was  quite  absurd  under 
such  circumstances  to  talk  of  the  Gover- 
nor-general having  acted  in  this  matter 
by  and  wiihthe  advice  of  his  special  coun- 
cil. It  was  quite  impossible  that  these  spe- 
cial councillors  could  have  duly  examined 
the  cjiounistanres  or  sifted  the  evidence 


in  the  case  of  these  partieB,  or  conld  have 
had  time  to  form  a  sound  judgment  whe« 
ther  they  were  respectively  worthy  of  par- 
don, or  had  merited  transportation,  or 
ought  to  be  for  ever  excluded  from  the 
province  on  pain  of  death.  Bat  this  was 
not  the  only  point.  The  question  which 
forced  itself  upon  the  attention  of  Par- 
liament was  this,  and  a  most  important 
one  it  was,  considering  what  very  serious 
consequences  might  arise  from  any  doubts 
being  raised  as  to  the  legality  of  these  or- 
dinances, and  from  the  circumstance  of 
their  being  disallowed  by  her  Majesty's 
Ministers.  The  question  was,  whether 
Lord  Durham  had  not  exceeded  the  very 
large  and  ample,  nay,  the  strong,  the 
arbitrary,  the  coercive  powers— for  such 
they  were  undoubtedly — which  had  been 
given  him.  The  question  was,  whether 
he  had  not  passed  ordinances  which  were 
not  warranted  by  the  powers  vested  in 
him.  I^t  the  House  consider  for  a  obo- 
ment  how  enormous  was  the  power  which 
the  noble  Lord  must  be  assumed  to  pos- 
sess to  make  these  ordinances  legal.  He 
himself  had  no  doubt  whatever  as  to  their 
illegality.  He  had  a  perfect  recoIlcctk» 
of  the  discussions  which  took  place  in  the 
House  on  the  Canada  Qoveromeot  Bill. 
He  in  particular  clearly  remembered  all 
that  was  said  by  the  introducer  of  the  bill, 
and  by  other  members  of  the  Government, 
and  his  full  conviction  was,  that  it  had 
never  been  the  intention,  at  all  events,  of 
Parliament,  to  give  the  Govemor-gcaerel 
of  Canada  any  such  powers  as  the  compe* 
tency  to  pass  these  ordinances  most  as- 
sume him  to  possess.  If  any  such  power 
was  given  him  by  the  Canada  Actp  he 
(Sir  William  Follett)  was  quite  sure  that 
such  was  entirely  contrary  to  the  intention 
of  at  least  the  great  body  of  those  who 
sanctioned  the  measure.  It  was  qaile 
impossible  that  these  ordinances  coald  be 
legal,  unless  I^rd  Durham  was  held  to  be 
invested  with  absolute  and  nnoontrollsii 
power,  not  only  over  the  property  and 
liberty,  but  over  the  lives  of  every  bhabi- 
tant  of  the  province.  He  did  not  sseaa 
to  say,  that  even  if  such  imoMnae  power 
existed  in  Lord  Durham,  it  wmM  be 
abused;  but  of  this  he  felt  clear^  thai  if 
these  ordinances  were  legal,  the  power  ef 
the  Governor-general  of  Canada,  with  his 
shadow  of  a  council,  was  aheolote  aai 
uncontrolled  ))ower  over  the  lives  and  fM- 
pcrty  and  liberty  of  every  person  in  llo 
province  J  was  a  power  agaio||  whMi^i 
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appeal  could  be  made,  and  which  was 
exempt  from  any  interference  on  the  part 
of  the  Crown.  The  question  here  was  not 
whether  the  Governor-general  had  power 
to  interfere  with  the  criminal  law,  but 
whether  he  had  power  to  set  himself  above 
all  law,  whether  it  was  competent  in  him, 
by  his  own  arbitrary  Hat  to  declare  certain 
persons  to  be  guilty,  and  that  they  shall 
suffer  transportation  or  death  at  his  dis- 
cretion and  mere  will.  He  would  put  it 
to  the  House,  if  such  a  proposition  had 
been  hazarded  to  invest  the  Governor-ge- 
neral of  Canada  with  such  monstrous 
power  as  this,  whether  such  a  proposition 
would  not  instantly  and  indignantly  have 
been  rejected  by  the  House.  No  bill  could 
ever  have  passed  which  gave  any  man 
whatever,  how  high  soever  his  character, 
such  powers  as  these.  Reference  having 
more  than  once  been  made  to  the  proviso, 
which  he  (Sir  W.  Follett)  was  described 
as  having  introduced  into  the  bill,  he 
begged  to  say  a  few  words  as  to  the 
manner  in  which  that  proviso  had  been 
introduced,  and  the  object  for  which  it  was 
framed.  The  noble  Secretary  of  State, 
opposite,  when  he  came  down  to  propose 
to  Parliament  to  suspend  the  Canadian 
constitution,  said  :  — 

"  We  are  obliged  to  suspend  the  Legislative 
Assembly  of  Lower  Canada ;  we  cannot  call 
them  together ;  and  in  the  absence  of  a  Legis- 
lature there,  it  will  be  necessary  to  send  out  a 
Governor,  for  the  purpose  of  collecting  the 
opinions  and  sentiments  of  the  inhabitants  of 
both  provinces,  for  the  purpose  of  seeing 
whether  we  cannot  introduce  a  new  constitu- 
tion, and  a  new  form  of  Government  there, 
which  may  remedy  the  evils  and  difficulties 
which  now  exist." 

The  measure  accordingly  introduced, 
was  strong,  was  arbitrary,  was  despotic  in 
its  provisions,  but  under  the  circumstances 
of  the  case,  Parliament  assented  to  it. 
But  what  passed  in  reference  to  the  extent 
of  the  Governor's  legislative  power?  It 
was  represented,  that  as  the  existing 
Legislature  of  Lower  Canada  would  be 
suspended  for  a  time,  it  would  be  necessary 
to  provide  for  the  passing  of  such  Acts  as 
might  be  from  day  to  day  necessary  for 
the  local  interests  of  the  province.  The 
explicit  statement  of  the  Colonial  Secre- 
tary was,  that  he  only  asked  for  such 
limited  power  as  should  enable  the  Gover- 
nor in  Council  to  legislate  on  local  mat- 
ters. There  was  not  one  word  said  about 
criminal  law — npt  one  word  about  juriei 


— not  one  word  about  the  inadequacy  of 
the  existing  means  to  the  due  administra- 
tion of  justice — not  one  word  about  the 
necessity  for  suspending  the  Habeas  Cor- 
pus Act.  But  what  occurred  ?  When 
the  bill  was  6rst  introduced,  it  gave  to  the 
Governor  of  Canada  and  his  Council— 
notwithstanding  the  statement  that  all  that 
was  wanted  was  a  limited  legislative 
power — it  gave  the  Governor  the  power  of 
making  such  laws  and  ordinances  as  might 
be  for  the  good  government  of  the  pro- 
vince, without  any  restriction  at  all,  ex- 
cept this,  that  he  was  not  to  interfere 
with  any  of  the  provisions  of  the  Act  of 
1791  respecting  the  mode  of  electing 
members  of  the  Legislative  Assembly.  It 
was  considered  that  the  effect  of  this  would 
be  to  give  the  Governor  the  power  of 
interfering  with  the  Acts  of  the  Imperial 
Parliament,  and  with  the  fundamental 
and  constitutional  institutions  of  the  pro- 
vince. Upon  this  objection  being  made, 
an  alteration  was  proposed  by  the  Go- 
vernment for  the  purpose  of  restricting  the 
legislative  power  of  the  Governor  to  that 
of  passing  such  laws  as  the  Colonial  Legis- 
lature was  empowered  to  make.  It  did 
not,  however,  appear  to  the  Gentleman 
on  his  (Sir  W.  Follett*s)  side  of  the  House, 
that  this  amendment  went  far  enough  ;  it 
excluded,  certainly,  the  Governor,  from 
suspending,  altering,  or  repealing,  the 
general  statutes  of  the  Imperial  Parlia- 
ment ;  but  it  so  happened  that  the  Impe- 
rial Parliament  had  given  the  Colonial 
Legislature,  power  to  alter,  suspend,  and 
repeal  certain  of  the  Acts  of  the  Im- 
perial Parliament,  and  it  was  felt  that 
though  this  might  be  a  very  proper  power 
to  give  the  Colonial  Legislature,  which 
was  legislating  permanently  for  the 
province,  it  was  one  which  ought  not 
to  be  given  to  a  functionary,  sent  out 
for  a  temporary  purpose.  He  (Sir  William 
Follett),  among  others,  had,  therefore, 
insisted,  that  the  Governor  and  council 
should  not  be  empowered  to  interfere 
with  any  Acts  of  the  Imperial  Parliament, 
or  any  Colonial  Acts,  bearing  upon  these 
Acts.  A  proviso  to  this  effect  was 
adopted  by  the  hon.  and  learned  Gen- 
tleman opposite,  and  inserted  in  the  bill. 
Throughout  the  discussion  he  had  insisted 
upon  the  principle  that  the  Governor- 
general  should  not  have  the  power  of 
interfering  with  any  acts  of  the  Imperial 
Parliament ;  and  it  had  been  as  distinctly 
declared  by  Qoycromefit  a^d  by  hon^ 
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Gentlemen  opposite,  that  the  only  object 
in  view  was,  to  empower  the  Governor  to 
pass  such  laws  as  the  common  local  inter- 
ests of  the  province  should  from  time  to 
time  require.     No  reference  at  all  was 
made  to  the  criminal  law  of  the  province 
or  the  mode  of  administering  justice  there 
In  suggesting  the  proviso  in  question  he 
could  assure  the  House,  that  he  had  no 
intention  whatever  of  fettering  the  Go 
vernor  with  reference  to  the  criminal  law 
He  had  not  had  the  subject  in  his  mind 
at  all.    To  return  to  the  ordinances,  it 
appeared  to  him,  that  they  were  clearly 
illegal ;  the  Colonial  Legislature  itself  had 
never  any  power  to  pass  such  ordinances 
as  these.    Let  the  House  consider  what 
these  ordinances  were.     First,  the  Go- 
vernor and  his  Council  said,  "  Here  are 
eight  men  who  have  acknowledged  them< 
selves  guilty  of  certain  offences."  Ac- 
knowledged  themselves  !     Where,  to 
whom,  had  they  acknowledged  themselves 
guilty?    Not  certainly  before  any  consti 
tutional  tribunal.     They  had  not  betn 
arraigned,  they  had  not  been  called  upon 
to  plead,  they  had  not  pleaded  guilty,  yet 
here  it  was  stated,  that  these  eight  persons 
had  **  acknowledged  themselves  guilty.'* 
Let  him  ask,  if  such  an  acknowledge 
menl''  as  these  persons  had  made  were 
attempted  to  be  made  use  of  here,  what 
effect  would  it  be  of?    It  could  only  be 
used  as  evidence  to  be  produced  on  their 
trial  before  a  jury,  and  to  which  the  jury 
would   give  only   such  weight  as  they 
thought  proper.    Yet  in  this  case  the  ac- 
cused persons,  without  trial,without  a  jury, 
without  having  an  opportunity  to  call  or  ex- 
amine witnesses,  without  being  even  called 
on  to  plead,  were  at  once  arbitrarily  sen- 
tenced to  transportation  from  the  province. 
This  was  one  ordinance;  what  said  ano- 
hcr?    That  fifteen  persons,  who  stood 
barged  with  a  certain  crime — though  it 
did  not  appear  even  that  an  indictment 
had  been  found  against  them — that  fifteen 
persons  who  stood  charged  with  certain 
crimes,  and  who  were  supposed  not  to  be 
within  the  jurisdiction  of  the  court,  should 
suffer  death  if  ever  they  came  within  that 
jurisdiction,  no  matter  with  what  honest 
intentions  they  might  so  come,  no  matter 
though  they  came  to  plead  their  inno- 
cence and  demand  their  trial  by  the  laws 
of  their  country.    No,  the  edict  declared 
to  these  persons,  *'  You  shall  not  be  tried, 
but  if  you  come  here  to  ask  for  trial  you 
shall,  without  further  ceremony,  be  held 


to  stand  convicted  of  high  treason — ^your 
blood  shall  be  attainted,  your  property 
confiscated,  and  you  shall  suffer  death." 
Was  such  an  ordinance  as  this  one  whidi 
the  legislature  of  Lower  Gaoada  erer 
stood  empowered  to  pass?    Surely  not. 
It  was  an  ordinance  totally  contrary  to 
every  principle,  not  only  of  British  law 
and  of  Canadian  law,  but  of  every  law 
which  he  (Sir  William  Follett)  had  ever 
seen  or  read  of  as  the  law  of  a  civiliied 
country.    By  the  act  of  1774  the  crimiaal 
law  of  Great  Britain  was  declared  to  be 
the  criminal  law  of  Canada.    There  was 
no  doubt,  that  by  the  act  of  1774  express 
power  was  given  to  the  legislature  of  Ga> 
nada  to  make  amendments  and  alterations 
in  the  criminal  law.     But  he  very  much 
doubted  whether  the  colonial  legislature 
would  have  had  the  power  to  altogether 
abolish  the  criminal  law  and  to  hare  said, 
that  the  English  criminal  law  should  not 
prevail  in  the  colony,  but  that  the  law 
should  be  the  criminal  law  of  France.  He 
did  not  think  they  could  pass  such  an 
ordinance  as  that.   There  was  this  eitra* 
ordinary  restriction  by  the  fifteenth  aectien 
of  that  act    At  that  time  the  Imperial 
Legislature  would  not  intrust  the  legisla- 
ture of  Lower  Canada  with  the  power  of 
creating  any    new  offence    where  the 
punishment  was  more  than  three  months 
imprisonment ;    and    bv   the  fifteenth 
section  it  was  declared,  that  no  act  of  the 
colonial  legislature  creating  any  ofivnce 
should  be  valid  without  the  sanction  of 
his  Majesty  in  Council.     By  thip 
tlierefore,  the  colonial  legislature  coald 
have  no  power  of  passing  an  act  of  attahi- 
der,  and,  consequently,  could  not  inflict 
the  punishment  of  death.     But  he  did 
not  rely  upon  thi)  mere  distinctioii  Hi  to 
the  degree  of  punishment  that  was  to  he 
inflicted  ;  he  relied  upon  the  great  prima* 
pie  that  the  colonial  legislature  oouU  ml 
pass  an  act  that  should  be  contrary  allo^ 
gether  to  the  spirit  of  that  statute  of  17M 
still  less  could  they  pass  an  act  Ihiit  w^a 
diametrically  opposed  to  the  prieeip^ 
both  of  equity  and  of  justice,  of  tna  rrjwji 
nal  law  of  this  country.   That  tot 
tinned  in  force  and  practice  till  the 
1791,  when  the  colonial  legiriatqie  w«| 
altered.    An  express  power  to  do  ao  «|e 
not  given  by  the  act  of  1791,  bqt  1m  #| 
not  deny,  that  the  colonial  legialetaie  hi| 
the  power  by  the  act  of  1791  to  wi^i 
amendments  in  the  criminul  \wm  io  ||# 
province.    But  the  act  of  1791  MM! 
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give  them  any  greater  powers  than  the  act 
of  1774.    Therefore  the  colonial  legisla- 
ture noight   have  the  power  of  making 
alterations  in  the  criminal  law,  and  yet 
might  not  have  the  power  of  repealing 
the  act  #  1774,  or  of  making  any  law 
entirely  inconsistent  with  that  act.  That 
being  the  law  the  noble  Lord  (Lord  J. 
Husseli)  might  be  perfectly  right  in  saying 
that  the  ordinance  of  Sir  John  Colborne 
nught  be  perfectly  legal.   It  was  said,  that 
he  had  the  right  of  suspending  the  Habeas 
Corpus  Act.    But  what  was  that  power? 
In  this  country  the  suspending  of  the 
Habeas  Corpua  Act  was  this: — an  net 
was  passed  declaring,  that  certain  persons 
might  be  arrested  by  the  great  officers  of 
State  without  being  bailed  for  a  certain 
time.     But   an   act  of  indemnity  was 
always    required    after  suspending  the 
Habeas  Corpus  Act.    But  H  appeared  by 
the  ordinance  itself  of  Sir  John  Colborne, 
that  what  was  called  an  act  to  suspend 
the  Habeas  Corpus  Act,  was  a  certain 
edict  of  the  colonial  government.  He 
did  not  see  any  reason  to  doubt  the  power 
of  Sir  John  Colborne  to  make  that  edict, 
lie  did  not  think  it  was  quite  prudent  of 
the  noble  Lord,   considering  the  effect 
which  the  discussion  of  these  questions 
might  have  in  Canada,  to  bring  forward 
the  ordinances  of  Sir  John  Colborne,  as  if 
a  question  were  to  be  raised  as  to  their 
legality,  and  as  if  they  were  to  stand  or 
fall  according  as  the  decision  should  either 
be  in  favour  of  the  legality  or  illegality  of 
the  ordinance  issued  by  the  Earl  of  Dur- 
ham.   The  ordinances  of  Sir  John  Col- 
borne might  be  perfectly  legal,  and  yet 
the  ordinance  of  the  Earl  of  Durham 
might  be  perfectly  illegal.    Therefore  he 
could  not  conceive,  when  the  noble  Lord 
saw  the  mischief  which   was  likely  to 
arise  from  having  the  legality  of  Lord 
Durham's    ordinance    discussed,  why 
the  noble    Lord    should    have  raised 
the  question  as  to  the  legality  of  the 
ordinances  of  Sir  John  Colborne.    If  the 
object  of  the  noble  Lord  was  to  insinuate 
that  any  person  on  the  Opposition  side  of 
the  House  was  actuated,  in  the  considera- 
tion of  this  question,  by  .any  thing  like 
political  party  feeling,  he  must  entirely 
deny  the  fact.    He  himself  stated  what 
was  the  impression  on  his  own  mind  when 
the  question  was  6rst  brought  before  the 
House,  and  he  would  now  repeat,  that  his 
impression  was,  that  the  Governor-general 
and  his  Special  Council  were  not  warranted 


to  assume  the  powers  of  the  colonial  Legis- 
lature. That  was  also  the  opinion  of  a 
noble  and  learned  Lord  whose  mind  could 
not  be  suspected  of  being  warped  by  any 
political  bias.  Lord  Denman  had  stated, 
that  he  thought  these  ordinances  were 
illegal,  not  in  consequence  of  the  proviso 
in  the  Act,  but  upon  the  general  principle 
of  law.  He  differed  entirely  from  his 
hpn.  and  learned  Friend  (the  Altorney- 
generalj  he  supposed,  that  the  noble 
and  learned  Lord  had  said,  that  these  or- 
dinances were  unconstitutional  but  not 
illegal.  He  had  understood  the  noble 
and  learned  Lord  to  say,  that  they  were 
illegal.  But,  be  that  so  or  not,  when  it 
was  said,  that  the  ordinances  were  uncon^ 
stitutional,  what  was  the  meaning  of  that  ? 
Unconstitutional  when  applied  to  these 
edicts  was,  he  apprehended  a  description 
of  the  violation  of  what  was  known  as  the 
constitutional  law  of  this  country.  Now, 
no  one  of  the  dependencies  of  the  Crown 
could  have  the  power  of  making  a  law 
which  would  so  interfere  with  the  consti- 
tutional rights  of  this  country.  Then  what 
was  the  law?  Why,  the  Act  of  1774  de- 
clared, that  all  persons  should  be  tried  by 
a  jury,  and  that  the  witnesses  should  be 
examined  in  open  court.  And  what  did 
this  ordinance  say  ?  Why,  in  the  face  of 
the  Act  of  1774,  it  declared  that  these 
parties  who  were  accused  of  high  treason, 
should  not  be  tried  by  a  jury,  that  they 
should  not  have  witnesses  examined  iu 
open  court,  and  that  they  should  not  have 
the  option  of  a  trial.  Sir  John  Colborne 
in  his  edict  said,  to  the  parties — "  If  you 
do  not  come  in  and  take  your  trial  you  shall 
suffer  the  consequences but  this  edict  of 
the  Earl  of  Durham  said — "  If  you  do 
come  and  take  your  trial  you  shall  suffer 
death.*'  It  was  for  the  reasons  he  had  now 
stated,  that  he  thought  these  ordinances 
were  illegal.  He  did  not  speak  of  the 
wisdom  or  the  policy  of  the  proceeding 
taken  by  the  Earl  of  Durham,  though  he 
could  not  help  regarding  it  as  extremely 
injudicious,  because  it  was  impossible  not 
to  see  that  whatever  might  have  been  the 
motive  of  the  noble  Lord  in  passing  an 
edict  of  such  apparent  severity,  the  effect 
of  passing  a  law  gr  ordinance  which  was 
afterwards  set  aside  by  the  Government  at 
home,  and  which  was  denounced  by  Par- 
liament must  be  prejudicial  to  the  colony 
itself.  There  existed  in  Lower  Canada  the 
ordinary  powers  of  the  criminal  courts  of 
this  country.  If  a  person  were  indicted 
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for  a  crime  und  ubsconilcd,  the  Govern- 
ment might  by  ])roclaiming  him  in  the 
proper  courts  obtain  a  judgment  of  out- 
lawry against  him,  t!»e  etlect  of  wljich  was 
as  if  the  party  were  convicted  of  the  of- 
fence.   But  what  was  a  bill  of  attainder? 
Generally  it  was  only  to  carry  into  more 
full  elFect  the  ordinary  proceedings  of  the 
law.    It  was  this:  —  If  a  person  did  not 
come  in  to  take  his  trial  at  a  certain  time, 
then  the  bill  of  attainder  declared,  that 
punishment  should  follow  as  if  the  party 
had  been  outlawed  or  convicted.    He  was 
not  aware,  nor  did  he  believe,  that  there 
was  any  instance,  except  where  a  person 
was  actually  in  arms  against  the  Crown,  in 
>vhich  a  bill  of  attainder  had  passed.  The 
edict  of  Sir  John  Colbornc  was  in  the 
nature  of  a  bill  of  attainder  ;  but  that  of 
the  Earl  of  Durham  was  not.    The  first 
said  to  the  party,  **  If  you  do  not  come  in 
and  take  your  trial  you  shall  be  punished;" 
but  the  second  said,  **  If  you  do  come  in 
you  shall  be  punished."    Therefore  one  of 
those  edicts  might  be  legal,  although  it 
was  a  bill  of  attainder,  and  yet  the  other 
might  not,    He  wished  to  ask  the  noble 
Lord  opposite  one  question  as  to  the  effect 
which  the  repeal  of  this  ordinance  of  the 
Earl  of  Duiham  might  have  in  Canada  ? 
If  the  noble  Lord  wished,  on  the  part  of 
the  (iovernment,  to  introduce  any  measure 
with  regard  to  those  persons  who  were 
mentioned  in  the  ordinance  to  do  away 
with  the  eiiect  which  might  be  produced 
by  the  bill  now  declaring  its  invalidity,  he 
did  not  think,  that  on  his  side  of  the  House 
there  would  be  any  objection  to  it.  But 
the  noble  Lord  had  said,  that  he  believed 
the  other  House  of  Parliament  would  not 
consent  to  it,  because  an  amendment  which 
was  proposed  by  the  noble  Viscount  at  the 
head  of  the  Government,  was  declared  by 
the  House  of  Lords  to  be  objectionable. 
AVhy,  he  must  say,  that  if  an  amendment 
couched  in  such  terms  as  that  was,  were 
to  be  ])roposed  now,  he  should  feel  it  is 
duty  most  strenuously  to  oppose  it;  for 
what  was  the  efTect  of  that  proposed  amend- 
ment? Not  to  do  away  with  the  evil  con- 
sequences of  the  illegal  ordinance,  but  to 
vest  powers  in  the  Earl  of  Durham,  which, 
would  have  far  exceeded  those  he  already 
possessed.    He  would  venture  to  say,  that 
the  powers  proposed  to  be  conferred  by 
that  amendment,  were  powers  before  en- 
tirely unheard  of.    It  was  proposed  to 
empower  the  Governor  and  Special  Council 
to  pass  such  laws  and  ordinances  as  might 


be  deemed  necessary  for  the  safety  of  the 
))rovincc  or  for  providing  for  the  trial  or 
punishment  of  persons. engaged  in  treason- 
able  practices.    Who  was  to  judge  as  to 
the  necessity  of  making  laws  and  ordi- 
nances for  the  safety  of  the  (ffbvince? 
Why,  the  persons  in  whom  this  power  was 
to  be  invested.  Now,  without  meaning  any 
reflection  on   the  Earl  of  Durham  (of 
whom,  indeed,  he  did  not  wish  to  say  any- 
thing), he  must  observe,  that  if  the  Go- 
vernment wished  to  give  new  powers  to 
the  Governor  and  Special  Council  in  Lower 
Canada,  in  the  6rst  place  there  ought  to 
be  a  case  of  strong  necessity  made  out  for 
any  new  powers  being  given ;  and^  in  the 
next  place,  those  powers  ought  to  be 
clearly  and  strictly  defined;  and  they 
ought  not  to  give  powers  to  persons  who 
were  to  be  the  sole  judges  of  the  pro- 
priety of  exercising  them.    He  was  there- 
fore, not  surprised  that  the  House  of 
Lords  rejected  Lord  Melbourne's  amend* 
ment.    But  if  the  noble  Lord  were  to  ask 
for  powers  enabling  the  Governor  and 
Special  Council  to  suspend  the  Habeas 
Corpus  Act,  he  did  not  belieTe*  the  Le- 
gislature would  refuse  it;  or  that  they 
would  refuse  their  consent  to  make  some 
provision  to  avoid  the  ill  effect  of  the  repeal 
of  this  ordinance  as  regarded  the  cases 
of  those  men  who  were  mentioned  in  iL 
He  begged  the  noble  Lord«  when  be  said 
he  was  willing  to  take  upon  himself  the 
responsibility  of  annulling  this  ordinance, 
to  consider  maturely  whether  he  ought  to 
be,  or  could  be,  satisfied  with  the  simple 
repeal  of  the  ordinance,  without  any  provi- 
sion being  made  at  all,  either  with  respect  to 
the  men  who  had  been  transported,  or  with 
respect  to  those  who  were  still  at  large,  bat 
who  had  been  the  ringleaders  of  the  rebel- 
lion in  Canada.    He  apologised  to  the 
House  for  having  occupied  their  attentkm 
so  long.  He,  for  one,  regretted  very  much 
that  this  discussion  should  have  taken 
place  at  all ;  at  the  same  time,  he  oonU 
not  help  thinking,  that  if  tbfe  discnssioa 
had  of  necessity  taken  place,  it  was  much 
more  likely  that  a  declaration  by  Paitia- 
ment,  and  by  the  same  Parliament  that 
had  consented  to  grant  these  coereive 
powers  in  the  early  part  of  the  Bciiion, 
that'a  declaration  by  them,  that  they  woold 
not  sanction  any  violation  of  the  lew  in  liie 
province  of  Lower  Canada,  no  matter  from 
what  motive  that  violation  was  oomndtladi 
and  that  they  would  uphold,  acooffdieg^le 
its  known  and  setUed  nifot|  tha  ■dmiw 
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tration  of  criminal  justice  there.  He  could 
not  help  thinkings  that  such  a  declaration 
from  such  a  body  was  likely  to  unite  more 
closely  to  this  country,  all  the  loyal  part 
of  the  inhabitants  of  the  colony  ;  and  he 
should  hope,  would  be  the  means  of  bring- 
ing back  to  a  willing  obedience  to  the  law 
and  government  of  this  country,  that  por- 
tion of  the  people  who  had  for  a  time  been 
misled  by  the  artful  designs  of  wicked  per- 
sons, and  of  binding  the  whole  colony  for 
the  future  in  a  Brm  allegiance  to  the  Bri- 
tish Crown. 

The  Attorney 'General  had  heard,  with 
the  greatest  satisfaction,  the  declaration  of 
the  nobie  Lord,  the  Member  for  North 
Lancashire,  and  the  declaration  of  his 
hon.  and  learned  Friend,  the  Member  for 
Exeter,  that  they  regretted  the  agitation 
of  these  questions.  His  firm  belief  was, 
that  the  agitation  of  these  questions  was 
likely  to  be  attended  with  the  most  dis- 
astrous consequences.  It  was  not  to  be 
ascribed  to  the  Government  that  this  sub- 
ject had  been  brought  before  Parliament. 
Neither  was  it  to  be  ascribed  to  the  noble 
Lord  opposite,  or  to  his  learned  Friend. 
He  believed,  that  they  would  most  reli- 
giously have  abstained  from  bringing  such 
a  subject  forward.  The  Earl  of  Durham 
had  most  successfully  proceeded  in  pacify- 
ing the  dissensions  in  Lower  Canada.  His 
measures  were  received  with  satisfaction 
by  both  parties  in  that  country.  In  that 
country  there  was  no  complaint  of  this  or- 
dinance in  any  quarter;  and  his  firm  be- 
lief was,  that  if  no  objection  had  been 
made  to  it  on  this  side  of  the  water,  all 
would  have  gone  on  smoothly  and  har- 
moniously. The  object  of  the  ordinance 
was  clearly  to  prevent  the  entrance  of  the 
persons  accused  of  taking  part  in  the  re- 
bellion into  Lower  Canada,  without  the 
permission  of  the  Governor,  until  the 
pacification  of  the  province  had  taken 
place.  Those  individuals  would  not  have 
thought  of  entering  the  province  without 
the  permission  of  the  Governor,  who  might 
have  granted  that  permission  to  particular 
individuals  on  particular  conditions,  with- 
out any  complaint  being  made  by  any 
party ;  and  his  belief  was,  that  in  a  short 
time  the  Earl  of  Durham,  who  had  pa- 
triotically undertaken  this  arduous  mis- 
sion, would  have  returned  to  this  country 
covered  with  complete  success.  He  hoped, 
that  that  nobleman  would  still  persevere  in 
the  glorious  task  in  which  he  was  engaged; 
and  that  he  would  set  at  defiance  all  those 


who  were  his  detractors  and  his  enemies. 
But  it  was  impossible  to  disguise  that  there 
was  great  danger  that  his  authority  might 
be  shaken  by  the  attempts  to  attack  the 
policy  which  he  had  pursued.  With  re- 
gard to  the  bill  before  the  House,  he  re- 
gretted exceedingly  that  it  should  ever 
have  been  introduced.  There  existed  no 
necessity  for  it,  for  no  action  ever  would 
have  been  brought,  nor  prosecution  ever 
instituted  or  thought  of  by  the  parties 
named  in  the  ordinance,  if  it  had  not  been 
for  the  ingenuity  of  certain  lawyers  in  this 
country,  who  suggested  the  illegality  of 
that  ordinance.  It  had  been  stated  by 
the  hon.  Member  for  Westminster,  and  by 
the  hon.  Member  for  Lambeth,  that  the 
Earl  of  Durham  did  not  want  this  indem- 
nity. He  agreed  with  those  hon.  Mem- 
bers, that  it  never  would  have  been  re- 
quired, and  that  the  introduction  of  such 
a  measure  was  both  officious  and  insidious. 
But  as  it  had  been  introduced,  and  as  the 
subject  had  been  discussed  and  the  ques- 
tion agitated,  and  as  it  did  appear  to  him, 
on  just  consideration,  that  that  part  of 
the  ordinance  which  was  to  be  executed 
beyond  the  territory  of  Lower  Canada, 
was  not  justified  by  law,  he  had  no  hesi- 
tation in  voting  for  the  bill.  A  bill  of 
indemnity  in  this  case  was  not  at  all  sub- 
ject to  the  objections  which  had  been 
made  against  it  by  the  hon.  Member  for 
Lambeth,  or  by  a  noble  and  learned  Lord 
elsewhere,  because  volenti  non  Jit  injuria. 
All  those  who  could  have  brought  actions 
against  persons  acting  under  the  authority 
of  this  ordinance,  had  confessed  their 
^uilt.  "  Oh,  but,"  said  the  hon.  Member 
for  Westminster,  "  they  did  not  confess 
that  they  were  guilty  of  high  treason; 
they  only  confessed  that  they  were  found 
in  arms  against  the  Queen*s  Government, 
and  as  the  Queen*s  Government  was  not 
legal,  that  act  was  not  high  treason."  He 
was  sorry  that,  in  the  House  of  Parlia- 
ment, such  doctrines  should  be  laid  down. 
When  it  was  confessed  by  those  persons 
that  they  had  openly  opposed,  by  force  of 
arms,  the  authority  of  the  State;  and  when 
they  levied  war  against  the  Queen  within 
her  realms,  was  that  or  was  it  not  con« 
fessedly  high  treason.^  Those  . persons, 
then,  could  have  had  no  cause  of  com* 
plaint  at  the  issuing  of  the  ordinance; 
and  if  they  had  instituted  a  prosecution^ 
they  would  not  have  been  able  to  have  ob- 
tained more  than  one  shilling  damages. 
It  was  quite  clearj  that  this  case  was  dis^ 
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tinguishablc  from  the  ono  which  had  been 
referred  to,  where  a  person  was  illegally 
arrested  and  detained  in  prison  against  his 
will,  and  where,  after  having  languished 
for  months  or  years  in  gaol,  he  was  dis- 
charged, and  then  a  bill  of  indemnity  was 
passed  to  prevent  him  from  bringing  his 
action.  Such  a  bill  was  stated  to  have 
been  passed  in  1818.  To  that  bill  he 
should  have  been  strongly  opposed,  if  he 
had  been  a  Member  of  Parliament  at  that 
time.  It  was  clearly  an  unconstitutional 
act ;  it  was  most  unjust ;  but  there  was  no 
resemblance  between  such  a  bill  passed  in 
1818,  and  the  bill  now  proposed  in  1838, 
which  only  said,  that  those  who  had  peti- 
tioned to  be  sent  to  the  Bermudas,  should 
not  have  an  action  against  those  who  had 
complied  with  their  request,  and  sent 
them.  That  was  the  sum  and  substance 
of  this  bill  of  indemnity.  He  would  now 
come  to  the  points  of  law  which  had  been 
discussed  during  the  present  debate.  One 
of  those  points  had  been  respecting  the 
legality  of  that  part  of  the  ordinance  by 
which  certain  persons  were  to  be  sent  to 
the  Bermudas,  and  kept  there  under 
restraint.  Some  had  said,  that  that  part 
might  be  defended  upon  the  ground,  that 
the  Governor  of  the  Bermudas  had  the 
power,  where  a  person  had  been  judi- 
cially convicted  and  sentenced  to  trans- 
portation, to  send  him  either  to  a  penal 
colony,  or  to  England,  and  that  from 
England  he  might  be  sent  to  such  parts 
beyond  sea  as  her  Majesty  in  council 
should  command.  He  could  not  yield  to 
that  argument,  because  the  individuals  in 
question  were  not  tried,  and  were  not 
judicially  convicted.  This  ordinance  was 
a  legislative  act.  Now,  as  a  legislative 
act  it  could  have  no  power  or  operation 
beyond  the  province  of  Lower  Canada.  The 
Karl  of  Durham  was  Governor  of  the 
whole  of  the  British  American  colonies, 
but  his  legislative  power  was  confined  to 
Lower  Canada.  This  being  a  legislative 
act  it  could  have  no  operation  beyond  the 
limits  of  that  province,  therefore,  he  with- 
out hesitation,  pronounced  his  humble 
opinion  that  that  part  of  the  ordinance 
exceeded  the  authority  of  the  Governor  and 
his  council.  His  hon.  and  learned  Friend 
had  stated,  and  he  could  have  wished 
that  his  hon.  and  Learned  Friend  had 
adhen  d  more  strictly  to  his  own  position 
— that  this  was  not  the  time  to  canvass 
the  policy  of  this  ordinance.  True,  they 
were  now  only  arguing  the  legality  of  that 


document.  He,  therefore*  should  give  no 
opinion  upon  the  policy  of  the  course 
taken  by  tne  Earl  of  Durham.  It  was  not 
necessary  that  he  should  give  any  opinion 
whether  it  was  constitutional  or  unconsti- 
tutional, he  should  simply  confine  himself 
as  to  whether  it  was  legal  or  illegptU.  He 
had  no  hesitation  in  saying,  that  without 
more  information  than  ho  now  possesaedt 
that,  if  his  advice  had  been  asked,  he 
should  have  counselled  the  ordinance  to 
be  framed  in  a  different  fashion.  But  lie 
was  wholly  incompetent  to  give  any  opinion 
because  he  knew  not  the  facts  and  circum- 
stances under  which  this  ordinance  was 
framed.  It  might  have  been  more  ezpe* 
dient  to  have  proceeded  according^  to  the 
common  process  of  outlawry :  or  if  there 
was  to  have  been  a  bill  of  attainder 
to  have  proceeded  according  to  the  pre- 
cedents, and  have  given  the  party  a  day  to 
come  in,  and  if  be  did  not  come  in  within 
that  day,  then  that  he  should  stand  con- 
victed. But  there  might  have  been,  and 
he  had  no  doubt  there  were  very  atrong, 
cogent,  and  satisfactory  reasons  for  follow- 
ing a  different  line  of  conduct.  He  had 
confidence  in  the  Earl  of  Durham,  and  in 
those  who  had  advised  him.  He  would 
not  condemn  men  in  their  absence.  He 
wished,  before  he  gave  any  opinion  as  to 
the  policy  of  these  proceedings,  to  hear 
what  the  Earl  of  Durham  might  any  in 
his  defence ;  he  wished  also  to  hear  what 
the  members  of  the  council  might  aay  in 
their  defence  ^  and  he  had  not  the  least 
doubt  that  they  would  show  that  they  weie 
individually  justified  in  the  course  which 
they  had  recommended  to  be  adopted. 
One  part  of  the  ordinance  said,  that  the 
BAeen  individuals  mentioned  in  it  were 
not  to  return  to  Lower  Canada  without 
the  permission  of  the  governor,  and  thetif 
they  did,  they  might  be  apprehended  and 
tried  for  rebellion.  That  they  should  be 
tried  not  for  the  original  offence  oai^ 
tainly,  but  only  for  having  returned  to  tte 
province.  That  was  the  offence,  uih 
doubtedly.  Now  his  humble  opinion  Wii^ 
that  that  part  of  the  ordinance  wee  witliia 
the  authority  of  the  Earl  of  Durham  aaA 
his  Special  Council.  He  begged  the  Ho«M 
to  recollect  that  this  ordinance  waa  a  kfi^ 
lative  act.  The  hon.  Member  for  WesH 
minster  said,  that  he  would  giw  them 
another  instance  in  which  the  ezecetiiiftr 
power  of  the  Governor  had  been  ebiSidL 
the  hon.  Member  not  being  aUe  towdli^ 
the  distinction  between  hlgUMilli 
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power  and  the  executive  power.  Others 
had  fallen  into  the  blunder  of  not  distin- 
guishing between  what  was  judicial  and 
what  was  legislative.    They  had  repre- 
sented that  these  persons  had  been  con- 
demned by  a  court  of  justice  without  being 
heard,  and  that  there  had  been  a  gross 
violation  of  the  mode  in  which  justice 
ought  to  be  administered.    If  this  had 
been  a  judicial  proceeding  most  unques- 
tionably it  would  have  been,  but  it  was  not 
judicial ;  it  was  an  act  of  the  Legislature, 
and  they  had,  therefore  to  see  whether 
this  legislative  body  constituted  by  the 
act  passed  this  Session  had  the  power  to 
pass  such  an  act  as  this  ordinance  was 
This  question  depended  entirely  upon  the 
construction  to  be  put  upon  the  act  of  this 
Session.    The  powers  conferred  by  that 
act  upon  the  Governor  and  Special  Council 
were,  among  others,  these : — they  were 
empowered  to  make  laws  for  the  good 
government  of  the  province  of  Lower 
Canada,  as  the  Legislative  Council  of 
Lower  Canada,  as  constituted  at  the  time 
of  the  passing  of  the  act,  was  empowered 
to  make ;  and  all  laws  and  ordinances  so 
made,  subject  to  the  provision  for  the 
usual  sanction  by  her  Majesty,  were  to 
have  the  like  force  of  the  laws  which  had 
been  passed  (before  the  passing  of  the 
act  of  this  Session)  by  the  Legislative 
Council  and  Assembly  of  Lower  Canada, 
and  assented  to  by  her  Majesty,  or  in  her 
Majesty's  name,  by  the  Governor  of  the 
province.    There  was  an  exception  in  this 
clause  of  the  act,  which  he  would  by  and 
by  refer  to.    Here,  then,  was  a  Special 
Council  constituted  with  all  the  powers 
belonging   to  the    old   Legislature  of 
Canada,  as  constituted  by  the  act  of  1791 
He  would  admit  at  once  that  if  his  hon 
Friend  could  show  that  the  Legislature  of 
Lower  Canada  as  constituted  by  the  act 
of  1791  could  not  have  passed  such  an  or- 
dinance as  this,  then  that  this  ordinance 
was  illegal.     But  he  (the  Attorney-gene- 
ral) felt  that  he  should  be  able  satisfac- 
torily to  shew  that  this  ordinance  might 
have  been  passed  by  the  old  Legislature, 
and  if  so,  it  might  be  passed  by  the  new 
legislative  body,  unless  it  came  within 
some  of  the  exceptions  subject  to  which 
that  new  legislative  body  had  been  made. 
Let  them,  then,  see  what  was  the  power 
given  to  the  old  legislative  body  of  Lower 
Canada.    It  was  unnecessary  for  him  to 
enter  upon  the  general  question  whether 
the  legislatures  in  every  colony  bad  this 


power,  because  the  Legislatures  of  Upper 
Canada  and  of  Lower  Canada  were  esta- 
blished by  an  act  of  the  Parliament  of 
Great  Britain ;  and  with  respect  to  those 
provinces,  therefore,  it  was  only  necessary 
for  them  to  see  what  were  the  powers  cour 
i  ferred  on  those  Legislatures  by  such  act. 
I  This  act  of  Parliament,  the  31st  Geo.  3rd. 
abolished  the  Legislative  Council  which 
before  existed  in  the  Canadas,  and  then 
appointed  a  new  Legislative  Council,  con* 
sisting  of  a  Legislative  Assembly  and  a 
Legislative  Council  in  each  of  the  two 
provinces,  which  were  then  for  the  first 
time  divided.    And  what  were  the  powers 
conferred  by  the  Imperial  Parliament  on 
the  Colonial  Assemblies  ?    They  lyere  to 
make  laws  for  the  peace,  the  welfare,  and 
the  good   government  of  such  provin- 
ces, provided  only  that  such  laws  were 
not  repugnant    to    that  act;   and  it 
then   went  on   to   say,  that  all  such 
acts  passed  by  the  Legislatiye  Assem- 
bly, when  assented  to  by  his  Majesty,  or 
in  his  name,  in  the  manner  therein  pre- 
scribed, should  be,  and  were  thereby  de- 
clared to  be,     valid  and  binding  to  all 
intents  and  purposes  whatever,  within  the 
province  where  the  same  should  be  so 
passed."    Here,  then,  was  constituted  a 
supreme  Legislative  Assembly,  with  power 
to  do  everything  which  was  not  forbid- 
den by  the  act   which  constituted  it; 
and   the  act    then    went   on    in  the 
subsequent    clauses     to    enact  what 
should  be  the  franchise,  what  should  be  the 
reserves  of  the  clergy  of  the  Establishment ; 
and  then,  after  making  some  enactments 
respecting  religion,  proceeded  to  say,  that 
certain  laws  which  might  be  passed  should 
not  be  valid  till  they  had  been  transmitted 
to  England  and  had  been  laid  before  the 
two  Houses  of  Parliament.    Under  these 
restrictions,  therefore,  the  Legislature  so 
established  was   possessed  of  supreme 
legislative  powers.    What  doubt  was  there 
then,  that  the  legislature  of  Lower  Canada 
which  existed  before  the  passing  of  the  act 
of  the  1st  Victoria,  had  the  authority  to 
pass  such  an  ordinance  as  had  been  issued 
by  Lord  Durham  and  his  Council  ?  But 
Lord  Durham  and  his  Special  Council 
had  all  the  authority  of  the  old  Legisla- 
ture, and  they  seemed  therefore,  to  him 
to  have  clearly  the  right  to  alter  the 
criminal  law,  and  if  so,  they  might  alter  the 
criminal  law  as  it  affected  individuals,  as 
much  as  they  might  alter  it  with  respect 
to  any  class ;  and  if  there  was  a  power  to 
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alter  the  criminal  law,  there  was  a  power 
to  suspend  the  Habeas  Corpus  Act;  and 
not  only  had  this  been  done,  but  acts  of 
attainder  had  been  passed,  and  indeed  all 
these  powers  had  been  exercised  by  the 
Legislative  Assembly  of  Upper  Canada; 
now,  Upper  Canada  possessed  only  the 
same  power  as  Lower  Canada,  and  could 
there  be  a  doubt,  when  the  iirst  had  exer- 
cised these  powers,  that  the  latter  also 
possessed  them  ?  He  would  show,  when 
he  came  to  that  part  of  the  case,  that 
there  were  acts  of  this  kind  passed  by  the 
Legislative  Assembly  of  Upper  Canada.  The 
result  would  be,  therefore,  that  the  former 
legislature  of  Lower  Canada  could  clearly 
have  passed  this  law,  and  if  so,  the  same 
power  belonged  to  the  Earl  of  Durham 
and  his  Special  Council.  Then  let  them 
look  at  the  exceptions  in  the  act  of  Parlia-  | 
mcnt.  Before  he  noticed  this  part  of  his  | 
subject,  he  would  refer  to  a  question  of  ^ 
the  noble  Lord,  the  Member  for  North  ; 
Lancashire,  (Lord  Stanley).  The  act  of 
7th  and  8th  of  William  3rd,  c.  23,  de- 
clared, that  any  law  passed  in  any  of  the 
plantations  repugnant  to  the  law  of  this 
country,  was  absolutely  void,  and  that 
answered  at  once  the  noble  Lord's  ques- 
tion ;  for  they  had  the  power  of  departing 
from  the  law  of  England  so  far  as  to 
make  a  felony  in  the  colony  of  what  was 
only  a  trespass  in  England,  or  to  make  a 
trespass  in  the  colony  of  that  which  was 
a  felony  here  ;  but  as  to  the  laws  of  this 
country, which  were  made  absolutely  bind- 
ing on  the  colony,  the  local  Legislature  had 
no  power  whatever,  and  as  for  the  repeal 
of  any  act  of  the  British  Parliament,  which 
was  intended  specially  to  apply  to  such 
colony,  was  absolutely  void.  The  ordi- 
nances, however,  of  Lord  Durham  did  not 
violate  any  British  act  of  Parliament  sup- 
posed to  be  applicable  to  Canada.  But 
let  them  look  to  the  exceptions — and  he 
said,  that  there  were  no  implied  exceptions 
— the  criminal  law  of  England  was  not 
meant  specially  to  apply  to  Canada  or  to 
any  of  the  colonies.  His  noble  and 
learned  Friend  had  said,  that  the  Habeas 
Corpus  Act  could  not  be  introduced  into, 
and  could  not  be  repealed  in,  the  Colo- 
nies; but  here  he  differed  from  his  hon. 
and  learned  Friend,  because  if  the  criminal 
law  were  introduced  into  a  colony,  the 
Habeas  Corpus  Act  which  was  the  glory  of 
this  country  would  also  have  to  be  intro- 
duced. There  were  no  implied  exceptions 
in  the  Qld  Legislature,  and  there  were, 


therefore,  no  implied  exceptions  in  the 
new.  Let  them  turn,  thereforev  and  lee 
whether  there  were  any  ex presif  exceptions 
and  if  there  were,  they  were  in  the  last 
act  of  Parliament.  And  here  let  him  re- 
mind the  House  of  the  circumstances 
under  which  that  act  was  passed.  Rebel- 
lion was  raging  in  the  province,  the  local 
legislature  would  no  longer  act,  and  it 
was  necessary,  that  some  new  |)Ower 
should  be  constituted  for  the  purpose  of 
restoring  peace  and  harmony.  For  this 
purpose  the  bill  was  introduced,  and  it 
recited,  that  the  Legislative  Assembly  of 
Lower  Canada  could  no  longer  be  called 
together,  and,  that  it  was  necessary,  that 
some  other  legislature  should  be  estab- 
lished in  its  place ;  and  the  bill,  thereforet 
created  a  new  Legislative  Special  Council 
to  be  presided  over  by  the  Governor,  and 
was  it  likely,  that  this  new  Legislature 
would  be  confined  to  doing  the  mere 
routine  business  ?**  Was  it  to  be  supposed, 
that  it  had  not  the  power  to  suspend  the 
Habeas  Corpus  Act,  or  of  keeping  in 
prison  those  persons  accused  of  treason, 
which  it  would  not  be  expedient  to  bring 
to  immediate  trial  ?  Would  that  be  mere 
routine  business?  Was  there  to  be  this 
peculiarity  between  the  two,  that  the  new 
Legislature  was  not  to  have  all  the  powers 
of  the  old,  to  enact  such  laws  as  mig^t  be 
necessary  forputtingdown  the  rebellion.  But 
the  exceptions  themselves  showed  what 
was  the  opinion  of  that  and  the  other 
House  of  Parliament,  that  without  these 
restrictions  this  Legislative  Assembly 
would  have  had  complete  power  to  alter 
every  English  Act  of  Parliament ;  the  ei* 
ception  provided,  that  it  should  not  be 
lawful,— 

"  By  any  law  or  ordinance  to  impose  any 
tax,  duty,  rate,  or  impost,  save  only  in  so  fiff 
as  any  tax,  duty,  rate,  or  impost,  which  at  ths 
passing  of  the  act  was  payable  within  the  sakL 
province  might  be  thereby  continued." 

And  also, — 

''That  it  should  not  be  lawful  by  any  sadb 
law  or  ordinance  to  alter  in  any  respect  the 
law  then  existing  in  the  said  province  raspeeU 
ing  the  existing  constitution  of  the  Legislative 
Assembly,  or  the  rigrht  of  any  person  to  vole  at 
the  election  of  any  member  of  the  Legislative 
Assembly,  or  respecting  the  qualiBoatiottS  pf 
such  voters,  or  respecting  the  division  of  the 
said  province  into  counties,  cities,  and  towab 
for  ilic  purpose  of  such  elections." 

Why  it  must  have  been  thought,  that 
without  these  express  exceptioo«  tte  atv 
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legislative  body  would  have  bad  power  to 
alter  the  franchise,  and  entirely  to  alter  the 
law  of  the  country,  and  the  exceptions  were 
introduced  in  the  belief,  that  there  was 
power  vested  in  the  altered  Legislature. 
Then  came  the  proviso  which  was  wholly 
relied  upon  for  the  argument  elsewhere, 
but  was  thrown  overboard  by  that 
House : — 

Nor  shall  it  be  lawful  by  any  such  law  or 
ordinance  to  repeal,  suspend,  or  alter,  any 
provision  of  any  act  of  the  British  Parliament, 
or  of  the  Imperial  Parliament  of  Great  Britain 
or  of  any  act  of  the  Legislature  of  Lower  Ca- 
nada as  then  constituted  repealing  or  altering 
the  same.'^ 

And  if  the  second  ordinance  of  Lord 
Durham  had  suspended  or  altered  any 
British  act  of  Parliament,  such  would 
have  been  illegal.  Now,  a  noble  Lord 
had  elsewhere  been  supposed  to  have  said 
but  he  believed,  that  he  roust  have 
been  misinformed,  that  the  hon.  and 
learned  Member  for  Exeter,  who  had 
disclaimed  any  such  idea,  had  intended 
to  take  away  from  the  Governor  and 
Special  Council  any  power  of  altering, 
suspending,  or  interfering  with  any  act 
whatsoever  of  the  Parliament  of  Great 
Britain.  Then  his  hon.  and  learned  Friend 
must  say  that  all  Sir  John  Colborne's  acts 
were  illegal  and  that  he  had  no  power  to 
declare  it  felony  for  a  person  to  return  to 
the  colony  after  a  pardon  had  been  ac- 
cepted ;  and  if  they  adhered  to  the  doc- 
trine that  the  Governor  in  Council  had  no 
power  to  interfere  with  any  British  Act  of 
Parliament,  or  to  alter  in  any  manner  the 
criminal  law,  then  they  would  reduce  the 
power  of  Lord  Durham  to  nothing,  they 
would  paralyse  all  his  exertions  and  throw 
the  whole  province  into  confusion.  What 
then  was  the  history  of  the  introduction  of 
this  last  proviso,  what  was  the  real  inten- 
tion of  introducing  it,  and  what  was  the 
condition  on  which  it  was  accepted?  It 
was  intended  and  accepted  purely  and  ex- 
clusively to  prevent  the  changing  of  the 
religion  of  the  country,  and  preserve  the 
tenures  on  which  property  was  held,  and 
to  prevent  all  interference  by  the  Council 
with  the  reserves  for  the  clergy  of  the 
Established  Church.  These  were  the 
three  points  alone  touched  upon  by  the 
noble  Lord  the  Member  for  North  Lan- 
cashire, and  by  the  hon.  and  learned 
Member  for  Exeter,  who  concluded  his 
speech  by  showing  that  the  new  Legisla- 
tive Council  ought  not  to  hf^ve  the  power 


of  interfering  with  the  religion,  the  tenures 
act,  or  the  clergy  reserves.  Well,  then, 
if  it  had  been  thought  that  the  council 
under  this  act  had  no  power  of  in  erfering 
with  any  Act  of  Parliament,  why  did  they 
introduce  this  proviso?  but  it  was  thought 
to  be  necessary  to  put  this  limitation  upon 
the  powers,  and  the  hon.  and  learned 
Member  for  Exeter  had  said  on  the  con- 
clusion of  his  speech,  having  enumerated 
those  points  and  the  reasons,  that  on  those 
grounds  he  proposed  that  in  the  proviso  in 
the  clause  under  consideration  there  should 
be  introduced  the  words  **  nor  to  suspend, 
&c.,"  and  then  his  hon.  Friend,  the 
Under-Secretary  for  the  Colonies  (Sir 
George  Grey)  answering  his  hon.  and 
learned  Friend,  said,  that  if  the  amend- 
ment only  applied  to  the  acts  he  had  stated, 
there  could  be  no  objection  to  it ;  but  it 
might  apply  to  others  in  such  a  way  as  to 
render  its  adoption  inexpedient  */'  and  the 
answer  of  his  hon.  and  learned  Friend  dis- 
tinctly was,  that  his  only  object  was  to 
exclude  from  the  operation  of  the  clause 
such  laws  as  he  had  particularized  "  [Sir 
William  Follett  "  Read  the  remainder."] 
He  had  read  the  whole  passage,  and  would 
read  it  again  ;  the  part  that  came  after  did 
not  qualify  what  had  gone  before.  His 
hon.  and  learned  Friend  had  done  him  the 
honour  to  refer  to  something  that  had 
fallen  from  him  in  the  debate ;  but  if  his 
hon.  and  learned  Friend  would  tax  his 
recollection,  or  turn  to  the  printed  ac- 
count of  what  had  passed,  although,  as  he 
had  stated,  that  account  was  not  very  ac- 
curate, yet  his  hon.  Friend  would  find 
that  his  remark  was  confined  to  a  sugges- 
tion of  his  right  hon.  Friend  the  Member 
for  Coventry,  that  the  Special  Council 
should  have  a  power  to  make  permanent 
laws  relating  to  local  matters  in  Canada, 
some  of  which,  especially  relating  to  rail- 
roads, were  stated  to  be  better  than  those 
in  England.  To  that  he  had  stated,  that 
there  might  be  an  objection ;  and  with 
reference  to  that  subject  only  had  he  made 
the  observation.  But  in  another  printed 
account,  which  he  believed  to  be  more 
accurate,  his  concluding  words  were,  that 
as  to  the  amendment  of  his  hon.  and 
learned  Friend,  Sir  W.  Follett,  there 
could  be  no  objection  to  it,  if  it  were  pro- 
perly limited."  If,  therefore,  the  proposal 
were  properly  limited,  there  could  not  in 
his  opinion  be  any  objection  to  it ;  but  if 
the  object  had  been  to  prevent  any  al- 
teratipn  of  any  English  Act  hq  woqld 
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have  objected  to  it,  because  such  a  clause 
would  wholly  paralyse  the  Government. 
In  what  respect,  howeve  i  did  the  ord 
nance  alter  any  Act  of  the  Parliament  of  the 
United  Kingdom? — and  to  show  what 
was  intended,  the  words  used  were  "  the 
Parliament  of  Great  Brithin,  or  the  Par- 
liament of  the  United  Kingdom.*'  And 
why  was  this?  Because  the  Act  of  31 
Geo.  3rd.  was  the  Act  of  the  Parliament 
of  G I  eat  Britain,  whilst  the  Act  of  Lord 
Ripon,  passed  in  1826,  was  an  Act  of  the 
United  Kingdom,  and  this  was  the  reason 
why  the  clause  was  confined  to  the  Acts 
of  the  Parliament  of  Great  Britain  and  of 
the  United  Kingdom.  All  this  showed  the 
object  of  the  introduction.  He  regretted 
that  the  proviso  was  not  more  precise;  he 
should  have  been  glad  if  the  words  had 
been  any  act  "  relating  to  the  province  of 
Lower  Canada,'*  but  he  said  that  it  was 
implied  that  it  referred  only  to  Acts  re 
lating  to  that  province.  His  hon.  and 
learned  Friend  had  talked  much  of  the 
despotism  of  the  Act ;  but  although  it  was 
thought  hard,  yet  it  was  deemed  in  the 
nature  of  the  case  necessary.  The  House 
and  the  country  placing  confidence  in  an 
individual  had  selected  him  to  carry  the 
Act  into  effect,  and  Parliament  had  been 
8atis6ed  with  trusting  to  the  responsibility 
of  that  individual,  and  to  Parliament 
calling  him  to  account;  and  would  his 
hon.  and  learned  Friend,  after  the  history 
of  the  manner  in  which  this  proviso  had 
been  introduced,  and  after  the  language 
of  the  Act  itself,  say  that  he  introduced 
this  proviso  for  the  purpose  of  preventing 
the  repeal  or  the  alteration  of  any  act  of 
the  Parliament  of  Great  Britain?  or  that 
it  should  be  confined  to  the  province  of 
Lower  Canada?  Now,  it  had  been  as 
serlcd  over  and  over  again  that  it  applied 
not  only  to  Lower  Canada,  but  to  all  her 
Majesty's  dominions.  And  if  his  hon. 
and  learned  Friend  did  put  that  limitation, 
did  he  say  that  it  interfered  with  the  Act 
of  Ix)wer  Canada?  Why,  if  he  did,  it 
would  como  to  this,  that  there  could  be  no 
alteration  of  the  crin)inal  law,  either  the 
statute  or  common  law.  The  act  of  14th 
(Jeorge  3rd.  had  been  specially  referred  to, 
but  I  he  eleventh  section,  ^hich  introduced 
the  criminal  law  into  the  colony,  ex- 
l)res<ly  subjected  it  to  such  alteration  as 
the  Oovrrnor,  A'C,  by  and  with  the  advice 
of  the  Legislative  CJouncil,  should  from 
time  to  time  rauso  to  hp  made  therein  ;  so 
that  tho   very   section    introducing  the 


criminal  law  provided  for  the  power  of 
alteration.  It  did  not  prevent  tny  altera- 
tion, however  great  or  fundamental  such 
an  alteration  might  be,  but  it  provided 
only  that  this  could  not  be  done  withoat 
the  sanction  of  the  sovereign.  Therefore^ 
under  that  act,  when  any  ordinance 
making  any  alteration  in  the  law,  nay,  ifU 
abolished  trial  by  jury  altogether,  and 
established  any  tribunal,  however  uncon- 
stitutional,  met  with  the  approbation  of 
the  Sovereign,  it  would  take  place  under 
that  Act.  But  the  special  council  eala- 
blished  by  that  Act  was  abolished  by  the 
3 1  St  George  3rd.;  the  special  council 
ceased  after  the  passing  of  that  Act, 
and  all  the  powers  passed  from  that 
time  to  the  new  Council.  Then  the  cri* 
minal  law,  as  it  subsisted  at  that  tioM, 
was  to  continue ;  but  the  Legislative  As- 
sembly had  the  full  right  to  change  such 
laws  as  the  Assembly  might  from  time  to 
time  think  proper,  not  without  the  author- 
ity of  the  King ;  but  after  the  passing  of 
the  dlst  George  3rd.  all  the  restrictions 
imposed  under  the  Act  of  14  George  3rd. 
were  absolutely  done  away  with,  and  the 
Assembly,  subject  to  the  King's  assent, 
had  the  power  of  altering  all  the  criminal 
laws  as  they  liked.  He  had  now  deidt  with 
the  Act  of  Parliament,  with  the  eseeptioB 
which  had  been  introduced  into  it,  and 
with  the  Act  of  14tb  George  3rd.,  on 
which  so  much  reliance  had  been  plBCid» 
and  he  thought  that  those  who  looked  at 
the  Acts  of  Parliament,  and  would  con* 
sider  those  matters  attentively;  setting 
apart  all  considerations  of  party,  and  only 
judicially  deciding  on  the  Acts  of  Parlia- 
ment  themselves,  would  come  to  the  ooe* 
elusion  that  the  ordinance  in  point  of  law, 
so  far  as  concerned  the  fiflteen  persons,  if 
(hey  should  return  to  the  province,  was 
good  and  eflTcctual ;  that  it  wss  a  legiria* 
live  Act ;  that  it  was  the  act  of  a  wgie* 
lativc  Assembly  constituted  without  aey 
lestriction ;  for  if  there  were  no  implied 
restriction,  there  were  no  express  exeep* 
tion  in  the  Act  which  had  been  piisod 
He  had  said,  that  he  would  confine  hiss* 
self  strictly  to  the  question  of  lew,  and 
he  hoped  that  he  had  performed  his  pro* 
mise  better  than  his  non.  and  leaned 
Friend,  the  Member  for  Exeter,  who^  in 
the  course  of  his  speech  was  eoastaat^ 
divert^ing  to  questions  of  policy  and  of 
ex|)ediency,  anticipating  the  debate  wUeh 
wuuM  thcreaflcT  arise,  when,  having  all 
the  facts  of  the  rase  liefore  them^  Ih^ 
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should  be  called  upon  to  say  whether  the 
powers  given  by  this  Act  had  been  wisely 
executed,  the  only  question  now  was,  whe- 
ther those  powers  had  been  exceeded. 
Beyond  the  limits  of  the  province  it  was 
clearly  inoperative ;  but  with  respect  to 
those  within  the  province,  without  giving 
any  opinion  as  to  the  policy  or  the  expe* 
diency  of  the  ordinance,  he  had  no  hesi- 
tation in  saying  that  he  was  clearly  of 
opinion  that  it  was  legal;  and  when  the 
time  should  come  to  consider  its  expedi- 
ency and  its  policy,  he  had  little  doubt 
that  it  would  be  found  to  do  credit  to  him 
who  had  devised  it ;  it  had  been  received 
with  applause  in  the  colony,  its  clemency 
had  been  admired  in  this  country,  and  it 
had  been  condemned  only  by  some  persons 
who  had  minutely  examined  it  with  per- 
sonal and  political  feelings.  He  regretted 
that  those  persons  had  had  the  indiscre- 
tion to  introduce  the  subject  to  public  dis- 
cussion, being  convinced  that  no  benefit 
would  be  derived  from  this  course.  How- 
ever, he  regarded  with  satisfaction  that 
due  credit  had  been  given  to  the  motives 
and  intentions  of  Lord  Durham.  The 
noble  Lord  the  Member  for  North  Lan- 
cashire had  passed  a  just  eulogium  on  Lord 
Durham's  intentions,  and  the  noble  Lord 
had  said,  that  the  ordinance  was  so  hu- 
mane and  so  expedient,  that  if  it  were  but 
legal,  he  would  find  no  objection  to  it, 
and  that  his  only  doubt  with  respect  to  it, 
was,  as  to  its  legality ;  he  (the  Attorney- 
general)  was  not  sanguine  enough  to  hope 
that  he  had  succeeded  in  making  any  im- 
pression upon  the  noble  Lord ;  but  it 
would  indeed  be  a  triumph  if  he  should 
have  been  fortunate  enough  to  have  re- 
moved the  single  scruple  from  the  noble 
liOid's  mind.  He  trusted  that  he  had  shown 
the  legality  of  the  ordinance  5  and  if  it, 
were  humane  and  legal,  it  united  within 
itself  all  the  merits  on  which  its  expediency 
could  be  determined.  He  anticipated  the 
most  fatal  consequences  if  it  were  doubted 
whether  the  Governor-general  in  council 
had  the  power  to  alter  the  criminal  law. 
There  was  one  point  which  he  had  omitted  ; 
he  had  promised  to  refer  to  some  of  the 
Acts  of  the  province  of  Upper  Canada 
bearing  out  his  statements.  Was  it  sup- 
posed that  the  Assembly  of  Upper  Canada 
could  alter  any  of  the  criminal  laws,  and 
was  it  intended  that  the  same  authority 
should  not  be  possessed  by  the  Assembly  of 
Lower  Canada?  Would  they  say  that  in  Low- 
er Canada,  wherethere  was  open  rebellion, 


and  of  which  the  state  was  more  alarming, 
the  council  should  have  less  power.  Then 
why  had  they  suspended  the  Legislatire 
Assembly  of  that  province,  and  established 
a  special  council  in  its  stead,  except  that 
more  vigorous  acts  were  required,  and  that 
more  powers  were  necessary  than  in  the 
assembly  of  Upper  Canada  ?  He  would 
simply  read  the  titles  of  some  of  these  Acts 
as  an  argument  to  show  that  Lord  Durham 
and  his  Special  Council  were  not  wholly 
incompetent  to  make  the  ordinance  which 
had  been  the  subject  of  debate.  The  first 
was  an  Act,  the  effect  of  which  was,  in 
fact,  to  suspend  the  Habeas  Corpus  Act, 
and  to  provide  for  the  apprehension  and 
detention  of  all  persons  suspected  of  trea- 
son. Chapter  two  was  an  Act  to  provide 
for  the  more  effectual  and  impartial  trial 
of  persons  charged  with  treason,  and  which 
altered  the  mode  of  trial,  which  had  pre- 
vailed before  it  passed ;  and  there  was  one 
Act  which  entirely  abolished  trial  by  jury, 
and  substituted  trial  by  a  court-martial. 
Chapter  three  was  an  Act  to  protect  the 
inhabitants  of  Upper  Canada  against  law- 
less aggressions.  The  next  statute  to 
which  he  should  refer,  empowered  the 
Government  to  try  persons  who  were 
natives  of  a  foreign  country,  and  who 
should  invade  Upper  Canada.  Chapter 
nine  was  an  Act  to  provide  for  the  more 
effectual  and  speedy  attainder  of  persons 
indicted  for  high  treason,  who  should  have 
fled  from  the  colony.  Did  his  hon.  and 
learned  Friend,  the  Member  for  £xeter, 
mean  to  say  then — for  the  doctrines  which 
he  had  laid  down  were  of  a  most  alarm- 
ing nature— that  he  would  question  the 
legality  of  all  these  statutes,  and  of  all 
Acts  done  under  their  authority?  An- 
other Act  was,  to  enable  the  Government 
to  extend  a  conditional  pardon  to  offenders 
in  certain  cases,  while  there  were  a  variety 
of  others  of  the  same  character,  and  all 
of  which  had  been  passed  by  the  Assembly 
of  Upper  Canada  and  had  been  copied  by 
the  Legislative  Assembly  of  Lower  Canada. 
He  asked  whether  the  Acts  to  which  he 
had  referred,  could  be  distinguished  from 
the  ordinances  of  Lord  Durham?  The 
House  might  say  that  they  were  uncon- 
stitutional, but  he  defied  them  to  draw 
any  distinction  in  point  of  law  between  the 
ordinances  of  Sir  John  Colborne  and 
those  of  Lord  Durham.  They  could  only 
find  fault  with  the  ordinances  of  the  latter, 
because  they  altered  the  criminal  law, 
which  had  been  introduced  into  Canada ; 
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if  they  were  illegal  on  that  ground,  then 
were  the  ordinances  of  Sir  John  Colborne 
also  illegal.  But  there  was  no  pretence 
for  saying  that  they  were  illegal,  and  he 
was  ready  to  take  his  share  of  the  respon- 
sibility which  might  be  incurred  by  Lord 
Durham  on  the  subject  of  this  Act,  be- 
lieving that  he  possessed  the  power  which 
he  had  employed,  and  that  he  had  exer- 
cised it  wisely  and  discreetly,  and,  besides, 
that  he  had  been  fully  justiticd  in  depart- 
ing from  the  criminal  law  as  it  existed  in 
Canada  before  he  went  there,  and  in 
making  it  vary  from  the  criminal  law  of 
this  country.  He  sincerely  lamented  the 
necessity  which  existed  for  resorting  to 
unconstitutional  measures  at  all,  and  he 
looked  forward  with  impatience  to  the 
time  when  all  such  means  should  cease  to 
be  employed,  and  when  the  law  might  be 
restored  to  undivided  dominion.  He  was 
afraid  that  the  time  for  reestablishing 
the  law  might  be  delayed  by  the  discus- 
sion, but  on  the  whole  he  was  sanguine 
enough  to  hope,  that  Canada  would  speed- 
ily be  restored  to  peace  and  tranquillity, 
the  people  would  return  to  obedience,  and 
the  law  be  replaced  in  vigour. 

Sir  E.  Sugden  rose  with  great  unwil- 
lingness to  prolong  the  discussion  on  this 
(juestion ;  but  he  should  endeavour  to  do 
what  he  had  done  on  all  questions  relating 
to  Canada— go  to  its  consideration  without 
reference  to  personal  or  to  party  feeling. 
He  would  consider  only  the  question  as 
one  of  law.  He  owned  that  he  was  surprised 
at  the  course  taken  by  the  noble  Lord 
(Lord  J.  Russell),  and  the  hon.  and  learned 
Gentleman  (the  Attorney-General),  in  this 
question,  in  contending  that  the  ordinance 
of  Lord  Durham  was  legal,  except  that 
which  related  to  men  out  of  the  jurisdic- 
tion of  the  province.  All  the  rest  the 
noble  Lord  contended  was  legal,  and  that 
her  Majesty's  Government  would  net  on  it 
as  such.  How  the  noble  Lord  could  make 
that  declaration,  and,  at  the  same  time, 
give  his  sanction  to  the  bill  then  before 
the  House,  which  declared,  that  the  ordi- 
nance could  not  be  justified  by  law— he 
quoted  the  words  of  the  clause — he  was 
at  a  loss  to  decide.  How  the  noble  Lord, 
as  the  representative  of  the  Government 
in  that  House,  could  state,  that  he  would 
uphold  any  part  of  an  ordinance  which  an 
act  of  the  legislature  would  stigmatise  as 
against  law,  was  to  him  a  matter  of  no 
little  surprise.  It  was  perfectly  wild  to 
discuss  this  question,  unloss  the  Govern- 


ment were  prepared  to  say  how  they  would 
proceed  after  the  bill  became  law.  These 
ordinances  were  accompanied  by  a  pro- 
clamation, and,  although  the  words  were 
extremely  ambiguouH,  its  true  construc- 
tion, taken  together,  was,  that  everybody 
was  pardoned  ;  all  offences  for  high  trea- 
son, or  for  treasonable  practices,  except 
the  persons  named  in  those  ordinances, 
who  were  to  sufTer  for  the  crimes  the 
punishments  those  ordinances  affixed. 
Before  the  bill  passed,  the  Government 
declared  their  intention  to  disclaim  and 
disallow  those  ordinances.  Those  ordi- 
nances would,  therefore,  have  no  opera- 
tion—they would  have  no  continuing  ope- 
ration. The  Governor-general  had  shown, 
by  his  most  impotent  acts,  that  he  consi- 
dered the  operation  of  the  ordinances  to 
commence  insianter:  and  here  arose  a 
difficulty  which  had  not  been  provided  for. 
The  amendments,  which  had  been  adopted 
by  the  Government  into  their  own  bill, 
clearly  showed,  that  it  was  not  the  inten- 
tion of  either  branch  of  the  Legislature  to 
give  those  powers  which  had  been  exer- 
cised by  the  ordinances.  The  ordinances 
would  cease  to  have  0|)eration,  but,  in  the 
mean  time,  those  persons  would  have  un- 
dergone punishment ;  and  the  fifteen  per- 
sons who,  on  putting  their  foot  on  tneir 
native  land,  would  be  found  guilty  of 
having  done  so,  and  executed  for  treason, 
without  the  slightest  attempt  at  investi- 
gation or  proof  beyond  the  declaration  of 
the  ordinances.  Then  might  come  the 
declaration  of  her  Majesty  in  Council, 
that  the  law  should  have  no  force«  bat 
that  would  not  recall  to  life  those  who 
had  been  hanged  before  that  declaration 
had  been  pronounced.  It  was  certainlv. 
therefore,  rather  important  if  they  did 
intend  such  laws  as  these  ordinances 
should  be  passed,  to  have  provided  that 
no  ordinance  which  inflicted  the  penalty 
of  death  or  transportation  on  any  person 
contrary  to  law  should  be  of  any  avail 
until  it  had  received  her  Majesty^  sanc- 
tion. This  afforded  a  very  strong  proof 
that  there  was  no  intention  that  the  law, 
as  construed  by  I^rd  Durham,  should  be 
put  into  execution.  The  Government 
must  then  address  themselves  to  this  ques- 
tion—the people  of  Canada  and  the  people 
of  this  country  must  clearly  understand 
it,  and  would  expect  an  answer  to  it- 
how  were  they  prepared  to  act  in  regard 
lo  those  persons  who  were  the  subjects  of 
the  ordinances  ?    Il  was conside{ea  peccfr* 
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sary  to  the  safety  and  well-beiDg  of  Lower 
Canada,  that  these  persons  should  be  car- 
ried to  Bermuda,  and  there  detained 
during  the  pleasure  of  the  Governor*ge- 
neral.  The  effect  of  disallowing  the  ordi- 
nances would  be  instantly  to  open  the 
gates  to  them  ;  they  would  be  at  liberty  to 
depart  from  Bermuda,  and  to  enter  Canada 
the  moment  her  Majesty's  disallowance  of 
the  ordinance  was  transmitted  to  them 
through  any  source.  What  then  did  the 
noble  Lord  intend  with  respect  to  these 
persons  ?  After  what  had  passed  they 
could  not  be  taken  before  a  jury  with 
halters  about  their  necks ;  no  Government 
in  existence  dare  have  recourse  to  such  a 
measure.  By  an  illegal  ordinance  a 
penalty  had  been  imposed  on  them  which 
had  been  partly  inflicted  ;  but  they  must 
omit  the  remainder.  Unless  the  Imperial 
Parliament  interfered,  they  must  be  allowed 
to  return,  free  of  all  apprehension,  to  Ca- 
nada. The  effect  of  the  proclamation 
was,  that  every  person  was  pardoned  who 
was  not  suffering  under  the  ordinances. 
There  was  to  be  no  prosecution  of  any 
individual  except  under  the  ordinances ; 
they  could  not,  without  the  aid  of  the 
Imperial  Parliament,  prosecute  any  man 
out  of  the  ordinances  ;  in  the  ordinances 
they  had  disabled  themselves  from  doing 
so.  The  fifteen  persons,  beyond  all  doubt 
or  question,  would  be  at  liberty  to  re-enter 
Canada.  Would  the  noble  Lord  be  pre- 
pared, after  what  had  passed,  to  try  them 
by  a  jury  ?  It  would  be  a  sort  of  judicial 
murder  to  take  those  persons  before  a  jury 
after  having  convicted  them  of  high  trea- 
son and  imposed  on  them  only  an  inferior 
punishment  to  the  immediate  penalty  of 
death.  This  was  no  case  of  amnesty  or 
even  leniency  on  the  part  of  the  Govern- 
ment. The  Government  were  unable  to 
carry  the  ordinances  into  complete  execu- 
tion, and  the  return  of  those  persons  to 
Lower  Canada  would  take  place  in  spite 
of  the  Government.  They  must  look  this 
difficulty  firmly  in  the  face,  and  say  what 
steps  should  be  taken,  whether  Govern- 
ment would  enforce  this  particular  part 
against  those  persons  notwithstanding  the 
ordinances  had  fallen  to  the  ground.  He 
had  listened  to  the  general  tone  of  the 
debate  on  the  other  side  of  the  House 
with  some  regret.  He  was  sorry  to  hear 
such  constant  attacks  upon  somebody  or 
other  being  actuated  by  personal  and  poli- 
tical motives.  It  was  most  difficult  to 
conjecture  to  whom  those  observations 
VOL.XUV.  {■^] 


alluded,  but  he  thought  it  would  be  much 
more  convenient  if  that  noble  and  learned 
Lord's  speeches  were  answered  in  another 
place,  instead  of  reserving  the  reply  for  the 
leader  of  that  House,  to  whom  it  seemed  to 
be  indeed  "  a  labour  of  love."  Undoubtedly 
it  was  contrary  to  the  rulesof  that  House  to 
countenance  such  an  irregular  practice  al- 
though it  was  covered  so  much  by  the 
noble  Lord's  intimate  knowledge  of  their 
forms,  as  even  to  escape  the  notice  of  the 
Chair.  With  respect  to  the  question  im- 
mediately under  consideration,  he  thought 
it  absolutely  necessary,  that  some  measure 
should  be  adopted  to  meet  the  exigencies 
of  the  case.  The  noble  Lord  would  take 
upon  himself  an  awful  responsibility  if, . 
short  as  the  time  was,  he  allowed  Parlia- 
ment to  be  prorogued  without  making 
some  provision  for  the  cases  which  must 
arise  from  pronouncing  the  ordinance  to 
be  illegal,  and  a  still  greater  if  he  should 
write  to  Lord  Durham  to  say,  he  had 
stated  in  the  House,  that  he  was  prepared 
to  justify  carrying  the  remainder  of  the 
ordinance  into  effect.  If  Lord  Durham 
had  had  a  real  council,  as  the  House  in- 
tended he  should  have,  instead  of  a  sham 
one,  these  evils  would  never  have  existed. 
There  was  no  striking  enormity  in  the  or- 
dinances of  Sir  John  Colborne.  They 
might  possibly  have  been  in  some  respects 
illegal,  and  he  did  not  say  that  they  were 
not,  but  in  their  illegality  there  was  ex- 
hibited none  of  that  outrageous  violation 
of  constitutional  principles  which  charac- 
terized the  ordinances  of  Lord  Durham. 
The  illegality  was  not  so  great  as  to  strike 
at  first  sight,  but  the  enormity  of  Lord 
Durham's  ordinances  was  so  great  as  im- 
mediately to  strike  the  mind  of  every  man, 
and  suggest  the  idea  of  illegality.  lie  had 
never  attacked  Lord  Durham,  and  he  did 
not  mean  to  attack  him.  He  believed,  that 
in  the  issuinp:  of  these  ordinan(!?es  the 
noble  Earl  had  been  actuated  by  humane 
feelings,  and  that  possibly  he  never  in- 
tended, that  they  should  be  put  in  force. 
His  intention  was  not  to  make  them  opera- 
tive ordinances,  but  nothing  could  be  more 
dangerous  or  liable  to  objection  than  the 
practice  of  taking  steps  upon  the  calcula- 
tion that  they  would  not  be  called  for, 
and  without  any  intention  of  acting  upon 
them.  As  all  these  ordinances  were  dis- 
allowable  by  the  Crown,  it  was  the  duty 
of  the  Colonial  office  to  scrutinize  them 
very  narrowly,  in  order  to  see  whether  they 
were  illegal.  He  was  extremely  unwilling 
2T 


1283    Canada^Declaratory      {COMMONS}      and  Indemnity  BiU.  1284 


to  enter  into  the  question  of  law,  as  what- 
ever was  said  in  that  House  upon  points 
of  law  went  absolutely  for  nothing.  It 
was  of  no  weight  out  of  doors,  but  yet  in 
distant  places  like  Lower  Canada  it  was 
likely  to  be  productive  of  mischievous  ef- 
fects. The  hon.  and  learned  Gentleman 
opposite,  her  Majesty's  Attorney-general, 
with  an  appearance  of  honest  warmth, 
states  that  he  would  not  condemn  any  man 
in  his  absence,  and  yet  in  the  same  breath 
he  defended  the  legality  of  an  ordinance 
which  condemned  fifteen  men  in  their 
absence.  He  cheered  when  the  hon.  and 
learned  Gentleman  stated  he  would  not 
condemn  any  man  in  his  absence,  at  which 
no  doubt  the  hon.  and  learned  Gentleman 
was  surprised.  He  also  was  surprised  — 
but  it  was,  to  hear  the  hon.  and  learned 
Gentleman  say  the  ordinance  was  perfectly 
legal,  and  yet,  at  the  same  time,  express  his 
willingness  to  have  it  rescinded.  One  word 
with  regard  to  the  manner  in  which  the 
council  was  held  at  which  this  ordinance 
was  passed.  The  forms  prescribed  by  the 
Act  had  been  neglected,  although  the 
noble  Lord  ought  to  know,  that  in  many 
important  cases,  matter  of  form  was  also  a 
matter  of  substance.  How  different  from 
the  manner  in  which  Sir  J.  Colborne  acted 
under  the  guidance  of  the  same  Act  of 
Parliament.  Sir  J.  Colborne  mentioned 
even  the  minutest  details.  The  number 
and  names  of  those  present,  the  business 
which  was  transacteJ,  even  the  name  of 
the  chairman.  He  merely  mentioned  this 
to  show,  that  there  might  be  some  pieces 
of  information  contained  in  documents 
which  it  might  not  be  altogether  con- 
venient to  communicate.  None  of  Sir  J. 
Colborne's  ordinances  were  revoked.  The 
House  should  recollect  that  Sir  J.  Col- 
borne had  a  real  council,  consisting  of 
twenty-one  members.  They  should  also 
not  lose  sight  of  this,  that  the  council  of 
6ve,  on  the  very  day  of  their  appointment, 
met  and  sentenced  eight  men  to  transport- 
ation, and  sentenced  fifteen  absent  men  to 
death.  With  reference  to  the  rules  and 
regulations,  he  should  say  they  might  be 
admirable  for  a  real  council,  but  a  mere 
farce  when  applied  to  a  domestic  chamber 
like  that  which  was  appointed  to  advise 
Lord  Durham. 

Sir  C.  Grey  said,  that  he  did  not  see 
the  difficulties  attaching  to  this  qupstion 
to  which  the  hon.  and  learned  Gentlemen 
had  alluded.  If  the  ordinance  and  the 
proclamation  were  annulled,  the  parties 


affected  by  them  would  be  simply  remiUed 
to  the  situation  in  which  they  formerlj 
stood.  He  thought  there  would  be  no  diN 
faculty  in  trying  those  parties  now^  after 
the  qualified  admission  of  their  guilt  which 
they  had  made;  and  if  they  should  be 
found  guilty,  after  the  opinion  expressed 
in  the  ordinance  that  transportation  was  a 
sufficient  punishment,  it  was  out  of  the 
question  that  a  greater  punishment  should 
be  inflicted.  Having  heard  from  the  noUe 
Lord  the  Secretary  for  the  Home  Depart- 
ment, that  it  was  not  the  intention  or  Go- 
vernment to  introduce  any  other  measure 
this  Session,  the  desire  which  he  had  lo 
offer  a  few  suggestions  to  the  House  was 
exceedingly  diminished,  and  he  woukl 
therefore  occupy  but  very  little  of  their 
lime.  He  must  say,  that  in  his  opinion 
the  ordinance  of  the  Earl  of  Durham  conM 
not  be  justified  as  legal.  The  hon.  Mesa- 
ber  for  Westminster  said  the  motives  and 
feelings  of  the  noble  Lord  in  issuing  Ihb 
ordinance  were  cruel.  Now«  he  was  oon- 
fident,  that  the  hon.  Member  for  West- 
minster and  the  noble  and  learned  Lord 
with  whom  the  objection  to  the  ordinaoee 
had  originated,  were  both  mistaken  as  Co 
the  view  with  which  this  ordinance  was 
made.  [Mr.  Leader ^  I  did  not  describe 
the  ordinances  as  cruel.]  He  was  ||lad  la 
hear  that  the  hon.  Member  did  not  lalsad 
to  use  the  expression  "cruel  but  he  was 
sure  that  the  hon.  Member  had  need  Ihs 
expression.  He  was  confident  also,  that 
the  hon.  Member  for  Westminster  wu 
mistaken  as  to  the  effect  of  the  ordinance 
with  reference  to  the  parties  more  particn- 
larly  affected  by  it.  He  did  not  think, 
that  those  parties  had  any  rery  great  right 
to  feel  aggrieved.  The  question  had  beea 
brought  forward  in  such  a  pointed  manner 
that  it  was  necessary  for  Parliament  A 
express  its  opinion  on  the  subjecL  He 
thought,  that  it  would  be  prodnctivn  ef 
much  mischief  if  they  left  the  matter  taf  a 
state  of  doubt  and  uncertainty;  be  tbHS- 
fore  felt,  that  it  was  necessary  In  pnm  a 
declaratory  Act.  His  own  opinion  "was, 
and  had  ever  been  since  he  had  essa 
these  ordinances,  that  they  conid  tat 
be  justified.  The  priocipin  of  Isgfa- 
lation  on  which  legal  ordinancea  nodi 
be  enacted  in  this  prorince  nsaat  be  ia 
conformity  with  the  powers  rniiiaimwl 
in  the  14th  Geo.  3rd,  c.  8.  in  the  Slit 
Geo.  Jrd,  c.  31,  and  in  the  l8tVie.«e. 
9.  All  these  acts  relsted  specinUy  In  flb- 
nadn,  and  the  present  Oofemor  of  llfeK 
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province  and  council  could  not,  at 
the  present  legislative  body  for  the 
colony,  enact  any  law  to  repeal,  suspend, 
or  alter,  any  provision  of  any  of  these 
acts  of  the  Imperial  Parliament.  These  or- 
dinances were  in  some  respects  inconsistent 
with  these  acts,  and  with  that  protection 
which  every  British  subject  was  entitled  to 
claim  under  the  provisions  of  these  acts  as 
well  as  other  laws;  His  impression  was, 
that  the  Governor  in  council  in  Canada 
had  not  the  power  of  altering  acts  of  Par- 
liament applying  to  this  colony.  He 
might  be  told,  that  the  noble  Earl  and 
council  had  the  general  power  of  makiug 
laws,  but  this  was  a  different  thing  when 
any  restrictions  existed,  such  as  had  been 
imposed  by  the  3l8t  of  George  3rd,  c.  31, 
or  by  the  Ist  of  Victoria,  c.  9.  In  the 
latter  act,  a  proviso  had  been  introduced 
by  the  hon.  and  learned  Gentleman  oppo- 
site, which  materially  affected  the  case. 
It  never  would  do  to  allow  an  alteration  of 
these  laws  to  be  made,  as  was  done  in  the 
ordinance,  as  these  laws  were  fundamental 
in  their  nature.  Such  laws,  he  contended, 
could  not  be  altered  in  the  colonies,  even 
with  the  sanction  of  the  Crown.  For  in- 
stance, it  would  not  t>e  lawful  to  transfer 
the  allegiance  of  Canada  from  this  coun- 
try to  France.  This  would  not  be  legal, 
even  if  it  were  authorised  by  the  legisla- 
tive body  in  the  colony,  and  sanctioned  by 
the  Crown.  It  would  require  a  higher 
sanction  to  make  it  lawful  and  binding. 
This  principle,  also,  existed  with  regard  to 
other  matters.  For  instance,  it  was  always 
the  case  as  regarded  the  rights  of  trading 
with  the  colonies;  neither  the  legislative 
assemblies  of  Canada  nor  the  Crown  could 
exclude  British  subjects  from  trading  at 
any  port  in  the  St.  Lawrence  belonging  to 
that  province.  This  principle  also  ob- 
tained, with  regard  to  the  right  of  a  per- 
son charged  with  an  oflfence  to  be  tried. 
Was  the  right  of  trial  by  Jury  of  less  im- 
portance than  the  right  of  trading.  Under 
these  circumstances,  therefore,  he  looked 
at  the  ordinance  as  being  a  most  arbitrary 
edict.  He  did  not  doubt,  that  there  were 
very  good  reasons  for  establishing  in  the 
mind  of  Lord  Durham,  a  certainty  that 
these  persons  were  guilty  of  the  offences 
with  which  they  were  charged,  and  that 
they  had  acknowledged  their  guilt;  but, 
looking  to  their  denial  of  the  fact,  it  was 
as  much  an  arbitrary  edict  as  if  the  former 
or  present  legislative  power  in  Canada 
should  order  a  person  to  be  put  to  death 


without  trial.  This  would  be  a  departure 
from  the  fundamental  law  creating  the 
legislative  power,  and  would  be  going  be* 
yond  it.  A  similar  principle  restrained 
every  legislature,  and  there  was  even,  as 
regarded  the  Imperial  Parliament,  a  power 
beyond  which  it  could  not  go.  In  the 
present  ordinance,  there  was  a  principle 
embodied  somewhat  like  that  which  was 
to  be  met  with  in  the  proceedings  of  the 
British  Parliament  in  the  cases  of  bills  of 
pains  and  penalties  and  bills  of  attainder. 
The  Legislature  of  Canada  had  never  been 
a  judicial  tribunal,  and  could  not  pass 
such  a  bill,  and  therefore  the  power  could 
not  be  possessed  by  the  present  Legisla- 
ture for  that  colony,  namely,  the  Governor 
in  council.  The  old  legislative  body  in 
that  colony  never  possessed  the  power  of 
passing  bills  of  attainder,  and  as  the  new 
body  had  not  enlarged  powers  conferred 
upon  it,  but  was  restrained  by  the  same 
Acts  of  Parliament  that  restricted  the  for- 
mer body,  it  could  not  have  that  power. 
He  therefore,  without  hesitation,  contended 
that  the  former  Legislature  of  Canada 
could  not  legally  have  passed  these  ordi- 
nances of  Lord  Durham,  and  therefore, 
that  that  noble  Lord  had  not  power  to  do 
so.  In  the  whole  history  of  the  Imperial 
Parliament  he  had  never  found  an  instance 
which  would  serve  as  a  precedent  for  this 
ordinance.  He  had  heard  a  great  legal 
authority,  a  man  of  profound  learning  and 
the  greatest  attainments  declare,  that  the 
only  case  that  he  could  find,  that  would 
furnish  anything  like  a  precedent,  was  the 
1 7th  George  2nd,  by  which  it  was  declared, 
that  the  sons  of  the  Pretender  should  suf- 
fer death  if  they  landed  in  any  part  of 
England.  But  it  should  be  recollected, 
that  in  this  case  the  sons  of  the  Pretender 
were  not  British  subjects,  and  were  not 
recognized  by  the  Parliament  as  having 
any  right,  power,  or  authority  in  this  coun- 
try. The  birth  of  the  Pretender  was  dis- 
puted, and  his  sons  were  considered  as 
aliens,  and,  having  set  up  an  adverse  claim 
to  the  throne,  under  the  influence  of 
France,  then  at  war  with  England,  they 
were  declared  traitors,  and  ordered  to  be 
dealt  with  accordingly.  They  having 
neither  sovereign  power,  nor  being  British 
subjects,  having  endeavoured  to  subvert 
the  peace  of  the  kingdom,  were  by  this 
Act  declared  liable  to  suffer  death  as 
traitors.  It  had  even  been  considered  a 
clear  and  undoubted  right  of  a  British 
subject  to  return  to  his  native  land,  unless 
?T2 
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he  bad  been  legally  tried  and  convicted, 
and  was  sentenced  to  be  banished  from  it 
by  the  proper  tribunal.     In  this  case  it 
was  undisputed  that  no  trial  had  taken 
place.    It  was  alleged  that  the  act  of  at- 
tainder of  Sir  John  Colborne  was  a  pre- 
cedent for  this  ordinance ;  but  he  con- 
tended, that  the  proceeding  of  that  gallant 
officer  was  not  an  act  of  attainder,  but 
was  merely  an  act  for  the  more  speedy 
trial  of  persons  charged  with  treason. 
There  were  no  names  mentioned  in  this 
act,  and  who  ever  heard  of  an  act  of  at- 
tainder which  did  not  contain  the  names 
of  the  persons  against  whom  it  was  direct- 
ed.   The  law  of  Sir  John  Colborne  was 
simply  one  for  shortening  the  mode  of 
indicting  persons  charged  with  treason. 
Suppose  that  Mr.  Papineau  was  arrested 
in  the  province  and  brought  before  a  tri- 
bunal under  this  ordinance,  the  6rst  thing 
that  he  would  say,  would  be  to  ask, 
whether  it  was  not  distinctly  stated  in  the 
act  under  which  their  proceedings  took 
place  that  no  act  of  the  Imperial  Parlia- 
ment should  be  suspended?    He  would 
be  answered  in  the  affirmative,  and  he 
would  state,  that  under  the  14th  of  George 
3rd,  c.  8,  the  form  of  trial  was  strictly  en- 
forced to  be  similar  to  that  in  England. 
The  answer  of  the  court  might  be,  that 
that  was  suspended  as  far  as  regarded  the 
fifteen  persons  named  in  the  ordinance. 
He  would  then  refer  them  to  the  proviso 
of  the  1st  of  Victoria, c.  9.  which  would 
be  a  complete  answer  to  this  objection.  It 
was  therefore,  clearly  his  opinion,  that  this 
ordinance  should  not  be  vindicated  by 
the   1st  Victoria  c.  9.    But  although 
he  considered  it  to  bo  an  excessive  ordi- 
nance, and  that  in  bad  hands  it  might  be 
abused,  he  was  sure  that  it  was  far  from 
the  intention  of  the  noble  Lord  who  framed 
it,  that  it  should  be  harshly  administered, 
and  he  believed  that  the  effect  of  it  would 
have  been  found  to  be,  that  it  would  have 
had  too  much  leniency  towards  the  parties 
engaged  in  the  insurrection.    He  should 
regret  extremely,  if  this  bill  should  have 
the  effect  of  weakening  the  local  govern- 
ment, but  he  trusted  that  such  would  not 
be  the  case.    The  evil  in  this  case  might 
be  irretrievable,  but  after  the  majority  of 
the  other  House  had  expressed  an  opinion 
on  this  subject,  it  was  beyond  the  power 
of  the  Government  to  refrain  from  pressing 
this  hill.    At  the  same  time  he  thought, 
that  if  Parliament  were  called  upon  to  ex- 
press an  opinion  as  to  ih^  conduct  and 


intentions  of  the  noble  Earl,  the  Governor 
of  Canada,  that  it  would  prove  extremdy 
satisfactory  to  him.  Before  he  sat  down 
he  felt  called  upon  to  say  a  few  words  as 
to  the  banishment  to  the  Bermudas.  Ha 
did  not  conceive,  that  there  was  mach  ob« 
jection  to  the  ordinance  on  this  gpround,  or 
that  it  would  be  sufficient  to  set  it  aside. 
The  two  Acts  that  related  to  the  punish- 
ment  of  transporting  or  banishing  fh>m 
the  colonies  were  the  5th  Geo.  4th^  c.  63, 
and  the  6th  Geo.  4th,  c.  59.  Now  it  did 
not  appear  to  him  that  it  was  necessary 
that  parties  should  be  arraigned  to  receive 
pardon.  It  had  ever  been  the  case  thst 
persons  on  acknowledging  their  guilt  had 
received  a  conditional  pardon.  This  was 
the  case  in  the  order  of  Sir  John  Col- 
borne, who,  in  reference  to  certain  parties, 
declared  that  they  received  this  conditional 
pardon,  namely,  that  they  should  consent 
to  suffer  transportation  for  a  certain  period. 
In  this  case  trie  parties,  as  he  understood, 
had  confessed  their  guilt,  and  had  aceeptod 
pardon  on  condition  of  banishment.  Ha 
therefore  thought,  that  under  the  stipnla« 
tions  and  enactments  of  the  6th  Geo.  4th 
c.  59,  the  governor  of  the  colony  was  not 
restrained  from  transporting  those  persons, 
lie  contended,  that  it  would  be  perfectly 
legal  if  the  Bermudas  were  named  in  the 
order  of  council  framed  in  uniformity  with 
the  act,  and  if  they  were  not  so  namedi 
these  persons  could  remain  in  the  custody 
of  the  Queen's  officer  under  whose  care 
they  were  until  such  order  was  issued.  He 
did  not  rest  his  objection  to  the  ordinance 
as  it  applied  to  the  transportation  to  the 
Bermudas,  but  to  that  part  of  it  which  ap- 
plied to  the  fifteen  persons  who  were  told 
that  warrants  were  out  against  ihem  Isr 
treason,  and  that  if  they  returned  to  tta 
colony  they  would  be  put  to  death  under 
the  provisions  of  that  ordinance.  TheHait 
part  of  the  ordinance  also  appeared  M  bia 
to  be  irregular  and  liable  to  the  stiongetf 
objections,  namely,  where  it  waa  deciasud 
that  no  order  or  pardon  of  hrr  Majcaljy 
could  extend  to  any  persons  snnpoadd  Ip 
be  engaged  in  the  murder  of  Mnnfrisii 
Weir  or  Joseph  Bertrand,  nor  shall  my  cf 
them  derive  any  benefit  or  advantage  wtaal- 
soever  from  any  proclamation  of  her  aiasl 
gracious  Majesty,  nor  shall  any  amnesll 
thereby  intended  to  be  granted,  be  t%\m 
in  any  way  to  apply  to  such  peiWMi  -ci 
persons  or  any  of  them.  He  did  not  thUk. 
(hat  the  Governor  of  Canada  coa|d  |im||||(H 
her  MajeHty  from  granting  ||itti)m,i  iMf 
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therefore  this  perhaps  was  another  reason 
for  getting  rid  of  the  ordinance.  He  enter- 
tained the  most  serious  respect  for  the 
noble  Earl  at  the  head  of  the  Government 
of  Canada,  and  he  had  no  doubt,  that  it 
was  the  anxious  desire  of  the  noble  Earl 
to  rescue  the  people  of  Canada  from  the 
gulf  of  misery  which  must  ensue  from  their 
continued  insurrection,  and  that  it  was  his 
most  earnest  wish  to  restore  pence  to  the 
colony;  but  he  felt  on  every  ground,  that 
it  was  both  expedient  and  proper  that  they 
should  get  rid  of  the  ordinance,  and  pass 
this  bill. 

Sir  R,  Inglis  said,  that  his  object  in 
rising  was  to  call  the  attention  of  the 
House  to  the  consequences  that  would 
result  if  the  bill  were  left  in  its  present 
state.  If  her  Majesty,  by  an  order  in 
Council,  were  to  rescind  the  ordinance 
without  rescinding  the  proclamation,  it 
would  prevent  the  criminals  from  suilering 
the  just  punishment  for  their  offences,  as 
no  one  could  doubt  (not  even  the  hon. 
Member  for  Westminsler)  that  offences  of 
a  heinous  nature  had  been  committed  ; 
and  he  would,  therefore,  suggest,  but  he 
did  not  wish  to  influence  the  vote  of  any 
hon.  Member,  the  expediency  of  intro- 
ducing a  clause  into  the  bill,  providing, 
That  nothing  in  the  ordinance  issued  in 
Canada,  or  in  the  Order  in  Council,  disal- 
lowing that  ordinance,  shall  be  construed 
into  a  release  of  any  person  from  the  legal 
punii>hment  attendant  on  his  crimes,  but 
that  he  should  be  equally  accountable 
as  before  the  passing  of  the  ordinance. 
He  did  not  agree  with  the  noble  Lord 
opposite,  that  the  other  House  would  re- 
ject such  a  clause,  but  he  would  recom- 
mend the  noble  Lord  to  remove  the  re- 
sponsibility from  himself.  The  noble  Lord, 
the  Member  for  North  Lancashire,  had 
urged  a  measure  of  this  description  upon 
the  Government,  and  he  was  sure,  that 
the  course  which  he  now  recommended 
would  be  supported  by  that  House  and  by 
the  country.  He  had  urged  this  on  the 
Government  before,  and  he  again  called 
on  the  noble  Lord  not  to  allow  Parliament 
to  be  prorogued  without  some  measure  of 
this  description  being  passed  ;  for,  without 
such  a  measure,  he  feared,  that  the  secu- 
rity of  one  of  the  most  valuable  posses- 
sions of  the  Crown  would  be  hazarded. 
He  allowed  that  even  the  discussion  of  this 
subject  was  not  unattended  with  danger, 
and  that  it  might  prove  ruinous,  but  he 
could  not  avoid  complaining;  of  bon, 


Members  on  the  opposite  side  of  the 
House  who  had  accused  hon.  Members  on 
his  side  with  being  actuated  by  party 
motives  in  the  course  they  had  felt  it  their 
duty  to  adopt.  It  was  impossible  for  him 
to  move  such  a  clause  as  he  had  suggested, 
but  he  again  urged  the  noble  Lord  to 
adopt  it,  and  to  frame  it  to  suit  his  own 
views;  but  he  sincerely  trusted,  that  Parlia- 
ment would  not  be  prorogued  before  some 
declaratory  act  was  passed,  so  as  to  re* 
move  the  doubts  which  existed  in  rcgaid 
to  the  law  in  Canada. 

The  Solicitor' General  fully  concurred  in 
the  opinion  which  had  been  expressed  by 
his  hon.  and  learned  friend  the  Attorney- 
general,  that  so  much  of  the  ordinance  as 
related  to  Bermuda  was  illegal,  and  that 
the  rest  was  perfectly  legal.  He  should 
not,  however,  discuss  that  point  now,  and 
should  only  offer  some  reply  to  an  obser- 
vation of  the  hon.  and  learned  Member 
for  Ripon.  That  hon.  Member  had  said, 
that  by  the  language  of  the  Act,  the  Go- 
vernment admitted,  that  the  whole  ordi- 
nance was  illegal.  They  aduiitted  no  such 
thing,  and  he  believed  nothing  could  be 
more  prejudicial  than  that  it  should  go 
forth,  that  the  Government  and  that  Par- 
liament admitted  the  whole  of  the  ordi- 
nance to  be  illegal.  The  Act  stated  nothing 
of  the  sort ;  and  he  was  astonished  that 
tlie  hon.  and  learned  Member  for  Ripon 
should  have  made  such  a  statement.  They 
allowed,  that  there  was  something  illegal 
in  the  ordinance,  but  it  did  not  follow 
that  the  whole  of  it  was  illegal.  The  hon. 
and  learned  Member  for  Exeter  had  said, 
that  when  the  Parliament  granted  certain 
powers  to  Lord  Durham  they  had  not 
given  him  more  than  the  ordinary  powers 
of  legislation.  He  granted  that,  but  those 
ordinary  powers  were  to  be  exercised  under 
extraordinary  circumstances,  and  sufficient 
allowance  had  not  been  made  for  the  pro- 
ceedings of  Lord  Durham  when  those  cir- 
cumstances were  considered.  The  hon. 
and  learned  Member  for  Exeter  had  also 
said,  that  there  was  no  precedent  for  such 
a  penal  enactment  as  had  been  issued 
against  M.  Papineau  and  others.  But  did 
the  hon.  and  learned  Member  forget  the 
case  of  the  Bonaparte  family  in  France, 
and  that  of  the  family  of  the  Pretender 
in  this  country  ?  Was  the  Act  of  the  13th 
and  14th  of  William  3rd  passed  after  in- 
vestigation and  after  mature  deliberation  ? 
No  i  that  Act  passed  both  Houses  in  the 
course  of  ten  days  after  its  introduction^ 


sertion  of  such  a  clause,  and  immediatdy 
after  moving  it  had  almost  as  speedily 
withdrawn  it,  without  dividing  the  noose, 
without  going  through  the  form  pf  having 
a  simple  negative  given  for  die  purpose  of 
getting  the  same  entered  upon  the  jour* 
nals,  Parliament  would  not  under  saeb 
circumstances  have  considered  the  Go- 
vernment very  anxious  about  the  fate 
which  would  attend  the  result  of  their 
Cabinet  Council.  He,  thereforet  thought 
the  noble  Lord  was  not  justified  in  allod- 
ing  as  he  had  done  to  the  House  of  Lords, 
and  he  was  sure,  that  upon  a  proper  caae 
of  emergency  being  now  made  out  by  the 
Ministry,  the  Opposition  in  either  brandi 
of  the  Legislature  would  yield  their  ready 
support. 

Colonel  &bthorpe  thought  the  country 
was  much  indebted  to  the  noble  Lord,  the 
Member  for  North  Lancashire,  for  the 
manly  and  able  show-up  which  he  had 
given  the  conduct  of  the  Govemment, 
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and  he  contended,  tliat  the  shortness  of 
the  time  which  the  Special  Council  had 
taken  to  investigate  the  conduct  of  those 
to  whom  the  ordinance  referred  was  no 
valid  ground  of  objection  against  that 
measure.  This  part  of  the  ordinance  had 
been  treated  as  something  barbarous  and 
inhuman ;  but  what,  after  all,  did  it 
«imount  to  ?  It  amounted  simply  to  this, 
that  Lord  Durham  being  in  Canada,  and 
surrounded  with  difficulties,  had  said,  that 
those  persons  to  whom  the  ordinance  re- 
lated should  not  come  within  the  colony 
for  the  space  of  four  years.  That  was 
the  limit  of  the  ordinance,  for  its  effects 
extended  to  no  more  distant  period  than 
four  years;  but  that  fact  had  not  been 
sufficiently  kept  in  view.  He  thougiit  it 
unfortunate  that  the  present  discussion 
had  taken  place,  as  he  was  afraid  tiiat  it 
would  tend  to  embarrass  Lord  Durham 
in  the  difficult  duties  he  had  to  discharge. 

Mr.  Ellis  said,  that  the  noble  Lord,  the    _  

Member  for  North  Lancashire,  towards  |  and  was  full v  of  opinion,  that  ParliameiU 
the  conclusion  of  his  able  speech,  had  .  ought  not  to'be  prorogued  till  a  declare- 
strongly  recommended  the  noble  Lord,  tory  bill  had  been  passed.  With  all 
the  Secretary  for  the  Home  Department,  respect  for  the  Earl  of  Durham,  be 
if  the  Government  thought  that  either  |  considered,  that  noble  Lord  the  moat 
any  doubt  existed  as  to  the  Canada  Act  |  unfit  person  who  could  have  been  aelected 
iuelf,  or  any  idea  that  some  measure  i  for  such  a  situation  as  Governor-genaraitof 
should  be  adopted  for  superseding  the  j  Canada. 

ordinary  tribunals  of  justice  in  that  colony,  j     Lord  /.  Russell  rose  to  give  an  aniwer 

not   o  lose  an  hour,  much  less  to  enter- 1     ^i,,  suggestion  which  hid  been  made 

tain  the  notion  of  prorogumg  Parhament   ^y  the  hon!  Bnronet,  the  Member  for  the 

until  a  bill  had  been  introduced  and  passed   University  of  Oxford.   It  was  after  mataie 

upon   those  subjects.    Tlie  Secretary  of »    -    -    ^  - 

State  for  the  Home  Department  had  ob- 
served in  reply,  that  himself  and  colleagues 

had  given  the  matter  their  best  attention, 

and  that  a  noble  Friend  of  his  in  another 

place  had  endeavoured  to  embody  certain 

words  in  the  present  Indemnity  Bill  with 

that  view,  and  that  his  noble  Friend  had 

subsequently  assured  him,  that  there  was 

no  hope  of  the  other  House  of  Parliament 

agreeing  to  such  a  course.    On  the  import 

of  those  certain  words  the  hon.  and  learned 
Member  for  Exeter  had  dwelt  with  consi- 
derable force,  and  he  felt  persuaded,  that 
whether  in  an  early  or  a  late  period  of 
the  Session — in  a  full  or  a  thin  attendance 
of  Members — the  noble  Lord  would  never 
have  succeeded  in  carrying  such  a  clause 
in  that  House.  But  he  felt  quite  certain, 
tliat  if,  after  a  Cabinet  deliberation,  the 
noble  Lord  had  come  down  to  that  House 
without  any  formal  notice,  and,  without 
any  prefatory  remark  to  make  out  the 
necessity  of  the  case,  had  moved  the  in- . 


reflection,  that  he  had  coma  to  the  ded* 
sion  to  pass  the  bill  under  considermtioB  aa 
it  stood,  and  without  adding  any  elaoae 
of  the  nature  suggested  by  the  hon.  Ba- 
ronet. He  had  been  accused  of  having 
said  something  derogatory  to  the  Otber 
House  of  Parliament,  but  in  the  deciakm 
he  had  come  to  on  the  point  he  had  been 
strongly  influenced  by  the  opinion  wbiob 
had  been  expressed  by  a  high  anthoriCj  in 
the  other  House,  that  under  all  tbe  ck» 
cumstances,  and  particularly  at  ao  ad- 
vanced  a  period  of  the  Sesaion,  It 
be  better  not  to  adopt  the  conrae 
the  hon.  Baronet  had  recommended. 

The  House  went  into  Committee,  and 
having  gone  through  the  claaiea  of  tbe  bill,' 
the  House  resumed.  The  bill  itp^rt^d 
without  amendments.  ™ 

Reoistaation  of  ELfiCTOEa,]  Thi 
Order  of  the  Day  having  been  lond  |^ 
the  coDsideratioo  of  the  Ijorda*  ~ 
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on  the  Registration  of  Electors 


inents 
Bill, 

Lord  J,  Russell  proposed  to  agree  to  all 
the  amendments  up  to  that  on  the  clause 
relating  to  the  computation  of  distance. 
In  regard  to  that  amendment  he  should 
propose,  that  the  House  should  disagree, 
and  that  so  much  of  the  clause  as  related 
to  distance,  and  which  was  not  in  the  ori- 
ginal bill,  should  be  omitted  altogether. 

Motion  agreed  to. 

Lord  J.  Russell  moved,  that  Clause  B, 
introduced  into  the  bill  by  their  Lordships, 
be  expunged. 

Lord  Stanley  supported  the  clause 
which  he  admitted,  however,  might  have 
been  worded  in  a  more  satisfactory  manner. 
Without  this  clause,  he  contended,  that 
individuals  would  be  rendered  subject  to 
a  penalty  for  endeavouring  to  enforce  the 
law,  by  appealing  against  the  right  of 
•  electors,  whose  votes  were  invalid,  to  have 
their  names  retained  on  the  registry.  The 
amendment  of  tiie  Lords  went  to  explain 
the  law. 

The  Ailomey-General  would  rather  see 
the  bill  again  lost  than  leave  in  it  this 
clause,  which  would  have  the  effect  of  dis- 
franchising thousands  of  voters  whose 
names  had  been  put  upon  the  register 
after  most  solemn  decisions. 

The  House  divided  on  Lord  John  Rus- 
sell's motion  : — Ayes  43;  Noes  25;  Ma- 
jority 13. 

List  of  the  Ayes, 


Adam,  Admiral 
Aglionby,  H. 
Archbold,  R. 
Bernal,  R. 
BrothertoD,  Jos. 
Bryan,  G. 
Campbell,  Sir  J. 
Cave,  R.  O. 
Chalmers,  P. 
Ebringlon,  Lord 
Finch,  F. 
Grey,  Sir  C. 
Grey,  Sir  G. 
Iloskins,  K. 
Howard,  P.  IL 
Howard,  Sir  R. 
llowick,  Lord 
Leader,  J.  T. 
Lefevre,  C.  S. 
Lushington,  Dr. 
Maclec^,  R. 
Maule,  W.  H. 
Morpeth,  Lord 


Morris,  D. 
(rFcrrall,  R.M 
Palmer,  C.  F. 
Power,  J . 
Price,  Sir  R. 
Pryrae,  G. 
Pryse,  P. 
Rice,  rt  hon 
Rolfe,  Sir  R.  M. 
llussell.  Lord  J. 
Salwey,  Colonel 
Sanford,  £.  A. 
Stanley,  £.  J. 
Stock,  Dr. 
Style,  Sir  C. 
l^homson,  C.  P. 
Thorncly,T. 
Vigors,  N.  A. 
Wilde,  Sergt. 
Wood,  C. 

TELLERS. 

Parker,  J. 
Steuart^  R. 


T.  S. 


List  of  the  Noes. 
Adand,  T.  D.  Attwood^W. 


Ben ti nek.  Lord  G. 
Bramston,  T.  W. 
Chute,  W.  L.  W. 
Darby,  G. 
Douglas,  Sir  C.  £. 
Ellis,  J. 
Follett,  Sir  W, 
Gordon,  hon.  Capt. 
Henniker,  Lord 
Hodgson,  R. 
Hotbaro,  Lord 
Inglis,  Sir  R.  H. 
Kerrison,  Sir  £. 


Lygon,  hon.  General 
Meynell,  Capt. 
Parker,  R.  T. 
Round,  J. 
Sibtborpy  Colonel 
Stanley,  Lord 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Wodehouse,  £. 
Wood,T. 

TELLERS. 

Fremantle,  Sir  T. 
Holmes,  W. 


HOUSE  OF  LORDS, 
Wednesday,  August  15,  1838. 

MiNUTBfl.]  Bills.  Received  Uie  Royal  awent  :^Building 
Act  Amendment i  Church  DigniUet  Suqiension;  and 
Tithes  (Ireland). 

PetiUons  ptewnted.  By  Viscount  MiLBoimtrc,  ttook 
Bristol,  and  Manchester,  against  the  Beer  Act 

Registration  of  Electors.]  A 
conference  took  place  with  the  House  of 
Commons  on  the  Registration  of  Electors 
Bill,  and  it  was  reported  to  the  House, 
that  the  Commons  had  agreed  to  some  of 
the  Lords'  Amendments  and  disagreed  to 
others. 

Viscount  Melbourne  said,  )hat  the  Com- 
mons, not  being  willing  to  agree  to  tha 
Lords'  Amendments  with  regard  to  the 
boundary  clause,  had  struck  it  out  alto- 
gether. He  moved,  that  the  Lords  do  not 
insist  on  their  Amendments. 

Lord  Lyndhurst  objected  to  the  Amend- 
ments made  by  the  Commons  as  to  the 
registration  and  trustee  clauses,  and  in- 
sisted upon  the  necessity  of  their  Lord- 
ships persevering  in  the  Amendments 
which  they  had  made  on  these  two  points. 

Tlie  House  divided  '.—Contents,  in« 
eluding  proxies  58 ;  not-contents  88  :  Ma- 
jority 30. 

List  of  the  Contents. 

Lisraore 


DUKES. 

Argyll 

Norfolk 

Sutherland. 

KA.RQVESS. 

Lansdowne. 

EARLS. 

Albemarle 

Gosford 

Effingham. 

Ilchester 

Thanet 

Fingall 

Minto. 

viscounts. 
Melbourne 
Falkland 


BARONS. 

Seaford 

Holland 

Saye  and  Sele 

Glenelg 

Strafford 

De  Mauley 

Gardner 

Foley 

Sudeley 

Seafoid 

Langdale 

Barham 

Dinorben. 

BISHOP. 

Hez^rd. 
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Paired  off. 


lOK. 

Vernor 

Lillbrd 

Methucn 

Lciu.stei' 

Moiitfort 

Conyiighain. 


AOAINM. 

Stuurt  de  Rothsuy 

Salisbury 

Cowley 

Wick  low 

lleay 

Tweeddiilc 


Proxies  ill  favour  of  Commons  clauses  30. 

The  Amendments  were  insisted  upon. 

A  conference  was  had  with  the  Com- 
n)ons,  and  the  bill  left  with  them,  with 
their  Lordships'  reasons,  for  adhering  to 
their  Amendments. 

Tin  Duties.]  Viscount  Melbourne 
moved  the  third  reading  of  the  Tin  Duties 
Bill. 

Lord  Lyndhxirst  opposed  the  bill. 
George  the  Fourth  and  William  the 
Tourlh  had  both  refused  to  assent  to  such 
a  proposition,  and  he  thought  it,  at  the 
least,  rather  extraordinary,  that  the  very 
first  year  of  the  reign  of  a  young  Sovereign 
of  only  nineteen  years  of  age,  and  a  fe- 
male, should  be  selected  for  carrying  it 
into  effect.  He  would  move,  that  the  bill 
be  read  a  third  time  this  day  three 
months. 

Viscount  Melbourne  said,  that  he  never 
would  have  advised  the  Crown  to  consent 
to  this  bill,  if  he  did  not  believe,  that  the 
rights  of  the  Crown  were  well  secured. 
The  only  object  of  the  bill  was  to  get  rid 
of  the  evils  and  inconveniences  of  the  pre- 
sent unpo])ular  and  difficult  system  of 
collecting  the  revenue  of  the  duchy  of 
Cornwall,  and  it  was  because  the  bill  did 
effect  a  remedy  of  those  evils  and  incon- 
veniences, that  he  supported  it.  lie  gave 
the  noble  and  learned  Lord  full  credit  for 
the  delicacy  of  his  feelings,  but  he  thought 
it  was  carrying  that  delicacy  too  far  to 
say,  that  they  should  not  alter  or  reform 
an  obnoxious  system  unless  the  Sovereign 
was  of  an  advanced  age  and  consented  to 
it.  He  trusted,  that  the  bill  would  be 
read  a  third  time. 

The  Duke  of  WcUimjton  said,  that  it 
was  absolutely  necessary  to  proceed  with 
great  caution  in  a  measure  affecting  such 
interests  as  were  affected  by  the  present 
bill.  lie  could  confirm  the  statement  of 
his  noble  and  learned  Friend  with  regard 
to  the  two  preceding  Sovereigns  ;  he  had 
served  them  both,  and  he  was  sure,  that 
they  wouhl  never  have  given  their  consent 
to  the  adoption  of  a  measure  of  this  de-j 


scription.    He  could  see  no  reason  what 
ever  for  proposing  this  measure  at  this 
period  of  the  Session. 

The  Marquess  of  Lansdawne  said,  tliat 
the  simple  object  of  this  bill  was  to  put 
the  revenues  of  the  duchy  of  Cornwall  on 
a  more  secure  footings  and  to  render  the 
collection  of  them  less  difficull.  lie 
trusted,  therefore,  that  their  Lordships 
would  not  reject  the  bilL 

The  House  divided  :  —  Contents  27  ; 
Not-contents  26 :  Majority  for  the  third 
reading  1. 

List  of  tite  Contents. 


OUKCS. 

Falkland 

Norfolk 

Lismore. 

Argyll 

LORDS. 

Sutherland. 

Foley 

MAR<51ES>. 

Saye  and  Sele 

Lauijdowne. 

Strafford 

EARJA. 

Langdalc 

Thanet 

De  Mauley 

Albemarle 

Sudeley 

Eflingham 

Sea  ford 

Mill  to 

Dcnmaii 

Gosford 

Glenelg 

Fin  gal  I 

Holland 

llchester. 

Cottenham 

ViS(  OI  NIS. 

Barham 

Melbourne 

CaUhorpe. 

Paired  off. 


FOR. 

Vcrnou 

Lilford 

Mctliucn 

Ciurdncr 

Dinor])eii 

Moiilfort 

('onyughuni 

licinstor 

lip.  Hereford 


AGAINST 

Stuart  de  Rothssy 

Salisbury 

C'owley 

Forester 

lenterden 

lleay 

Tweeddale 

Wicklow 

Ripon. 


Dill  read  a  third  time. 

HOUSE  OF  COMMONS, 
Wednesday^  August  \6,  1838, 

IN  UTRs.]  Petitions  presented.  By  Mr.  AvLmfsr. 
a  district  in  Ireland,  ft>r  the  Iimnedlito  Abolilh 
Titlics  ;  and  fur  an  Alteratkm  of  the  law  M 
lord  ami  Tenant  in  Irdand.— 4y  Mr.  LABownn*  Am 
the  Licensed  Victualicn  of  Tninton.  nok  to  cdhM  I» 
any  measure  for  Altering  the  faiir  rdatiiic  to  ttai  if 
Beer. 

Canada — .Declaratory  AMD  IirOBH* 
MTY  Bill.]  Lord  John  Ruaaell  mimi 
the  Order  of  the  Day  for  the  third  iMd* 
ing  of  the  Canada  Government  DeclmH 
tory  and  Indemnity  Bill. 

Mr.  Leader  hoped  before  the  Ull  wai 
read  a  third  time,  that  the  Hoate 
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allow  him  to  say  a  few  words  witli  respect 
to  certain  misrepresentations  which  had 
appeared  in  the  newspapers  of  that  morn- 
ing ;  and  also  to  ask  what  were  the  inten- 
tions of  the  noble  Lord  with  respect  to  the 
twenty-three  unfortunate  men  who  were 
proscribed  under  the  ordinance  of  Lord 
Durham.  The  hon.  Member  for  Lambeth 
(Mr.  Hawes),  in  the  newspapers  of  that 
morning,  was  made  to  charge  him  with  a 
breach  of  friendship,  and  he  believed  also 
with  a  breach  of  confidence,  in  what  he  had 
said  respecting  Mr.  Charles  Duller.  As  to 
any  breach  of  friendship,  his  acquaintance 
with  Mr.  Buller  commenced  on  political 
grounds,  and  when  at  last  they  unfor- 
tunately differed  on  many  political 
questions,  it  almost  entirely  ceased.  How- 
ever, if  he  had  been  on  the  most  intimate 
terms  of  private  friendship  with  Mr.  Buller, 
he  confessed  that,  in  his  opinion,  private 
friendship  ought  to  yield  in  every  instance 
to  public  duty.  In  that. House  almost 
every  Member  was  in  the  habit  of  calling 
every  other  Member  his  noble  or  hon. 
Friend,  and  it  certainly  was  amusing 
sometimes  to  hear  the  language  of  these 
noble  and  hon.  Friends  to  one  another. 
He  confessed  that  he  had  not  so  light  or 
loose  a  notion  of  friendship  as  to  be  able 
to  treat  it  in  that  manner.  As  to  any  breach 
of  confidence,  he  was  sure  the  hon.  Mem- 
ber for  Lambeth  had  no  intention  to  attri- 
bute that  to  him,  and  no  one  who  knew 
him  would  do  so.  The  real  fact  was,  that 
if  any  breach  of  confidence  had  been  com- 
mitted, it  was  committed  by  the  person 
who  sent  the  letter  of  Mr.  Buller,  or  rather 
extracts  from  it.  The  Morning  Chronicle, 
rather  than  by  him.  In  the  absence  of 
any  oihcial  information  from  the  Govern- 
ment, he  was  compelled  to  take  the  best 
information  he  could  from  any  quarter, 
and  that  extract  from  a  letter  in  the  Go- 
vernment paper  The  Morning  Chronicle, 
seemed  to  him  to  be  the  most  official  do- 
cument he  could  come  at.  There  was  also 
another  misstatement  in  the  papers,  no 
doubt  unintentional,  with  respect  to  what 
he  (Mr.  Leader)  said  as  to  Mr.  Buller's 
intercourse  with  Mr.  Thom,  the  blood- 
thirsty (he  could  not  use  any  other  ex- 
pression) editor  of  The  Montreal  Herald, 
who  advised  that  Papineau  should  be  as- 
sassinated. Now,  the  papers  made  him 
state,  that  Mr.  Buller  was  in  constant 
communication  with  this  man.  He  really 
said  no  such  thing.  He  knew  not  whether 
they  were  in  communication  or  npt.  All 


that  he  did  was  to  read  an  extract  from  The 
Montreal  Herald,  stating  on  the  part  of 
the  editor,  that  he  had  had  a  conversation 
with  Mr.  Buller,  and  was  in  communica- 
tion with  him.    Of  the  fact  be  knew  no- 
thing whatever.    There  was  another  in- 
correctness in  the  statement  of  the  hon. 
Member  for  Lambeth  as  to  the  state  of 
Lower  Canada  at  this  moment.    He  said, 
that  he  had  had  a  conversation  with 
many  of  the  Canada  merchants  in  Lon- 
don, and  that  was  the  description  they 
gave  of  it.    Now,  he  would  give  the 
hon.  Member  one  fact,  which  alone  was  of 
much  more  value  than  the  assertion  of 
these  merchants.    In  former  years  there 
had  been  as  many  as  14,000  or  15,000 
emigrants  into  Upper  and  Lower  Canada, 
whilst  in  the  last  year  there  were  but 
1,200.    In  short,  the  accounts  he  had 
received  of  the  state  of  the  province  were, 
that  distrust,  discontent,  and  great  dis- 
tress existed  there.    These  were  the  ine- 
vitable consequences  of  an  unsuccessful 
insurrection,  and  he  was  heartily  sorry 
for  it.  Another  hon.  Member  had  asserted 
that  he  had  charged  Lord  Durham  with 
being  cruel  and  inhuman.  He  said  no  such 
thing ;  but  he  had  stated,  that  the  efifect 
of  Lord  Durham's  ordinances  was  to  per- 
petrate cruelty  and  inhumanity.  The  hon. 
and  learned  Member,  the  Attorney-gene- 
ral, had  asserted,  that  he  had  committed 
a  great  blunder  in  confounding  legislative 
and  executive  Acts.  He  had  done  no  such 
thing;  but  he  had  asserted,  that  irregular 
acts  had  been  committed.    It  would  have 
been  well  for  the  Ministers — it  would  have 
been  well  for  the   Attorney-general — it 
would  have  been  well  for  Lord  Durham, 
and,  still  more,  it  would  have  been  very 
well  for  the  country,  if  the  Attorney-ge- 
neral  had  had  a  little  conversation  with  the 
noble  Earl  before  he  left  this  country,  and 
explained  to  him  the  difif'erence  between 
legislative  and  executive  acts.    He  be- 
lieved he  had  answered  all  the  mis-state- 
ments, and  he  now  begged  to  ask  the  noble 
Lord  what  his  intentions  were  relative  to 
the  twenty- three  unfortunate  men  who  had 
been  proscribed  by  these  ordinances,  the 
eight  who  had  been  sent  to  the  Bermudas, 
and  the  fifteen  who  were  condemned  to 
death  if  they  returned  to  the  colony.  After 
what  had  passed,  it  was  impossible  that 
the  Government  could  presume  to  try  these 
men  by  a  jury,  because  it  had  been  dis- 
tinctly stated  by  the  hon.  Gentleman  op^ 
positei  that  such  a  mode  of  trial  would  in 
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point  of  fact,  amount  to  nothing  more 
nor  Iea8  than  a  judicial  murder.  It  had 
been  distinctly  declared,  that  it  would  be 
an  act  of  the  grossest  injustice  and  cruelty 
to  attempt  to  try  them  by  a  tribunal  of  this 
kind.  It  would  be  equally  bad  to  punish 
them  without  trial.  What,  then,  did  the 
Government  intend  to  do  with  them  ?  He 
thought  that,  under  all  the  circumstances, 
the  best  thing  that  could  be  done,  would 
be  to  leave  them  unmolested;  for  this 
reason,  that  the  Government  must  be 
weak  indeed,  if  it  could  be  overturned  by 
the  efforts  of  twtnty.three  private  indivi- 
duals. 

Mr.  Hawes  did  not  impute  to  the  hon. 
Member  any  breach  of  confidence,  but  he 
had  alluded  to  what  he  considered  the 
bad  taste  of  using  quotations  of  letters, 
without  being  signed  or  in  any  other  way 
authenticated  in  that  House,  and  he  re- 
tained the  same  opinion  still.  He  had  had 
an  opportunity  of  seeing  some  of  the  first 
firms  in  the  city  of  London  that  day,  and 
he  was  happy  to  say,  every  word  of  what 
had  fallen  from  him  as  to  the  state  of 
Lower  Canada  was  fully  borne  out.  There 
was  but  one  opinion  amongst  the  whole  of 
the  merchants  engaged  in  that  trade 
as  to  the  policy  of  Lord  Durham — they 
thought  it  was  the  wisest  that  could  have 
been  pursued.  Widely  different  was  their 
opinion  with  respect  to  the  recent  discus- 
sions upon  the  subject— they  thought  that 
the  annulling  of  these  ordinances  and  the 
interference  with  the  authority  of  Lord 
Durham,  was  almost  calculated  to  risk  a 
second  rebellion.  They  regretted  also,  that 
the  noble  Lord  at  the  head  of  the  Govern- 
ment had  not  shown  upon  this  subject  the 
same  spirit  as  the  noble  Lord  the  leader  of 
the  Government  in  this  House. 

Lord  y.  Russell,  as  to  the  question 
withwhich  the  hon.  Member  for  West- 
minster concluded,  about  the  twenty-three 
persons  affected  by  the  ordinance,  begged 
to  decline  giving  any  answer. 

Order  of  the  day  read.  On  the  ques- 
tion that  the  bill  be  now  read  a  third  time, 

Dr.  Lushington  was  anxious,  before  the 
bill  passed  into  a  law,  to  express  in  a  few 
words  the  opinions  which  he  entertained 
with  respect  to  it.  If  it  depended  upon 
his  sole  vote  it  never  should  pass  into  a 
law  at  all,  and  his  reason  would  shortly 
be,  that  he  was  not  in  the  least  degree 
satisfied,  after  all  the  discussiont  hat  had 
taken  place  on  both  sides  of  the  House, 
that  there  had  been  any  violation  of  the 


law.    He  had  heard  some  of  the  debates 

in  another  place,  and  last  night  he  had 
listened  most  attentively  to  the  speech  of 
the  hon.  and  learned  Member  for  Exeter, 
and  he  could  not  but  remark  that  he  tpoke 
with    extreme   caution :    he  cerefully 
avoided  giving  expression  to  any  opinioa 
by  which  he  might  be  bound  fiereallter, 
whatever  course  he  might  be  called  apoo 
to  take.    He  did  not  lay  down  in  whet 
particular  this  measure  was  a  Yiolatioa 
of  the  law.    If  there  were  any  man  in  the 
House  (and  he  was  speaking  in  the  pre- 
sence of  the  hon.  and  learned  Gentleman) 
who,  if  he  had  formed  a  clear  and  decided, 
opinion  that  this  measure  was  a  violation 
of  the  laws  of  the  land,  would  and  could 
have  stated  its  illegality  in  terms  inpotsi- 
ble  to  be  misunderstood,  that  man  wasibe 
hon.  and  learned  Member  for  Exeter.  The 
hon.  and  learned  Member'a  heaitalion 
made  him  (Dr.  Lushington)  doubt,  and 
that  doubt  woqjd  have  made  him  ponder 
and  consider  well  before  he  would  ventnra 
to  come  to  a  conclusion  upon  such  a  di»^ 
cussion  as  he  had  heard  there  or  elsewhere, 
that  there  had  been  a  violation  of  the  law. 
But  when  he  considered  the  discordant 
opinions  that  had  been  expressed— when 
he  found  the  hon.  Baronet  the  Member 
for  Tynemouth  (Sir  Charles  Grey),  per- 
fectly conversant  with  the  whole  of  tba 
affairs  of  Canada,  having  the  Acts  of  Par- 
liament at  his  fingers'  ends,  quoting  chap- 
ter and  verse,  pronouncing  that  to  be  Ic|b1 
which  the  bill  pronounced  to  be  illcgyl, 
and  declaring  in  his  opinion  the  power  of 
transportation  to  the  Bermudas  did  exiil 
•—then  he  wanted  to  know  whether  it  was 
not  his  duty  to  hesitate  before  be  pio- 
nounced  a  clear  and  decided  opioHKU 
Again,  when  he  looked  to  the  other  part 
of  the  question  relating  to  persons  not  in 
custody,  there  was  the  same  discrepencf 
of  opinion.    But  suppose  he  did^i^i|HB 
tertain  a  doubt  upon  tne  pb)eet«  was 
therefore,  to  vote  for  a  bfflLpf  indomnity  ? 
Never— never.    He  coulB|||  remembc:^  ' 
the  day  and  the  hour  wpVllwe  IKd>j;\i 
Corpus  Act  was  suspended*  Qi€(Gr  wai 
bill  of  indemnity  then.     He  deemed  bilU 
of  indemnity  at  that  time,  anil  he  deemed 
them  now  (and  in  this  he  agreed  wUh  ih^ 
learned  Lord  Chief  Justice)  a  vioLatioQ  vf 
the  liberties  and  the  rights  of  the  people. 
If  a  man  suffered  from  a  violation  uf  the 
law  he  ought  to  have  hi«  ttm^y^    llad  i 
he  forgotten  the  day  when  mn  wl|9  wUbrf.  | 
to  be  put  on  their  trial     m  Igfiw^USi  I 
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from  year  to  year,  and  afterwards,  when 
the  suspension  of  the  Habeas  Corpus  Act 
was  at  an  end,  were  deprived  of  the  right 
of  asserting  their  innocence,  and  of  being 
indemnified  for  the  loss  to  which  they  had 
been  wickedly  subjected  ?  Never  would 
he  depart  from  these  principles.  Rather 
would  he  have  it  said,  that  action  upon 
action  had  been  brought  against  all  con- 
cerned, whatever  might  be  the  amount  of 
the  loss  resulting  from  such  a  course  of 
proceeding.  If  that  loss  were  incurred 
for  the  general  safety  and  security  of  the 
people,  it  was  the  duty  of  the  people  to 
bear  the  burden  of  it.  But  he  agreed 
with  his  hon.  and  learned  Friend  the  At- 
torney-general, that  in  this  case  it  was 
the  mere  transient  image  of  a  loss;  and 
that  no  jury,  looking  to  the  circumstances 
of  the  case,  would  view  it  otherwise  than 
an  act  of  mercy  to  the  parties.  One  word 
more  as  to  the  Earl  of  Durham  :— If  he 
had  erred  in  his  apprehensions  of  the  law, 
whose  fault  was  that?  If  the  Earl  of  Dur- 
ham had  no  clear  notion  of  the  law,  who 
ought  to  have  ?  The  Lord  Chief  Justice 
of  England  ?  The  Lord  High  Chancellor  ? 
a  noble  and  learned  ex-Chancellor  ?  the 
learned  Gentleman  the  Member  for  Exeter? 
or  the  hon.  Baronet  the  Member  for  Tyne- 
mouth  (Sir  C.  Grey)  ?  Amidst  the  con- 
flicting opinions  of  all  the  legal  authori- 
ties, was  Lord  Durham  to  be  blamed  for 
ignorance  of  the  law  ?  Seeing  how  much 
these  hi^h  authorities  differed  upon  the 
subject,  he  doubted  whether,  if  Lord  Dur- 
ham had  been  attended  by  a  legal 
adviser,  he  would  ever  have  found 
the  right  way  at  all.  If  Lord  Durham 
were  ignorant  of  the  law,  was  the  blame 
to  rest  upon  his  shoulders?  Not  at  all. 
If  Lord  Durham  were  ignorant  upon  this 
point,  it  was  evident  that  his  ignorance 
was  shared  by  the  great  body  of  legal 
authorities  in  this  kingdom.  Then,  as  to 
the  unconstitutionality  of  Lord  Durham's 
proceedings.  What  was  it  that  he  was 
accused  of?  Was  it  want  of  mercy  ?  Was 
it  want  of  consideration  for  the  lives  of 
the  people?  He  approved  not  of  the 
form  of  these  ordinances.  But  he  looked 
to  their  essence  —  their  substance  —  he 
knew  nothing  of  the  circumstances  which 
rendered  them  necessary — he  knew  not 
what  justified  them,  and  he  knew  there 
must  be  strong  cause  to  justify  them ;  but 
he  believed  that  Lord  Durham  would  not 
exercise  the  full  force  of  his  authority 
without  lufficient  reafoo.   He  knew  Lgrd 


Durham  well— he  knew  (though  doubtless 
he  had  his  faults)  that  he  had  great  talent, 
that  he  possessed  high  courage,  the  nicest 
sense  of  honour,  and  the  highest  intellect* 
One  thing  he  honestly  hoped,  that,  not- 
withstanding all  the  attempts  which  had 
been  made  there  and  elsewhere  to  dis- 
courage and  discomfort  Lord  Durham's 
government,  to  weaken  his  power,  and 
lessen  his  moral  influence,  to  deprive  him 
of  the  means  of  conferring  the  great  bless- 
ing of  peace  upon  Canada — notwithstand- 
ing those  attempts,  he  hoped  that  Lord 
Durham,  knowing  and  feeling  the  great 
duties  with  which  he  was  intrusted,  would 
rise  superior  to  the  provocations  he  had 
had,  and  encounter  and  deprive  his  ene- 
mies of  that  which  would  be  a  victory  to 
them,  but  a  misfortune  to  the  country,  as 
well  as  a  diminution  of  his  fame  and 
honour,  by  continuing  at  his  post  and  per- 
severing in  his  endeavours^  to  give  to  the 
distracted  colony  that  peace  and  security 
which  he,  with  his  known  love  of  liberty 
and  attachment  to  the  principles  of  free* 
dom,  was  better  calculated  to  effect  than 
any  other  man  in  her  Majesty's  dominions. 
These  were  shortly  his  sentiments.  He 
wished  it  to  be  remembered  that  he  did 
not  defend  the  form  of  this  ordinance. 
But  in  the  case  of  a  colony  just  emerg- 
ing from  rebellion,  and  where  it  was  im- 
possible to  follow  the  ordinary  course  of 
justice  without  perpetrating  injustice  — 
where,  in  observing  the  forms  of  justice, 
they  would  be  doing  nothing  but  injus- 
tice—in such  a  case  he  could  understand 
that  for  peaceful  and  national  and  sound 
purposes  Lord  Durham  might  have  had 
recourse  to  such  a  measure  as  that  which 
they  were  discussing.  The  last  observation 
which  he  had  to  make  was  this :  that  his 
jealousy  was  always  excited  when  he  saw 
a  government  of  any  kind  first  exerting 
the  powers  which  properly  belonged  to  it, 
to  the  utmost  extent  and  severity  which 
the  law  allowed,  and  then  either  exceed- 
ing the  powers  of  the  law  or  calling  for 
further  powers  to  increase  the  severity. 
But  when  he  saw  that  the  Earl  of  Durham 
had  not,  to  his  knowledge  or  belief,  shed 
one  single  drop  of  blood — while  he  saw  a 
reasonable  prospect  that  the  pacificatioa 
of  Lower  Canada  would  l)e  effected  in  a. 
manner  which  he  deemed  roost  desirable^ 
namely,  without  shedding  one  single  drop 
of  human  blood — and  while  he  thought 
that  that  one  consideration  surpassed  all 
other  consideratioosy  whether  as  preTentiog, 
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more  of  human  suffering  or  as  supporting 
for  ever  after  the  cause  of  human  happi- 
ness— while  he  saw  that  the  prevailing 
sentiment  of  Lord  Durham's  Government 
was  to  allay  those  feelings  of  irritation,  in- 
dignation, and  revenge,  which,  if  allowed 
to  exist,  might  tend  thereafter  to  disturb 
the  peace  of  the  colony — while  he  saw 
these  things,  then  his  belief  was,  that  the 
Earl  of  Durham,  rising  superior  to  all 
those  impediments  that  had  been  thrown 
in  his  way,  and  relying  solely  on  his  native 
integrity — and  there  did  not  exist  a  more 
straightforward  or  honest  man  in  the  king- 
dom— would  still  be  the  saviour  and  pro- 
tector of  that  colony. 

Mr.  A.  Sanfordvi2LS  opposed  to  the  bill, 
and  said  that  instead  of  giving  it  his  as- 
sent, he  should  give  it  his  strongest  and 
most  public  reprobation.  He  conceived 
it  to  be  im|K>litic,  unjust,  and  unncce:»sary, 
and  that  it  was  fraught  with  the  most  mis- 
chievous consequences ;  for  if  this  bill 
should  pass  il  would  be  impossible  to  op- 
|>ose  a  similar  measure  on  any  future  occa 
sion,  however  tyrannically  those  might 
have  acted  to  whom  great  powers  had 
been  given. 

Lord  Ebrington  agreed  with  his  hon 
and  learned  Friend  the  Member  for  the 
Tower  Hamlets  in  all  that  he  had  said 
upon  this  occasion,  and  particularly  wiih 
respect  to  the  conduct  of  Lord  Durham, 
with  whom  he  had  enjoyed  a  long  acquaint' 
ance,  and  who  was  as  incapable  as  any 
man  in  that  House,  of  deviating  from  that 
course  which  his  attachment  .to  the  prin 
ciples  of  liberty  would  always  point  out  to 
him.  He  never  had  occasion  to  give  a  vote 
with  such  pain  as  he  should  give  his  vote 
on  the  present  occasion.  But,  after  all  he 
had  heard  on  the  subject,  and  particularly 
after  the  speech  of  his  noble  Fridnd  (Lord 
John  Russell),  and  the  admissions  made 
in  the  course  of  that  speech,  he  could  not 
feel  justified  on  the  whole,  in  refusing  his 
assent  to  the  bill,  although  he  deeply  and 
fervently  deplored,  that  the  question  had 
ever  been  brought  forward.  Those  who 
had  brought  it  forward  bad,  in  his  opinion, 
incurred  a  deep  and  heavy  responsibility 
for  the  mischief  which  its  discussion  must, 
in  his  view  of  the  subject,  bring  upon  the 
colony  itself,  and  also  with  respect  to  its 
connection  with  this  country.  His  noble 
Friend  (Lord  J.  Russell)  had  shown  no 
disposition  to  shrink  from  his  duty  in  sup- 
porting Lord  Durham,  and  in  sharing  with 
him  whatever  responsibility  might  belong 


to  the  course  which  had  been  taken  ;  and 
in  consequence  of  the  reasons  which  had 
been  urged  by  the  Government  for  adopU 
ing  this  measure  he  could  not  bring  him- 
self to  refuse  his  assent  to  it.  He  would 
humbly  suggest  to  his  hon.  Friend  who 
differed  from  him  and  the  noble  Lord  on 
this  subject,  that  it  would,  perhaps,  tend 
more  to  weaken  the  authority  of  Lord 
Durham  and  add  to  the  embarrassDieot, 
as  well  of  the  Government  as  of  Lord  Dur- 
ham himself,  if,  under  all  the  Gircum- 
stances  of  the  case,  a  division  should  be 
taken  and  a  difference  of  opinion  bo  shown 
among  those  who  sincerely  wished  well  to 
both  parties,  privately  and  publicly,  upon 
this  question. 

Sir  Edward  Codringlon  was  so  stron^y 
opposed  to  the  bill,  that  notwithstanding 
the  reasons  that  had  been  urged  against 
coming  to  a  division  upon  it,  if  any  hon. 
Meml^r  would  move  its  rejection  he  would 
give  him  his  support. 

Lord  John  Russell  mn%t  request  his  hon. 
and  gallant  Friend  not  to  give  his  vote 
against  this  bill.  His  own  opinion  cer- 
tainly was,  that  it  would  have  been  far 
better  to  have  reserved  the  whole  subject 
until  they  knew  the  cireamstances  under 
which  the  Earl  of  Durham  had  acted.  He 
thought  it  was  hardly  fair  or  just  towards 
the  Earl  of  Durham  to  bring  in  this  bill  at 
the  time  it  was  introduced.  But  after  the 
bill  had  been  read  a  second  time  in  the 
House  of  Lords — to  which  this  subject 
more  properly  belonged  than  to  the  House 
of  Commons,  the  Lords  being  peculiaily 
concerned  with  questions  of  a  judicial 
nature ;  and  after  the  opinion  expressed  by 
his  hon.  and  learned  Friend  the  Attorney* 
general,  that  there  was  a  part  of  the  ordin- 
ance which  could  not  be  justified  by  law; 
after  this  he  thought  it  would  be  very 
much  worse  for  Lord  Durham  and  those 
acting  under  his  ordinance  if  this  bill  wen 
now  rejected  than  if  it  were  passed  into  a 
law.  Such  being  (be  case*  much  as  he 
lamented  the  agitation  of  this  qoestioB, 
and  that  this  bill  should  ever  havo  been 
framed,  yet  the  bill  having  come  down  la 
the  House,  he  thoug\it  the  best  coone  thai 
could  be  adopted  for  all  parties  roncwaai 
was  to  pass  the  bill,  although  he,  at  the 
same  time,  retained  the  opinion  rTpriMWil 
by  others,  that  it  was  certainly  a  prant*: 
ture  expression  of  opinion  on  die  part  ef 
Parliament.  v, 
Mr.  Aglionby,  and  those  of  hisFrieDdi' 
who  generally  gave  their  ivjqport  (o  .t|N|t 
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Government,  but  who  belonged  to  no 
particular  party,  were  -  on  the  present  oc- 
casion placed  in  rather  an  awkward 
dilemma.  It  appeared  to  him  that  the 
very  arguments  which  the  noble  Lord  had 
addressed  to  the  House  to  induce  them  to 
pass  this  bill  were  arguments  that  ought  to 
incline  them  to  reject  it.  The  noble  Lord 
had  observed,  too,  that  this  bill  came  from 
the  House  of  Lords,  who  were  better 
qualified  to  deal  with  questions  of  this  na- 
ture than  the  House  of  Commons :  but 
that  he  distinctly  denied.  One  reason  that 
operated  with  him  in  his  aversion  to  the 
measure  was,  that  the  House  was  called 
upon  at  the  close  of  the  Session  to  pass 
a  censure  upon  Lord  Durham,  without 
having  the  opportunity  to  ascertain  whe- 
ther that  censure  was  j ust  or  not.  Object- 
ing  as  he  did  to  bills  of  indemnity 
altogether,  and  believing  that  Lord  Dur- 
ham had  acted  with  the  best  intentions  for 
the  benefit  of  the  colony,  he  thought  that 
the  better  course,  both  towards  him  and 
the  colony  itself,  would  be  to  throw  out 
the  bill. 

Sir  George  Grey  said,  that  in  reference 
to  one  of  the  observations  which  had  just 
fallen  from  his  hon.  Friend,  he  wished  to 
state,  that  while  he  deeply  regretted  that 
this  bill  should  have  been  introduced  into 
Parliament,  and  while  he  most  reluctantly, 
under  the  circumstances,  gave  to  it  his  as- 
sent, yet  he  would  not  even  now  give  it  his 
support  if  he  could  conceive,  with  his  hon. 
Friend,  that  it  would  imply  the  slightest 
charge  against  Lord  Durham.  Lord  Dur- 
ham had  been  wholly  absolved — at  least 
by  the  House  of  Commons,  as  was  clear 
from  the  debate  of  this  ni^ht — from  any- 
thing approaching  to  criminality.  The 
utmost  extent  to  which  he  was  charged 
with  having  acted  illegally  was,  that  in 
exercising  his  powers  he  had  over- 
looked the  territorial  limits  of  Lower 
Canada.  It  was  on  that  narrow  ground 
only  that  it  was  alleged  there  had  been  an 
excess  of  authority  exercised  by  him. 
While  speaking  of  the  conduct  of  Lord 
Durham,  there  was  one  point  which  ap- 
peared to  have  been  lost  sight  of ;  at  all 
events  it  had  not  been  sufficiently  dwelt 
upon  ;  namely  that  there  were  three  classes 
of  persons  dealt  with  by  this  ordinance. 
The  cases  of  two  of  those  classes  had  been 
repeatedly  brought  under  discussion  ;  but 
the  case  of  the  third  class — namely  those 
to  whom  complete  amnesty  had  been 
granted  by  Lord  Purhatii— had  been  over- 


looked. Now,  it  was  a  fact  that  that 
class  consisted  of  between  300  and  400 
persons,  who  had  been  apprehended  and 
confined  in  the  gaols  of  Montreal.  This 
ordinance  released  all  those  persons  and 
sent  them  to  their  homes.  The  second 
class  were  those  eight  individuals  who, 
having  confessed  their  guilt  had  been 
banished  for  four  years ;  while  the  third 
class,  consisting  of  fifteen  persons,  and  who 
had  already  absconded  from  the  colony, 
and  who  were  known  to  have  been  the  ring- 
leaders in  the  insurrection,  were  forbade  to 
return  to  the  colony  on  pain  of  death ;  and 
this  was  an  Act  characterised  as  one  of  the 
greatest  severity  and  cruelty.  He  could 
only  say,  that  the  noble  Earl  who  was  sup- 
posed to  be  principally  affected  by  such  a 
charge  might  well  hear  it ;  and  he  hoped 
that  no  charge  might  ever  be  brought 
against  that  noble  Lord  upon  grounds 
more  consistent  with  truth  and  justice. 

Mr.  East  hope  had  heard  with  profound 
grief  that  they  were  to  be  entangled  in  the 
meshes  of  this  paltry  legislation — pitiful  in 
its  intention  and  in  its  origin,  God  send  it 
might  not  prove  most  mischievous  in  its 
results.  He  most  firmly  believed,  that 
there  prevailed  throughout  the  country  one 
feeling  of  reprobation  in  respect  of  this 
miserable  effort  to  do  mischief.  However 
calamitous  the  results  might  be,  there 
would  exist  in  the  minds  of  the  people  no 
difficulty  in  tracing  them  to  their  source. 
He  was  sorry  that  there  should  be  any  im- 
pediment or  obstruction  in  the  way  of  their 
expressing  their  scorn  for  this  despicable 
measure ;  but  he  felt  bound  to  defer  to  the 
opinion  which  had  been  so  generally  ex- 
pressed by  the  House  as  to  the  mode  of 
dealing  with  the  bill,  for  sorry  should  he  be 
to  add  to  the  embarrassment  which  already 
existed  with  regard  to  this  question ;  and  as 
it  was  considered  that  it  might  increase 
that  embarrassment  if  the  House  were  on 
this  occasion  to  be  driven  to  a  division,  he 
should  most  reluctantly  waive  the  opposi- 
tion which  he  had  fully  intended  to  make 
to  its  further  progress.  It  would  be  pre- 
sumptuous on  his  part  if  he  were  to  attempt 
to  go  into  the  legal  questions  that  had 
already  occupied  so  much  of  the  time  of 
the  House,  and  it  was  unnecessary  for  him 
to  do  so,  but  he  should  have  been  negligent 
of  his  public  duty  if  he  had  not  entered 
his  protest  against  the  measure,  and  had 
not  expressed  his  concurrence  in  that  ge- 
neral condemnation  which  he  firmly  be- 
lieved was  felt  towards  it  by  n  vast  majority 
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of  the  country.  Whatever  evil  conse- 
quences might  result  from  it  would  be  at- 
tributable to  the  quarter  where  it  had  ori- 
ginated. He  had,  however,  no  fear  of 
one  result,  which  might  perhaps  have  been 
contemplated.  He  had  no  apprehension, 
that  tlic  Earl  of  Durham  would  lose  sight 
of  the  cause  of  his  country,  of  the  cause 
of  humanity,  or  of  the  cause  of  good  go- 
vernment. He  believed,  that  that  noble 
I^rd  was  too  steadily  bent  on  pursuing 
the  path  of  duty  which  his  patriotism 
pointed  out  to  him,  that  he  understood 
his  course  too  well  to  be  driven,  or  for  a 
moment  diverted  from  it,  either  by  insult 
or  any  such  ill-treatment,  lie  believed, 
that  Lord  Durham  would  still  pursue  that 
course ;  and  he  ardently  and  sincerely 
hoped,  nay^  he  confidently  believed,  that 
the  ultimate  result  of  the  noble  Earl's  mis- 
sion would  be  one  which  would  reflect 
honour  upon  himself,  and  be  attended  with 
the  greatest  advantage  to  his  country.  But 
with  respect  to  the  bill  then  before  them, 
so  strongly  was  he  opposed  to  it,  that  if 
there  were  any  chance  of  success  on  his 
moving  that  it  be  read  a  third  time  this 
day  three  months,  and  that  without  caus- 
ing embarrassment,  he  should  most  cheer- 
fully have  taken  that  course;  but  he  felt, 
under  all  the  circumstances,  that  such  a 
step  was  not  open  to  him,  and  he  should, 
therefore,  refrain  from  taking  it,  but  he 
did  so  with  the  most  sincere  and  unfeigned 
regret. 

Mr.  Grote  wished  to  say  a  few  words 
before  the  bill  passed,  principally  because 
he  was  one  of  the  inconsiderable  minority 
on  the  passing  of  the  Act  for  providing  a 
temporary  government  for  T^wer  Canada, 
and  from  which  bill  he  conceived  the  whole 
of  the  recent  proceedings  to  have  arisen. 
By  that  Act,the  Imperial  Parliament  vested 
in  the  Governor  and  Special  Council, 
powers  that  were  unknov\n  to  the  consti- 
tution ;  and  the  consequence  had  been — 
and  not  unnaturally  so — that  the  extent  of 
those  powers  had  been  misconstrued  by  the 
individuals  upon  whom  they  were  con- 
ferred. He  could  not  help  feeling  satisfac- 
tion that  he  had  not  been  seduced  by  per- 
sonal respect  to  the  Earl  of  Durham  into  a 
concurrence  in  a  measure  which,  he  must 
say,  deserved  the  strongest  epithets  which 
had  been  applied  to  it,  when  it  was  under 
discussion  in  that  House.  He  still  much 
feared,  that  it  would  be  found,  that  the 
House  had  gone  the  wrong  way  to  work 
lo  obtain  a  Sfttlement  of  the  discontent- 


ment which  existed  in  that  canntry;  mud 
certainly  when  he  followed  the  ooune  of 
the  debate  on  this  measore,  and  contniited 
the  encomiums  which  had  been  wsnd 
upon  Lord  Durham  byhon.  Gentlemen 
with  the  conduct  of  the  same  Gentle- 
men who  were  saying  by  this  bill,  that  he 
had  exercised  his  power  illegally,  he  found 
great  difficulty  in  reconciling  their  con- 
duct. If  the  noble  Lord  deserved  the  en- 
comiums, then  certainly  this  bill  wm  not 
necessary ;  and  if  he  had  been  guilty  of 
illegal  acts,  then  the  encomiunoa  could  not 
be  right.  How  they  would  get  out  of  the 
difficulties  in  which  they  were  placed  be 
did  not  know.  He  was  sensible,  howefer, 
that  as  there  was  to  be  no  division,  there 
was  no  use  in  prolonging  a  debate  which 
was  to  end  in  nothing ;  but  he  reflected 
with  increased  satisfaction  at  the  oppoii* 
tion  which  he  had  given  to  the  bill  for  pro* 
viding  for  the  temporary  OovernmoDtof 
Lower  Canada,  out  of  which  he  ~  " 
the  necessity  for  the  present  bill  had  i 
a  bill  which  had  thrown  doubt  on  the  pio- 
ceedings  of  Lord  Durham,  and  wodM 
probably  cause  loss  of  the  moral  influence 
of  Government  in  that  colony. 

Colonel  Siblhorp  regretted,  that  they 
had  placed  the  Earl  of  Durham  in  a  difl- 
cult  situation  by  the  contrary  opmiooi 
which  had  been  given ;  for  the  nobk  Lord, 
between  two  seats,  would  catch  a  ftlL  Ho 
thought,  that  the  Government  hod 
that  which  reflected  little  credit  oo- tl 
selves  and  was  unworthy  of  the  ( 
of  the  noble  Earl. 

Mr.  Finch  said,  that  the  hon.  Memben 
who  had  preceded  him,  and  who  dhjecled 
to  this  bill,  seemed  inclined  to  conteaA 
themselves  with  merely  entering  their  pre- 
test against  it,  but  this  coone  was  not  one 
which  met  entirely  with  his  sanction.  He 
was  strongly  opposed  on  principle  to  all 
acts  of  indemnity,  and  he  waa  clearly  of 
opinion,  that  they  ought  not  to  be  hMlilT 
passed  whilst  any  doubt  existed  of  tbev 
necessity.    In  the  present  caae  thr  000- 
flicting  opinions  which  had  been  delimod 
by  eminent  lawyers  showed,  that  there  wm 
much  doubt,  and  he  should  therefcreoar* 
tainly  move  that  the  third  reading  of  ttii 
bill  should  be  postponed  to  tSmt  4$^ 
week.    They  were  also  at  proaiwt  fci^a 
state  of  uncertainty  at  o  the 
stances  which    led    Lo  1 
adopt  the  ordinance,  aid  they  oe^ 
not,   without   full    knoipledge,    to  lil 
called  upon  to  sanction     de)feeie  )e  pifK 
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sure  as  an  act  of  indemnity.  In  another 
week  a  packet  would  probably  have  arrived 
and  they  would  then  be  able  to  learn  the 
real  state  of  the  case.  The  arguments  of 
his  hon.  and  learned  Friend  near  him 
(Dr.  Lushington),  appeared  to  him  to  be 
convincing,  and  the  hon.  and  learned 
Member  for  Exeter  had  left  the  House 
without  attempting  to  answer  any  of  those 
arguments.  It  was  necessary  that  the 
Friends  of  Lord  Durham  should  express 
their  opinions,  and,  as  the  gallant  colonel 
opposite  wished  to  discover  who  were  the 
real  friends  of  that  noble  Lord,  he  would 
give  the  country  an  opportunity  of  know- 
ing them  :  he  would  move  that  the  bill  be 
read  a  third  time  that  day  week. 

The  Attorney'  General  most  exceedingly 
regretted  that  the  hon.  Gentleman  should 
persist  in  a  motion  for  dividing  the  House, 
and  he  thought  that  the  hon.  Gentleman 
would  have  done  belter  to  have  followed  1 
the  course  adopted  by  other  Members  of . 
great  experience  in  that  House,  and  of ; 
high  station  in  the  country,  who,  though 
objecting  to  the  bill,  had  thought  it  more 
expedient  not  to  press  a  division.  To  the 
hon.  Member  who  had  seconded  the  mo- 
tion, of  whom  he  entertained  the  highest 
opinion,  and  whom  he  had  known  for 
years,  he  would  also  appeal,  and  ask  him 
whether,  under  the  circumstances  of  the 
case,  it  was  expedient  to  take  the  step? 
Hon.  Members  might  or  might  not  be 
satisfied  of  the  legality  of  the  ordinance, 
still,  after  the  opinions  which  had  been 
expressed  by  himself  and  his  learned 
Friend  the  Solicitor-general,  that  part  of 
the  ordinance  was  illegal,  although  this 
might  be  wrong,  it  would  be  better  to  pass 
the  bill.  No  opinion  to  the  contrary  had 
been  given,  and  he  believed  that  the  hon. 
Member  for  Tynemouth  merely  contended 
that  it  was  only  a  small  departure  from 
the  letter  of  the  law,  like  the  lady  who, 
^ being  accused  of  having  had  an  illegiti- 
mate child,  said,  by  way  of  excuse,  "  It 
was  true  I  have  had  a  child,  but  then  it 
was  only  a  little  one."  Why,  these  opinions 
would  encourage  the  bringing  of  actions, 
and  the  very  bringing  of  actions  would 
expose  the  parties  who  had  acted  under 
the  ordinance  to  expense  and  vexation 
and  mortification.  He  agreed  that  if  this 
bill  could  have  been  avoided  it  would  have 
been  infinitely  better,  and  if  no  motion 
had  been  made  no  action  would  have 
been  thought  of ;  but  now,  if  they  did  not 
pass  this  bill  the  parties  would  be  liable  to 


pettifogging  actions.  The  present  bill 
was  as  objectionable  to  him  as  it  was  to 
the  hon.  Gentleman,  but  still  he  hoped  lie 
would  yield  to  what  was  evidently  the 
strong  sense  of  the  House. 

Mr.  Mutton  naid,  that  the  bill  was  not 
asked  for  by  Lord  Durham:  and  his 
strong  feeling  was,  that  it  ought  not  to  be 
passed,  although,  after  the  way  in  which  the 
question  had  been  put  by  Ministers,  he 
could  not  see  well  how  the  House  could 
absolutely  refuse  it.  He  trusted,  therefore, 
that  his  hon.  Friend  with  whom  he  usually 
acted  would  comply  with  the  strong 
wishes  of  the  Government,  and  not  divide 
the  House,  although  if  he  did  press  his 
amendment  his  own  conviction  was,  that 
the  bill  was  not  proper. 

Mr.  Hawes :  Although  he  had  last 
night  said  that  if  a  motion  were  made  he 
would  divide  against  it,  yet,  looking  at  the 
state  of  the  House,  and  seeing  how  many 
of  their  friends  were  absent,  a  division 
might  embarrass  the  Government ;  and  as 
he  thought  that  his  hon.  Friend's  object 
had  been  attained  by  showing  his  great 
dislike  to  the  measure  he  might  withdraw 
his  motion. 

Mr.  Finch  in  accordance  with  the 
opinion  of  his  Friends  would  yield  to  their 
wishes,  and  would  not  divide  the  House. 

Bill  read  a  third  time  and  passed. 

Education  of  Factory  Children.] 
Mr.  Grote  said,  that  in  moving  for  the 
returns  of  which  he  had  given  notice  he 
would  not  enter  into  the  general  factory 
question,  but  he  would  only  call  the  atten- 
tion of  the  noble  Lord  the  Secretary  of 
State  for  the  Home  Department  to  some 
few  points.  The  Factory  Act  had  now 
been  passed  for  five  years,  and  there  had, 
therefore,  been  full  time  for  the  provisions 
of  that  act  to  have  been  brought  into 
operation.  He  believed  that  much  good 
had  been  already  done,  although  there 
were  many  places  in  which  the  children 
even  now  received  no  education  at  all ; 
and  when  they  read  the  reports  of  the  com- 
missioners it  was  impossible  to  fail  coming 
to  the  conclusion  that  the  intentions  of  the 
Legislature  as  to  the  education  of  the 
children  had  been  but  very  imperfectly 
carried  out.  The  report  of  the  commis* 
sioners,  especially  of  Mr.  Horner,  who 
had  paid  most  attention  to  the  subject, 
clearly  established  the  fact^  that  of 
the  very  imperfect  and  unequal  educa- 
tion of  the  factory  children  in  various 
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parts  of  each  district.  The  subject 
of  factory  legislation  had  come  before 
the  House  on  various  occasions,  but 
nothing  had  been  done  as  to  the 
manner  in  which  the  intentions  of  the 
Legislature  on  this  most  important  part  of 
that  question  had  been  carried  out.  He 
believed  that  in  some  districts  those  inten- 
tions had  been  fully  executed^  through  a 
generous  and  enlightened  philanthropy 
on  the  part  of  the  factors ;  and  one  part 
of  his  motion  went  to  make  known  wliat 
had  already  been  done,  and  he  hoped  that 
by  this  means  much  would  be  done  through- 
out the  whole  of  the  districts,  because 
it  must  be  obvious  to  the  House  that  what 
had  been  done  in  some  districts  might,  by 
means  of  proper  provisions  and  due  exer- 
tions, be  accomplished  throughout  the 
whole.  Moreover,  if  through  any  defect 
in  the  law  it  could  not  be  carried  into  full 
eflfect,  the  ins|)ectors  must  know  what 
difficulty  stood  m  the  way ;  and  the  House 
would  naturally  look  to  them  for  full  and 
authenticated  information,  if  they  were 
called  upon  to  legislate  in  a  future  Session 
and  they  would  be  better  able  to  enter 
upon  the  question  in  a  future  Session  if 
they  were  in  possession  of  the  information 
which  by  these  returns  he  recpiired  from 
the  inspectors.  As  there  was  no  objection 
to  his  return,  he  would  not  detain  the 
House  further,  but  would  conclude  by 
moving  "That  each  of  the  four  factory 
insi)ectors  do  report  separately,  at  the 
period  of  his  quarterly  general  report,  on 
the  effects  of  the  educational  provisions  of 
the  Factory  Act,  as  exemplified  in  not 
less  than  twelve  of  the  schools  situated  in 
his  district,  in  which  these  provisions  have 
been  observed  in  the  most  eflicient  manner 
and  that  the  four  factory  inspectors  do 
make  a  joint  report  as  to  any  modification 
of  the  existing  educational  provisions  of 
the  Factory  Act,  which  may  appear  to 
them  desirable." — Motion  agreed  to. 

RrOISTRATION     OF     ELECTORS.]  A 

conference  was  held  with  the  Lords  on 
the  Registration  of  Electors  Bill,  and  it 
was  reported  to  the  House  that  the  mana- 
gers of  the  conference  on  the  part  of  the 
Lords  had  delivered  back  the  Bill,  together 
with  the  reasons  of  their  Lordships  for 
adhering  to  their  Amendments. 

The  Amendments  and  the  reasons  for 
disagreeing  to  them,  having  been  read, 

The  Attorney-Grnpral  said,  that  he 
was  exceedingly  soiry  that  it  beratiie 


his  duty  to  move  that  the  Amendments  of 
the  House  of  Lords  to  the  bill  should  be 
considered  on  that  day  three  months.  If 
the  House  were  to  agree  to  the  Amend- 
ments of  the  House  of  Lords,  they  would 
inflict  a  great  and  serious  wound  on  the 
constituent  body  in  this  country.  When 
the  bill  had  gone  up  from  this  House,  it 
was  simply  a  bill  for  regulating  the  mode 
of  the  registration  of  their  constituents, 
and  it  passed  without  any  objection  being 
made  to  it,  except  in  the  case  of  one 
clause,  on  which  a  division  took  place.  A 
clause,  however,  had  been  introduced  into 
it,  in  the  other  House,  respecting  the  fran- 
chise, to  which  he  thought  it  was  impos- 
sible that  they  could  agree.  Thousands 
of  persons  had  already  been  placed  on 
the  registry  as  voters,  in  their  character  as 
trustees,  but  by  the  clause  to  which  he  had 
alluded  the  franchise  was  taken  from  then, 
and  he  thought  that  this  provision  ooaU 
not  be  allowed. 

Mr.  Warhurton  thought,  that  the  objec- 
tion pointed  out  by  the  learned  Attorney- 
General  was  a  very  valid  one,  and  one 
which  would  be  generally  admitted.  When 
the  bill  was  before  in  this  House,  it  wai 
agreed  as  a  principis  that  it  should  provide 
only  for  the  matter  of  registration,  and 
yet  the  House  of  liOrds  had  introduced 
this  clause,  having  reference  to  an  entirely 
(lifforciit  matter. 

Motion  agreed  to,  consideration  of  the 
Amendments  postponed  for  three  OMmths. 

Debtors'  Sciikdules.]  The  Aiionmf' 
General  begged  to  draw  the  attention  of 
the  House  to  a  bill  which  had  come  down 
from  the  House  of  I^rds  touching  the  in- 
sertion of  debtors  schedules  in  newspapers. 
The  bill  was  read  a  first  time  last  night, 
and  he  proposed  to  take  it  througli  its  re- 
maining stages  this  evening.  He  wai 
anxious  that  he  should  be  permitted  to  do 
so,  because  he  must  say,  that  its  dsject 
was  to  remedy  a  grievance  of  a  very  seri- 
ous nature  although  he  must  ohsenre,  that 
a  similar  grievance  had  been  allowed  to 
exist  for  the  last  twelve  years,  and,  so  hi 
as  he  could  learn,  without  any  coniplatftL 
He  alluded  to  the  provisinn  which  ha*! 
been  in  existence  under  ibc  Insolvent 
Debtors  Act.  The  Imprisonment  for  Ddn 
Bill  required  the  schedules  of  ilebtor^i 
bo  inserted  in  the  newspapers,  nml  re* 
stricted  the  amoiu^lo  be  demanded  li| 
the  proprietors  of  ^B^pnpeti  to  ^.JH 
each  advcrtisemen^Bu^  |ie  ^M|i^^| 
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see  that  Parliament  had  any  riglil  to  deal 
with  the  columns  of  a  newspaper  any 
more  than  they  had  to  dispose  of  the  goods 
of  any  shopkeeper  at  certain  prices.  He 
thought,  therefore,  that  the  House  would 
see  the  propriety  of  adopting  this  measure, 
and  of  giving  the  protection  suggested  to 
the  proprietors  of  newspapers. 

Bill  read  a  second  time. 

On  the  motion  that  it  be  committed, 

Mr.  Aglionhy  suggested,  that  it  was 
highly  impolitic  to  proceed  so  rapidly 
through  the  stages  of  such  a  bill  as  the 
present,  when  the  benches  of  the  House 
were  so  thinly  occupied.  The  effect  of 
the  proposed  law  would  be  to  impose  a 
hardship  upon  debtors,  because  it  might 
happen  that  they  were  unable  to  procure 
sufficient  funds  to  pay  for  the  insertion  of 
the  advertisement.  He  should  suggest, 
therefore,  that  the  present  bill  should  be 
withdrawn,  as  little  harm  could  be  done 
during  the  recess  to  the  newspapers,  and 
that  in  the  next  Session  a  new  mea- 
sure should  be  introduced,  providing 
for  the  adoption  of  such  a  price  for 
the  advertisements  as  would  fully  repay 
the  newspaper  proprietors,  and  would  not 
seriously  affect  the  position  of  the  debtor. 

Mr.  Freshfield  said,  that  it  was  credit- 
able to  newspaper  proprietors,  that  they 
should  have  so  long  permitted  the  griev- 
ance of  which  they  complained  to  exist, 
without  attempting  to  remedy  it;  but  at 
the  same  time,  he  was  of  opinion,  that  it 
was  not  wise  to  press  too  severely  upon 
debtors,  or  to  leave  them  entirely  at  the 
mercy  of  those  who  could  control  the 
prices  to  be  demanded  for  the  advertise- 
ments required  by  law. 

The  Attorney 'General  thought,  that, 
under  the  circumstances,  it  would  be 
better  to  withdraw  this  bill,  and  he  was 
the  less  scrupulous  in  doing  so,  because  he 
thought,  that  the  bill  bore  evident  marks 
of  its  having  been  prepared  with  little 
care,  and  because  he  thought  it  would  not 
be  found  to  operate  as  beneficially  as  it 
was  thought  it  would. 

Bill  withdrawn. 

FoREtGN  Slave  Trade.]  Sir  R.  H. 
Inglis  wished  to  ask  the  noble  Lord,  the 
Secretary  for  Foreign  Affairs,  what  steps 
Government  had  taken  in  consequence  of 
the  unanimous  address  of  the  House  of 
Commons  in  May  last  upon  the  subject  of 
the  Slave-trade  >  That  address  touched 
upon  three  points,  and  prayed  her  Ma- 

VOL.XUV.  W 


jesty  to  obtain  from  foreign  powers  a 
declaration,  that  the  slave-trade  should  be 
treated  as  piracy  ;  the  concession  of  a 
mutual  right  of  search  in  all  treaties 
with  foreign  states;  and,  finally,  it  spe- 
cifically expressed  an  expectation,  that 
Portugal  would  conclude  an  adequate 
treaty  for  the  suppression  of  the  Slave- 
trade. 

Viscount  Palmerston  assured  the  right 
hon.  Baronet,  that  the  attention  of  Go- 
vernment had  been  earnestly  and  anxi- 
ously given  to  the  important  subject  to 
which  he  had  adverted.  Respecting  the 
first  question,  he  begged  to  inform  the 
right  hon.  Gentleman,  that  Government 
hoped  to  obtain  the  consent  of  all  the 
great  powers  of  Europe  to  a  general  treaty 
for  the  suppression  of  the  slave-trade,  and 
in  that  treaty  they  would  endeavour  to  ob- 
tain the  insertion  of  a  declaration,  that 
the  slave-trade  should  be  treated  as  pi- 
racy. A  negotiation  to  this  effect  had 
only  been  delayed  from  a  wish,  in  the  first 
instance,  to  come  to  an  understanding 
with  France  as  to  the  extension  of  the 
geographical  limits  for  the  right  of  search 
contained  in  the  conventions  between 
France  and  England.  Those  limits  did 
not  include  the  eastern  coast  of  Africa, 
from  which  an  extensive  slave-trade  was 
carried  on ;  and  when  they  were  making 
a  general  European  treaty,  it  was  clearly 
desirable,  that  it  should  contain  the  most 
complete  stipulations  respecting  the  ex- 
tent of  the  limits.  It  was  unnecessary  to 
say,  that  the  foundation  of  all  treaties 
upon  the  slave-trade  must  be  a  mutual 
right  of  search  ;  and  he  had  no  reason  to 
expect  any  difficulty  on  that  point,  except 
on  the  part  of  the  United  States  of  Ame- 
rica. In  that  country,  unfortunately,  that 
maritime  jealousy  which  this  country  had 
overcome  in  respect  to  France,  still  ex- 
isted ;  and  he  had  no  hope,  at  present, 
of  obtaining  the  consent  of  the  United 
States  to  a  treaty  for  the  mutual  right  of 
search.  At  the  same  time,  it  was  but 
justice  to  say,  that  no  effort  had  been 
omitted  on  their  part  to  carry  into  execu- 
tion their  own  laws  for  the  suppression 
and  prevention  of  the  slave-trade.  Re- 
specting the  third  question,  he  was  sorry 
to  say,  that  he  could  not  yet  announce, 
that  Portugal  had  agreed  to  an  adequate 
treaty  for  the  fulfilment  of  her  engage- 
ments with  this  country.  The  Govern- 
ment, as  was  well  known,  had  sent  out 
some  time  ago,  the  draft  of  a  treaty  fo^ 
2U 
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this  purpose,  but  the  Portuguese  aclminis- 
trntion  proposed  several  oioditications,  to 
some  of  which  the  British  Government 
acceded,  while  to  others  they  objected. 
Subsequently,  the  Portuguese  administra- 
tion made  another  reference  to  the  British 
Government  with  a  view  to  the  alteration 
of  the  treaty,  and  latterly  he  had  sent 
back  to  Lisbon  a  draft  with  such  modi6- 
cations  as  he  felt  it  possible  to  accede  to, 
without  defeating  the  purpose  of  the  treaty. 
That  draft  was  given  to  the  Portuguese 
government  as  our  tdtimaium,  but  he  had 
not  yet  received  the  final  answer  to  it.  He 
was  not  without  hopes,  however,  that  that 
answer  might  be  satisfactory  to  this  coun- 
try, and  consistent  wiih  the  engagements 
v^hich  Portugal  had  contracted.  At  the 
same  time,  the  Portuguese  government 
should  not  forget,  that  the  British  Parlia- 
ment, the  British  people,  the  British 
Government,  were  determined  to  put  an 
end  to  the  slave-trade  now  carried  on 
under  the  Portuguese  flag,  which  trade 
Portugal  had  bound  herself  by  treaty  to 
abolish,  and  that,  if  the  Portuguese  go- 
vernment should  decline  signing  the 
treaty  which  might  be  necessary  for  the 
accomplishment  of  this  great  object,  Great 
Britain  would  be  compelled  to  employ  her 
own  means  for  effecting  that  purpose.  He 
was  sure,  however,  that  the  House  would 
fee),  that  her  Majesty's  Ministers  were 
right  in  forbearing  from  taking  such  a 
course,  so  long  as  any  hope  remained  of 
accomplishing  the  object  with  the  concur- 
rence and  co-operation  of  Portugal.  An 
avowal  had  recently  been  made  by  the 
governor  of  a  Portuguese  settlement  on 
the  coast  of  Africa  unexampled  in  the 
history  of  civilized  nations.  That  officer 
had  confessed,  that  the  only  revenue  of 
the  colony  was  derived  from  duties  paid 
on  the  exportation  of  slaves,  and  that  the 
exportation  of  slaves  was  the  only  com- 
merce which  the  colony  carried  on ;  and 
that  while  other  nations,  such  as  Spain 
and  Brazil,  excused  their  slave-trade  on 
the  ground,  that  it  was  necessary  to  the 
development  of  the  resources  of  the  coun- 
try to  obtain  additional  labour,  the  Portu- 
guese, on  the  contrary,  admitted  that  they 
by  carrying  on  the  same  trade,  were  dis- 
peopling their  colonies  and  depriving  them 
of  that  labour  by  which  alone  their 
natural  resources  could  be  developed.  Some 
allowances,  however,  were  to  be  made  for 
Portugal.  That  country  had  had  for  a 
long  course  of  time  the  misfortune  of  suf- 


fering under  the  worst  government,  that 
perhaps  ever  existed  in  Europe — a  go- 
vernment under  which  no  public  opinion, 
and  no  public  virtue,  could  be  expected, 
for  public  opinion,  and  public  Tirtae, 
could  not  arise  without  a  free  preaa,  and 
free,  and  public,  discussion,  in  popular 
meetings.  Now,  however,  fortunately, 
Portugal  had  obtained  the  advantage  of  a 
constitutional  government;  and  it  was  to 
be  hoped,  that  the  feelings  of  her  people 
would  change  on  this,  as  well  aa  on  many 
other  subjects.  At  present  one  of  the 
great  difficulties  which  prevented  thii  suc- 
cessful termination  of  the  negotiationi 
with  that  country  arose  from  the  circum- 
stance, that  many  influential  persona  in 
Lisbon  had  a  direct  and  personal  inflaenee 
in  this  traffic.  With  respect  to  Brail  ta 
which  country  the  right  hon.  Baronet  httd 
adverted,  this  Government  waa  pieeaiag 
two  matters  on  the  Brazilian  adminiatra- 
tion.  The  first  was,  the  ratification  of  the 
equipment  and  breaking-up  artioki. 
When  last  he  heard  from  Rio  Jaaeiio  the 
chambers  had  recently  assembled,  and  o« 
charge  d'affaires  had  been  inatrucled  to 
urge  the  Brazilian  government  to  me 
every  effort  to  obtain  the  ratification  ef 
these  articles  by  the  cluunbera*  The  se- 
cond point  was,  that  they  ahonld  paa  a 
law  affixing  to  the  slave-trade  Uie  pnniA- 
ment  of  piracy.  Brazil  had  by  treaty  de- 
clared the  slave-trade  to  be  piracy,  but 
had  not  yet  passed  a  law  which  almld 
carry  that  stipulation  into  efieCU  The 
noble  Viscount  concluded  by  aaiuriag  the 
right  hon.  Baronet  and  the  Houae^  that 
this  important  subject  would  occupy  the 
most  anxious  attention  of  GofCfumeal 
during  the  recess,  and  he  hoped,  thai  vbcn 
Parliament  re-assembled  heahoiddbeaUe 
to  give  a  more  satisfactory  atatemcnt  en 
this  point  than  it  had  been  in  hia  pow 
to  afford  on  this  occasion. 

Sir  R.  H.  Inglit  had  heard  with  giM 
pleasure  what  had  fallen  from  the  nohb 
Viscount,  and  he  begged  on  thn  part  ef 
the  House  to  confirm  uiefMiertion  wImI 
had  been  made,  that  PanianBent  nfed  the 
country  would  not  permit  the  contmnanee 
of  the  slave-trade  under  the  PoctnfMB 
flag,  and,  he  was  sure,  that  thn  Qgtwa 
ment  would  be  fully  supported  faj  Fiini^ 
mcnt  in  any  measure  which  they  m^i^te 
driven  to  resort  to  for  ito  iiippr— ion,  V 
Portugal  should  finally  refttae  to  noeada  H 
the  treaty  which  had  been  propognd  l»lb 
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HOUSE  OF  LORDS, 
Thursday,  August  16,  1838. 

MrNUT«8.]  Petitiona  presented.  By  Lord  Lyndhurst 
from  the  Chamber  of  Commerce,  Brittol,  for  Protection 
to  Foreign  Trade.  I 

Prorogation  of  Parliament.]  Her 
Majesty  went  in  State  to  the  House  of 
Peers  and  prorogued  the  Parliament. 

Her  Majesty  being  seated  on  the  Throne 
and  the  Commons  with  Mr.  Speaker  at 
their  head,  having  come  to  the  bar. 

The  Speaker  addressed  Her  Majesty  as 
follows : — 

"  Most  Gracious  Sovereign, 

"  We,  your  faithful  Commons,  approach 
your  Majesty  at  the  close  of  a  laborious 
and  unusually  protracted  Session  of  Par- 
liament. The  serious  disturbances  which 
unhappily  broke  out  in  the  province  of 
Lower  Canada  demanded  our  immediate 
attention.  It  was  our  first  care  to  place 
at  the  disposal  of  your  Majesty  such  means 
as  we  deemed  to  be  indispensable  for  the 
restoration  of  order  and  the  maintenance 
of  future  tranquillity. 

"  In  considering,  as  it  was  our  duty  to 
do,  the  causes  which  had  led  to  these  de- 
plorable events,  we  found  that  the  discord 
which  had  so  long  existed  between  the 
different  branches  of  the  Government  and 
Legislature  had  rendered  it  impossible  to 
conduct  public  affairs  with  that  efficiency 
and  harmony  which  were  essential  to  the 
prosperity  and  safety  of  that  province. 

Under  this  conviction  we  felt,  that  it 
was  necessary  to  interpose  by  adopting  a 
vigorous  and  decisive  measure,and  we  have 
passed  an  Act  suspending  for  a  limited 
time  the  constitution  of  Lower  Canada, 
and  have  given  large  and  extensive  powers 
to  be  exercised  under  the  control  of  your 
Majesty,  and  on  the  responsibility  of  your 
Ministers.  We  are  conscious  that  such 
a  measure  can  only  be  defended  by  the 
deepest  conviction  of  its  necessity,  and  we 
anxiously  look  for  our  justification  in  the 
early  re-establishment  of  the  free  institu- 
tions of  that  important  colony,  with  such 
amendments  as  may  best  secure  the  hap- 
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piness  of  its  people,  as  well  as  cement  its 
unionwith  the  mother  country. 

Among  the  subjects  recommended  to 
our  consideration  in  your  Majesty's  gra- 
cious speech  on  the  opening  of  the  Parlia- 
ment, there  was  none  that  presented  greater 
difficulties,  or  which  demanded  more  care 
and  circumspection,  than  the  provision  to 
be  made  for  the  destitute  in  Ireland.  We 
felt  that  no  measure  for  the  introduction 
of  a  poor-law  into  a  country  circumstanced 
as  Ireland  is  with  respect  to  the  number 
and  condition  of  its  population  could  be 
proposed  without  incurring  heavy  respon- 
sibility ;  but,  looking  at  the  example  of 
what  had  been  done  on  this  subject  by 
former  Parliaments  with  respect  to  Eng- 
land, we  thought  that  the  time  was  come 
when  we  might  legislate  for  Ireland  with 
safety  and  with  a  reasonable  hope  of 
success. 

"We  have  firmly  adhered  to  those 
principles  which  have  been  sanctioned  by 
general  concurrence  and  by  experience, 
but  we  have  not  carried  them  further  than 
was  necessary  to  give  them  a  fair  chance 
of  success,  and  to  meet  the  pressing  exi- 
gency of  the  case.  If  the  execution  of 
this  most  important  law  shall  be  watched 
over  and  guided  by  the  same  prudent  and 
impartial  spirit  which  governed  our  de- 
liberations in  its  enactment,  we  confidently 
hope  that  the  benefits  which  it  is  calcula- 
ted to  confer  will  be  gradually  developed, 
that  it  will  be  found  to  be  just  towards  all 
who  are  affected  by  its  provisions,  and 
that  it  will  eventually  be  the  means  of 
greatly  improving  the  comforts  and  the 
habits  of  the  people  of  Ireland. 

<'We  have  passed  an  Act  abolishing 
compositions  for  tithes  in  Ireland,  and 
have  substituted  rent-charges,  payable  by 
those  who  have  a  perpetual  interest  in  the 
land.  The  exaction  of  tithes  from  those 
who  were  either  unable,  or  who  refused  to 
pay,  has  been  a  fruitful  source  of  strife, 
alike  injurious  to  the  public  peace  and 
the  real  interests  of  the  Church.  We 
have  given  the  strongest  proof  of  our  de- 
2  V  2 
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Composition  for  Tithe  in  Ireland  will 
increase  the  security  of  that  property, 
and  promote  intemal  peace. 

**  Gentletnen  of   the  House  of 
Commons^ 

*'  I  cannot  suflSciently  thank  you  for 
your  despatch  and  liberality  in  pro- 
viding for  the  expenses  of  my  house- 
hold, and  the  maintenance  of  the 
honour  and  dignity  of  the  Crown.  I 
offer  you  my  warmest  acknowledg- 
ments for  the  addition  which  you  have 
made  to  the  income  of  my  beloved 
mother. 

I  thank  you  for  the  supplies 
which  you  have  voted  for  the  ordi- 
nary public  service,  as  well  as  for  the 
readiness  with  which  you  have  pro- 
vided means  to  meet  the  extraordi- 
nary expenses  rendered  necessary  by 
the  state  of  my  Canadian  possessions. 

**  My  Lords  and  Gentlemen^ 
"  The  many  useful  measures  which 
you  have  been  able  to  consider,  while 
the  settlement  of  the  Civil  List,  and 
the  state  of  Canada,  demanded  so 
much  of  your  attention,  are  a  satis- 
factory proof  of  your  zeal  for  the 
public  good.  You  are  so  well  ac- 
quainted with  the  duties  which  now 
devolve  upon  you  in  your  respective 
counties,  that  it  is  unnecessary  to  re- 
mind you  of  them.  In  the  discharge 
of  them  you  may  securely  rely  upon 
my  firm  support,  and  it  only  remains 
to  express  an  humble  hope  that  Di- 
vine Providence  may  watch  over  us 
all,  and  prosper  our  united  efforts  for 
the  welfare  of  our  country. 

The  Lord  Chancellor  then,  by  her  Ma- 
jesty's command,  declared  Parliament  to 
stand  prorogued  until  Thursday,  the  1  Ith 
of  October  next,  to  be  then  here  holden, 
and  her  Majesty,  after  bowing  to  the  as* 
9embled  Lords  and  Commons,  retired. 
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HOUSE  OF  COMMONS, 
Thursday,  August  16,  1838. 

MiNUTKs.]  Petitions  presented.  By  Mr.  Lsadir,  flrom 
Tnulesmcn,  and  other  Inhabitants  of  Glasgow^  to  extend 
the  Royal  mercy  to  the  men  who  were  lately  condemned 
at  Edinburgh  for  a  conspiracy  at  Glasgow ;  from  the 
Working  Men's  Association  at  Carmarthen,  praying  that 
the  twenty-three  persons,  eight  of  whom  had  been  sent 
to  Bermuda  by  order  of  the  Ooveroor-General  of  Canada, 
and  the  remaining  fifteen  forbidden  to  enter  the  proTinoc 
on  pain  of  death,  may  reoeive  a  ftill,  ft«e,  and  uncondi- 
tional Pardon.— By  Mr.  Hawbh,  against  any  Alteration  of 
the  Beer  Act— By  Mr.  O.^Cavk,  from  the  Chairman  and 
Secretary  of  a  Society  in  the  county  of  Tipperary,  for 
the  Total  Abolition  of  Tithes  in  Ireland.— By  Sir  R. 
iNOLis,  from  Slingsby,  in  fovour  of  the  Established 
Church  in  Canada ;  from  Oxbroke  (Derby),  against  the 
Encouragement  of  Idolatrous  practices  in  Uie  East  Indies; 
and  fh>m  the  Clergy  and  Archdeaconry  of  Cotehester, 
against  any  measure  for  settling  Parochial  Assessments 
similar  to  Uie  late  Bill. 

Labours  of  the  Session.]  Sir 
Inglis,  after  having  presented  some  peti- 
tions, said,  he  hoped  he  might  be  allowed 
to  take  that  opportunity  of  congratulating 
the  right  hon.  Gentleman  in  the  chair, 
and  the  House  generally,  on  the  termina- 
tion of  a  Session  of  almost  unexampled 
duration,  toil,  and  fatigue.  He  found 
that  the  House  had  now  sat  173  days, 
during  which  no  less  than  1,134  hours 
had  been  occupied  with  public  business,  a 
number  which  was  unexampled  in  the 
annals  of  Parliament^  with  the  exception 
of  a  single  year,  in  which  the  amount  had 
been  exceeded,  partly  on  account  of  the 
morning  sittings  which  were  then  on  trial, 
and  partly  owing  to  the  lengthened  dis- 
cussions on  the  Reform  Bill,  which  was 
pending  that  Session.  But  if  they  com- 
pared the  labours  of  the  last  Session  with 
those  which  their  predecessors  had  to  un- 
dergo, indeed,  if  they  went  back  only  so 
far  as  the  reign  of  George  4th,  or  the 
beginning  of  William  4th,  the  contrast 
would  appear  most  striking.  In  the  first 
Session  after  the  accession  of  the  former 
monarch,  the  House  of  Commons  had  sat 
only  111  days.  In  the  first  Session  of 
William  4th  they  sat  only  84  days,  and 
rolling  this  as  it  was  rolled  into  the  last 
Session  of  George  4th,  still  the  united 
number  of  days  only  reached  107.  The 
first  Session  of  the  present  century  was 
the  longest  previous  to  the  Session  just 
past,  the  number  of  days  occupied  by  sit- 
tings being  132.  He  thought  the  country 
must  see  with  satisfaction  the  testimony 
of  attention  to  the  duties  of  legislation 
exhibited  in  the  numbers  he  had  men- 
tioned, but  while  he  thought  this,  he 
could  not  but  feel  alio,  that  there  was  no 
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circumstance  connected  with  the  Session 
which  would  tend  to  give  less  satisfaction 
than  the  great  number  of  Bills  which  had 
been  introduced  into  that  House  within 
the  last  few  weeks.  No  less  than  sixty- 
four  new  Bills  had  been  introduced  since 
the  1st  of  July,  a  number  exceeding  the 
entire  amount  that  had  been  presented  in 
the  first  three  months  of  the  Session.  He 
was  very  glad  to  see  that  an  hon.  Member 
had  given  notice  of  a  motion  calculated  to 
correct  this  evil  for  the  early  part  of  next 
Session,  and  he  must  say,  he  earnestly 
trusted  that  it  would  be  persevered  in,  as 
he  thought  the  subject  deserving  of  the 
gravest  consideration  on  the  part  of  the 
House. 

Subject  dropped. 

The  Poor-Law.]  Sir  C.  Douglas^  in 
rising  to  move,  pursuant  to  notice,  •*  that 
each  assistant  Poor-law  Commissioner  do 
forthwith  prepare  a  report  to  the  board  at 
Somerset  house,  as  to  how  far  he  may  be 
of  opinion,  that  the  regulations  now  in 
force  for  refusing  out  of  door  relief  in 
monej  to  the  able-bodied,  and  for  the  se- 
paration of  man  and  wife  in  the  work- 
houses after  sixty  years  of  age  each,  should 
or  should  not  be  modi6ed,  stating  the 
reasons  for  whichever  view  he  may  take," 
said,  that  in  the  course  which  he  had 
pursued  on  the  subject  of  the  Poor-law 
he  was  anxious,  it  should  not  be  thought, 
he  had  intended  in  any  way  to  mislead 
the  public,  and  he  must  say,  he  deeply 
regretted,  that  nothing  had  been  done  on 
the  subject.  It  was  one  on  which  he  was 
quite  convinced  polilical  heats  and  party 
feelings  ought  to  have  no  place,  and  he 
had  refused  to  accede  to  the  motion 
brought  forward  by  the  hon.  Member  for 
Oldham  in  the  early  part  of  the  Session, 
and  thereby  shown,  that  he  acquiesced  ge- 
nerally in  the  principles  of  the  Poor-law 
Amendment  Act.  But,  he  must  add,  that 
he  did  think  Government  might  have  been 
able,  had  they  taken  up  the  subject  early 
in  the  Session,  when  there  was  a  full  at- 
tendance of  Members,  to  have  passed  such 
a  measure,  for  the  modi^cation  of  the 
powers  of  the  commissioners  in  those  par- 
ticulars to  which  his  motion  referred —viz., 
out-door  relief  to  the  able-bodied,  and  the 
separation  of  the  sexes,  as  would  have 
given  general  satisfaction  throughout  the 
country.  At  present,  however,  he  had 
risen  to  call  attention  to  the  subject, 
chiefly  for  the  purpose  of  showing,  that 
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there  were  Members — he  bdievedy  a  noin« 
her  of  Members — in  that  house  who  were 
earnestly  desirous  of  giving  a  careful  and 
deliberate  consideration  to  these  qaestiont. 
With  reference  to  the  notice  on  the  subject 
which  he  had  placed  on  the  books  some 
time  ago,  he  had  felt,  that  it  would  be 
improper  for  him  to  make  that  motion 
until  after  the  Poor-law  committee  should 
have  terminated  their  labours,  and  mtde 
their  final  report  (which  had  only  just 
been  done) ;  he  had  made  his  notice  con- 
tingent upon  that  event.    He  was  anxioas 
that  there  should  be  no  misappreheniion 
on  this  point.   With  respect  to  the  delay 
which  had  taken  place  in  presenting  the 
final  report  of  the  Poor-law  committee, 
that  delay  was  justified,  in  his  opinion,  by 
the  circumstances  to  which  it  was  attribnt- 
able.    He  thought,  that  the  recess  would 
be  well  employed  by  every  Member  of  the 
House  in  digesting  the  report  of  the  Com- 
mittee, and  in  consulting   with  their 
constituents  and  ascertainme  their  feel- 
ing.   He  should  certainly  feel  it  his  dnty 
to  press  the  subject  on  the  notice  of  the 
House  on  an  earljr  day  in  next  Session ; 
but  in  the  mean  time,  it  was  his  earnest 
hope,  that  her   Majesty's  Ooremment 
would  see  the  necessity  of  directinflr  their 
attention  to  the  wishes  of  the  people  ex- 
pressed as  they  had  been  in  almost  inniKi 
merable  petitions  on  this  subject.  Once 
for  all,  he  would  say,  that  his  object  wsi^ 
to  render  the  Poor-law  more  consonant  to 
the  wishes  of  the  poor  themselves,  and 
though  he  thought,  that  it  was  by  the  Go- 
vernment,  that  the  country  had  a  right  to 
expect,  that  a  matter  of  so  much  im- 
portance  should     be   brought  under 
consideration,  still  if  no  one  more  aUe 
were  found,  he  should  persist  in  pressing 
the  subject. 

Mr.  Freslifield  said,  that  the  Poor-law 
committee,  great  as  had  been  their  labours 
felt  no  regret  in  reference  to  those  labours. 
They  complained  of  nothing.  Four  days 
in  every  week,  and  five  or  six  hoars  each 
day,  they  had  devoted  to  their  duties; 
but  the  time  they  had  given  to  the  inquiry, 
extended  as  it  was,  was  no  more  than  ne- 
cessary in  order  to  render  the  proceedings 
satisfactory  to  the  public  generally,  as  well 
as  to  those  who  had  evidence  to  prodaee 
on  the  subject,  both  on  the  one  side  sad 
on  the  other.  And  he  must  add,  that 
whatever  desire  hon.  Members  might 
generally  feel  to  show  humanity  and 
benevolence  towards  the  poor  in  tbeir  a4« 
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dresses  in  the  House  on  this  question,  of 
which  the  importance  to  the  public  was  so 
well  known,  there  could  be  nowhere  more 
strong  feelings  of  this  kind  than  were 
manifested  in  the  committee.  He  had 
gone  into  that  committee  with  very  strong 
prepossessions  on  the  subject,  but  he  found 
in  a  short  time  that  the  great  feeling  was 
in  favour  of  carrying  the  Act  into  opera- 
tion with  humanity  and  attention  to  the 
wishes  of  the  poor. 

Mr.  Briscoe  moved  as  an  Amendment 
for  a  return  of  the  number  of  married 
couples  conBned  in  workhouses  in  England 
and  Wales,  stating  the  number  in  each 
workhouse  and  the  age  and  state  of 
health  of  the  parties.  A  great  deal  of 
misconception  had  got  abroad  as  to  the 
number  of  married  persons  in  the  work- 
houses, and  it  was  not  generally  known 
that  the  boards  of  guardians  had  very  ex- 
tensive powers  of  giving  out-door  relief  to 
married  couples  above  the  age  of  60.  With 
a  view  of  ascertaining  something  of  what 
was  the  state  of  the  case  in  Surrey,  he  had 


found  that  in  the  union  of  Croydon,  con- 
sisting of  Croydon  parish,  with  a  popula- 
tion of  12,000,  and  twelve  adjacent 
parishes,  there  were  only  two  married 
couples  in  the  workhouse,  and  in  each 
case  the  parties  being  blind  and  totally 
helpless,  received  every  care,  bad  a  nurse 
to  attend  upon  them,  and  every  thing  else 
which  could  be  done  to  alleviate  their  sad 
condition.  He  hoped  there  would  be  no 
objection  to  the  returns  as,  if  they  were 
made,  the  House  would  be  put  in  posses- 
sion of  very  important  documents  with 
respect  to  the  extent  of  the  evils  of  separa- 
tion, which  were  so  much  complained  of. 

The  motions  were  put  separately  and 
both  negatived. 

The  Gentleman  Usher  of  the  Black  Rod 
summoned  the  House  to  attend  Her  Ma- 
jesty in  the  House  of  Lords.  The  House 
accordingly  went,  and  after  some  time 
returned,  when  the  Speaker,  sitting  at  the 
Table,  read  her  Majesty's  speech  and  then 
the  Members  separated. 
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All  the  Statutes  passed  ia  the  First  Session  of  the  Thir- 
teenth Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland. 

V  &  2^  VICT. 


PUBLIC  GENERAL  ACTS. 


i.  AN  Act  to  continue  for  Six  Calendar 
xV.  Months  all  such  CommisBions  of  the 
Peace  as  were  in  force  at  the  Time  of  the 
Decease  of  His  late  Majesty  King  William  the 
Fourth,  and  as  have  not  been  superseded,  de- 
termined, or  made  void  during  the  Reign  of 
Her  present  Maiesty. 

ii.  An  Act  for  the  Support  of  Her  Majesty's 
Household,  and  of  the  Honour  and  Dignity  of 
the  Crown  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  I 

iii.  An  Act  to  carry  into  further  Execution  the 
Provisions  of  an  Act  for  completing  the  fuU  j 
Payment  of  Compensation  to  Owners  of  Slaves  ' 
upon  the  Abolition  of  Slavery,  | 

iv.  An  Act  to  remove  Doubts  as  to  summoning  ' 
Juries  at  adjourned  Quarter  Sessions  of  the 
Peace. 

V.  An  Act  for  the  Relief  of  Quakers,  Moravians, 
and  Separatists  elected  to  Municipid  Offices. 

vi.  An  Act  to  regulate  the  Expenses  of  conveying 
Prisoners  in  Ireland, 

vii.  An  Act  to  enable  the  Commissioners  of  Her 
Majesty's  Woods,  Forests,  Land  Revenues, 
Works,  and  Buildings  to  purchase  Ground  and 
Tenements  required  to  complete  the  Site  for 
the  new  Houses  of  Parliament. 

viii.  An  Act  to  enable  Her  Maiestr  to  grant  an 
annual  Sum  to  Her  Royal  Highness  Victoria 
Maria  Louiea  Duchess  or  Kent, 

ix.  An  Act  to  make  temporary  Provision  for  the 
Government  of  hovoer  Canada, 

X.  An  Act  to  make  good  certain  Contracts  which 

have  been  or  may  be  entered  into  by  certain 

Banking  and  other  Copartnerships, 
xi  An  Act  to  apply  the  Sum  of  Two  Millions  to 

the  Service  of  the  Year  One  thousand  eight 

hundred  and  thirty-eight. 

xii.  An  Act  for  raising  the  Sum  of  Eleven  mil- 
lions four  hundred  and  thirteen  thousand  seven 
hundred  and  fifty  Pounds  by  Exchequer  Bills, 
for  the  Service  of  the  Year  One  tiiouaand  iight 
hundred  and  thirty-eight 

xiii.  An  Act  to  enable  the  Grand  Juries  of  the 
County  and  County  of  the  Ci^  of  WaUrfard 
to  make  Presentments,  at  the  Spring  Aisim 
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for  the  Year  One  thousand  eight  hundred  and 
thirty-eight,  for  the  House  of  Industry  of  the 
said  Counties. 

xiv.  An  Act  to  repeal  so  much  of  an  Act  of  the 
Thirihr-ninth  and  Fortieth  Years  of  King  George 
the  Third  as  authorizes  Magistrates  to  commit 
to  Gaols  or  Houses  of  Correction  Persons  who 
are  apprehended  under  Circumstances  that  de- 
note a  Derangement  of  Mind  and  a  Purpose  of 
committing  a  Crime  ;  and  to  make  other  Provi- 
sions for  the  safe  Custody  of  such  Persons. 

XV.  An  Act  for  the  further  Relief  of  Quakers, 
Moravians,  and  Separatists. 

xvi.  An  Act  to  indemnify  such  Persons  in  the 
United  Kingdom  as  have  omitted  to  qualify 
tiiemselves  for  Offices  and  Employments,  an^ 
for  extending  the  Time  limited  for  those  Pur- 
poses respectively  until  the  Twenty-fifth  Day 
of  March  One  &ousand  eight  hundred  and 
thirty-nine ;  and  for  the  Relief  of  Clerks  to 
Attomies  and  Solicitors  in  certain  Cases. 

xvii.  An  Act  for  punishing  Mutiny  and  Deser- 
tion, and  for  the  better  Payment  of  the  Army 
■nd  their  Quarters^ 

xyiii.  An  Act  for  the  Regulation  of  Her  Majesty's 

Royal  Marine  Forces  while  on  Shore, 
xix.  An  Act  to  amend  the  Act  for  the  Abolition  of 

Slavery  in  the  British  Colonies. 
XX.  An  Act  for  the  Consolidation  of  the  Offices 

of  First  Fruits,  Tenths,  and   Queen  AnneU 

Bounty. 

xxi.  An  Act  to  appl^  the  Sum  of  Kight  Millions 
out  of  the  Consolidated  Fund  to  the  Service  of 
the  Year  One  thousand  eight  hundred  and 
Thirty-eight. 

xxii.  An  Act  to  enable  the  Commissioners  for  the 
Affairs  of  India  to  make  Rnlet  and  Regulationft 
for  Haileybury  College. 

xxiii.  An  Act  to  amend  the  Law  for  providing  fit 
Houses  for  the  beneficed  Clergy. 

xxiv.  An  Act  to  repeal  Part  of  an  Act  intituled 
An  Act  to  provide  for  the  Adminittration  of  the 
Government  in  cau  the  Crown  thould  descend  to 
Her  Royal  Highneu  the  Princeu  Alexandrina 
Victoria,  Daughter  of  his  late  Royal  Highneu 
the  Duke  of  Kent,  bsinf  under  the  age  ofEigh- 
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teen  Yeart ;  and  for  the  care  and  Guardianthip 
of  her  Person, 

XXV.  An  Act  to  explain  and  amend  an  Act  of  the 
Seventh  Year  of  His  late  Majestj,  for  extend- 
ing the  Period  for  the  Repayment  of  Loana  made 
under  an  Act  passed  in  the  Fourth  and  Fifth 
Year  of  His  said  late  Majesty  for  the  Amend- 
ment and  better  Administration  of  the  Laws  re- 
lating to  the  Poor  in  England  and  Wales. 

xxyi.  An  Act  for  raising  the  Sum  of  Thirteen 
Millions  bj  Exchequer  Bills,  for  the  Service  of 
the  Year  One  thousand  eight  hundred  and 
ITiirty-eight. 

xxvii.  An  Act  to  make  more  effectual  Provision 
for  the  Prevention  of  Offences  by  Insane  Per- 
sons in  Ireland, 

xxviii.  An  Act  to  repeal  the  several  Acts  now  in 
force  relating  to  Bread  to  be  sold  in  Ireland, 
and  to  provide  other  Regulations  for  the  making 
and  Sale  of  Bread,  and  for  preventing  the  Adul- 
teration of  Meal,  Flour,  and  Dread,  in  that  Part 
of  the  United  Kingdom  called  Ireland, 

xxix.  An  Act  to  supply  an  omission  in  an  Act 
passed  in  the  present  Sessito  of  Parliament, 
intituled  An  Act  to  amend  the  Law  for  providing 
fit  Houses  for  thM  benefieed  Clergy. 

XXX.  An  Act  for  continuing  the  Bishoprick  of 

Sodor  and  Man, 
xxxi.  An  Act  for  facilitating  the  Sale  of  Church 

Patronage  belonging  to  Municipal  CorporatiooB 

in  certain  Cases, 
zxxii.  An  Aet  to  enable  her  Majesty's  Courts  at 

Westminster  to  hold  Sittings  in  Banci  in  Time 

of  Vacation. 

xxxiii.  An  Act  for  granting  to  Her  Majesty,  until 
the  Fifth  Day  of  July  One  thousand  eight  hun- 
dred and  thirty -nine,  certain  Duties  on  Sugar 
imported  into  the  United  Kingdom,  for  the  Ser- 
vice of  the  Year  One  thousand  eight  hundred 
and  thirty-eight. 

xxxiv.  An  Act  to  continue  for  Five  Years,  and 
from  thence  untU  the  End  of  the  then  next  Ses- 
sion of  Parliament,  an  Act  of  the  Second  and 
Third  Years  of  the  Reig^  of  His  late  Majesty,  to 
restrain  for  Five  Years,  in  certain  Cases,  Party 
Processions  in  Ireland, 

XXXV.  An  Act  to  repeal  the  Stamp  Duty  now  paid 
on  Admission  to  the  Freedom  of  Corporations 
in  England, 

XXX vi.  An  Act  to  make  further  Provisions  and  to 
amend  the  Acts  relating  to  the  Harbour  of 
Kingstown  and  the  Port  and  Harbour  of  Dub- 
lin. 

xxxvii.  An  Aet  to  empower  the  Foreman  or  any 
other  Member  of  Grand  Juries  in  Ireland  to 
administer  Oaths  to  Witnesses  on  Bills  of  In- 
dictment. 

xxxviii.  An  Act  to  amend  an  Act  for  punishing 
idle  and  disorderly  Persons  and  R<^es  and 
Vagabonds. 

xxxix.  An  Act  for  carrying  into  effect  a  Conven- 
tion of  Accession  of  the  Hans  Towns  to  Two 
Conventions  with  the  King  of  the  French,  for 
suppressing  the  Slave  Trade. 

xl.  An  Act  to  carry  into  effect  an  additional  Ar- 
ticle to  a  Treaty  with  Sweden  relative  to  the 
Slave  Trade. 

xli.  An  Act  for  carrying  into  effect  an  additional 
Article  to  a  Treaty  with  the  Netherlands,  relat- 
ing to  the  Slave  Trade. 

xlii.  An  Act  to  empower  the  CommiMioners  of 
Her  Majesty's  Woods,  Forests,  and  Land  Re- 
venues to  confirm  the  Titles  to  and  to  grant 


LesMB  of  EBenwehmeBta  in  the  FocMt  of 

Dean  in  the  Coonty  of  Gloueetier» 
xliii.  An  Act  for  regnlmtiDg  the  opening  end 

working  of  Mines  and  Qunrries  in  the  Fofeet  of 

Dean  and  hundred  of  Smini  Brimwets  in 

County  of  Ghmeeeter. 
xliv.  An  xVct  to  consolidate  an  amend  the  Lnwe 

for  collecting  and  seonring  the  Dutiea  of  Rxdae 

on  Glass. 

^\v,  Ad  Act  to  extend  the  Jurisdietion  of  the 
Judges  of  the  Superior  Couru  of  Coaamon 
Law  ;  to  amend  Chapter  Fif^-siz  of  the  Fint 
Year  of  Her  present  Majesty  ^s  Reign  ibr  ngn- 
lating  the  Admission  of  Attomiee ;  end  to  pro- 
vide for  the  taking  of  Speeial  Boil  in  tko  Ab- 
sence of  the  JudgM« 

xlvi.  An  Act  to  continue  mitil  the  Tkaty-'imt 
Day  of  December  One  thousand  eight  hontod 
and  forty-one,  and  from  thenee  to  the  End  of 
the  then  next  Session  of  Parlianient,  an  Act  of 
the  Tenth  Year  of  Hi*  late  Mafeatr  King 
George  the  Fourth,  for  providing  for'the  Oo« 
vemment  of  His  Majesty^a  Settlementa  in  IFoh 
iern  Aissiralia  on  the  Western  Coaat  of  Hem 
Holland. 

xlvii.  An  Act  for  the  better  and  mote  eSaalinllj 
carrying  into  effect  the  T^eatiea  and  Coanran- 
tions  made  with  Foreign  Poweia  for  anppiaaalng 
the  Slave  Trade. 

xlviii.  An  Act  to  amend  the  Lawa  minting  to  the 
Qualification  of  Memben  to  aervo  in  FaiUn- 
menti 

xlix.  An  Act  to  transfor  the  ItfanagaBMnt  of  oar- 
tain  Annuities  on  Livea  froaa  the  TVaalaaa  of  tttf 
Waterloo  Subscription  Fond  to  tiio  Gounia- 
sioners  for  the  Reduction  of  the  National  JMrt^ 
and  to  amend  several  Acta  for  enabling  the  aaid 
Commissioners  to  grant  Ufa  Aonnitiaa  and  An> 
nuities  for  Terms  of  Years. 

1.  An  Act  to  continue  nntil  the  Thirty -dnt  Ikjf 
of  December  One  thooiand  eight  hnndnd  ani 
thirty-nine,  and  from  thenoe  to  tfao  Eiid  of  the 
then  next  Session  Pailiament,  an  Aot  of  Iba 
Ninth  Year  of  His  M^eatj  King  Gmmfkt 
Fourth,  for  the  AdministratioB  of  Joanea  in 
New  South  Wales  and  Fen  Diemm^a  immL 

li.  An  Aot  to  amend  the  Lawa  rabtiiiir  to  Aa 
Levy  of  Grand  Jury  Ceaa  in  tho  Coontr  of  Iba 
City  of  DMin. 

lii.  An  Act  to  continne  for  Fife  Yaany  and  ftoai 
thence  until  the  End  of  the  than  nost  %mmam 
of  Parliament,  an  Act  of  the  Fifth  and  8bth 
Years  of  His  late  Majesty,  for  the  ITagnlnriao  af 
the  Linen  and  Hempen  MannfiMtnaan  in  Jn^ 
land. 

liii.  An  Act  to  amend  an  Act  of  the  la^t  SaarioB 
of  Parliament  for  providing  MQoa  oibotad 
Means  to  make  Treaaaren  of  CViimlha  and 
Counties  of  Cities  in  IrUossi  aoaannt  Ibr  Ptthlia 
Monies,  and  to  secure  the  Bamo. 

liv.  An  Aot  for  making  farther  TntiratinanlB  ham 
the  Money  of  the  Suitors  of  tlio  Court  of  ChMH 
cer^  and  the  Court  of  Exehaqnara  and  fior 
vidinff  for  the  Payment  into  Conrt  of  Faag  » 
ceived  by  certain  OflUsan  of  tho  Load  GhM- 
cellor. 

Iv.  An  Act  to  regolate  and  aaouio  tto  Doht  daa 
by  the  City  Edinburgh  to  tho  fyhlio;  %a 
confirm  an  Agreement  botwoan  tho  anid  fatr 
and  its  Creditors ;  and  to  afloat  oAatHMoBlof 
the  Affairs  of  the  said  dtj  and  Tom.of  Aridk 

Jvi.  An  Aot  for  the  mora  elaetMl  BaUaf  of  iha 
destitute  Poor  in  Ireland. 
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Uii.  An  Act  to  appoiiiC  additional  CommiMioners 
for  executing  the  Acts  granting  a  Land  Tax  and 
Duties  on  Personal  Estates,  Offices,  and  Pen- 
sions. 

Iriii.  An  Act  to  vest  in  the  Commissioners  of  the 
I'reasury  the  Powers  heretofore  exercised  bj 
Commissioners  appointed  for  certain  Purposes 
relating  to  the  Redemption  of  the  Land  Tax  ; 
and  to  authorize  the  Court  of  Exchequer  to  de- 
termine disputes  as  to  the  Division  in  which 
Lands  are  liable  to  be  rated  to  the  Land  Tax. 

lix.  An  Act  for  securing  to  Authora,  in  certain 
Cases,  the  Benefit  of  International  Copjnight. 

Ix.  An  Act  to  amend  an  Act  of  the  Fourth  and 
Fifth  Yean  of  Mfs  lato  Majestj,  empowering 
His  Majesty  to  erect  Strnth  Atisiralia  into  a 
British  ProTince  or  Provinces. 

Ixi.  An  Act  to  amend  an  Act  for  enabling  Persons 
to  make  Deposits  of  Stock  or  Exchequer  Bills 
in  lien  of  giving  Security  by  Bond  to  the  Post- 
master General  and  Commissionera  of  Land 
Revenue,  Customs,  Excise,  Stamps,  and  Taxes. 

Ixii.  An  Act  to  enable  Masters  of  the  Court  of 
Chancery  in  Ireland ^  upon  Application  to  that 
Court  bv  Petition,  to  execute  Renewals  of 
Leases  for  Lives  conteining  Covenants  for  Re- 
newal in  the  Names  of  Persons  bound  by  such 
Covenante  to  execute  the  same,  and  being  out  of 
the  Jurisdiction  of  the  Court;  and  to  extend 
such  Powera  to  Cases  of  Terms  for  Years,  whe- 
ther absolutely  or  dependent  upon  upon  lives. 

Ixiii.  An  Act  to  amend  the  Acts  relating  to  tiie 
Police  of  the  District  of  the  Dublin  Metropolis. 

Iziv.  An  Act  to  faciliUte  the  Merger  of  Tithes 
in  Land. 

Ixv.  An  Act  for  relieving  the  Commissioners  and 
othere  acting  in  the  Execution  of  divera  Local 
Improvement  Acts  from  certein  Penalties  and 
Disabilities. 

Ixvi.  An  Act  for  maintaing  a  Lighthouse  at 
Gibraltar,  and  respecting  Lighthouses  not 
within  the  United  Kingdom. 

Ixvii.  An  Act  for  the  better  Government  of  Pri- 
sons in  the  West  Indiei, 

Ixviii.  An  Act  to  continue  until  the  First  Day  of 
June  One^thousand  eight  hundred  and  forty, 
and  to  the  End  of  the  then  Session  of  Pariia- 
ment,  the  Local  Turnpike  Acta  for  Great  Britain 
which  expire  with  this  or  the  ensuing  Session 
of  Parliament. 

Ixix.  An  Act  to  remove  doubts  respecting  Con- 
veyances of  Estetes  vested  in  Hein  andDevi- 
sees  of  Mortgagees. 

Ixx.  An  Act  to  extend  the  Powera  of  an  Act  of 
the  Sixth  and  Seventh  Year  of  the  Reign  of  his 
late  Majesty,  in  relation  to  granting  Tacks  and 
making  Exeambians  by  Hein  of  Entail 

Ixxi.  An  Act  to  amend  and  continue  for  One 
Year,  and  from  thenee  to  the  End  of  the  then 
next  Session  of  Parliament,  the  several  Acts 
relating  to  the  importation  and  keeping  of  Arms 
and  Gunpowder  in  Ireland, 

Ixxii.  An  Act  to  continue  for  One  Year,  and  from 
thence  until  the  End  of  the  then  next  Session  of 
Parliament,  the  several  Acts  for  regulating  the 
Turnpike  Roads  in  Ireland, 

Ixxiii.  An  Act  to  continue  for  Three  Yeara,  and 
from  thence  to  tho  End  of  the  then  next  Session 
of  Parliament,  Two  Acts  relating  to  the  Care 
and  Treatment  of  Insane  Persons  in  England, 

Uxiv.  An  Act  to  facilitete  the  Recovery  of  Pos- 
session of  Tenements  after  due  Determination 
of  the  Tenancy. 


Ixxv.  An  Act  to  amend  so  mtich  of  an  Act  of  the 

Twenty-fif^h  Year  of  King  George  the  Third, 
for  the  further  and  better  regulation  of  Build- 
ings  and  Party  Walls,  and  for  the  more  effectu- 
ally preventing  Mischiefs  by  Fire,  within  the 
Cities  of  London  and  Weetminster,  as  ralates  to 
Manufactories  of  Pitch,  Tar  and  Turpen 
tine. 

Ixxvi.  An  Act  to  explain  and  amend  certain  Pro- 
visions in  Aete  of  the  Pariiament  of  Ireland  for 
the  Protection  of  Fisheries  in  that  Kingdom. 

Ixxvii.  An  Act  for  permitting  Affirmation  to  be 
made  instead  of  an  Oath  in  certein  Cases. 

Izxviii.  An  Act  for  the  Amendment  of  the  Lawi 
relating  to  Loan  Societies  in  Ireland. 

xxix.  An  Act  for  the  better  Regulation  of  Hack- 
ney Carriages,  and  of  Metropolitan  Stage  Car- 
riages, and  of  Waggons,  Carte,  and  I^rajs  Qwd 
in  and  near  the  Metropolis,  and  of  the  Driven 
and  attendante  thereof. 

Ixxx.  An  Act  for  fhe  Payment  of  Constebles  for 
keeping  the  Peace  near  Public  Works. 

Ixxxi.  An  Act  farther  to  postpone  until  the  Fint 
Day  of  January  One  thousand  ei^ht  hundred 
and  forty  the  Repayment  of  certain  Sums  ad^* 
▼anced  by  Uie  Bank  of  Ireland  for  the  Public 
Service. 

Ixzxii.  An  Act  for  esteblishing  a  Prison  for  young 
Offendera. 

Ixxxiii.  An  Act  for  carrying  into  effect  a  Conyen- 
tion  of  Accession  of  the  Duke  of  Tuteany  to 
Two  Conventions  with  the  King  of  the  French 
for  suppressing  the  Slave  Trade. 

Ixxxiv.  An  Act  tor  carrjring  into  effect  a  Conven- 
tion of  Accession  of  the  King  of  the  7\oo  Sicilies 
to  Two  Conventions  with  the  King  of  the  French 
for  suppressing  the  Slave  Trade. 

Ixxxv.  An  Act  to  authorize  the  using  in  any 
Part  of  the  United  Kingdom  Stamps  denoting 
Duties  payable  in  Greal  Britain  and  Ireland 
respectively. 

lxxxvi,An  Act  to  diminish  Delay  and  Expenoa  in 
Advocations  and  Suspensions  in  the  Court  of 
Session  in  Scotland, 

Ixxxyii.  An  Act  to  facilitete  the  Foundation  and 
Endowment  of  additional  Schools  in  Scotland, 

Ixxxviii.  An  Aet  to  authorise  a  further  Issue  of 
Excheouer  Bills  for  Pnblie  Works  and  Fishe- 
ries and  Employment  of  the  Poor,  and  to  amend 
the  Acte  relating  thereto. 

Ixxxix.  An  Act  respecting  the  Transfer  of  eertein 
Fuuds  to  the  Secretary  at  War  and  the  Pay- 
master General. 

xc.  An  Act  to  suspend  until  the  End  of  the  next 
Session  of  Parliament  the  making  of  Liste  and 
the  Balloto  and  Gnrolmente  for  the  Militia  of 
the  United  Kingdom. 

xcT.  An  Act  to  defray  the  charge  of  the  Pay, 
Clothing,  and  contingent  and  other  Expenees 
of  the  Disembodied  Militia  in  Great  Briton  and 
Ireland;  and  to  grant  Allowances  in  certein 
Cases  to  Subaltern  Officera,  Assistente,  Pay. 
masten,  Quaitermastera,  Surgeons,  Assistant 
Surgeons,  Surgreons-mates,  and  Serjeant  Majora 
of  the  Militia,  until  the  Fint  Day  of  July  One 
thousand  eight  hundred  and  thirty  nine. 

xcii.  An  Act  to  repeal  the  Four-and-a-Half  j^er 
Centum  Duties. 

xciii.  An  Act  for  raising  the  Sum  of  Eleven  mil- 
lions forty-four  thousand  five  hundred  and  fiftj 
Pounds  by  Exchequer  Bills,  for  the  Service  of 
the  Year  One  diousand  eight  hundred  and  thirty 
eight. 
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xciv.  An  Act  for  keeping  MfeW  the  Public  Re- 
cords. 

xcr.  An  Act  to  provide  for  the  Payment  of  cer- 
tain Pensions. 

xcvi.  An  Act  to  amend,  until  the  End  of  the  next 
Session  of  Parliament,  the  Law  relative  to 
Legal  Proceedings  by  certain  Joint  Stock  Bank- 
ing Companies  againt  their  own  Members,  and 
b^  such  Members  against  the  Companies. 

xcvii.  An  Act  for  imposing  Rates  of  Postage  on 
the  Conveyance  of  Letters  by  Packet  Boats  be- 
tween  Places  in  the  Mediterranean  and  other 
Parts. 

xcviii.  An  Act  to  provide  for  the  Conveyance  of 
the  Mails  by  Railways. 

xcix.  An  Act  for  the  more  effectual  l9vying  of 
Fines, Penalties,  Issues,  Deodands,and  Amercia- 
ments, and  of  forfeited  Recognizances  estreated 
in  Ireland;  and  for  the  Application  and  Dis- 
tribution thereof. 

c.  An  Act  for  continuing,  under  certain  Limita- 
tions, the  Powers  eiven  to  the  judges  for  alter- 
ing the  Forms  of  Pleading  in  the  Courts  of  Com- 
mon Law  at  Westmintter  and  elsewhere. 

ci.  An  Act  to  revive  and  continue  an  Act  of  the 
First  and  Second  Years  of  His  late  Majes^,  to 
enable  His  Majesty  to  make  Leases,  Copies, 
and  Grants  of  Offices,  Lands,  and  Heredita- 
ments Parcel  of  the  Duchy  of  Ctrmwall  or  an- 
nexed to  the  same  ;  and  to  make  Provision  for 
rendering  to  Parliament  annual  Accounts  of  the 
Receipts  and  Disbursement  of  the  Duchies  of 
^  Cornwall  and  Lancaiter. 

cii.  An  Act  to  revive  and  continue,  until  Six 
Months  after  the  commencement  of  the  next 
Session  of  Parliament,  and  to  amend,  an  Act 
for  authorising  Her  Majesty  to  carxy  into  im- 
mediate Execution  by  Orders  in  Council  any 
Treaties  made  for  the  Suppression  of  the  Slave 
Trade. 

ciii.  An  Act  to  restrain  the  Alienation  of  Corpo- 
rate Property  in  certain  Towns  in  Ireland, 

civ.  An  Act  to  authorise  the  County  of  Cktre  to 
borrow  a  sum  of  Money  for  the  Relief  of  the 
Creditors  and  others  remaining  unpaid  by  reason 
of  the  Default  of  the  late  Treasurer  of'^ the  said 
County,  to  provide  for  the  Repayment  of  the 
same,  and  to  direct  Proceedings  to  be  taken  in 
reference  to  the  Default  of  such  late  Treasurer. 

cv.  An  Act  to  remove  Doubts  as  to  the  Validity 
of  certain  Oaths. 

cvi.  An  Act  to  abridge  the  holding  of  Benefices 
in  Plurality,  and  to  make  better  Provision  for 
the  Residence  of  the  Clergy. 

cvii.  An  Act  to  amend  and  render  more  effectua 
the  Church  Building  Acts. 

cviii.  An  Act  for  suspending  until  the  First  Dajr 
of  Auguit  One  thousand  eight  hundred  and 
thirty  nine,  and  to  tlie  End  of  the  then  Session 


of  PttiUament,  the  ftppmntment  to  eartaiii  Digni^ 
ties  and  OIBoea  in  Catbedial  and  CoUa^tte 

Churebea,  and  to  Sinaenre  RaetoriM. 
cix.  An  Act  to  abolish  Compoaitiona  for  TithM  m 
Ireland,  and  to  anbatitntB  Rent  cbaigaa  in  li«a 

thereof. 

ex.  An  Act  for  aboliahing  Arreet  on  Mane  Ro- 
cees  in  Civil  Actiona,  except  in  eartain  eaaea ; 
for  extending  tbeRraiedies  oif  Craditora  againat 
the  Property  of  Debtors ;  and  for  amwiding 
the  Lawa  for  the  Relief  of  Inaolvant  Babtora  in 
England, 

cxi.  An  Act  to  apply  a  sum  oat  of  the  ConaoUda- 
ted  Fund,  and  the  Sorploa  of  Waya  and  Maana, 
to  the  Service  of  the  Year  One  thouaand  aif^bt 
hundred  and  thirty  eight,  and  to  appmnalo 
the  Supplies  granted  in  tbia  giniwi  of  nriin- 
ment. 

cxii.  An  Act  far  indemnifying  Aoaa  wb>  knvo 
issued  or  acted  under  certain  Parta  of  n  eoitain 
Ordinance  made  nndar  cokmr  of  an  Aot  poHod 
in  the  present  Session  of  Parliament^  intitlod 
An  Aet  to  make  temparmy  Proeieiom  fir  tka  Oo- 
vemwient  of  homer  Canada. 

oxiii.  An  Aet  to  amend  the  Lawa  ralatiaf  %D  the 
Cuatoma. 

cxiv.  An  Aet  to  amend  the  Law  of  gnsClwd  in 
matters  relating  to  Paraonal  DiUgoaM. 


cxv, 


ments,  and  Poindinga. 

An  Act  to  amend  an  Aet  of  «ba  Sixtfi  i 


Seventh  Years  of  Hia  lata  Majcatf , 
on  of  Lands  and  Tam 


for  the 


unifoim  Valoatioo  i 

Ireland,  and  for  

tions  of  Counties  ana  Baroaiaa  with  thoa^ 
Counties  and  Baronies  Tsspeetivalj  whoratotho 
same  may  adjoin  or  wherein  the  mamwnlataOf 
situate. 

cxvi.  An  Act  to  facilitate  Adranoaa  ont  of 
County  Monies  for  the  Support  of  CoMtj 
Gads  and  Institutions  in  Ireland. 

cxvii.  An  Act  to  provide  for  the  Cuatodj  of  Mr- 
tain  Monies  paid  in  puiauaaoa  of  tfao  f 
Orders  of  either  House  of  Parliaaont  1 
scribers  to  Works  or  Undertakinga  to  bo  i 
under  the  Authority  of  Pvliamonk. 

cxviii.  An  Act  to  make  certain  Alti|otioiwiB  t 
Duties  of  the  Lords  Ordinary,  and  m  tbo  Ei 
blishment  of  Clerks  and  officara  of  tlio  Court  of 
Session  and  Court  of  Commiaaionaia  for  TioBda 
in  Scotland,  and  to  reduce  the  Faai  pojtUo  in 
those  Courts. 

cxix.  An  Act  to  regulate  the  Conatitation,  Ju- 
risdiction, and  Forma  of  ProoaM  of  BbmtK 
Courts  in  Scotland. 

cxx.  An  Act  for  the  Abolition  of  the  Dntiaa  pay- 
able on  the  Coinage  of  Tin  in  tha  Coimfioo  of 
Comtoall  and  Devon,  and  for  giTing  riipw 
tion  in  lieu  of  auoh  Dutiaa,  and  to  xodooo  An- 
Dutiea  of  Cuatoma  payaUa  on  Tin. 
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LOCAL  AND  PERSONAL  ACTS, 


DECLARED  PUBLIC, 


AND  TO  BE  JUDICIALLY  NOTICED. 


i.  An  Act  for  making  and  maintaining  a  Harbour 
tftd  other  Worki  at  Paingion  in  the  County  of 
Devon. 

ii.  An  Act  for  better  paving,  cleannng,  lighting, 
watching,  and  otherwise  improving  the  Town 
of  MUton-^next-Sittingbome  m  the  County  of 
Kent 

iii.  An  Act  to  alter  and  enlarge  some  of  the  Pro- 
visions of  an  Act  passed  in  the  Third  Year  of 
the  Reign  of  His  late  Majesty  King  WUliam 
the  Fourth,  for  better  repairing  the  Roads  from 
Warminster  and  from  Frome  to  the  Bath  Road, 
and  other  Roads  therein  mentioned. 

iv.  An  Act  for  extending  the  time  for  completing 
the  London  voAXjreenwich  Railway. 

V.  An  Act  for  regpilating  the  Market  in  the  Town 
Exmouth  in  the  County  of  Devon, 

vt  An  Act  for  repairing  and  improving  the  Road 
leading  from  Halevoorthy  in  the  Parish  of  David' 
Mtow  in  the  County  of  Cornwall  to  the  East  End 
of  Wadebridge,  and  from  the  West  End  of 
Wadtbridge  into  and  through  the  Borough  of 
Mitchell  in  the  said  County  ;  and  for  making 
and  maintaing  certain  new  Roads  to  communi- 
cate therewith. 

vii.  An  Act  for  more  effectually  repairing  and 
keying  in  repair  certain  Roads  in  the  County 
of  Kincardine, 

viii.  An  Act  to  repeal  an  Act  passed  in  the  Forty- 
sixth  Year  of  the  Reign  of  His  Majesty  King 
George  the  Third,  for  improving  the  Naviga- 
tion of  the  River  Ribble  in  the  County  Palatine 
of  Lancaster,  and  for  the  further  Improvement 
of  the  Navigation  of  the  said  River. 

ix.  An  Act  to  amend  the  several  Acts  relating  to 
the  ff^est  India  Dock  Company  and  the  East 
India  Dock  Company  ;  and  to  consolidate  the 
said  Companies. 

X.  An  Act  for  building  a  Bridge  ovei  the  River 
Thames  from  Cookham  in  the  County  of  Berks 
to  the  opposite  Shore  in  the  County  of  Bucks* 

xi.  An  Act  for  establishing  a  Floating  Bridge  or 
Bridges  over  the  Harbour  of  Portsmouth  from 
or  near  a  place  called  Gosport  Beach,  in  the 
Parish  of  j4lver stoke  in  the  County  of  Southamp' 
ton,  to  the  opposite  Shore,  to  or  near  a  place 
called  Portsmouth  Point,  in  the  Parish  of  PortS' 
mouth  in  the  said  County,  with  proper  Ap- 
proaches thereto. 

xii.  An  Act  for  providing  Market  Places,  and  for 
regulating  the  Markets,  within  the  Borough  of 
Brecon  in  the  County  of  Brecon, 

xiii.  An  Act  for  the  Improvement  of  the  Borough 
of  Tenhy  in  the  County  of  Pembroke ;  and  tor 
regelating  and  maintaining  the  Harbour  and 
Pier  belonging  thereto. 

xiv.  An  Act  to  amend  an  Act  of  the  Forty  eighth 
Year  of  the  Reign  of  His  Majesty  King  George 


I  the  Third  relating  to  the  Improvement  of  the 
Town  of  Leominster,  in  the  County  of  Hereford, 
XV.  An  Act  for  the  more  easy  and  speedy  Re- 
covery of  Small  Debts  within  the  Town  of 
jishhy-de-la-Zouch  and  other  Places  in  Counties 
of  Leicester,  Derby,  Warmek,  and  Stafford, 

xvi.  An  Act  for  more  effectually  rejpairing  and 
maintaining  the  Road  from  Top  of  Odsall  near 
Bradford  through  Wihsey  Low  Moor  to  Hud- 
dersfield  in  the  West  Riding  of  tiie  County  of 
York. 

xvii.  An  Act  for  repairing,  amending,  and  main* 
taining  the  Road  from  Shrewsburj^  through  £1^ 
lesmere  in  the  County  of  Salop,  to  Wrejehom  in 
the  County  of  Denbigh,    and  other  Roads 

'  branching  out  of  the  same. 

xviii.  An  Act  for  making  a  Turnpike  Road  from 
Combmartin  in  the  County  of  Devon  to  Bratton 
Down  in  the  same  county,  and  several  other 
Roads  in  the  Neighbourhood  thereof. 

xix.  An  Act  to  alter  and  amend  the  Powers  and 
Provisions  of  an  Act  relating  to  the  Lower 
King's  Ferry  Roads  in  the  Counties  of  Flint 
and  Chester,  and  for  making  a  new  Road  to 
commuuicate  therewith ;  and  for  other  Purposes 
relating  thereto. 

XX.  An  Act  to  enable  the  London  and  Croydon 
Railway  Company  to  enlarppe  their  Station  in 
the  Parish  of  Saint  Olave  in  the  Borough  of 
Southwark)  in  the  County  of  Surrey,  and  to 
amend  the  Acts  relating  to  Uie  said  Railway  and 
Station. 

xxi.  An  Act  to  enable  the  St.  Helen's  and 
Runcon  Gap  Railway  Company  to  raise  a 
further  Sum  of  Money,  and  for  amending  the 
Provisions  of  the  several  Acts  relating  to  such 
Railway. 

xxii.  An  Act  to  enable  the  Brandling  Junction 
Railway  Company  to  raise  an  additional  Sum  of 
Money. 

xxiii.  An  Act  to  authorise  the  Newcastle-npon* 
Tyne  and  Carlisle  Railway  Company  to  raise  an 
additional  Sum  of  Money  for  the  Purposes  of 
their  Undertaking. 

xxiv.  An  Act  to  alter  the  line  of  the  Cheltenham 
and  Great  Western  Union  Railway,  and  to 
amend  the  Act  relating  thereto. 

XXV.  An  Act  for  enabling  the  Company  of  Pro- 
prietors of  the  Manchester,  Bolton,  and  Bury 
Canal  Navigation  and  Railway  to  raise  more 
money ;  and  for  amending  the  Powers  and 
Provisions  of  the  several  Acts  relating  thereto. 

xxvL  An  Act  for  making  several  Branches  in  the 
County  of  Somerset  from  the  Line  of  the  Bristol 
and  Exeter  Railway,  and  for  amending  the  Act 
relating  to  such  Railway. 

xxvii.  An  Act  for  making  a  Railway  fnm  Penhil 
in  the  Parish  of  Fremingtony  in  the  Cbunty  of 
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Devon  to  the  Town  of  Barmttaple,  and  for  con- 
structing a  Dock  in  the  said  Parish  of  Freming- 
ton^  to  he  called  "The  Taw  VaU  Railway  and 
Dock/' 

xxviii.  An  Act  for  making  and  maintaining  a  Pier 
or  Jetty  and  other  Works  at  the  Town  and 
Borough  of  Deal  in  the  Parish  of  Deal  in  the 
County  of  Kent. 

xxix.  An  Act  for  supplying  with  Water  the  Town 
of  Bury,  and  the  several  Townships  of  Walmers- 
Uy-eumShuttUuxn^h,  Bury,  and  Etton,  all  in  the 
Parish  of  Bury  in  the  County  Palatine  of 
Laneatter* 

XXX.  An  Act  to  amend  an  Act  for  making  and 
maintaining  the  Turton  aud  EntwUtle  Reservoir. 

xxxi.  An  Act  for  building  a  Bridge  over  the 
River  Wye  at  a  Place  <»Ued  Boughrood  Ferry, 
in  the  Counties  of  Brecon  and  Radmor,  and  for 
making  convenient  Approaches  thereto. 

xzxii  An  Act  to  amend  an  Act  passed  in  the  FifUi 
and  Sixth  Year  of  the  Reign  of  King  WUUam 
the  Fourth,  regarding  Londonderry  Bridge ;  and 
to  amend  several  Acts  relating  to  the  City  and 
Port  of  Londonderry, 

xxxiii.  An  Act  to  amend  an  Act  passed  in  the 
Third  Year  of  the  Reign  of  His  late  Majesty 
King  H^imn  the  Fomrth,  intituled  An  Jet  for 
paving,  lighting,  watching,  cleauang,  and  other- 
wise  improving  the  Township  or  Chapelry  of 
Birkenhead  in  the  County  Palatine  of  Chester, 
and  for  regulating  the  PoUce  thereof,  and  for 
eetablishing  a  Market  within  the  said  Township, 

xxxiv.  An  Act  for  making  a  new  Street  or 
Thoroughfare,  and  widening  and  improving  cer- 
tain other  Streets  or  Tboroughfores,  within  the 
Town  and  Borough  of  Sheffield  in  the  County  of 
York. 

XXXV.  An  Act  for  establishing  a  general  Ceme- 
tery in  the  Parish  of  Gravesend  in  the  County  of 
Kent, 

xxxvi.  An  Act  for  the  more  easy  and  speedy 
Recovery  of  Small  Debts  within  the  Parishes  of 
Oakham  and  Uppingham,  and  other  Places,  in  the 
Counties  of  Rutktfid,  Leiceeter,  taiu  Northampton. 

xxxrii.  An  Act  for  inclosing  Lands  within  the 
Townships  or  Divisions  of  Strickland  Roger^ 
Whinfell,  and  Hebington  in  the  Parish  of 
KirAby  in  Kendal  in  the  County  of  Westmorland ; 
and  for  draining  and  improving  certain  Lands  in 
the  said  Township  of  Hehington,  and  in  the 
Townships  of  Underbarrow  and  Bradley  Field 
and  Levens,  in  the  Parishes  of  Kirkby  in  Kendal 
and  Heversham  in  the  same  County. 

xxxviii.  An  Act  for  making,  repairmg,  and  main- 
taining certain  Roads  in  Her  Majesty's  Forest 
of  Dean,  and  the  Waste  Lands  belonging  to  the 
said  Forest,  and  in  several  Parishes  ai^oining 
thereto,  in  the  Coontyof  Gloucester, 

xxxix.  An  Act  for  more  effectually  amending  and 
improving  the  Roads  from  Bncketmee  by  Bark- 
island  School  to  the  Rochdale  and  Elland 
Turnpike  Road,  near  the  Town  of  Elland,  and 
from  Sjfkehouse  to  the  Highway  leading  from 
Barkieland  to  Stainland,  aU  in  the  West  Riding 
of  the  County  of  York, 

xl.  An  Act  for  repairing  the  Road  from  French 
Top  in  the  West  Riding  of  the  County  of  York 
to  Stay  ley  in  the  County  Palatine  of  Cheeter, 

x\i.  An  Act  to  alter,  amend,  and  enlarge  the 
Powers  and  Provisions  of  an  Act  passed  in  the 
Seventh  Year  of  the  Reign  of  His  late  Ma- 
jesty King  George  the  Fourth,  intituled  j4n 
Act  for  repairing  the  Road  from  the  Thirty. 


three  Mile  Sleme  in  ike  Periek  ^HiMeiMibe 
in  the  Covnty  ^f  Bcfflca,  iefmmpde  Raadaig,  H  m 
Place  ealM  The  Seren  IfQe  BIom,  As  tke 
Parish  of  Beenham,  in  ike  eaid  Cemntyt  and  « 
certain  other  Bead  communicating  lAerneAA. 

xlii.  An  Act  for  repairing  tnd  maintaining  s  Road 
from  near  Saliefkebhle  in  the  Pariah  of  HaHfas 
to  the  Huddersfield  and  New  Hey  Tunpika 
Road  in  the  Parish  of  Hadder^id,  wad  to 
Sowerhf  Bridge  in  the  said  Pteisb  of  HmH/ax^ 
all  in  the  West  Riding  of  the  County  of  York, 
with  a  Bridge  on  the  Line  of  the  said  Road. 

xliiL  An  Act  for  repairing  and  maintainnig  tlio 
Roads  leading  from  fPake/teU  to  Baidfiuit  mad 
from  nemt  Hipperhohn  Bar  to  near  Simmm  Crme^ 
allintbe  Weat  Ridii^f  of  theCoHnty  or  IM. 

xliv.  An  Act  for  repairing  and  mointaidi^g  ihm 
Road  leading  from  the  South  End  of  Jtmgwi 
Lane  in  Brampton  Bieriey  to  a  eortaia  fWio 
Highway  in  Mexhremgh,  and  fima  Ckggfe  Gil- 
tage  in  Rawmarsh  to  tho  Wait  End  of  tto  T3- 
lage  of  Uooton  Reherts  in  the  Coonty  of  7mrk» 

jXy,  An  Act  he  ropairinff,  maSalmaSaigg  tad  im^ 
proving  the  Road  leacung  £RMn  T^weetfar  to 
the  Turnpike  Road  in  Cetten  Bmd  is  teFvU 
of  Hardingeten  in  the  Covnty  of  iVMta^Nta. 

xlvi.  An  Act  for  ropaiiing  and  maintiABBr  fto 
Road  from  Jyleebiery  to  Tkame,  aad  Ao  Booda 
from  Thame  to  Oxford,  SkilUngferd^  Fetkm^ 
and  Bicester^  in  the  Coontioa  of  Bmkimgkam 
and  (hferd. 

xlvii.  An  Act  to  repeal  as  moeh  of  on  Aa^ 
tuled  AnAet  far  mnksngmsd mmHtmkdmg tka 
Road  from  Gtaagow  to  Rodbom  Bikbo*  Ml 
certain  other  Roods,  in  tke  Commtteo  efSamg, 
Dumbarton,  and  Lmak,  as  ralatoa  to  tho  Bif- 
more  Road ;  and  to  impiOTO  asd  makm  nd 
maintain  the  said  Road,  and  cortaiD  otkat 
Roads  connected  therewith,  in  dio  Pmntihm  of 
CampsicKid  Baldemoek  and  County  of  SUHimg 
aforesaid. 

xlviii.  An  Act  for  repairing  and  ■■infatning  Ao 
Road  from  Quebec  to  Homefeti  Lmm  Ai^«ll 
in  the  Pariah  of  Leeds  in  tSo  Wart  Site  •f 
the  County  of  York,  with  n  Bridyo  or  Bri^pi 
on  the  Line  of  aach  Rood. 

xlix.  An  Act  for  repairing  tho  Road  ham  Jfarf- 
den  Wood  Comer  to  fFestwood  GMt  In  Iho 
County  of  Bedford. 

1.  An  Act  for  better  lighting  witk  Gttlfco  Tom 
and  Township  of  Blaekkam  in  tho  Gowtjr  Pa- 
latine of  LaneoMter* 

li.  An  Act  to  enable  the  Eaeter  ^  ■!  ii  [j  \  Qoi 
Light  and  Coke  Conpany  to  niao  a  fadMrBovi 
of  Money. 

lii.  An  Act  to  amend  an  Aot  of  Kiag  flaw fjw  fbo 
Fourth,  for  liffhting  with  Qaa  tho  Bom^of 
Leicester  in  the  Connty  of  XiteMliiv  4^0 
Liberties,  Precincta.  and  SnboriM  4m>b(^  : . 

liii.  An  Act  for  lighting  with  Gaa  d»To«Aof 
Leamington  Priors,  and  tko  No%btaorfk(iad 
thereof,  in  the  County  of  fPmmitt, 

liv.  An  Act  for  tho  £rectkm  of  a  mm  Cfcudhin 
the  Parish  of  Lee  in  the  CouDtr  of  A^nf^T^I 

Iv.  An  Act  for  the  Enctiaa  aad  Lndowmenl  ofl| 
Chapelry  for  the  Distciet  of  Lmmr  Beodmglm 
the  County  of  Saesem,  and  ks  other  ParpiMiit^ 

Ivi.  An  Aot  for  enabling  the  B^tom  and 
Railway  Company  to  oitenii  wad  alt«r  the  Line 
of  such  Railway,  and  to  m^kb  cullatpm]  Bnoj 
ches  thereto,  and  for  onieuiJiug  nnd  ^alii  ryiiM 
the  Poweia  and  Vtofeuk^^j^^g^^^M^ 
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Accommodation  in  the  House  of  Lords,  c.  xxxix 
122 

Achill  Mi$sionary  Herald,  the,  I,  xlii  264 

Acland,  Mr.  T.  D. 

Pensions  on  the  Civil  List,  xxxix  887 
Supply — Education,  Com.  44 

Acland,  Sir  T.  D. 

Foreign  Slave  Trade,  xlii  1 153 
Poor-laws  (Ireland),  Com.  cU  41,  xli  79 
Tithe«  (Ireland),  xlii  1203 


A'Court,  Capt.  E.H. 
Promotion  in  the  Marines,  xli  251 

Adam,  Admiral  Sir  Chas. 
Foreign  Slave  Trade,  xlii  1143 
Naval  Officers,  Com.  moved  for,  xliv  6C2 
Navy  Estimates,  Com.  xli  412 
Promotion  in  the  Marines,  xli  260 
Slave  Trade  and  Naval  Officers,  xli  326 

Address  (Affairs  of  Canada)*  Answer  to  the,  c. 

xl  95,  /.  253 

Address— Answer  to  the  Speech,  I.  xxxix  15  c. 
31— Mr.  Wakley's  Amendment,  37  [A.  20, 
N.509,M.489]81— i.HerMajesty'sAn8wer, 
91,  Report,  c  ib. — Her  Majesty's  Answer, 
134 

Adjournment,  c.  [A.  44,  N.  7,  M.  37]  xxxix 

1516 

Advocate,  the  Lord  (rt.  hon.  J.  A.  Murray) 
Bankrupts'  EsUtes  (Scotland),  xliv  184 
Bonded  Corn,  2R.  xlii  1039 
Court  of  Session  (Scotland)  xxxix  964 
Glasgow  Cotton  Spinners,  xl  1073 
Glasgow  Weavers,  xxxix  986 
Parliamentary  Burghs  (Scotland),  2R«  xliii 
796 

Riots  at  the  Roxburgh  Election,  xliii  309 
Sheriffs  (Scotland),  xli  1130 
Sheriffs'  Courts  (Scotland),  Com.  xl.  718, 719 
Small  Debts  (Scotland),  Com.  c/«  2,  xlii  1359 
Yeomanry  (Scotland),  xlii  384 

Affirmations  instead  of  Oaths,  c.  Com.  xliv  145, 
/.  3R.  315  [Con.  16,  Not-Con.  32,  M.  16] 
319,  c.  Com.  998 

Aglionby,  Mr. 
Canada— Indemnity,  3R.  xliv  1304 
Carmarthen  County  Election— Breach  of  Pri- 
vilege, xliii  680 
Children  in  Factories,  xliv  439 
County  Rates,  lieave,  xxxix  1031 


y 


ALG. 


—      ASH.       {I  N  D  E  X.}      ASH.  — 
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Sheriffs'  Courts  (Scotland),  €m.  dL  I,  TV. 

Sheriffs  (Scotland),  Com.  ucyved  iv,  d  1181 

Sligo  Electton^Pazflamenlnx  Day,  aate  1918^ 
1044 


ATT.      —      BAN.  {I 

Supply-^Lord  Durham's  Council,  Com, 
825 

Wills  Act,  Leave,  xxxix  530 

Atlwood,  Mr.  M. 
Budget  the,  xlii  1409 
Hand-Loom  Weavers,  xxxix  1415 
Pensions'  List  Committee,  xxxix  1254 
Royal  Manors  in  Wales,  Com.  moved  for,  xliii 
576 

Attwood,  Mr.  T. 
Co-partnership— Clergymen    Trading,  L^ave, 
xl  819 

Navy  Estimates,  Com.  xli  415 
Poor-law  (Ireland),  Com.  xl  1231 
Russia,  xxxix  1093,  1112 
Supply,  Com.  The  Poles,  xliv  737 

Attwood,  Mr.  W.  A. 
Coal  Trade,  xliv  179 
Copyright,  Com.  xlii  1066 
Royal  Exchange,  SR.  xliv  223 

Bagge,  Mr.  W. 
Yeomanry  Cavalry,  xlii  638 

Baines,  Mr.  E. 
Breach  of  Privilege— Mr.  Poulterxlii  513 
Canada,  Affairs  of— Adjournment  of  Dehate,  xl 

91,  Leave,  149,  Com.  510 
Copyright,  Com,  xliii  558 
Danish  Claimants,  xxxix  548 
Duty  on  Linen  in  France,  xl  773 
First  Fruits  and  Tenths,  Com.  xli  280,  cU  12, 

281,  282,  283— That  the  Bill  pass  1207, 

1208— Com.  moved  for,  xlii  997,  1018,  1020, 

1023,  xliii  1314 
Idolatry  in  India,  xliv  646,  648 
Mails  on  Railways,  Com.  c/.  1,  xliv  464 
Municipal  Corporations   (Ireland),  Com.  5/. 

Franchise,  xliii  539 
Municipal  OAicers  Declarations,  2R.  xxxix 

423,  Com.  508,  517 
National  Education,  xliii  727 
Negro  Apprenticeship,  xxxix  1081,  1082,  xlii 

151,400. 

Parliamentary  Electors  and  Freemen,  Com.  cL 

1, 799,  809 
Poor-law,  Cora,  moved  for,  xxxix  330 
Regulations  of  Prisons,  Com.  cL  10,  xliii,  986 
Slave  Compensation,  Com.  cU  2,  xxxix  1 184, 

1185,  1186 
Slavery  Abolition.  Com.  xlii  468 
Supply — Dissenting  Clergymen,  xliv  40 
Vestries  in  Churches,  2R.  xliii  780 

Ball,  Mr.  N. 
Municipal    Corporations     (Ireland),  Lords 
Amendments,  c/.  4,  xliv  90S,  924,  cU  4,  925, 
Adjourned  Debate  986 

Ballott,  The,  c.  xxxix  979,  /.  xl  1225,  c.  Leave, 
1131,  [A.  198,  N.  315,  M.  117]  1221,  /. 
xli  47. 

Bank  of  Ireland^  Com,  xliv  717 
Banlungf  c,  xl  773 

Banking  Joint  Stock  Companies,  /.  2R.  xl  1 130 

Bankrttptey  Court,  c.  Com.  [A,  37,  N.  28,  M 
9]  xliii  1254 


N  D  E  X.}       BAN.    —  BEL; 

Bankrupts  Estates  {Scotland)  e.  xliv  184  \\ 
62,  N.  34,  M.  28]  t*. 

Baring  Mr.  F. 
Civil  List,  Com.  xxxix   1169,  1180,  3R. 
1317 

Day  Mail  to  Scotland,  xl  911 
Duties  on  Glass,  2R.  xli  1205 
Edinburgh  Post-office— Mr.  Primrose,  xli  778 
Late  Speaker,  the,  xxxix  625 
New  Zealand,  Leave,  xliii  542, 2R.871 
Post  Master's  voting  at  Elections,  xxxix  371, 
372 

Railway  Communication,  xxxix  124 
Repeal  of  the  Soap  Tax,  xlii  371 
Sittings  of  the  House,  xxxix  130 
Ventilation  of  the  House,  xxxix  1520 

Barnard,  Mr. 

Royal  Exchange,  3R.xliv  7,  c/.  227 

Barneby,  Mr.  J. 
Courts  of  Quarter  Session — County  Courts, 

Leave,  xli  343 
Insane  Persons,  3R.  xl  1001 

Barron,  Mr.  W,  H. 

Bonded  Corn,  2R.  xlii  1042 
Breach  of  Privilege,  Mr.  O'Connell,  xli  180 
Catholic  Members  of  Parliament,  xl  946 
Charitable  Bequests  (Ireland),  Com.  moved 

for,  xl  890,  900 
Ecclesiastical  Covrts,  Leave,  xli  1112,  2R. 

xlii  1049 
Negro  Apprenticeship,  xliii  391 
Poor-law  (Ireland),  Com.  xl  987,  1018,  cL  31, 
1264,  cL  35, 1271,  cl.  41,  xli  70,  cl.  26, 1191 
Unexpected  Division,  the.  xli  1396 

Basque  Provinces,  the,  c.  xliii  567 

Bateman,  Mr.  J. 
Civil  List,  xxxix  161 

Bateson,  Sir  R. 
Battle  of  the  Diamond,  the,  xxxix  686 
Catholic  Funerals  in  Londonderry,  xlii  353, 
360 

Children  in  Factories,  Com.  xliv  110 
Corn-laws  Abolition,  xli  945 
Irish  Constabulary,  xxxix  420,  422 
Party  Processions  (Ireland)  2R.  xliii  799 
Poor-law  (Ireland),  Com.  cl.  41,  xli  77,  c/.47, 
378,  cL  59,  735,  cL  26,  1190, 1196,  Report, 
xlii  541 

Presbyterians  (Ireland),  Leave,  xxxix  610 
Registration  of  Voters,  Leave,  xll  885 
Stipendiary  Magistrates  (Ireland),  xliv  130 

Bath,  Order  of  the,  c.  xli  56,  1282 
Battle  of  the  Diamond,  the,  c.  xxxix  633 
Belfast  Election  Committee,  c  xlii  376 

Bell,  Mr.  M. 
Coal  Trade,  xliv  174,  Com.  c/.  13,  181 
Coast  Fisheries,  xlii  434 

Bellew,  Mr.  R.  M. 
Irish  Constabulary,  xxxix  421 
Poor-law  (Ireland),  3R.  xlii  694 
Tithes  (Ireland),  Com.  moved  for^Adjoamed 
Debate,  xlii  1296 
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Brotberton,  continued — 
Municipal  Corporations  (Ireland),  Com.  xliii 
525 

National  Education,  xliii  728 
Parliamentary  Electors  and  Freemen,  Report 
xl  998 

Poor-law— Gilbert's  Act,  xli  39--Riot  at  Brad- 
ford XXX  ix  960 
Private  Bills,  xli  1292 
Recovery  of  Tenements,  2R.  xxxix  1056 
Sale  officer,  xliv  127 

Salmon    Fisheries      (Scotland;,     2R.  xlii 
1075 

Sittings  of  the  House,  xxxix  125,  130 
Vestries  in  Churches,  2R.  xliii  780,  Com.  cl. 
1,  1162 

Brougham,  Lord 

Abolition  of  Slavery,  xli  705,  706,  xlii  3,  16, 

30,  31,32 
Affirmation  instead  of  Oath,  xliv  149 
Amendment  of  Slavery,  2R.  xli  815 
Appointmentof  Mr.  Turton,  xliii,  1167,  1169 
Appointment  of  Sheritis  (Ireland),  xliii  1016, 

1041 

Ballot,  The,  xl  1225, 1227,  xli  49,  52 
Blockade  of  the  Spanish  Coast,  xliv  47,  49,  60, 

62,  76,  77,  78 
British  Auxiliary  Legion,  xliii  83 
Canada,   Affairs  of,    xxxix  1422— xl  2,  6, 
177,     182,    249,    250,    251,    2R.  662, 
664,  692,  701,  714,  Com.  771,  3R.  869 
—Protest    886,  xliii    1224,  1262,  1263, 
1266— Lord  Durham's  Proclaimation,  xliv 
755,  758,  759— His  Ordinances  1019,  1024, 
1029,   1032,   1135— Indemnity  Bill,  2R. 
1056,  1078,  1079,  1101,  Com.  1137,  1138, 
1139,  1142,  1145,  3R.  1160,  1164. 
Canterbury  Fanatics,  xliii  561,  612,  613,  803 
Charitable  Estates  Bill,  Com.  xliv  80,  81,  83 
Church  Discipline  Bill,  3R.  xliv  618 
Church  Endowments  (Scotland),  xli  691,  693 
Church  of  Scotland,  xli  710,  711,  712 
Civil  List,  2R.  xxxix  1346,  1350— Protest 
1370 — Duchies  of  Cornwall  and  Lancaster, 
xxxix  965,  966,  1068,  1069,  Com.  1376, 
1379,  1380 

Colonial  Slavery,  xxxix  132,  133,  1423,  1425, 
1426 

Commercial  Relations,  xliv  1190 

Convict  Thompson,  xliv  839 

Copyright,  xliv  701 

Coronation  Ambassadors,  xliii  989 

Courts  of  Session  (Scotland),  3R.  xliv  1146 

Custody  of  Infants,  xliv  779,  784 

Education,  xliv  1174 

Elections  in  Ireland,  xli  901 

Glasgow  Cotton  Spinners,  xl  931,  939,  1124, 

1127 
Hayti,  xliii  784 
Hindoo  Idolatry,  xliv  831  . 
His  own  Language,  xliii  894 
Importation  of  Hindoos  into  Guiana,  xli  419, 

451,  465,  474, 475. 
Imprisonment  for  Debt,  IR.  xxxix  187,  190, 

191,  2R.  574,   596,   1115,  3R.  xliii  664, 

xliv  1149,    1160,  Commons  Amendment, 

1169,  1170,  1171 
Juvenile  Offenders,  xliv  771 
Leeward  Islands,  xli  2 
Magistracy  (Ireland),  xliv  859 
Misrepresentation,  zli  96 


Brougham,  continued — 

Municipal  Corporations  (Ireland),  Report,  xliv 

277,  278,  705,  715,  Commons  Amendments, 

1037. 1078,  1079,  1100,  1037 
Municipal  Officer's  Declaration,  Com.  xxxix 

1211,  1212,1215 
Nabob  of  Oude,  xliv  1006, 1007 
National  Education,  xxxix  210,  211,  IR.  432, 

465, 466 

Negro  Apprenticeship,  xxxix  938,  939,  941, 

942,  xli  899,  900,  1168,  1170,  xliii  84— 

Wi,thdrawal  of  Bill,  744 
Negro  Emancipation, xl  352,  1284, 1329,  1346, 

1351,  1352,  1353, 1357,  1358, 1359 
New  Poor-law,  xli  1021, 1039,  1065, 1071, 1243, 

xliii  689,  690 
Parliamentary  Burghs  (Scotland),  2R.  xliv 

1151,1152 
Partisan  Magistrates,  xliv  273 
Penitentiary,  the  solitary  confinement,  xli  87,  93 

—Miss  Newman,  189  199, 201,  202 
Petty  Offences,  xl  247 
Poor-law— Dudley  Dietaries,  xli  745 
Poor-law  (Ireland)  2R.  xliii  70,  Com.  cl,  41, 

371,  475,495,  Recom.  896,  That  the  Bill 

pass,  xliv  14 
Post-office— Mr.  Hill's  Plan,  xxxix  380,  1115, 

1201,  1210 

Presbyterian  Oaths  (Ireland),  2R.  xl  1002 
Prison  Discipline,  xliii  1257 
Prisons  (Scotland),  Com.  xliv  631,  1016 
Proxies,  xliii  1088 

Quadruple  Treaty,  xliv  553,  554, 555 
Recovery  of  Tenements,  2R.  xliv  772 
Re-hearing  of  an  Appeal,  xl  1247 
Repeal  of  the  Roman  Catholic  Emancipation 

Act,  xxxix  347 
Royal  Message,  xxxix  969,  972,  976,  977 
Sale  of  Beer,  IR.  xliii  1255,  1257,  xliv  559 
Slave  Trade,  xl  596,  610,  612— Naval  Officers. 

xli  345,  359— Captured  Vessels,  3R.  xliv 

638,  640— Foreign,  1012 
Slavery  in  the  Colonies,  xliv  203, 216,  217, 219 
State  of  Ireland,  xxxix  275.  280 
Tin  Duties,  2R.  xliv  1166 
Tithes  (Ireland),  Com.  xliv  930,  959,960,  cl, 

13,  977— Protest,  978 
Tithe  Meetings  (Ireland),  xliii  754,  755 
Trading  Companies,  2R.  xliv.  840,  1207, 1208, 

1209 

Universities  of  Oxford  and  Cambridge,  xxxix 

1399,  xliv  8,  9 
Wording  of  Petitions,  xl  815,  816 

Brougham,  Lord,  and  the  AWy,  c.  xli  402 — His 
Language,  L  xliii  893 

Browne,  Mr.  D. 

Canada,  Affitirs  of,  xl  93,  Leave,  1 19 
Colonial  Administration — Adjourned  Debate, 
xli  588 

Irish  Constabulary — Lieutenant  Blake,  xxxix 
414 

Poor-law  (Ireland),  Com.  cl.  26,  xli  1191 
Tithes  (Ireland),  3R.  xliv  648 

Bruges,  Mr.  W.H.  L. 
Parochial  Assessments  Bill,  xliv  305 

Bryan,  Major  G. 
Tithes  (Ireland),  3R.  xliv  693 
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Buccleugli,  Duke  of 
Prisons  (Scotland),  2R.  xliv  314,  Com.  632, 
636 

Budget,  the,  c,  Com,  xlii  1366 

BuUer,  Mr.  C. 
Ballot,  the,  xl  1214 

Breach  of  PriTilegc— Mr.  O'Connell,  xli  188— 

Adjourned  Debate,  227 
Canada,  AdairH  of,  xl  H6,  \5S,  Mr.  Roebuck's 

Petition,  264,  Com.  5 16 
Civil  List,  3R.  xxxix  1312 
Controverted  Elections,  2R.  xxxix  283,  289, 

716,  Com.  938,  xli  731,  Recom.xlii  300,  343 
Duchies  of  Cornwall  and  I^ncaster,  xxxix 

1135,  113G,  1138, 1139,  1174 
Durham's,  Lord,  Mission — Marquess  of  Chan- 

dos's  Motion,  xlii  41. 
Election  Committees,  liCavc,  xxxix  114 
Parliamentary  Electors  and  Freemen,  Com.  cl, 

802, 80£,  Report,  996 
Pontefract  Election,  xxxix  1225 
Poor-law  (Ireland),  Com.  cl.  1,  xl  1022,  c/,  59, 

xli  737 

Report  of  the  Address,  xxxix  98, 1 13 
Sligo — Parliamentary  Day,  xxxix  1275,  1278, 
1279 

Unexpected  Division,  the,  xli  1392 

BuUer,  Mr.  E. 
Parochial  Assessment  Rill,  2R.  xliv  137,  ch  \, 
307 

Bulwer,  Sir  £.  L. 
Ballot,  the,  xlll75 

Canada,  Com. — A(!joumed  Debate,  xl  393 
Canterbury  Fanatics,  xliii  1119,  1122,  1136, 
1137 

Irish  Election  Petitions,  Com.  moved  for, 

xxxix  755,  791 
I^iw  of  Copyright,  Leave,  xxxix  1092 
Negi-o  Apprenticeship — Sir  Eardlcy  Wilmot's 

Motion,  xliii  110 
Pensions  List  Committee,  xxxix  I2G0 
Quarrel  with  Mr.  Praed,  xliii  1146 

Burdett,  Sir  F. 
Irish  Elections — Subscriptions,  xxxix  699^ 

Petitions,  Com.  moved  for,  786 
Poor-law  (Ireland),  Com.  xl  1015 
Supply— the  Poles,  Com.  xliv  736 
Tithes  and  Corporations  (Ireland),  xlii  1364 

Burrell,  Sir  C. 
benefices  Pluralities,  Com.  xlii  1164 
Municipal  Ofliccrs'  Declaration,  Com.  xxxix 
515 

Butitiess  of  the  House,  c.  xxxix  193  [A.  66,  N. 
354,  Rt.  280]  200,  xlii  597,  /,  xliv  1167 

Bute,  Marquess  of 
Affirmations  in  Courts  of  Law,  3R.  xliv 
317 

Municipal  Officer's  Declaration,  Com.  xxxix 
1214 

New  Poor-law,  xli  1065 

Poor-law  (Ireland),  Com.  ci.  71,  xliii  965 

%»g,  Mr.  O. 
Hippodrome,  the— Notting-hlll  Footwiy,  That 
the  Bill  do  pass,  xlii  271 


Call  of  the  Uouie^  g.  xli  46 

Callaghan,  Mr.D. 
Uieach  of  Privilege^Mr*  (yConnell,  ill  1679 

182, 183 
Canada,  Com.  xl  540 

Poor-law  (Ireland),  Com.  c/.41,  xli  78,  cL  116. 
1184 

Camden,  Marquess  of 
The  Universities,  xliv  7 

Campbell,  Mr.  W.  F. 
Parochial  Schools  (Scotland),  Leave,  x\  822 
Repeal  of  the  Soap  Tax,  xlii  37S 
Salmon  Fisheries  (Scotland),  SR.  zlil  1075 
Sussex,  the  Duke  of,  xliii  1295 

Campbell,  Sir  John  (See  AttorDejr*General). 

Omada,  /.  xxxix  1422— c.  AdjournmtDt  of  the 
House,  1428,  /.  Affairs  of,  xl  1,  e.  7— Ad- 
journment [A.  28,  N.  188,  M.  160]  93, 
Leave,  90  [A.  198,  N.  7,  M.  191]  157,  Mr. 
Roebuck's  Petition,  159,  i.  Affiura  of,  152, 
249,  Mr.  Roebuck's  PetitioD,  254,  2R.  265, 
Mr.  Roebuck's  Address.  t6.,{M>iii.  310^Ad« 
journed  Debate,  358  [A.  262,  N.  16,  M. 
240 1  409,  Mr.  Wakley's  Amepdment  TA. 
lOi;  N.  6,  M.  95]  472,  476,  543,  d.  2,  5B5, 
3R.  616  [A.  110,  N.  8,  M.  102]  630,  That 
the  Bill  do  pass,  640,  1.  3R.  6l4--e.  The 
Caroline,'*  715,  /.  Mr.  Boebuefc'i  A4diMs» 
734,  3R.  837,  c.  liords'  AiMiidinMit,  029, 
xlii  1362,  /.  Lord  Durfaam's  LetUr  to  the 
Members  of  the  ExecQtive  CouneU^  xliii 
1220,  1259—/  .AppointmenU,  xliv  960,  £•- 
tablished  Church.  484— Lord  Darham'e  Pro- 
clamation, 755— Indemnity,  2R.  1056  [Con. 
54,  NoUCon.  36,  M.  18]  1103,  Com.  1197, 
3R.  1160,  c.  1  and  2R.  1173,  Com.  1311, 
3R.  1296  (See  Detertiang^Jjegat  4dnur, 
Turton,  Mr.) 

Canning,  Sir  S. 
Convention  of  Evora  Monte,  xxxix  1005 
Durham's  Lord,  Mission,  zlil  417 
Expedition  to  the  Persian  Gulf,  xliv  674,  575 
Foreign  Slave  Trade,  xlit  1169 
Observance  of  the  Sabbath.  9iL  xU  lllO 
Persia,  Ilelations  with,  xliv  790 
Seizure  of  the  Vixen,  Com.  moved  Ibr.  xUil 

003,  958 
Supply— The  Pbles,  xliv  734  • 
Tunis,  xliii  567 
Vote  by  Ballot,  xxxix  980 

Canterbury,  Archbishop  of 
Church  Discipline,  3R«  xliv 614.  6SI 
Church  of  Scotland,  xli  719,  xlll  199 
Idolatry  in  HindosUn,  xli  1914,  ltl5 
Lay  Tithe  Owners,  xliv  9|3 
Pluralities,  xliv  10,  Com.  cL  4, 990, 19K  Re. 

port,  cl,  113. 980  »      i  -i^ 

See  of  Sodor  and  Man,  xxxix  1076, 9R.  si  940, 
xli  5 

Universities  of  Oxford  and  Gambridm.  xxxix 

1401 

Canterbury  Fautiki,  L  xlUi  600,  All,  o;  <19. 
543,  /.  561,  612,  809,  c.  COOU  BOfid  ftr. 


CAP.       —     CHA.       {I  N  D 

Canterbury  Fanatics— roit^MMei/. 
1090  [A.  124,  N.  94,  M.  30]  1124,  Earl 
of  Lincoln  [A.  104,  N.  134,  M.  30]  1128, 
Marquess  of  Chandos  [A.  112,  N.  131,  M. 
19]  1134 

Cape  of  Good  Hope,  c.  xliv  114,  [A,  32,  N.  41, 
M.9]  117 

Captured  Slave  Vessels,  c,  xlii  435  (See  Slave 
Trade). 

Carbery,  Lord 

Poor-law  (Ireland),  Com.  c/.  4 J,  xliii  487,  Re- 
com.  cL  3,  896 

Carlow  (Omnty)  Election  Committee,  c.  xli 
902 

Carmarthen  County  Election — Breach  of  Privi- 
lege, c.  xliii  670 

Carnac,  Sir  J. 
Canada,  AjSairs  of,  xl  57 
East  India  Policy,  Com.  moved  for,  xU  1162 
Promotion  in  the  Marines,  xli  257 

Carnarvon,  Earl  of 
Spain,  xliii  855,  Blockade  of  the  Coast  of,  xliv 
65 

Caroline,  the,  c,  xl  715 

Castlereagh,  Viscount 
Breach  of  Privilege —Mr.  O'Conuell —Ad- 
journed Debate,  xli  213 
Pensions'  List  Committee,  xxxix  1248,  1257 
Poor-law  (Ireland),  Com.  d.  47,  xli  379,  c/. 
59,  735,  cl.  26,  1187,  U89,  1190,  1195,  3R. 
xlii  678,  That  the  Bill  do  pass,  718 

Catholic  Funerals  in  Londonderry,  c,  xlii  353 

Catholic  Members  of  Parliament,  c.  xl  941,  /. 
xli  385 

Catholic  Oaths—The  Bishop  of  Malta,  I.  xli 
1293  (See  Oaths). 

Cavendish,  Hon.  G,  II. 
Ballot,  the,  xli  170 

Cawdor,  Earl  of 
Pluralities  Bill,  Report,  cl.  113,  xliv  381 
Poor-law  Amendment,  xlii  1170 

Cayley,  Mr.  E.  S. 
Canada,  Leave,  xl  109 
Corn-laws  Abolition,  xli  941 
County-rates,  2R,  xliii  550 
First  Fruits  and  Tentbs,  Com*  moved  for,  xlii 
1023 

Chalmers,  Mr.  P. 
CivU  List,  cl  15.  xxxix  1325 

Chancellor  of  the  Exchequer,  the,  (The  Rigbt 
Hon.  T.  Spring  Rice). 
Appointment  of  Magistrates  (Scotland),  xliv 
835 

Bankof  it«kod,xtiT718 
Banking,  xl  773 

BatUe  of  the  IMMiMmd,^e,  xxxix  978, 966 


EX.}XCHA.      —  CHA. 

Chancellor  of  the  Exchequer — continued. 
Beer,  Sale  of,  xliv  120 

Bode,  Baron  de,  the.  Com.  moved  for  xli  20, 
28,  32, 3d 

Bounty  on  Slave  Vessels,  Com.  xliii  128,  130, 
cl.  4,  793 

Breach  of  Privilege —Mr.  O'Connell,  xH  154, 

155— Mr.  Poulter,  xlii  516 
Budget,  the,  xlii  1366,  1384,  1385, 1386,  1412 
Canada,  Com. — Adjourned  Debate,  xl  440 — 

Expenses  of  the  Revolt,  xlii  675 
Chaplains  of  the  House,  xliii  508 
Charitable  Bequests  (Ireland),  xl  899 
Charitable  EsUtes,  Com«  xliv  82 
Charity  Commission  (Ireland),  9R.  xli  1 121 
Church  Leases,  Com.  moved  for,  xlii  880,  1028 
Church-Rates,  xl  889 

Civil  List,  Com.  moved  for,  xxxix  137,  155, 
161,  178,  179,  180,  181,  945,  046,  947, 
Com.  1164,  1179,  SR.  1279,  1298,  1322, 
cl.  I5f  1326,  That  the  Bill  do  pass,  1830, 
Com.  xliv  703 

Colonial  Administration— Adjourned  Debate, 
xli  634 

Controverted  Elections,  Leave,  xlii  1104 
Convention  of  Evora  Mpnte,  xxxix  1008 
Co-partnership— Clergymen  Trading,  Le^ve, 

xl  816,819,  Com.  918,  921 
Copyright,  2R.  xl  581 

Cornwall  Tin  Duties,  xUv  1001, 1003,  xl  1053 
Coronation,  the  Expense  pf,  xliii  1304 
Cumberiand,  Duke  of.  xlii  744 
Danish  Claimants,  xxxix  638,  543,  550,  xliii 
163 

Day  Mail  to  Scotland^  xl  908 
Duchies  of  Cornwall  and  Lancaster,  xxxix  1 131, 
1148 

Ecclesiastical  Courts,  (Ireland),  2R.  xlii 
1049 

Edinburgh  Post-office— Mr.  Primrose,  xli  769, 
773 

Election  Recognizanoe»— Dudley,  xxxix  1219 

Exchequer  Bills,  Com.  xlii  936 

First  Fruits  and   Tenths,  Com.  moved  for, 

xlii  1019.  1032 
Glasgow  Cotton  Spinners,  Com.  moved  for, 

xl  1097 

Glass  Duties,  3R«  xliv  284, 285,  286 
Hanover's,  King  of.  Pension,  xxxix  1061 
House  of  Loffds,xl  1228 
Imprisonment  for  Debt^  Commons  Amendment 
xliv  841 

Intimidation  of  Voters,  Leave,  xli  44 
Kent,  Duchess  of  Com,  xxxix  1032,  1047>  Re- 
port, 1064,  Com.  U90, 1194,  1201 
Joint  Stock  Banks,  xli  703,  704,  Com.  moved 
for,  xlii  662 

London,  Edinburgh  and  Glasgow  Railway,  xliii 
594 

Mails  on  Railways,  Leave,  xliii  743,  Com.  cl, 

1,  xliv  466,  476 
Medical  CharitieB,  (Irehind),  Leave,  xl  631, 

xliii  1153 

Municipal  Corporations,  (IrefauMl),  Recom.  xliii 
616,  cl.  8, 617,  d,  6,  <10i:  or  SI.  Fraodiise), 
618,  3R.  1066,  Lords'  Amendments,  cl. 
6,  xlW  919.  ^  Acyoumed  Debate,  994 
1117 

NatkHud  Education,  xliii  733 
Negro  Apprenticeship,  xlii  41 
Observance  of  4be  SaMmth,  Com.     1 , 136 
Outrages  on  Protettants,  <If^aiid),  xlU  783i 
793 
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Chisholro,  Mr.  W.  A. 
Breach  of  Privilege,  Mr.  O*C0nnell,  xU  161 
Sabbath  Trading,  Leave,  xli  40 

Christopher,  Mr.  R.  A. 
Poor-laws,  Com.  moved  for,  xxxix329 

Church  Jccommodation  (Ireland)^  1.  xli  988 

Church  Accommodation  {Scotland )  c.  xxxix  601 
xliii  966 

Church  Commission,  I,  xlii  799 

Church  Commission  ( Scotlmd ^  c.  xxxix  192 

Church  Discipline,  L  3R.  xliv  603 

Church  Endowments  (Scotland)^  L  xli  691|  707 

Church  in  Canada,  the,  L  xli  719 

Church  Leases,  c  Com.  moved  for,  xlii  8S0, 
Mr.  Liddell's  Ameodment  [A.  277,  N.  241, 
M.  36]  889  [A.  254,  N.  265,  M.  11]  892, 
1027 

Church  of  England,  c.  Leave,  xli  1113 

Ckurch  of  Scotland,  c.  xli  701,  xlii  110 

Church,  the,  (Ireland),  c  xxxix  943,  xli  731  /. 
xlii  437 

Church  Property,  e.  xlii  352 

Church  Property  (JreUnd),  c.  2R.  xl  1113 

CbtrcA  JRa<di,c.xl889 

Church  Vestries,  c.  Com.  xliv  321  [A.  76,  N. 
78,  M.  2]  322 

Civil  Ust,  c  Com.  moved  for,  xxxix  137,  Mr. 
D.  W.  Harvey's  Amendment,  161,  Nega- 
tived 185,  Com.  945,  el,  3,  Grant  to  ber 
Majesty,  1160,  Mr.  Hume's  Amendment, 
t6.  [A.  19,  N.  199,  M.  180]  1181,  Mr. 
Hawes's  Amendment  [A.  41,  N.  178,  M. 
132]  1182,  Report,  1186,  3R.  1279,  Mr. 
Grote's  Amendment,  ib.  [o.  m.  A.  125,  N. 
33,  M.  102]  1320,  Sir  R.  Peel's  Amend- 
ment,  1321  To.  m.  A.  26,  N.  114,  M.  88^ 
1324,  Mr.  Chalmer's  Amendment,  [o.  m. 
A.  100,  N.  25,  M.  75]  1326,  That  the  Bill 
do  pass,  1327,  /.  2R.  1337,  Protests,  1370 
(See  Duchies  of  Cornwall  and  Lancaster  Pen- 
sions), 

Cntil  List  Acts,  Com.  xliv  792 

Clancarty,  Earl  of 
Tithes  (Ireland),  xliv  1104 

Clanricarde,  Marqness  of 
Abolition  of  Slavery,  xlii  20 
AppolDtment  of  SheriA  (Ireland),  Com. moved 

for,  xliii  1040 
Canada  Indemnity,  Com.  xliv  1139 
Edocallon  (Ireland),  xliii  872 
M«Hale,  Doctor,  xlii  900 
Negro  Apprentieeship,  xlii  478 
Poor-law  (Irehmd).  IR.  xlii  722,  898, 2R.  xllli 

40,  Con.  360, 361,  el.  1, 363,     41,  475,  el. 

71, 964, 965,  eL  68,  ItSB-^Adjowiied  Debate, 

xliv  12  ' 
Mmm  Catholic  Oitb,  xH  318 
Titbee  (Ireland),  W.  13,  xUr  977 
VOL.  XLIV.  {J^S} 


Clay,  Mr.  W. 
Canada,  Leave,  xI  125,  143 
Civil  List,  Com.  c/.  3,  xxxix  1180,  3R. 

Mr.  Grote's  Amend.  1306 
Corn  Laws  Abolition,  xli  939 
Danish  Claims,  xliii  168 
National  Education,  xliii  724 
Parliamentary  Electors  and  Freemen,  Com.  cL 

1.  x!  796 
Post-office,  xxxix  1117 

Repeal  of  the  New  Fbor-laws,  Leave,  xl  1393 
Ships  Mortgages,  2R.  xl  731 
Sugftr  Duties,  xllil  776,  Com;  1075 
Tithes,  (Ireland),  Com.  el.  1  Ameod.  xliv  521 
Vestries  In  Chnrches,  Recom.  1157,  cL  \,  1162 

Clements,  Viscount 
Irish  Election  Petitions,  Com.  moved  for,  xxxix 
835 

Medical  Charities,  (Ireland),  2R.  xHI  721 
Municipal  Corporations,  (Ireland),  Com.  moved 

for,  xliii  471 
Poor-law,  (IreUnd).  Leave,  xxxix  500,  2R, 

xl  785.  Com.  1007,  c/.  1, 1092,  cl  16,  1234. 

cL  35,  1270,  cL  41,  xli  69,  cL  42,  80,  c/.  69, 

983,  eL  26, 1186, 1187, 1189,  1190,  3R.  xlii 

702 

Spirit  Licences,  (IreUmd),  Com.  xliv  1000 

Clerk,  Sir  G. 
London,  Edinburgh,  and  Glasgow  Rfdiway, 
xliii  595 

Municipal  Corporations,  (Ireland),  Recom.  el, 
6,xlfil790 

PisriiamenUry  BOiighs,  (Scotland),  2R.  xliii 

Prisons,  (Scotland),  Com.  eL  8,  xlii  1421 
Roxburgh  Eleetioii,  Riots  at  the— Adjourned 

debate,  xliii,  304 
Schools,  (Scotland),  2R.xlli  1168 
Spirit  Licences,  (Scotland),  2R.  xliii  139,  Com. 

el.  1,  684 
Splritoons  Liqnon,  2R.  xUli  141 

Cleveland,  Duke  of 
Yeomanry,  the,  xlll  951 

CliTO,  Mr.  R.  H. 
Canterbury  Fanatics,  xliii  1119 

Cloncorry,  Lord 

Coronation,  The,  xliii  351 

Poor-law,  (IreUnd),  Com.  cL  41 ,  xliii  492 

Coal  2Va<fe,c.  Com.  moved  for,  xl  812,  Report 
xliv  170,  cl.  13  [A.  49,  N.  96,  M.  47,] 
182 

Coast  Fisheries,  c.  xlii  432 

Codrinston,  Sir  £. 
Canada  Indemnl^,  SR.  xliv  1304 
Greenwich  Hospital,  Appointments  to,  xli  400 
Kent,  Duchess  of  3R.  xxxix  1513 
Navy  Estlasates,  xll  309,  413 
Navy  Oficers,  xliv  59^,  599,  60S 
Privilegee  of  the  House,  xxxix  785 
Royal  Exchange,8R.  xliv  987 
Royal  Marines,  xll  396 
Russia,  xxxix  1102 

Slave  Trade,  and  Naval  Ofieers,  xli  396, 865 
Sudor  and  Man,  Bishopric  of  Leave,  xxxix  357 
Sussex,  Duke  of,  xliii  1302 
VentilaUon  oC  the  House,  xxxix  1580 
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Cripps,  Mr.  J. 
County  Coroocrs,  Leave,  xli  1076 
Poor-law,  Com.  moved  for,  xxzix  327 

Cumberland,  Duke  of,  c,  51  r.  Hume's  Motion 
for  suspeDsion  of  Annuity,  xlii  740  [[A.  69, 
N.  97,  M,  35]  749— {^w  Hanover,  King  of) 

Curry,  Mr.  W. 
London  Election  Committee,  xlt  270 

Custody  of  Infants,  Leave,  xxxix  1082, 
2R.  xl  1114,  Report,  xlii  1050,  That  the 
Bill  be  engrossed  [A.  91,  N.  18,  M.  73j 
1055,  3R.  xliii  143  [A.  60,  N.  14,  xM.  46J 
147—/.  xliv  772  [Con.  9,  Not-Con.  It, 
M.  2]  791 

Cuttoms  Duties,  c,  [A.  39,  N.  8,  M.  3J]  xliv 
754,  /.  3R.  1112 

Dalrymple,  Sir  A. 
Breach  of  Privilcflre— Mr.  Powlter,  xlii  616 
Canada,  Affairs  of,  xl  88 
Foreign  Policy  (Spain),  xli  1344 
Freemen  and  Parliamentary  Electors,  2R.  xxxix 

1058,  Com.  xl  790 
London,  Edinburgh,  and  Glasgow  Railway, 

xlili  592 
Order  of  the  Bath,  xli  57 
Pensions  List  Committee,  xxxix  1263 
Promotion  in  the  Marines,  xli  256 
.  Punishments  and  Rewards  in  the  Army,  Com. 
moved  for,  xH  1266 

HofitiA  Claimants^  c  xxxix  537,  xliii  152  [A. 
115,  N.  81,  M.  34]  174 

t)arby,  Mr.  G. 

Beer,  Sale  of,  xliv  183 

Canada,  Aflairs  of,  xl  93 
.  Canterbury  Fanatics,  xliii  1116 

County  RateK,  2R.  xliii  550 

Hand-loom  Weavers,  xxxix  1411 

Municipal  Corporations  (Ireland) — Re  com.  cl. 
6,  xliii  792 

Parochial  Assessments,  2R.  xliv  1S9,  Com.  304 
Poor-law,  Com.  moved  for,  xxxix  322 
Recovery  of  Tenements,  Com.  rt.  1,  xliv  302 
Repeal  of  the  New  Poor-law,  xl  1396 
Riot  at  Bradford,  961, 962 

Darlington,  Earl  of 

Bonded  Com,2R.  xlii  1038 
Com  Laws — Abolition,  xli  937 

Davis,  Colonel  T.  H.  H. 

.   Breach  of  Privilege— Mr.  Poulter,  xlii  487 

,  British  Leffion  in  Spain,  xli  868 
Business  of  the  House,  xlii  600 
Controverted  Elections,  Leave,  xli  1 103 

f  High  Sheriffs,  2R.  xliii  560 

parliament.  New  Houses  of,  Com.  moved  for, 
xliii  695 

*  Punishments  and  Rewards  in  the  Army,  Com. 
moved  for,  xli  1256 
Regulations  of  Prisons,  Com.  xliii  982 
,  Unexpected  Division,  the,  xli  1390 

^  MSml  to  Scotland,  e.  xl  906 
iMon  SchedukSf  c.  xliv  1312 

miioii,  Mr.  W.  J . 
^  Mah  Election  Petitions,  Com.  moved  for.  kxxix 
770 

0^pp]7->Tbe  Poles,  Com.  xilv  7B6 


I>«nmaD,  Lord 
Affirmations  instead  of  Oaths,  Codl.  xliv  145, 

147,  148,  3R.  315,  316,  318 
Appointment  of  SheriA  (Ireland),  Com.  moved 

for,  xliii  1041 
Banking  Joint  Stock  Companies,  2R.  xl  1131 
Canada  Indemnity,  3R.  xliv  1 161 
Criminal  Law,  Com.  moved  for,  xliii  616 
Education,  IR.  xxxix  430 
Imprisonment  for  Debt,  2R.  xxxix  592 
Negro  Apprenticeship,  xlii  475,  476,  478 
Oaihs  Validity,  Report,  xliii  756,  766 
Presbyterian  Oaths,  lR»xli  97 

Dennistoun,  Mr.  J. 
Spirit  Licences  (Scotland),  Leave,  xxxix  1 113 

Derry,  Bishop  of 
Church  Accommodation  (Ireland),  xli  988 
Education  (Ireland),  xiiK  261 
Tithes  (Ireland),  Com.  xliv  966 

Desertion  m  Canada,  c.  xl  823 

Devon,  Earl  of 
Criminal  Law,  Com.  moved  for,  xliii  616 
Magistracy  (Ireland),  xlii  38,  39 
New  Zealand,  Com.  moved  for,  xlii  153,  153, 
155 

Penitentiary,  the,  Com.  moved  for,  xli  202 
Poor-law  (Ireland)  2R.  xliii  44 
Slave  Trade,  xl  615 
Wording  of  Petitions,  xl  816 

D'Eyncourt,  Right  Hon.  C.  T. 
British  Legion  in  Spain,  xli  867 
Punishments  and  Rewards  in  the  Army,  Com. 

moved  for,  xli  1276,  1278 
Sussex,  Duke  of  xliii  1298 

D'Israeli,  Mr.  B. 
Copyright,  Leave,  xxxix  1093, 2R.xlii  575 
Corn-laws  Abolition,  xli  940 
Irish  Election  Petitions,  Com.  moved  for»  xxxix 
802 

Municipal  Corporations  (Ireland),  Com.,  xliii 
514 — Lords'  Amendments,  xliv  1121 

Divett,  Mr.  E. 
Militia  Estimates,  xliv  283 

Divisions,  Lists  of 
Address  in  Answer  to  the  Speech,  The  A^es 

on  Mr.  Harvey's  Amendment,  xxxix  81 
Affirmations  in  Courts  of  Law,  3R.  [Con.  16, 

Not-Con.  42,  M.  16}  xliv  319 
Army  Estimates— Amendment  of  Mr.  Hume 

that  the  Army  be  reduced  10,000  men  [A. 

11,  N.  121,  M.  110]  xli  796 
Ballot,  the,  (A.  198,  N.  315,  M.  117]  xl  1221 
Bankrupts'  Estates  (Scotland),  [A.  62,  N.34, 

M.  28)  xliv  184 
Baron  de  Bode,  [A.  28,  N.  108,  M.  80]  xli  34 
Bishopric  of  Sodor  and  Man,  Leave,  [A.  53, 

N.  159,  M.  106]  xxxix  358,  3R.  [A.  69,  N.  5, 

M.  53]  xliii  783 
Blockade  of  the  Spanish  Coast,  [Con.  57,  Not- 
Con.  57}  xliv  779 
Bonded  Com,  I  A.  150,  N.  220,  M.70]  xlii  1042 
Breach  of  Privilege— Mr.  0*Connell,  "that 

Yitct.  Maidatone's  Motion  be  put,'*  [A.  263, 

N.  854,  M.  9]  xli  162— ««Tbat  Mr.  O^Coe- 


DIV.      —      DIV.       {I  N  D 

Divlsioiit,  Lifts  ti^-cmikmed. 
NatioMl  EducatkNi,  [A.  70,  N.  74,  M.4]  xliii 
738 

N«gfd  Apprentioeship— -Sir  O.  StridcUuid's 
motion,  [o.  m.  A.  815,  N.  369,  M.54]  zlii 
857— Sir  E.  Wilmot't  [A.  96,  N.  93,  M.  3] 
xliii  123— Sir  6.  Grey's,  [A.  850,  N.  178,  M. 
781,430 

New  Zealand,  [A.  74,  N.  23,  M.  51]  xliii  543, 
an.  [A  33,  N.  93,  M.  60]  888 

Obeervaoce  of  the  Sabbath,  Re-committal  [A. 
75,  N.  63,  M.  831  xliii  886,  to  Report,  [A.  34, 
N.  84,  M.  50]  891,  Amendment,  [A.  89,  N. 
68,  M  39]  893 

Farliament,  the  New  Hooaes  of,  [A.  33,  N.  90, 
M57]  xliii,  709 

Bariiameotary  Burghs— Scotland,  3R.  [A.  88, 
N.  59,  M.  39]  xliH  798,  [A.  56,  N.  36,  M.  30] 
8  IiT  185,  c/.  6,  [A.  6,  N.  46,  M.  40]  550 

Parliamentary  Electors  and  Freemens  Bill — 
Mr.  Hinde's  moUon  to  divide  the  Bill,  [A. 
68,  N.  158,  M.  90]  xl  793,  cl.  1,  (A.  306,  N. 
107,  M.  99]  807,  [A.  314,  N.  118,  M.96] 
810,  Report,  [A.  153,  N.  75,  M.  77]  998, 3R. 
[A.  189,  N.  173,  M.  17].  1861, 8R.  /.  [  Cont. 
83,  N.  Cont.  147,  M.  65]  xli  701 

Parochial  Assessments,  8R.  [A  104^  N.  43.  M. 
68]  xliT  140 

Pbrty  Processions,  (Ireland),  3R.  [A.  74»  N.  10, 
M.  64]  xliii  801 

Pensions,  Motion  for  Committee  on  [A  295,  N. 
333,  M.  62]  xxxix  933,  Order  of  the  Day, 
Icm.  A.  132,  N.71,  M.51]  1873 

Pluralities  Bill— Mr.  Hume*s  Instruction,  [A. 
37.  N.  107,  M.  70],  xlli  920,  c/.  3,  (A.  71.  N. 
33,  M.  39]  931,  ei.  3,  [A.  65,  N.  44,  M.  31] 
988,  ^500  proviso,  [A.  77.  N.  47.  M.  30] 
934,  cL  4,  [A.  138.  N  16,  M.  138]  931,  el.  9, 
A.  50,  N.  106,  M.  66]  934,  el.  37,  [A.  52,  N. 
75,>f.83]  953-Marquess  of  Chandos  Amend- 
ment, [A.  60,  N.  76.  M.  16]  954~Mr. 
Hawes'  Amendment  [A.  45,  N.  68,  M.  831 

956,  el  as  amended,  [A.  69,  N.  34,  M.  35] 

957,  d.  38.  [A.  30,  N.  53,  M.  83]  958— Mr. 
Mr.  Hume's  proviso,  [A  31,  N.  76,  M.  55] 
960,  cL  39,  r  A.  70,  N.  28,  M.  48]  962,  d.  42, 
[A.  33,  N.  110,  M.  77]  964,  cL  94,  [A.  47. 
N.  49,  M.  3]  1163— Colonel  Sibthorpe's 
Clause,  [A.  36,  N.  95,  M.  59]  1 165,  Report, 
[o.  m.  A.  145,  N.  34,  M.  Ill]  xliii  601,  el.  3, 
[A.  43,  N.  96,  M.  54]  603,  e/.  4  &  5.  [A.  57, 
N.  53,  M.4]  607,  cl.  35,  [A.  35,  N.81,M. 
46]  609— Stamp  Duties,  [A.  46,  N.  55,  M.  91 
610,  Amendment,  [A.  43,  N.  73,  M.  30],  78<f, 
[Cont. 9,  Not-C.  50,M.41]xliv823— Lords/. 
Amendments,  [A.  38,  N.  54,  M.  361  1015,  eL 
62,  [A.  36,  N.  46,  M.  30]  1017 

Policies  of  Assurance  [o.  m.  A.  95,  N.  30,  M. 
75]  xli  784 

Pontefract  ElecUon  [A.  86,  N.  56,  M.  30] 
xxxix  1335 

Pbor-Iaw  (England),  repeal  of  [A.  13,  N.  331, 
M.  308],  xl  1413 

Poor-law  (Ireland),  Com.  [A.  377,  N.25,M. 
252]  xl  990,  el.  1  [A  117,  N.  23,  M.94] 
1023,  el.  13  [A.  148,  N.  77,  M.  71]  1036 
el.  18  Amendment,  [A.  47,  N.  84,  M.  37] 
1236,  el.  19  (A.  107,  N.  30,  M.  77]  1340, 
d.  33  [A.  184.  N.  44,  M.  80]  1845,  el.  35 
Amendment,  [A.  75,  N.  134.  M.  59]  1383, 
el.  41  Amendment,  [A.  31,  N.  103,  M.  73] 
xli  73  [A.  33,  N.  99,  M.  671  79,  cf.  68, 
Amensdment,  [A.  87»  N.  50,  M.  23]  740, 
67  Amendmeat,  [A.  88,  N.  71|  M.  43]  979 


i  X.)        DIV.      —  DIVi 

Divisions,  LIsti  9$--tvmHmted, 
el.  69  Amendment,  [A.  31,  N.  46,  M.  15]  983, 
el.  70  Amendment,  [A.  87,  N.87,  M.  10] 
990,ciL71  [A.  57.  K.  17,  M.  40|  993,  c/.  74 
[A.  60,  N.  8,  M.  61]  998,  el.  76  [A.  58,  N. 
18,  M.  40]  999,  el.  78  [A. 54,  N.  87,  M.  27] 
1000,  eL  79  [A.  53,  N.87,  M.  85]  1008,  el. 
116  [A.  59,  N.  36,  M.  33]  1 185,  c/.  96  lA.  35, 
N.S3,  M.3]  1193,  3R.[A  884, N. 59,  M. 
175]  xlii  715,  /.  2R.  (Con.  149.  Not-Con.  20, 
M.  189]  xliii  70,  A^.  Deb.  [Con.  93,  Not- 
Con.  31,  M.62]xliv88 

Post-ofllce,  8R.  (A.  48,  N.  13,  M.  36]  xHv 
293,  Com.  [A.  81,  N.  66,  M.  85]  587.  eL  6 
lA.  69,  N.37.  M.33]  589,  8R.  /.Con. 85, 
Not.Coo.38,  M.  7]  1113 

Prisons  (EngUnd),  3R.— A4j.  Deb.  [A.  131, 
N.30,  M.  101]  xliv495 

Prisons  (SeoUand),  el.  8.  [A.  50,  N.  78,  M  88] 
xlii  1421,  C/.4  [A.68,  N.  40,  M.38]  1433, 
et.  13  Amendment,  [A.  28,  N.  49,  M.  37] 
1^,  el.  17  Amendment,  [A.  33,  N.  53,  M. 
20]  xHii  1315,  eL  35  [A.  54,  N.  45,  M.  91 
1316,  Com.  [Coo.  30,  Not-Con,  86,  M.  4] 
xliv634 

Promotion  in  the  Marines  [A.  100,  N.  87,  M.  13] 
xli  361 

Public  Records  I  A.  8,  N.  39,  M.  87]  xliv  308 
Punishments  and  Rewards  in  the  Army  [A.  169, 

N.76,M.93]  xH  1880 
Qualification  of  Members,  SR.  [A.  63,  N.  14, 

M.  49]  xliv  46 
Recovery  of  Tenements  [A.  112,  N.  7,  M.  105] 

xliv  898 

Registration  of  Electois  (Enghmd),  eL  18  [A. 
76,  N.  69,  M.  7]  xliii  77,  c/.  43  [o.  m.  A.  77, 
N.  89,  M.  48]  79,  On  the  daose  [A.  64. 
N.  36,  M.  28]  80,  cL  47  [A.  39,  N.  86,  M.  47] 
xliv  888,  3R.  [A.  50,  N.  18,  M.  38]  508 

Riots  at  the  Roxbunrh  Election  [A.  850,  N.  278, 
M.  33]  xliii  345 

Royal  Exchange  [A.  103,  N.  38,  M.  64]  xliv  888 

Royal  Manors  in  Wales  [A.  50,  N.  98,  M.  48] 
xliii  589 

Salmon  Fisheries  (Scotland)  Amendment,  [A. 

37,  N.  41,  M.  4]  xlii  1075,  8R.  [A.  45,  N. 

13,  M.  32]  1076 
Schools  (Scotland)  [A.  79,  N.  18,  M.  67]  xlii 

1168  [A.  37,  N.  13,  M.85]  xliv  893,  3R. 

[A.^,  N.  17,  M.  35]  549 
Seisure  of  the  Vixen  [A.  84,  N,  208,  M.  16] 

xliii  959 

SheriA'  Courts  (Scothmd)  eL  15  (A.  56,  N.  84» 
M.  331  xl  720.  el.  17  [A.  51,  N.  80,  M.  31] 
731,  3R.  [A.  54,  N.  83,  M.  31]  xliii  1848 

Sittings  of  the  House  [A  36,  N.  76,  M.  501 

xliii  131 

Slavery  Abolition  Act  Amendment  [A.  61,  N. 
115,  M.54]  xlii  473 

Sligo  Election  [A  138,  N.  143,  M.  14]  xl  1109 

Small  Debts  (SooUand)  [A.  60,  N.  40.  M.  20] 
xUi  1359,  eL  3  [A.  75,  N.  14,  M.  61]  1360, 
eL  18.  [A.  55,  N.  10,  M.  451  1361,  Recom- 
mitui  (A.  Ill,  N.  Ill— The  Speal[er  gave 
his  casang  vote  In  fiivour,  xliii  870,  3R.  [A. 
45,  N.  63,  M.  181  xliv  148 

Soap,  Repeal  of  the  Tsx  upon  Amendment, 
[A.  166,  N.  78,  M.  88]  zlii  874,  o.  m.  nega- 
tived 

Speaker,  the  kte  [A.  163,  N.  173,  M.  10] 
xxxix  630 

Spirit  Licences  (Ireland),  Com.  [A.  8iB,  N.  83, 
M.  5]  zliv  1000,  Cote.  [A  35,  N.  85^  M.  10] 
1018 
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Ecclemitical  Courts,  c.  Leave,  xli  1113 

Edinburgh  Magiitracy,  I,  xUt  1122 

Edinburgh  Post  Office — Mr.  Primrose,  c,  xli 
767,  Mr.  Hume's  AmendmeDt,  []o.  m.  A. 
202,  N.  29,  M.  173]  778 

Education,  L  IR.  xxxix  425,  xliv  1 174— Fac 
tory  Children,  c.  1310 

Education  in  Canada,  c.  xl  914 

Education  in  Ireland,  L  xl  930,  Bishops  of 
Exeter's  Resolutions,  xliii  221,  [o.  d.  A.  71, 
N.  26,  M.  45]  279 

Egerton,  Right  Hon.  Lord  F.  L. 
Breach  of  Privilege— Carmartlien  County  Elec< 

tion,  xliii  681 
Canada,  Com.  xl  323, 344 
Chaplains  of  the  House,  xliii  509 
Municipal  Corporations,  (Ireland),  SR.  xliii 

1044 

Pluralities,  Com.  ch  4,  xlii  929 
Sale  of  Beer,  xliv  117 
Unexpected  Divison,  the,  xli  1387 

Election  Committees,  xxxix  282— (See  Con- 
troverted  Elections) 

Election  Eoepences,  e.  Leave,  xxxix  1027, 2R 
xli  898,  Com.  551,  Colonel  Sibthorp's 
Amendment,  [A.  71,  N.  43,  M.  28]  552 

Election  Petitions,  c,  xxxix  135,  Postpone- 
ment of,  204,  737,  Com.  moved  for  xlii  614 
— <See  Controverted  Elections,  Fees,  Re 
gisters.  Subornation). 

Election  Recognizance^ Dudleu,  c.  xxxix, 
1218,  [A.  123,  N.  68,  M.  55J  1220 

Elections,  Bribery  at,  c.  Com.  xliii  FA.  55, 
N.  2,  M.  53]  688 

Elections  in  Ireland,  L  xli  900 

Eliot,  Lord 
British  Legion  in  Spain,  xli  862 
Canada,  Affiiirs  of,  xl  55 
Duchies  of  Cornwall   and    Lancaster— Mr. 

Harvey's  Motion,  xxxix  1141 
Duties,  Tin,  Cornwall,  xliv  1005.  1155 
Foreign  Policy,  (Spain),  xli  1320 
Municipal  Corporations,   (Ireland),  Recom. 

cL  6,  xliii  789,  3R.  1055 
Pensions  on  the  Civil  List,  Com.  moved  for 

xxxix  880 
Persia,  xli  949 
Trade  with  France,  xl  889 
Unexpected  Division,  the  xli,  1390 

Eilenboroughj  Lord 
Affirmation  instead  of  Oath,  Com.  xliv  146, 2R. 
318 

Banking  Joint  Stock  Companies,  2R.  xl  1131 
Canada,  3R.xl  837,  Amendment  884,  885— 
■  Protest  886— Lord  Durham's  Letter  xliii, 

1220,  1259,  1361.  1263,    1266,  Prodama- 

tion,  xlbr  756,  Ordioanoea  10S8,  Indemnity 

Bill,  Com.  1141, 1143 
Civil  List— Duchies  of  CocnwaU  and  Ltamter, 

xxxix  1069,  Com.  1399 
Copyright  IntenatioiM],  SR.  xfiTdlOt  .l 


EUenborough,  Lord— eMiltfiiiMf. 
Government  of  India,  xliv  310— Hindoo  Idol- 
atry xliv  839 
Importation  of  Hindoos  into  Guiana,  xU  463- 
Municipal  Corporations,  Ireland,  Com.  Amend* 

ments,  xliv  1037, 1040 
Nabob  of  Oude,  xliv  1006, 1007 
Natives  of  India  Protection,  3R.  xliii  86 
Negro  Emancipation,  xl  1360 
Poor-law  Medical  Relief,  xxxix  1375 
Poor-law,  (Ireland),   Recom.  xliii  895,  cl, 

68,  963,  c/.  71,  964 
Prisons  in  the  West  Indies,  2R.  xliv  319,  321 
Royal  Message,  Duchess  of  Kent  xxxix  967, 
968 

Slave  Trade,  xl  612 

Spain,  Blodcade  of  the  Coast  of,  xliv.  79 

£llice,  Mr.  £.  Juri. 
Lord  Durham's  Misdon^  xlii  403 

ElUce^  Right  Hon.  £.  .  . 

Canada— Com.  xl  484, 508, 558,  e/.  3,  593 
Municipal  Boundaries,  3R.  xli  893, 896 
Negro  Apprenticeship— Sir  E.  Wilmot's  Mo- 
tion, xUli  395 

Elliot,  Hon.  J.  E.     '  * 
Ballot,  the,  xl  1196 

Breach  of  Privilege— Mr.  Ponlter,  xlii  457,  509 
East  India  Pblicy,  Com.  moved  for  xli  1166 
Riots  at  the  Roxburgh  Election,  Leave,  xliii 
198,  Adjourned  Debate  394, 298 

Ellis,  Mr.  J. 
Battle  of  the  Diamond,  xxxix  683 
Canada  Afbirs  of— A^ournmentof  the  House, 

xxxix  1493,  Leave,  xl  157— Indenmlty  Bill, 

Com.  xliv  1391 
Poor-law,  (Ireland),  Com.c^.  35,  xl  1380 
Post-office,  xliv  844 
Railway  Report,  Ireland,  xliv  978 
Supply— The  Chnrch  abroad,  xliv  739— May- 

nooth  College,  xliv  815 

Emancwation  Act,  Repeat^ the,  I,  Petition  of 
the  Protestant  Associations  xxxix  338 

Enclosure  qf  Common  Fields,  c.  2R.  xli  1128 
Established  Church^Canada,  I.  xliv  377 

Estcourt,  Mr.T.  G.  B. 
First  Fruits  and  Tenths,  Com.  el.  12,  xli  383— 

Abolition  of.  Com  moved  for,  xlii  1031 
Pluralities,  Com.  cL  9,  xlii  933 
Prisons  (EngUnd),  Com.  d.  10,  xliv  195,  SR. 

—Adjourned  Debate,  493 
Recovery  of  Tenements,  Com.  e/.  1,  xliv  303 

Evans,  Mr.  W. 
Church  Leases,  Com.  moved  for,  xlli  858 

Evans,  Sir  G.  De  Lacy 
British  Legion  in  Spain,  xli  55,  844, 873  xliii 
1141 

Canada,  Com.  xl  530 

Convention  of  Evora  Monte,  xxxix  1003, 1007, 
1009 

Order  of  the  Bath,  xli  57, 1388,  1389 
Parliamentary  Electors  and  Freemen,  Com.  cl. 
I,xl797 

Paniahments  and  Qtmaidr  In  the  Army,  Com. 

moved  for,  xli  1266, 1373  '  ... 


FOR.       —      GIB.       {I  N  D  E  X.)      GFB.  ^ 
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Pollett,  Sir  W.^^contim^. 
Registration  of  Electors,  (Englaiid),  Conu  c/. 
l8,xUii77 

Regittration  of  Voters,  (Ireland),  Uave,  xli 

885, 888 

Forbes,  Mr.  W, 
Intimidation  of  Voters,  Leave,  xli  44 
Sheriffs' Couru,  (Scotiand),  Com.  el.  17,  xl 
721 

Spirit  Licences,  (Scotland),  Leave,  xxx'ix  1114 

Foreign  Enlistment  Act^  /.  xlii  666 

Foreign  FruUiy  c,  xliv  1157 

Foreign  Policy,  (^xun),  c.  xli  1 320 — Adjourned 
Debate,  138,  [A.  62,  N.  70,  M.  8]  1385 

Foreign  l^ave  Trade,  c,  xlii  1122, 1.  xliv  1012, 
c.  1313 

H-eemen  and  Fm-Uamentary   Flectort.  ^  Set 
Parliamentary  Electort 

Freemen's  Admission,  c.  2R.  xlii  1169,  FA.  55, 
N.  30,  M.  25]  ib.  Com.  xliii  684,  3lt  781 , 
That  the  Bill  do  pass,  Amendment.  [A.  24 
N.57,  M.  33]  ib.  [o.  m.  A.  57,  N.  19,  M 
38]  782 

Fremantle,  Sir  T. 
Breach  of  Privilege— Mr.  Poulter,  xlii  464 
Election  Reoogniiance — Dudley,  xxxix  1219 
Fictitious  Votes,  (Scotland),  Com.  moved  for, 
xxxix  990 

Observance  of  the  Sabbath,  Com.  c/.  1,  xliii  887 

Rightof  Petition,  xl  1362 

Sligo — Parliamentary  Day,  xxxix  1276 

French  Fishermen,  c.  xxxix  373* 

French,  Mr.  F. 

Duties  on  Glass,  3R.  xli  1 199 

Medical  Charities, (Ireland),  Leave,  xl  831, SR. 

xlii  719, 7S1,  Withdnwal,  xliii,  1148 
Poor-law,  (Ireland),  Leave,  xxxix  496,  Com. 

xl  1230»  c/.  16,  1234,  c/.  41,  xlii  67.  c/.71, 

99. 

Privileges  of  the  House,  xxxix  731 

Sligo  Election,  Com.   moved  for,  xl  1033, 

1043,  1107,  1108 
Tithes,  (Ireland).  Coao.  moved  for.  Sir  E. 

Wilmot's  Motion,  xlii  1235 
Unexpected  Divi;on,  the,  xli  1397 

Freshfield,  Mr.  J.  W. 
Controverted  Elections,  2R.  xxxix  318 
Custody  of  Infants,  Report,  xlii  1055 
Debtors'  Schedules,  Com.  xliv  1313 
Factories,  2R.  xliii  977 
First  Fruits  and  Tenths,  Com.  xlii  1084 
Imprisonment  for  Deb^  2R.  xliv  143,  Con.  cL 
86,  201 

Pluralities,  Com.  c/. 35,  xliii  608,  785 

Poor-law,  xliv  1324 

Sligo  Election,  xl  1106 

Sussex,  Dolce  of.  xliii  298 

Vesuies  in  Churches,  Com.  c/.  1,  xliii  1162 

Gaskell,  Mr.  M. 
Breach  of  Privileged-Mr.  O'CooneU,  xH  121 

Gibraltar  LMthouHj  c. 
cL  4,  571  To. 
VOL.  XLI 


hthoum.  c.  Report,  xliv  974,  Cob. 
,0.  ro.  A.  99 ,  N.22,  M.  ?o!l  573 


Gibson,  Mr.  T. 
Controverted  Elections,  Reoom*  xlii  306 
Gosj^l  Propogation  Society,  Newfoundland,  xll 

Ipswich  Committee,  xli  206 
Juvenile  Offenders,  Leave,  xlii  611 
Poor-law,  (Ireland),  2R.  xl  780,  Com.  989 
Presbyterians,  (Ireland),  Leave,  xxxix  609 
Regulations  of  Prisons,  Com.  xliii  983,  3R. 

—Adjourned  Debate,  xliv  494 
Supply— Dissenting  Clergymen,  xliv  40 

Gillon,  Mr.  W.  D. 
Abolition  of  Negro  Apprenticeship,  xlii  41 
Army  Estimates,  xll  793 
Breach  of  Privilege— Mr.  O'Coonell,  xli  168, 

—Adjourned  Debate.  231,  236 
Budget,  the,  xlii  1409 
Canada,  Leave,  xl  113.  Com.  5S5 
Children  in  Factories,  Com.  xliv  416 
Day  Mail  to  Scotland,  xl  910 
Handloom  Weavers,  xli  1 126 
Intimidation  of  Votent,  Leave,  xli  44 
Navy  Estimates,  xli  793 
Parliamentary  Burghs.  (Scotland),  Com.  el,  6. 

xliv  550 

Parliamentary  Electors  and  FreenMO.  Com*  cl. 
l,xl,  799 

Parochial  Schools,  (Scotland),  Leave,  xl822, 

2R.1167,  1168 
Repeal  of  the  Soap  Tax,  xlii  363,  373 
Schools,  (ScoUand),  Report,  xliv  293,  3R.  548 
Sheriflb'  CourU,  (Scotland),  Com.  el.  1.  xl  719 
Spirit  Licences,  (Scotland),  2R.  xliii  138,  Com. 

cl.  1.684,  685 
Spirituous  Liquors,  xliii  141,  142 
Sussex,  Duke  of,  xliii  1291, 1302 
Yeomanry,  (Scotland),  xlii  382 

Gladstone,  Mr.  W.  E. 
Abolition  of  Negro  Apprenticeship,  xlii  41 
Bridgewaier  Election,  xxxix  468 
Canada — Adjournment  of  the  House,  xxxix 

1452,  Mr.  Roebuck's  Petition,  xl  257,  265, 

Com. — Adjourned  Debate,  419 
Cape  of  Good  Hope,  xliv  1 14 
Church  of  England,  Leave,  xli  1115 
Colonial  Administration — Adjourned  Debate, 

xli  626 

Municipal  Boundaries,  2R.  xli  894 

Negro  Apprenticeship— Adjourned  Debate,  xlii 

224.  xliii  150 
New  Zealand,  2R.  xliii  873 
Penitentiary,  xli  98 
Pluralities,  Com.  cL  8,  xlii  931 
Prisons,  (England),  Com.  el,  10,  xliv  191,  3R 

-Adjourned  Debate,  493 
Slavery  Abolition,  Report,  xlii  474, 475 
Supply- Maynooth  College,  xliv  817,818 

Glasgow  Cotton  l^inners,  I  xl  931,  c.  Com. 
moved  for,  1059,  1124 

Glasgow  Weaoert,  c.  xxxix  983 

Glau,  Duties  on,  c.  2R.  xli  1199, 3R.  lUv  284, 
CA.  28,  N.  66,  M.  383  286 

Glenelg,  Lord 
Abolitioa  of  Slavery,  xH  TOi,  706 
Amendment  of  Slavery.  2lt  xli  602,  SR.  1312 
Canada,  A&irs  of,  xxxix  14»,  xl  1, 6|  7, 169, 

176, 18$;  243, 25),SIR.644, 706^  Report!  772, 
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Gleiieli^,  f^rd — couthined. 
3R.  837.  88.5,~I^r(1  Durham's  Letter,  xlii 
1223, 1395. 1S60, 1261.— Cstablitbed  Church, 
xllv377,379.4e8«  490.- Proclamation,  758, 
760,— Ordinances,  1022,  1033— lademnitr, 
«R.  1072, 1079 

Catholic  Oatbfi.  zli  300,  301— the  Bishop  of 
Malta.  1310 

Church  in  Canada,  xli  723.  729 

Colonial  Slavery,  xxxix  1424 

Hayti,  xliii,784 

Idolatry  in  HindosUn,  xli  1215 

ImporUtion  of  Hindoos  in  Ouiaisa,  xli  446, 
452 

India.  Government  of,  xliv  312 
J/eeward  Islands,  xli  3 
Malta  Commission,  xlii  806 
Nabob  of  Oude,  xliv  1006 
Natives  of  India  Protection.  2R.  xliii  86 
Negro  Apprentices,  xxxix  939,  940^  942 
Negro  Emancipation,  1317,  1329, 1353 
New  Zealand,  Com.  moved  for,  xlii  154 
Prisons  in  the  West  Indies,  2R.  xUv  320 
Slave  Trade,  x1  614,  615 
Slavery  in  the  Colonies,  xliv  211,  216, 217,  219 
Glengall,  Earl  of 
Appointment  of  Magistrates  in  Ireland,  xliii 
1241 

Magistracy,  (Ireland),  xliv  863 
Poor-law,  (Ireland),  IR.xlii  724,  Com.  c/.  41, 

xliii  492— Adjourned  Debate,  xliv  27 
Tithe  Meetings,  (Ireland),  xliii  746,  750,  756 

Gloucester,  Bishop  of 
Pluralities,  c/.  3,  xliv  10,  cl.  4,  222 
Universities,  the,  xliv  9 

Godson,  Mr.  R. 
Sligo,  Parliamentary  Day,  xxxix  1277 

Gordon,  Hon.  Capt.  W. 
Naval  Officers,  xliv  601 
Navy  Estimates,  xli  412 
Parliamentary  Buighs,  (Scotland),  Com.  xliv 
185 

Parochial  Schools,  (Scotland),  xl  823 
Prisons,  (Scotland),  2R.  xlii  426,  Com.  cL  4. 
1422  ' 

Gore,  Mr.  J.R.  O. 
Bank  of  Ireland,  Com.  xliv  718 
Contit)verted  Elections,  Recom.  xlii  340 
Poor-law,  (Ireland),  Com.  xl  986 
Royal  Manors  in  Wales,  xliii  568,  588 


Goiing,  Mr.  H.  D. 
Breach  of  Privilege,  Mr.O'Connell— Adjourned 

Debate,  xli  213 
Bridgewater  Election,  xxxix  476 
Irish  Election  Petitions,  Com.  moved  for,  xxxix 
776 

Municipal  Officer's  Declaration,  Com.  xxxix 
510 

Poor-Iaiv,  Com.  moved  for,  xxxix  325 
Poor-law,  (Ireland),  Com.  d,  15,  xl  1029 
Slave  Trade  and  Naval  Officers,  xli  326 

Gorty  Viycount, 
Muniripal  Corporations,  (Ireland),  Com.  xliv 
159 

Poor-UMT,  (Ireland),— A«Uomiicd  Dcbtte,  xliv 
Sio 


Cofpel  Propmtum  Society,  Newfomndi 
xlu  750,  tA.  27,  M.  66,  M.  29 J  755 


Goulbum,  Right  Hon.  H. 
Affirmations,  xliv  998 

Appointment  of  Cummittees,  zzxls  109f,  1( 

Budget,  the.  xlii  1401 

Business  of  the  House,  xlii  598 

Canterbury  Fanatics,  xliii  1182;  IIM, 

Carlow,  County,  (Election),  Cominittee,  x||  I 

Charity  Commission,  (Ireland),  SR^xli  IISB 

Children  in  Factories,  xliv  433 

Church  Leaves,  Com.  moved  for,  xlii  847 

Civil  List,  Com.  moved  ibr^  nxlx  181 

Clare,  Treasurer  of  the  County  of.  3R,  xHv  J 

Coal  Trade,  Leave,  xl  814 

Controverted  Elections,  Leave,  xlii  lllf  ~ 

Convention  of  Evora  Monte,  xxxix  1007 

Coric  Sessions,  2R.xl  1113 

Courts  of  Justice,  (Scotland),  Report,  xliii  991 

Cumberiand,  Duke  of.  xlii  748  ■ 

Custody  of  InfiuiU,2R.  xl  1183,  Report^  xl 

Danish  Claims,  xliii  171 

Ecclesiastical  Courts,  (Ireknd),  Leave,  xll  II L 

2R.  xlii  1047 
Expenses  of  the  Revolt  in  Canada,  xlil  675 

Factories,  2R.  xliii  971 

First  Fruits  and  Tenths,  Com.  18;  xli  8n 
3R.  1208,  Com.  moved  fsr,  xlii  10J6.  1881 
xliii  1314  .  ' 

International  Copyright,  Leave,  xli  UOi 
Kent,  Duchess  of,  xxxix  1085,  Omu  1100 
Law  of  Coverture,  Leaviu  xxxht  117 
London,  Edinburgh,  and  Gte^gMr  Railway  xKl 
594 

Mails  on  Railways,  xUli  748 

Municipal   Cprporationi^    (Ireland),  Lordi 

Amendments,  c/.  8,  xJIv  OOO^Adjoumei 

Debate,  987 
New  Zealand,  2R,  xlUiSSO 
Observance  of  Sabbath,  Com.  ef.  I,  xltU  W 
Outrages  on  Protestanu,  (IrelaBd)^  xlH  79\ 
Parliamentary  Elecion  and  Freemen.  SR.  xl 

1256 

Parochial  AssessmenU,  2R.  xliv  138.  Cmm 

303,  or.  1,306 
Pluralities,  Com.  eL  3,  xlil  924,       S8.  86i 
960,  eL  42, 963,  c/.  8S,  1161,  1 188,  Reml 
c/.  4,  xliii  604 
Poor-law,  (Ireland),  Com.  of.  1,  xl  1088.  ei 
12,  1025,  c/.  IH,  lS35.el.  19.  1888,  e#.  118 
xli  1183 
Post-office,  Com.  xliv  583 
Privileges  of  the  House,  xxxix  734»  7818 
Promotion  In  the  Marines,  xll  868 
Punishments  and  Rewarde  in  the  Army.  Com 

moved  for,  xll  1851  ' 
Qualification  of  Members,  Com.  xl  888 
Real  Property,  Leave,  xl  818 
Royal  Marines,  xli  898 
Savings  Banks,  xliii  1290 
Sheriffs*  Court^  Leave,  xxxix  116 
SitUngs  of  the  House,  xxxix  187 
Sligo  Election,  xl  IU43 
Soger  Duties,  xliii  778,  CooUtff.  1, 1088  - 
Supply^-Feailone,  xl&i  587— EdntBttom.'^lwia 

l!churchAbieid.J7a8 
Tithes.  (Ireland), Million  Act, «r.  8.  sllv  id! 
Unexpected  Division,  tbo, »»,  1J88.  iSS^- 
Ventilation  and  lighliasof  tht  Hmm.  sH  831 
Votes  iu  Committee,  xl  817  ^ 
Yeomanry,  the,  xlii  1M8  . 


GOV. 


GRE.       {I  N  D  E  X.} 


QRI. 


HAL. 


Government  of  India,  L  xUv  310 

Graham,  Sir  J. 
Bonded  Com,  2R.  xUi  1039 
Business  of  the  House,  xlii  599 
Carnnarthen  County  Election,  xliii  674 
China  Courts,  Com.  xliv  749 
Clare,  Treasurer  of  the  County  of,  3R.  xliv  376 
Edinburgh  Post-office — Mr.  Primrose,  xli  776 
Fishguard  Harbour,  2R.  xli  761 
Hill  Coolies,  xliv  382 

Mails  on  Railways,  Com.  cl.  1,  xliv  461,466, 
4S0,  481 

Municipal  Corporations  (Ireland ),Lords* Amend- 
ments, eL  6,  xli  V  905— Adjourned  Debate,  9J)4 
Navy  Officers,  xliv  600 

Registration  of  Electors,  (England),  Com.  cL  6, 
xliii  76 

Riots  at  the  Roxburgh  Election,  Leave,  xliii 

175,  220— Adjourned  Debate, 344 
Slave  Trade  and  Naval  Officers,  xli  322 
Union  Workhouses,  xlii  1 160 

Grand  Caymans,  the,  c.  xli  951 

Grand  Juries,  c.  Leave,  xxxix  359  [^A.  25, 
N.  196,  M.  171]  365 

Gratlan,  Mr.  H. 
Belfast  Election  Committee,  xlii  381 
Breach  of  Privilege— Mr.  O'Connell,  xli  170, 

171,  184— Adjourned  Debate,  221 . 
Church  Vestries,  Com.  xliv  322 
Controverted  Elections,  xxxix  717 
Irish  Election  Petitions,  xxxix  781 
Irish  Elections — Subscriptions,  xxxix  690 
Municipal  Corporations,  (Ireland),  3R.  xliii 

1054 

Poor  Law  (Ireland^  Com.cA  47*  xli  374 
Supply — Education  (Ireland),  xliv  812 

Grattan,  Mr.  J. 

Poor-law  (Ireland),  SR.  zl  782,  el.  I,  1022, 
cL  16,  1234,  d.  23,  1244,  el.  47.  xli  379 

Great  Yarmouth  Election,  c.  xlii  551  [A.  78, 
N.lOO,  M.  22]  553, 597 

Greenwich  Hospital,  Appointments  to,  c.  xli  397 

Grey,  Eari 
Abolition  of  Slavery,  Explanation,  xlii  263 

Grey,  Sir  C.  E. 
Canada  Indemnity,  Com.  xWy  1283 
Children  in  Factories,  xliv  442 
Colonial  Administration,  xli'564 
East  India  Policy,  xli  J 154 
Negro  Apprenticeship,  xliil  393 
Supply-^Lord  Durham's  Council,  Com.  xliv 


Grey,  Sir  G. 

Abolition  of  Negro  Apprenticeship,  Sir  G. 
Strickland's  Motion,  xlii  65 

Breach  of  Privilege— Mr.  Poulter,  xlii  495 

Canada,  Affiiirs  of— Adjournment  of  the  House, 
xxxix  1468.  Leave,  zl  143,  Mr.  Roebuck's 
Fetitioo,  262.  865,  Com.  312, «/.  2, 587,  594, 
That  the  Bill  do  pM,  640,  xHf  136a-Iii- 
deranity,3R.zli?ia05 

Cape  of  Good  Hope,  xliv  115 


Grey,  Sir  G.— eon/tftKei^. 
Colonial  Administration— Adj.  Debate,  xli  605 
Grand  Ciaymans,  the,  xli  958 
Hill  Coolies,  xliv  382,  383 
Jamaica,  xlii  362 

Negro  Apprenticeship,  xxxix  1081,  xliii  376 
New  South  VVRles,  xlii  479 
New  Zealand,  Leave,  xliii  542,  2R.  872 
Slavery  Abolition,  Com.  xlii  469,  471,  Report 
474 

Western  Australia,  2R.  xliv  294 

Grimsditcb,  Mr.  T. 
Bankruptcy  (}ourt.  Com.  xliii  1250 
Poor-law— Riot  at  Bradford,  xxxix  961 
Poor-law  Commissioners,  2R.  xliv  446 

Grinding  Foreign  Com  in  Bond,  c.  Leave,  xli 
1C79  [A.  127,  N  92,  M.  35]  1095,  2R. 
xlii  1029  [A.  150,  N.  220,  M.  70]  1042 

Grocers  Spirit  Licences  {Ireland),  2R.  xli?  846 

Grote,  Mr.  G. 

Address  in  Answer  to  the  Speech,  xxxtx  58 

Ballot,  the,  xl  1131,  1219 

Canada,  Aflkirs  of.  Adjournment  of  the  House, 
xxxix  1482,  xl  59— Mr.  Roebuck's  Petition, 
159, 162,254,255,  Com.— Adjourned  Debate, 
399,  3R.  633— Indemnity,  3R.  xliv  1307 

Civil  List,  xxxix  1172.  3R.  1279,  1319 

Copyright,  2R.  xlii  584 

Educaltion  of  Factory  Children,  xliv  131 1 

House  of  I/>rds,  xl  1228,  1229 

Kent,  Duchess  of,  xxxix  1065 

Municipal  Boundaries.  2R.  xli  896 

Municipal  Officers'  Declarations,  2R.  xxxtx 
423,  Com.  508 

Report  on  the  Address,  xxxix  109 

Tithes  (Ireland),  3R.xliv  658— Issue  of  Ex- 
chequer Bills,  Com.  xliv  34^,  350 

Guest,  Mr.  J.  S. 
Jury-laws  (Scotland)— Cotton  Spinners,  xl  474 
Poor-law,  Com.  moved  for,  xxxix  326 
Saleof  Beer,  xliv  127 

Hackney  Carriages  in  the  M^ropoUi,  e.  Com. 
xliii  687,  Report  981  [A.  56,  N.  15,  M.  41] 
t6.  3R.  1248  [A.  60,  N.  13,  M.  47]  1249, 
Additional  clause,  t5.  [A.  66,  N.  4,  M.  62] 
ib. 

Haddington,  Earl  of 
Achill  Missionary  Herald,  the,  xlii  964 
Affirmations  instead  of  Oaths,  xliv  146,  149 
Appointment  of  Magistrates  (Scotland),  xliv 
832,  838 

Church  Endowments  (Scotland),  xli  693 
Church  of  Scotland,  xli  711,  xlii  137.  143 
Court  of  Sessions  (Scotland),  3R.  xliv  1146 
Edinburgh  Magistracy,  xliv  112*2, 1127 
Parliamentary  Electors,  2R.  xli  697 
Poor-law  (Ireland),  Com.  el.  41,  xliil 485 
Prisons  (Scotland),  Com.  xliv  633 
Wording  of  Petitions,  xl  815 
Yeomanry  Cavalry  (Scotland),  xlii  345 
Yeomanry  Corps,  xli,  802,  901, 802 

Hall,  Sir  B. 
BallDt,  th«,  xl  1193 

BfMcb  of  Privilege— Mr.  Poulter,  xlii  512 


HAxM. 


—      HAR.      {I  N  D  E  X.)      HAT,  — 


HAW. 


Hall,  Sir  B^— coJi^mMrii 
Colonial  Administration,  xli  5S4 
Hippodrome,  the— Notting-bill  Footway,  SR. 

xiii  269 

Parliamentary  Electors  and  Freemen,  Com*  el, 
l,xl  801 

Pensions'  List  Committee,  zxxix  12S3 
Poor-law— Gilbert's  Act,  xli  38 
Royal  Exchange,  3R.  xliv  227 
Koyal  Manors  in  Wales,  Com.  moved  for,  xliii 
575 

Sibbath  Tra'Jing,  Leave,  xli  S9 
Tithes  (Ireland) — Issue  of  Exchequer  Bills, 
Com.  xliv  365 

Hamilton,  the  Duke  of 
Prisons  (Scotland),  2R.  314 

Handley,  Mr.  H. 
Canterbury  Fanatics,  xliii  1111 
Courts  of  Quarter  Session  —  County  Courts, 

Leave,  xli  343 
Irish  Elections — Subscriptions,  xxxix  707 
Pensions  on  the  Civil  Ust— Com.  moved  for, 

xxxix  894 

Hand-loomWetwcrs,  c.  xxxix  1403  [A.  11,  N.73 
jM.62]  1417,  xli  1126 

Hanover* s,  King  of,  Pension,  c.  xxxix  1061 
See  Cumberland,  Duke  of 

Hardinge,  Sir  II. 
British  Legion,  the,  xxxix  1333,  xli  53,  56 
Canterbury  Fanatics,  xliii  1119 
Election  Recognizance — Dudley,  xxxix  1220 
Militia  Estimates,  xliv  283 
Mitchell's  Captain,  Peninsular  Survey,  xliv  34, 
35. 

Navy-officers,  xliv  602 
Parliament,  the  New  Houses  of.  Com.  moved 

for,  xliii  708 
Pontefract  Election,  xxxix  1334 
Punishments  and  Rewards  in  the  Army,  Com. 

moved  for,  xli  1270,  1274 
Sligo  and  other  Elections,  xxxix  1332 
Yeomanry  Cavalry,  Ixlii  659 

Hardwicke,  Earl  of 
Amendment  of  the  New  Poor-law,  IR.  xlii  740 
Corn  Laws,  xliii  1173 
New  Poor-law,  xlii  727 

Harewood,  Earl  of 
Blockade  of  the  Spaniah  Coast,  xliv  79 
Mnjsnstracy,  the,  xliii  1268 
Poor-law  in  Yorkshire,  xlii  1077,  1079 
Yeomanry,  xlii  951 

Harrowby,  Earl  of 
Canada  Indemnity,  xliv  1 142 
ParliamenUry    Electors  and  Freeman,  2R. 
xli  699 

Pluralities,  Com.  cl,  4,  xliv  220 

Harvey,  Mr.  D  W. 
Address  in  Answer  to  the  Speech,  xxxix  83, 

90 

Bankruptcy  Court,  Com.  xliii  1253 

Breach  of  Privilege— Mr.  O'Connell,  Adjourned 

Debate  xli  216— Mr.  Poulter  xlii  485,507 
Canada  Aflhirs  of,  Adjournment  of  Uie  House, 

xxxix  1.001?,Com.  xl563 


Harvey,  Mr.  D.  W  emHnumi. 
Canterbury  Fanatlct.  xliii  1187 
Civil  List,  Com.  moved  for,  xxxix  166,  161. 

180, Com.  946, eta,  U77 
Duchies  of  Cornwall  and  LancMtor,  xxxix  1 11 

1137,1153 

Glasgow  Cotton  Spinners,  Com*  moved  for* 
1100 

Glasgow  Weavers,  xxxix  983 

Gospel  IVopagation  Society,  (Newfirandluid 

xlii  753 

Imprisonment  for  Debt,  Committee,  d,  8 

xliv  201 

Irish  Election  Petitions,  xxxix  818 
Parliamentary  Electors  and  Freemen,  Repor 
xl  997  ^  tr^ 

Pensions  List  Committee,  xxxix  1118.  ISSl 

1263 

Pensions  on  the  Civil  List,  Com.  moved  lb 

xxxix  898,  com.  xliv  981 
Pontefract  Election,  xxxix  1394 
Recovery  of  Tenements,  Committee,  d.  1.  xH 

299 

Repeal  of  the  New  Poor-law.  xl  1400 

Sheriff's  Courts,  3R.  xliii  1147 

Supply,  Pensions,  xlii  527 

Tithes,  (Ireland),  Com.  xliii  1194^  cL  3,  IM 
SR.  674,  c/.  38,  xliv  605— The  MiHioii  Ac 
xliv  238— Issue  of  Exchequer  BUIs.  Con 
xliv  338 

Hatherton.  Lord 
Municipal  Corpontionfl,  llielnd).  Report,  xll 

280 

New  Poor-law,  xlUi  967 

Pluralities,  Com.  ei.  4.  xliv  Stt 

PooHaw,  (Ireland),  SlUxliU  46.  Com.  d.  71 

965 

Recovery  of  Tenements.  3R.x]lr  77lt  778 

Hawes,  Mr.  B. 
Breach  of  Privilege— Mr.  Voalter,  xlii  680 
Canada,  Afbirs  of,  xl  157«  llffl  Indcennltw. 

Com.  xliT  1850.  SR.  1890, 1810 
China  Courts,  Com.  xliv  744^      1, 788 
Civil  List,  Com.d.  3,  xxxix  1168.  SR.  xxxfa 

1318 

Courts  of  Quarter  Session— Coeaty  Gowtx 
Leave,  xli  S41  — »  -i 
Hackney  Cairiages,  Com.  xli  808»  sUtt  887. 

Report  981. 3R.  1848 
Impnsonmeat  for  Debt,  8R.  xliv  146 
Intimidations  of  Voters,  Leave,  xli  48 
Juvenile  Oflenders,  Leave,  xlii  614 
Mails  on  Railwavs,  Com.  cl.  1,  xliv  476 
Municipal  Boundaries,  SR.  xli  88S 
National  Ednoation,  xliH  786 
New  Zealand,  8R.  xini  873 
Observance  of  the  Sabbath.  Com.  el.  I.  xliii 
890 

PluraliUes,  8R.  xl  723,  Com.  xlH  818,  8. 
924,  925,  c/.  9,  933,  084.  el.  48^  868.  Re^ 
port,  xliii  597,  That  the  Bill  do  pern.  787, 
Lord's  Amendments,  cf.  68,  xliv  1110 

Post  Office,  xxxix  1116 

Prison  Regulations,  Iieave.  tlii  606.  Com— rl. 

6,  xliii      ei.  10.988k3Rv~A6imifMi  D». 

bate,  xliv  484 
Recovery  of  TenemeaiSp  Com.  d.  K  xliv  76 
Repeal  of  the  Soap  Tax.  xUi  871 
Sale  of  Beer,  xliv  183 
SiippIy_Pensions,  xlii  534 
Sussex,  Duke  of  xliii  1898 
Tin  Duties,  Com.  xliv  10*4  .  > 


HAW.       —     HIN.        {I  N  D  E  X.}      UlN.  — 

Hindoo  XMtdry,  L  zliv  829 


HOU. 


HaweSy  Mr.  B.'^conHnmed. 

Tithes,  (freland) — Issue  of  Exchequer  Bills, 

Com.  xliv  362 
Ventilation  of  the  House,  zxxiz  1519.  1521 
Vestries  in  Churches,  Recom.  xliii  1154 
Unexpected  Division,  the,  xli  1388, 1396 

Hawkes,  Mr.  T. 
Glass  Duties,  SR.  xliv  285 
Protection  of  British  ManufMstures,  2R.  xlii 
425 

Qualification  of  Members,  Com.  xl  927 

Hayes,  Sir  £. 
Poor-Ia«r»  (Ireland),  Com.  c/.  41,  xli  70,  el.  67 
979,  3R.  xlii  694 

Havter,  Mr.  W.  G. 
Hippodrome,  the — Noiting-hill  Footway,  That 
the  Bill  do  pass  xlii  271 
Hayii,  c,  xliii  784 

Headfort,  Marquess  of 
Magistracy,  (Ireland),  xlii  39 

Ileathcote,  Mr.  G.  J. 
Bonded  Com,  2R.  xlii  1031 

Henniker,  Lord 
Breach  of  Privilege— Mr.  Poulter,  xlii  496 

Herbert,  Hon.  S. 
Ballot,  the,  xl  1166 
Foreign  Policy,  (Spain),  xli  1350 

HeriotSf  e,  xli  702 

Heron,  Sir  R. 
Ipswich  Committee,  xli  207 

Henries,  Right  Hon.  J.  C. 

Kent,  Duchess  of.  Report  xxxix  1062 
Municipal  Boundaries,  2 R.  xli  894 

High  Sheriffi,  c.  2R.  xliii  560 

Hill  Coolies,  c.  xliv  382 

Hill,  Lieutenant  cau  of,  e.  Com.  moved  for, 
xliii  596 

Hinde,  Mr.  H. 
Fishguard  Harbour,  2R.  xli  764 
Freemen  and  Parliamentary  Electors,  2R.  xxxix 

1057.  Com.  xl  790 
Irish  Elections — Subscriptions,  xxxix  697,  699 
London,  Edinburgh,  and  Glasgow  Railway,  xliii 

590,593,594 
Sligo— Parliamentary  Day,  xxxix  1276 
Subornation  of  Electton  Witnesses,  xxxix  599 

Hindley,  Mr.  C. 
Business  of  the  House,  xxxix  199,  200 
Canada,  AffiUrs  of— Adjournment  of  the  House, 
xxxix  1493 

Glasgow  Cotton  Spinners,  Com.  moved  for,  xl 
1103 

Hand-loom  Weavers,  xxxix  1409 

Poor-law  (Ireland),  2R.  xl  783 

Sale  of  Beer,  xliv  128 

Sittings  of  the  House,  xxxix  126 

Supply— Dissenting  QergymeD,  xliv  40 

Western  Australia,  2R.  xTiv  294 


Hippodrome,  the^Nottuw  BUI  Footway,  c,  3R. 
xlii  269,  That  the  Dill  do  pass,  [A.  162,  N. 
123^  M.  39]  274 

Hobhouse,  Mr.  T.  B. 
Colonial  Administration— Adjourned  Debate, 
xli  579 

Hobhouse,  Right  Hon.  Sir  J.  C^ 
East  India  Policy,  Com.  moved  for,  xli  1145, 
1166 

East  India  Prixe  Money,  xxxix  1960 
Expedition  to  the  Persian  Gulf,  xliv  574,.  576 
Idolatry  in  India,  xliv  646 
Oude,  xliv  132 

Supply^The  Church  Abroad,  Com.  xliv  739 
Ventilation  of  the  House,  xxxix  1519 

Hodges,  Mr.  T.  L.  * 
Canterbury  Fanatics,  xliii  1123 
Church  Vestries,  Com.  xliv  322 
Militia  Estimates,  xliv  283 
Poor-law,  Com.  moved  for,  xxxix  331 
Repeal  of  the  New  Poor-law,  Leave,  xl  1398 

Hodgson,  Mr. 
Registration  of  Electors,  (England),  Com,  cL 
18,  xliii  76 

Hogg,  Mr.  J.  W. 
Breach  of  Privilege— Mr.  OK>Hinell,  xli  135 
East  India  Policy,  Com.  moved  for,  xli  1 159 

Holland,  Lord 
Achill  Missionary  Herald,  the,  xlH  269 
Aflirmations  in  Courts  of  Law,  3R.  xliv  317 
Catholic  Oaths— The  Bishop  of  Malta,  xli 
1295 

Duchies  of  Cornwall  and  Lancaater,  xxxix 
1070 

Magistracy,  the,  xliii  1282 

Municipal  Officers'  Declaration,  Com.  xxxix 

1212, 1217 
Poor-law  Amendment,  xlii  1172, 1173 
Prisons  iu  the  West  Indies,  2R.  xliv  321 
Tithe  Meetings  <Ireiand),  xliii  753 
Universities,  the,  xliv  8 

Hope,  Mr.  G.  W. 
Riots  at  the  Roxbnigh  Election — Adjourned 

Debate,  xliii  288,  294 
Spirit  Licenses  (Seotlaad),  2R.  xliii  138 

Hope,Mr.H.T. 
Pluralities,  Report,  xliii  600 

Horsman,  Mr.  £. 
Breach  of  Privilege— Mr.  O'Conoell.  xli  132 
Catholic  Members  of  Parliament,  xl  944 
Convention  of  Evora  Monte,  xxxix  1009 
Fictitious  Votes,  (Scotland),  Com.  moved  for, 

xxxix  989,  990 
Riots  at  the  Roxburgh  Electhm,  xliii  216— 

A^oamed  Debate,  281 

Hotham,  Lord  , 
Supply— Order  of  the  Bath,  xli  1282,  1289 

Home  of  lAtrdt,  c  xl  1228  ^ 


HOU. 


-      HUM.       {1  N  D  E  X.}  HUM. 


—  HUM. 


Houia  of  ParUament  (See  Parliament). 

Howard,  Mr.  P.  H< 
Controverted  ElectionP,  Recom.  xlii  339 
Grinding  Foreign  Com  in  Bond,  Uave,  xli 
1091 

Hand-loom  Weavers,  xxxix  1411 

Intimidation  of  Voter*,  Leave,  xli  43 

New  Zealand,  2R.  xliii  881 

Observance  of  the  Sabbath,  Leave,  xli  39,  Com* 

cl.  1,  xliii  890 
Slavery  Abolition,  Com.  xlii  472,  475 
Supply— Pensions,  Com.  xlii  535^Maynooth 

College,  xliv  819 

Howick,  Viscount 

Army  Estimates,  xli  786,  793 
Breach  of  Privilege— Mr.  O'Connell,  xli  118 
Canada,  A&irs  of,  xl  80,  Com.  £69 
Canterbury  Fanatics,  xliii  1113,  1116,  1126, 
1130,4132 

Carlow  County  Election  Committee,  xli  907* 
908 

Colonial  Administration — Adjourned  Debate, 
xli  644 

Controverted  Elections,  Leave,  xlii  1111 
Desertion  in  Canada,  xl  826,  829 
Election  Petitions,  xlii  619 
Election  Recognisance — Dudley,  zxxlx  1220 
Mitchell's,  Captain,  Peninsular  Survey,  xliv  33, 
34, 35 

Municipal  Boundaries,  2R.  xli  895,  896 

Ne^  Apprentireship— Mr.  Strickland's  Mo- 
tion— Adjourned  Debate,  xlii  190 

New  Zealand,  2R.  xliii  876 

Oaths  taken  by  Catholic  Members,  xli  373 

Ordnance  Estimates,  xlii  631 

Pensions  List  Committee,  xxxix  1254, 1258 

Poor-law  (Ireland).  Com.  el.  12,  xl  1026,  1029, 
cl.  16,  1233,  c/.  2.3,  1244 

Punishments  and  Rewards  in  the  Army,  xl 
1250,  1278 

Repeal  of  the  New  Poor-law,  Leave,  xl  1373 
Supply— Order  of  the  Bath,  xli  1290— The 

Church  Abroad,  xliv  738 
Tithes  (Ireland}--Issue  of  Exchequer  Bills, 

xliv  357,  Com.  c/.  1,  Amendment,  515,  520 
Yeomanry  Cavalry,  xlii  636 

Hume,  Mr.  J. 
Address  in  Answer  to  the  Speech,  xxxix  51 
Army  Estimates,  Reduction  of  10,000  men,  xli 
788,  795 

Ballot,  Vote  by,  xxxix  979.  980, 981 

Bank  of  Ireland,  Com.  xliv  717 

Banking,  xl  773 

Bode,  Baron  de,  xli  33 

Breach  of  Privilege- Mr.  O'Connell,  xli  166, 
181,  183,  184— Adjourned  Debate.  226,  2S7, 
236,237— Mr.  Poulter,xlii  484,  506 

Bridgewater  Election,  xxxix  467, 473,  475 

Budget,  the,  xlii  1384,  1385, 1386 

Business  of  the  House,  xxxix  196,  200.  xlii 
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Canada,  Afiairs  of— Adjournment  of  the  House, 
xxxix  1446,  1467, 1507,  Address,  xl  42. 91, 
Leave,  129, 149.  Com.  311.582,  3R.622,  xlii 
1362,  1363 

Canterbury  Fanatics,  xliii  546, 547 

Carmarthen  County  Election— Breach  of  Privi 
lege,  xliii  681 

Catholic  Funerals  in  Londonderry}  xlii  359 


Hume,  Mr.  J.— cmliiwetf 

Charities,  xxxix  354 
Children  in  Factories,  xliv  438 
Charch  Leases,  xlii  B44 
Church  Vestries,  Com.  xliv  3SS 
Civil  List,  xxxix  178— The  Qu^n%  947. 1161 
1180,1186 

Civil  List  Billy  3B.  xxxix  1279— PentioDS.  ISA 

1323,  1324,1326,1328  ' 
Coal  Trmde.  xliv  172,  Com.  ei.  13,  179. 180,11 
Controverted  Elections,  xxxix  368,  SJO,  x\  TSj 

xli  1179,  Leave,  xlii  1116 
Convention  of  Evora  Monte,  xxxix  1006 
Copyright,  2R.  xm  567.  595,  Com.  xliii  M 
Coronation,  Expense  of  the,  xliii  1306 
County  Rates,  Leave,  xxxix  1028,  2R,  %tifk  $4 
Cumberland,  the  Duke  of,  his  PendoD,  xxtf 

1061.  xlii  740,  749 
Day  Mail  to  ScoUand,  xl  906 
Desertion  in  Canada,  xl  828 
Duchies  of  Cornwall  and  LanoutCTp  xn: 

1136,1138 
Durham,  Eari  of,  his  Mission,  xltl  404 
Duties  (Cornwall),  xliv  1002 
East  India  Prise  Monej,  xxxix  lORO 
Ecclesiastical  CoarU  (Irehind),  2R.  xlii  1048 
Education  in  Canada,  xl  914, 916 
Election  Expenses,  Leave,  xxxix  10S7  SR.j 

898,  Com.  xh'ii  558 
Election  Petitions,  xxxix  738 
Exchequer  Bills,  xlii  936 
First  Fruits  and  Tenths  Com.  cL  19,  xH  89 
—Mr.  Baincs'  Motion,  xUi  1015, 1099 
Gibraltar  Lighthouse,  Report,  xUv  374,  Coi 

c/.  4,  571, 572 
Glasgow  Cotton  Spinners,  xl  1099 
Gospel  Propagation,  NewfeandlMid,  xlii  750  - 
Hackney  Carriages,  xli  S83, 
Hand-loom  Weavers,  xxxix  1414 
Imprisonment  for  Debt,  Cob.  aL  96,  xKr  901 
International  Copyright,  Leave,  xli  1107 
Intimidation  of  Voters,  xU  49  . 
Irish  Elections— Subscriptioniyxxilx  093. 701 
Joint  Stock  Banks,  xli  703 
Jnvenile  Offendeis,  xlii  614 
Kent,  Duchess  of,  xxxix  1040 
London,  Edinburgh,  and  Glawm  RallwBy.  ill 

592,  595 
Militia  Estimates,  xliv983 
Mitchell's,  Captain,  Peninaolar  Bamj,  xlb-S 
Municipal  Corporations,  (Ireluid),  Lord 

Amendments,  xliv  eL  6, 919 
Municipal  Officers' I>eelanUoD,9lLxxidx  41 

Com.  516 
National  Edocatioo,  xliii  717 
Navy  Estimates,  xII  407,  414 
Navy  Officers,  xliv  596 
Negro  Apprenticeahip,  Sir  E.  Wilmot^nolit 
xliii  107 

Observance  of  Uie  Sabbath,  xliii  1944 
Ordnance  Estimates,  xlii  627  ' 
Parliament  Uie  Mew  Hoasn  d;  slU|799 
Parliamentary  Electars  and  FlcMMn  oL  I. 
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Puocfaial  Schooli,  (Scotiaad),  Uaw.sltn 
Pensions' List  Committer  zzxix  lH/L  111 

Com.  xliv  979, 988, 994 
Pluralities.  SR.  xl  799^  Cm.  slH  999^. 

3,  929,  983,  e/.  9,  989,      17.  997. 

28.  960,  01.49,968,  964|  ]|epbi^gl.'^«  A 

X1IH  604  7 
Policies  of  Amuraaee  xK  794 
Poor-law,  xxxix  394, 985, 1019, 111991  • 
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Hume,  Mr.  J. — conHnued. 
Poor-law,  (Ireland),  Com.  cl.  '23,  xl  1344,  c/. 

26,  xlt  1187 
Post-office  Returns,  xxxiz  505--Mr.  Hill's 

Plan,  xl  902— Com.  c/.  6,  xliv  588 
Prison  Regulations— Juvenile  Offenders,  xlii 

606,  614,  xliii  983,  984,  985,  Com.  cl.  10, 

xliv  192.  193 
Private  Bills,  xl  356,  xli  1293 
Privileges  of  the  House,  xxxix  732 
Promotion  in  the  Marines,  xli  246 
Punishments  and  Rewards  in  the  Army,  xli 

1262 

Roman  Catholics  of  Newfoundland,  xxxix  978 
Royal  Exchange,  3R.  xliv  225 
Royal  Marines,  xli  994 
Sale  of  Beer,  xliv  121 
Savings  Bank,  xliii  1283 
Schools,  (Scotland),  Report  xliv  293 
Sherifla'  Court,  (Scotland),  xl  719, 720,  xli 
1130 

Slave  Compensation,  xxxix  1183,  1185 
Soap  Tax,  Repeal  of,  xlii  370 
Speaker,  the,  Explanation,  xxxix  747 
Speaker,  the  late,  xxxix  623 
Spirit  Licences,  (Scotland),  xxxix  1114 
Spirituous  Liquors,  xliii  142 
Standing  Orders— Private  Bills,  xlii  621 
SugarDuties,  xliii  776,  777,  778.  Com.  1083, 
1086 

Supply— Breviates,  xliii  1312— Church  Abroad, 
Com.  xliv  739 — Consular  Chaplains,  Com. 
xliv  36— Coronation  Medals,  Com.  xliv  38— 
Museum,  Com.  xliv  727~Orderof  the  Bath, 
xli  1289— Pensions,  xlii  533,  £37,  Report, 
546.  548,  549  —  Public  Buildings,  Na- 
tional Gallery,  xliii  1308 — Secret  Service 
Money.  Com.  xliv  42 

Tithes  (Ireland),  Committee,  xliii  1187,  Com- 
mittee, xliv  104,  Amendment  on  ei,  1543, 
dR.  656,  el.  38,  695— The  MiUion  Act,  xliv 
233,  239.  Committee,  el.  9,  244— Issue  of 
Exchequer  Bills,  1214 

Trade  nith  France,  xl889 

Ventilation  and  Lighting  of  the  House,  xl 
331 

Vestries  in  Churches,  Recommitted,  xliii 
1154 

Votes  in  Oimmittee,  xl  916,  918 
Western  Australia,  2R.  xliv  294 
Yeomanry  Cavalry,  xlii  636, 638 

Hutt,  Mr.  W. 
Budget,  the,  x!ii  1410 
Danish  Claims,  xliii  160 
Freemen's  Admission,  Com.  xliii  684 
Gibraltar  Lighthouse,  Report,  xliv  374 
Supply— Public  Buildings — National  Gallery, 
xliii  1307 

Hutton,  Mr.  R. 
Canada. Com. xl.  516,  Indemnity,  3R.  xliv  1310 
Negro  Apprenticeship,  xliii  392 

Idolatry  in  Hindoitan,  /.  xli  121 1,     xliv  646 

Jmnortation  of  Hindooi  into  Gmama^  L  xli  416 
[p.  q,  Con.  56,  Notion.  14,  M.  42^  475 

Jmprkonmentfor  Deit^  LtR.  xzxiz.t85,  2R. 
560,  Petition,  1115,  SR.  xliii  656,  e,  2R. 
xliv  142,  cL  86,  200,  /.  Commoat'  Amtod- 
mcnt»,  841,  1140,1169 
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Improvement  o/ Common  Fields,  c  3R.  xli  1123 

Ingestrie,  Viscount 
Gibraltar  Lighthouse,  Report,  xUv  374 
Naval  Architecture,  xliii  510,  899 
Navy  Officers,  xliv  603 
Sale  of  Beer,  xliv  126 

Ingham,  Mr.  R. 
Countv  Rates,  2R.  xliii  548 
Danish  Claims,  xliii  162 
Poor-law — Sunderland  Union,  xxxix  1017 
Sheriffs  (Scotland),  Committee  moved  for,  xli 
1132 

Ships'  Mortgages,  2R.  xl  732 

Inglis,  Sir  R.  H. 
Affirmations,  Com.  xliv  999 
Appointment  of  Committees,  xxxix  1026  . 
Bounty  on  SUve  Vessels,  Com.  xllil  130,  cl.  4, 
794 

Breach  of  Privilege— Mr.  Ponlter,  xlii  483 
British  Legion  in  Spain,  xli  868  # 
Canada,  Affiilrs  of,  xl.  158,  Mr.  Roebuck's  Pe- 
tition, 254, 255,  3R.  629,  The  Caiolioe,  715 
—Indemnity,  Com.  xliv  1289 
C^terbury  Fanatics,  xliii  1119 
Carlow  County  Election  Committee,  xli  909 
Catholic  Members  of  Parliament,  xl  944 
Children  in  Factories,  xliv  426 
Church  Leases,  Com.  moved  for,  xlii  859 
Church  of  England,  Leave,  xli  1113, 1115 
Church  Vestries,  Com.  xliv  32S 
Civil  List,  xxxix  180,  Mr.Grote's  Amendment, 
ISIO 

Controverted -Elections,  Recom.  xlii  337 
Copyright,  2R.  xlii  571,  Com.  1071,  xliii  556 
Duchies  of  Cornwall  and  Lancaster,  xxxix  1150 
First  Fruits  and  Tenths,  Com.  d.  12,  xli  282, 

Com.  moved  for.  xlii  1018,  Res.  1, 1023 
Foreign  Slave  Trade,  xlii  1122, 1154,  xliv  1313, 

1315 

House  of  Lords,  xl  1229 
International  Copyright,  Leave,  xli  1101 
Irish  £lections---Sabscriptions,  xxxix  693,  701 
Kent,  Duchess  of.  Com.  xxxix  1042 
Labours  of  the  Session,  xliv  1^ 
London,  Edinburgh,  and  Glasgow  Railvray,  xliii 
595 

Municipal  Corporations  (Ireland),  2R.  xl  723, 

Lords'  AmendmenU,  cl.  6,  xliv  918,  1119 
Municipal  Officers'  Declarations,  2R.  xxxix 

424,  Com.  511,  SR.  1512 
National  Education,  xliii  727 
Negro  Apprenticehip,  xliii  399 
New  Zealand,  Leave,  xliii  542, 2R.  872 
Observance  of  the  Sabbath,  2R.  xli  1 1 18 
Parochial  Assessments,  2R.  xliv  138,  Com.  304, 
eL  1,307 

Pluralities.  2R.  xl  722, 723,  Com.  xli  918,  ef.  9. 

933,  el.  27.  95S,  el.  28, 958,  el.  29,  961,  el. 

42,  963,  el.  68. 1)61,  el.  4,  xliU  607 
Pontefract  Election,  xxxix  1235 
Post-office,  Com.  xliv  585 
Prisons,  SIL—Adjoumed  Debate,  xliv  492 
Procession  at  the  Coronation,  xlii  674 
Royal  Exchange,  3R.  xliv  226 
Sligo  Election,  xl  1042 

Sodor  and  Man,  the  Btttbopric  of.  Leave,  xxxix 

357  ; 
Sapply^PobKc  Baildinga— National  Gallery, 

xliii  131  l—Edttcttioa,  Com.  xliv  45^The 
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Inglis,  Sir  R.  K. — eontimied, 
Ptoles,  Com.  xHv  736— The  Church  Abroad, 
Com.  xliv  740 
Tithes  (Ireland),  Com.,  Mr.  Ward's  MoUon^ 

xliii  1201 
Unexpected  Division,  the,  xli  1400 
Vestries  in  Churches,  Recom.  xliii  1154 

Innkeepers*  Liability ,  c.  Leave,  xxxix  119 
[A.  32,  N.  97,  M  65J  120. 

Intane  Persons,  Custody  of,  c.  3R.  xl  1000 

International  Copt/right,  c.  Leave,  xli  1096 
L  3R.  xliv.  309 

Intimidation  of  Voters,  c.  Leave,  xli  40  [A.  50, 
N.  23,  M.  27]  46 

Ipswich  Contmittee,  c,  xli  205 

Irish  Church.   See  Church,  Ireland. 

Irish  Constabulary,  See  Constabulary, 

Irish  Corporation  and  Tithe,  xliii  131.  See 
Muidcij^l-^  lathes, 

Irish  Election  Felitions,  c.  Com.  moved  for, 
xxxix  747  r?,  m.  A.  389,  N.  91,  M.  298] 
837,2  Div.^A.  121,  N.  331,  M.  210]  ib. 

Irish  Elections— Subscriptions,  c,  xxxix  687, 
That  Mr.  Smith  O'  Brien's  Petition  be  printed 
tA.  234,  N.  203,  M.  31j  707 

Irving,  Mr.  J. 
Foreign  Slave  Trade,  xlii  1 137 
Tithes  (Ireland)— The  Million  Act,  xUv  235 

Jackson,  Mr.  Sergeant 

Battle  of  the  Diamond,  xxxix  687 

Carlow  (County)  Election  Committee,  xli  906, 

907,909 
Cork  Se8sk>n8,  2R.  xl  1113 
Irish  Constabulary— Uent.  Blake,  xxxix  411 
Medical  Charities  (Ireland),  xliii  1152 
Municipal  Corporations,  (Ireland),  Com.  cL  5, 

xliii  616,  617,  c/.6,792 
National  Education,  (Ireland),  xxxix  1060 
Negro  Apprenticeship,  xliii  392 
Poor-Iavr,  (Ireland),  Com.  cL  41,  xli  71, 78,  cL 

42,  80,  c/.  47,  379 
Registration  of  Voters,  (Ireland),  Leave,  xli 

890,  xliii  126 
Sheriffs'  Courts,  SR.  xliii  1248 
Supply — Education,  Com.  xliv  43 
Tithes,  (Ireland),  Com.  cL  2,  xliii  1208,  Com. 

xliv  105 

Jamaica,  c,  xlii  360 

James,  Mr.  W. 
Ballot,  the,  xl  1168 
Canada,  Leave,  xl  126 

Jury  Laws,  (Scotland) —Cotton  Spinners,  xl  474 
Negro  Apprenticeship,  Sir  G.  Strickland's  Mo- 
tion— Adjourned  Debate,  xlii  156 
Unexpected  Division,  the,  xli  1400 
Vane,  Sir  Francis,  xl  1248 

James,  Sir  W. 
Children  in  Factories,  Com.  xliv  406 
Danish  Claims,  xliii  J  65 
New  Zealand.  2R.  xliii  880 
Supply— Public  Buildings— National  Gallery, 
xliii  1311 
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Java  Duties,  c  xli  401  ^ 

Jenkins,^  Mr.  R. 
Breach  of  PrivUege^Mr.  (yConneU,  xli  ll 

181. 

Ipswich  Committee,  xli  207 

Jephson,  Mr.C.  D.  O. 
Cork  Sessions,  2R.  xl  1111 
Poor-law,  (Ireland,  Com.     23,  xl  IS48,  tL  J 
xli  735,  cl.  67, 976,  el.  69,  080 

Jervis,  Mr. 
Copyright,  2R.  589.  Com.  595 
Intimi&tion  of  Voters,  LeaTC,  xll  43 
Observance  of  the  Sabbath,  Com.  c/.  I ,  xl 

133,  Reeom.  883,  eL  1,  887,  880,  Repi 

progreai,593,  Com.  1343 
Parliamentary  Electors  and  Freemen,  Cam» 

l,xl  801,  Report,  992 
Pnntefract  Election,  xxxix  1334 
Poor-kiw,  (Ireland),  Com.  eL  S3,  xl  1943 
Recovery  of  Tenements,  SR.  xxxix  1050 
Registration  of  Electors,  (Engtand),  Cm.  i 

18,  xliii  76 

Ro^id  Manors  In  Wales,  Com.  moved  fbr,  xl 

Sheriffs'  Courts,  3R.  xliii  1846 
Ships  Mortgages,  SR.  xl  731 

Johnson,  General 
Pbor-law,  Com.  moved  for,  xulx  388,  331 
Regulations  of  Prisons,  Com.  eL  6^  xliii  885 
Right  of  Petition,  xl  1360, 1361, 1389, 

Johnstone,  Mr.  J.  J.  H. 
Navy  Estimates,  xli  410 

Joint  Stock  Banks,  c  xli  703,  Com.  more 
for,  xlii  622 

Jones,  Captain  T. 
Catholic  Funerals  in  Londonderrj,  xlii  380 
Navy  Estimates,  xli  414 
Poor-law,  (Ireland),  Com.  d.  35,  xl  1880,  c 

47,  xli  375 

Tithes,  (Ireland)— The  Millkm  Act,  xliv  836 

JuryLaws,{Scotiand)^Coiion  ^naers,  e.  xl  47 

Juvenile  Offenders,  e.  Leave,  xlii  009»  L  Co* 
xliv  251,  3R.  760 

Kelly,  Mr.  F. 
Controverted  Elections,  Leave,  xlii  1101 

Kemble,  Mr.  H. 
Civil  List,  Com  c/.  3.  xxxix  1176,  1178 
Municipal  Officers'  Declarations,  Com.  xxxi 
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Observance  of  the  Sabbath,  Cose,  cli  19  xU 

890 

Supply—Dissenting  Cleifymen,  Coob  xliv  40 

Kent,  Duchess  of,  c.  Com  xsnx  1039»  Bcpor 
1062,  Com.  1190,c/.  1, 1418.  CoLSibtborp 
Amendment,  [A,  19,  N.  07,  M.  481 149 
Ueport,  1607»  3R,  1500.  See  Jtoyol  Mmt^ 

Knatchbull,  SirE. 
Army  Estimates,  xli  784 
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KnatchbuU,  Sir.  £  — continued* 
Canterbary  Fanatics,  xliii  543,  546,  1090, 

1104,1124,1126,1127,1133 
Chaplains  of  the  House,  xliii  510  *  * 

County  Coroners,  Leave,  xli  1078 
Grinding  Foreign  Corn  in  Bond,  Leave,  xli 

1082,  2R.  xlii  1036 
Irish  Elections — Subscriptions,  xxxix  687,  690, 

701 

Municipal  Boundaries,  2R.  xli  894 
Parliamentary  Electors  and  Freemen,  Report, 
xl  995 

Policies  of  Assurance,  xH  783 
Privileges  of  the  House,  xxxix  732,  733, 735 
Rating  of  Tenements,  2R.  xl  833 
Yeomanry  Cavalry,  xlii  645 

Knight,  Mr.  H.  G. 
Controverted  Elections,  Recoro.  xlii  340 
Corn  Laws  Abolition,  xli  944 
Courts  of  Quarter  Session— County  Courts, 

Leave  xli  344 
First  Fruits  and  Tenths,  Com.  xli  273,  Com. 

moved  for,  xlii  1011 
Poor-law — Freedom  of  Worship,  xli  1111 
Supply— Mayuooth  College,  Com.  xliv  819 

Knightley,  Sir  C. 

Children  in  Factories,  xliv  442 

Post  Masters  Voting  at  Elections,  xxxix  371 

Prisons,  Com.c/.  10,  xliv  191 

Registration  of  Electors,  (England),  Com.  el. 

6,  xliii  75 
Remission  of  Punishment,  xxxix  374 

Labouchere,  Mr.  H. 
Canada,  Com.— Adjourned  Debate,  xl  414 
Canterbury  Fanatics,  xliii  1 133 
Coal  Trade,  Com.  moved  for,  xl  812,  814.  xliv 

170,  172,  Com,  c/.  13,  180 
Colonial  Administration,  xli  537 
Factories — Counting  out  the  House,  xliv  190 
Hand-loom  Weavers,  xxxix  1416 
Mails  on  Railways,  Leave,  xliii  739,  xliv  450, 

Com.  el.  1,  452. 464,  471,  781 
Negro  Apprenticeship,  xxxix  1081 
Post  Office,  Returns,  xxxix  507— Mr.  HiU's 

Plan,  Com.  moved  for,  xl  903— Bill,  Com. 

xliv  584,  585,  586,  el.  6, 589 
Publication  of  Evidence,  xliv  483 
Royal  Exchange,  3R.  xliv  224 
Steam  Navigation,  xliii  1 147 
Supply— Coronation  Medals,  Com.  xliv  37, 38, 

39 

Trade  with  France,  xl  890 

Labouring  Classes^  Condition  of  the,  c.  Com. 
moved  for,  xxxix  381 

Labours  of  the  Session,  c.  xliv  1322 

Lambton,  Mr.  H. 
Convention  of  Evora  Monte,  xxxix  1007 
Irish  Elections — Subscriptions,  xxxix  690 
Lord  Durham's  Mission,  xlii  405,  406 
Poor-law— Sunderland  Union,  xxxix  1016 

Langdale,  Hon.  C. 
Breach  of  Privilege— Mr.  O'Connell,  xli  123 

—Mr.  Poulter,  xlii  511 
Ciistody  of  Infants,  3R.  xliii  146 
Municipal  Officers'  Declaration,  Con.  xxxix 

510 
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Langdale,  Hon.  C. — continued. 
Nary  Estimates,  xli  413 
Oatbs  taken  of  Catholi<:  Members,  xli  365,  366, 
371 

Outrages  on  Protestants  (Ireland),  xlii  787 
Poor-law— Freedom  of   Worship,  xli  1108, 

nil 

Prisons  (England),  c/.  10,  Com.  xliv  191,  195, 
199,  3R.  482— Adjourned  Debate.  493 

Registration  of  Electors,  (England),  Com.  cl. 
6,  xliii  75 

Regulations  of  Prisons,  Committee,  cl.  10,  xliii 
985 

Schools  (Scotland),  2R.  xlii  1187 
Tithes  (Ireland)— Issue  of  Exchequer  Bills, 
xliv  364 

Lansdovirne,  Marquess  of 
Abolition  of  Slavery,  xlii,  31,  32,33 
Blockade  of  the  Spanish  Coasts,  xliv  66 
Canada,  Aflairs  of,  xl  234,  250,  3R.  863,  xliii 

1262,  1263— Indemnity,  Com.  xliv  1137, 

1138, 1144 
Canterbury  Fanatics,  xliii  614 
Coronation,  the,  xlii  544 
Education,  xxxix  425,  431>-( Ireland),  xl  930 

xliii  246,  279 
Imprisonment  for  Debt,  2R.  xxxix  597 
International  Copyright,  3R.  xliv  309, 310 
Juvenile  Offenders,  Com,  xliv  S5l,  SR.  760, 

766,  770 
Magistracy  (Ireland),  xlii  35 
Municipal  Corporations  (Ireland)  Com.  cl.  4, 

xliv  165,  cl.  6,  166,  168,  169,  Common's 

Amendments,  1040, 1042 
Municipal  Officers'  Declaration,  2R.  xxxix 

1079,  Com.  1211  1215,  1217 
Nabob  of  Oude,  xliv  1007 
Parliamentary  Electors  and  Freemen,  2R.  xli 

694 

Poor-law,  (Ireland),  xlii  898,  2R.  xliii  63,  Com 

cl.  1,364,  c/.  41,  492 
Presbyterian  Oaths  (Ireland),  2R.  xl  1002  , 

1004 

Prison  Discipline,  xliii  1258,  xliv  1012 
Smith,  Dr.  Pye,  xlii  344 
Spain,  xliii  857 

Tin  Duties,  2R.  xliv  1167,  3R.  1296 
Tithes  (Ireland),  Com.  xliy  971 
Yeomanry,  xlii  950 

Lascelles,  Hon.  W.  S. 
Customs  Duties,  xliv  753 
Municipal  Corporations  (Ireland),  Recom.  c/. 
6,  xliii  787 

Tithes  (Ireland),  Com.  moved  for— Adjourned 
Debate,  xlii  1272 

Law,  Hon.  C.  £. 
Benefices  Pluralities^  Com.  cl.  9,  xlii  932, 933, 
c/.  22, 1164 

Law  of  Copyright.  See  Copyright 

Law  of  Coverture,  Leave,  xxxix  117 

Law  0/ Property.  See  Property 

Lay  Tithe  Owners,  1.  xliv  312 

Leader,  Mr.  J.  T. 
Bridgewater  Elections,  xxxix  474 
2  Z 


LEE.  — 


LIN. 


{I  N  D  E  X  }       LIN.      —  LOW. 


Leader,  Mr.  J.T. — continmed, 
Canada,  Aflairs  of— Adjournmentof  the  House, 
xxxix  1431,  1469,  I0O6,  xl  89,  Com.  329— 
Indemnity,  xliv  1173,  Com.  1342,  1249,  3R. 
1296 

Civil  List,  3R.  xxxix  1323 
Colonial  Administration — Adjourned  Debate, 
xli  571 

Custody  of  Infants,  Leave,  xxxix  1090,  3R. 

xliii  147 
Desertion  in  Canada,  xl  827 
Mitchell's,  Captain,  Peninsular  Survey,  xliv  33 
Parliamentary  Electors  and  Freemen,  Com.  c/. 

],xl  801 
Report  of  the  Address,  xxxix  91 

Leeward  Itiands,  I.  xli  2 

Lefevre,  Mr.  C.  S. 

Controverted  Elections,  Leave,  xlii  1103 
0|)cning  of  Parliament — Choice  of  a  Speaker^ 
xxxix  2 

Parochial  Assessments,  2R.  xliv  134,  Com.  303, 
305 

Private  Bills,  xl  357,  Com.  moved  for,  xlii  620 

Lefroy,  Right  Hon.  T. 

Church  Property,  2R.  xl  1114 

Poor-law  (Ireland),  Com.c/.  59,  xli  734,  735,  c/. 

71,  991,  cl.  74,  997,  el.  26,  1189 
Tithes  (Ireland),  Com.  xlii  1232— The  Million 
Act,  Com.  xlivc/.  9,  239 

Legal  Adviser — Canada,  /.  xlii  623 

Legioti  in  Spain.  See  British, 

Lemon,  Sir  C. 

Civil  List  Acts,  Com.  xliv  806 
Duchies  of  Cornwall  and  Lancaster,  xxxix  1142 
Tin  Duties  (Corowall),  xliv  1005,  Com.  1054 
Tithes  (Ireland),  Com.  xlii  1215 

Lennox,  Lord  A. 

Promotion  in  the  Marines,  xli  249 

Lennox,  Lord  G. 

Hippodrome,  the— Notting  Hill  Footway,  3R. 

xlii  269,  That  the  Bill  do  pass,  274 
Promotion  in  the  Marines,  xli  237,  260 

Leveson,  Lord  G.  G. 
Address,  in  Answer  to  the  Speech,  xxxix  31 
Tithes  (Ireland),  Com.  xlii  1219 

Lichfield,  Earl  of 
Post-office— Mr.  Hill's  plan,  xxxix  377,  1207 

Liddell,  Hon.  H.  T, 

Address,  in  Answer  to  the  Speech,''xxxix  61 
Church  Leases,  Com.  moved  for,  xlii  889 
Grinding  Foreign  Corn  in  Bond,  Leave,  xli 
1087 

Poor-law,  Com.  moved  for,  xxxix  323,  325,  332 

— Sunfterland  Union,  1013,  1021 
Repeal  of  the  New  Poor-law,  xl  1389 


Limerick,  Earl  of 

Poor-law  (Ireland),  IR.  xlii  723,  2R.  xliii 
Adjourned  Debate,  xliv  11 

I-iin<'<)ln,  Bishop  of 
Church  Discipline,  3R.  xliv  625 
Piumlitics,  Com.  cl,  4,  xliv  222 


Linen,  Duiy  on,  tn  France^  c.  xl  773 

Litton,  Mr.  £. 
Battle  of  the  Diamond,  xxxix  670,  67S 
Colonial  Administration — ^Ac^ourned  Deban 
xli  583 

Medical  Charities  (Ireland),  xIKi 
Manicipal  Corporations  (Ireland) »  Reoom.  eLi 
xliii  790 

Poor-law  (Ireland),  Com.  xl  987,  el,  31,  1S& 
rl.  41,  xli  68,  d.  69,  733,  cL  67,  976,  d.  1^ 
P97,  cL  116,  1182,  C/.26,  1186 
Registration  of  Voters  (Ireland),  Lmve,  xli  8t 
Tithes  (Ireland),  Com.  moved  for—Adjounc 
Debate,  xlii  1263 

Llandaff,  Bishop  of 
Roman  Catholic  Oath,  xli  316 

Lockhart,  Mr.  A.  M. 
British  Manufactures  Protection,  9R«  xlii  486 
Prisons  (Scotland),  Amendment  on  cL  35.  xli 
1316 

Spirit  Licenses  (Scotland),  SR.  xliii  140 

London,  Bishop  of 
Appointment  of  Mr.  Tarton,  xlKi  1168,  1168 
Church  in  Canada,  xli  728 
Church  of  Scotland,  xlii  144 
Education  (Ireland),  xliii  871 
Idolatry  in  Hindostan,  xli  1814 
Municipal  Officers'  Declaration.  Com*  xxsii 
1213, 1217 

National  Education,  xxxix,  808,  811, 487*  438 

Negro  Apprenticeship,  xli  1 166 

Oaths  Validity,  Report,  xliii  766 

Sodor  and  Man,  Bishopric  of,  xxxix  1078, 8R 

xli  6 

Universities,  the,  xliv  7 

London,  Edinburgh,  and  Gla^fom  Rmbim^,  c 
xliii  590,  Motion  for  Ensmeer  to  Report 
[A.  53,  N.  53,  M.  0]  The  Spealier  gave  lits 
casting  vote  against  the  Motion,  596 

London  Election  Committee,  c  xli  370 

Londonderry,  Marquess  of 
Appointment  of  Magiatimtes  in  Indnd,  xliii 

1226 

Blockade  of  the  Spanish  Coasts,  xlir  73 
British  Auxiliary  Legion,  xlii  1168,  xliii  81, 
xliv  550 

Coronation,  the — The  Banquet,  xlH  M3.  6Q7» 
725— Marshal  Sonit,  944— Petition  for  Pdst- 
ponement,  xliii  349, 351 — Fdreixn  AmbiSM 
dors,  988,989 

Magistracy  (Ireland),  xliv  848, 8fi5, 888 

PooHaw  (Ireland),  IR.  xKi  783|  888, 8R.  xliii 
24,  Com.  360,  cl.  1, 363.  eL  41,  483— Ad- 
journed Debate,  xliv  11 

Quadruple  Treaty,  xliv  558, 555 

Spain,  xliii  806 

Lorton,  Viscount 
M'Hale,  Doctor,  xlii  898,  90S 
Repeal  of  the  Emancipation.  Act,  xzxix841 
Roman  Catholic  Oath,  xlii  998 
Roman  Catholic  Prelates,  xlii  548 


Lowther,  Lord 
Royal  Manors  in  Wales,  Com. 
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for,  zHii 


LUC. 


LYN.      {I  N  D  B  X,}      MAC.  — 


MAI. 


Lucas,  Mr.  £. 
Canada,  Leave,  xl  124 
Conacre  Tenants  (Ireland),  2R.  xl  733 
Convention  of  Evora  Monte,  xxxix  1006 
Medical  Charities  (Ireland),  2R.  xlii  431 
Municipal  Corporations  (Ireland),  Report,  cL 
6,  xliii  789 

Poor-law  (Ireland),  Leave,  xxxix  499,  Com.  xl 
981,  cl.  1,  1022,  1230, 1231,  cL  19,  1237,  cL 
35,  1275,  ct.  41,  xli  61,  cl.  69,  735,  cl.  62, 
740,  C/.67,  975,  cl.  69,  981,  982,  cl.  7U  992, 
cl.  106,  1180,  cl.  26,  1186,  1188, 1189,  1197, 
3R.  xlii  703 
Spirit  Licenses — (Ireland),  xliv  1018 
Tithes  (Ireland).  Com.  xliv  109— The  Million 
Act,  236,  Com.  cl.  9,  243 

LushingtOD^  Dr. 
Canada  Indemnity,  3R.  xliv  1299 
Contra /erted  Elections,  Leave,  xlii  1108 
Foreign  Slave  Trade,  xlii  1 141 
Negro   Apprenticeship,  Sir  G.  Strickland's 

Motion— Adjourned  Debate,  xlii  208,  xliii 

427 

Seizure  by  the  French  Government,  xlii  996, 
997 

Seizure  of  the  Vixen,  Com.  moved  for,  xliii  917 

Lushington,  Mr.  C. 
Benefices  Pluralities,  Lords'  Amendments,  xliv 
843 

Canada,  Afl&irs  of— Adjournment  of  the  House, 

xxxix  1445,  1467 
China  Courts,  Com. xliv  752 
Pluralities,  Com.  cl.  2,  xlii  921 
Sodor  and  Man,  Bishopric  of,  3R.  xliii  783 
Trade  with  French  Africa,  xliv  1152,  1157 
Unexpected  Division,  the,  xli  1400 

Lynch,  Mr.  A.  H. 
Municipal    Corporations   (Ireland),  Lords' 

Amendments,  cl.  6,  xliv  914 
Poor-law  (Ireland),  Leave,  xxxix  500,  Com.  cl. 

47,  375,  cl.  53,  384,  cl.  59,  734,  736,  cl.  67, 

977,  c/:  26,  1189 
Property  belonging  to  Married  Women,  Leave,  { 

xxxix  988,  2R.  xliii  559 
Tenants  for  Life  (Ireland),  2R.  xliii  687 
Waste  Lands  in  Ireland,  Leave,  xxxix  991 

Lynd hurst.  Lord 
Canada  Indemnity,  2R.  xliv  1082,  1142 
Commercial  Relations,  xliv  1175,  1184,  1 198 
Custody  of  Infante,  xliv  772,  784 
Durham's,  Earl  of.  Ordinances,  xliv  1034 
Edinburgh  Magistracy,  xliv  1 125 
Importation  of  Hindoos  into  Guiana,  xli  473 
Imprisonment  for  Debt,  IR.  xxxix  190,  2R. 

561  ,xliv  1 150,  Commons  Amendmente,  1170, 

1171 

Juvenile  Offenders,  xliv  761,  770 

Municipal  Corporations  (Ireland),  Com.  xliv 
150,  cl.  4,  165.  cl.  6,  166,  169,  Report,  278, 
Commons  Amendments,  1036, 1040,  1043 

Oaths  Validity,  Report,  xliii  766 

Parliamentary  Burghs  (Scotland),  2R.  xliv 
1151,  1152 

Penitentiary,  the — Solitary  Confinement,  xli 
82,  87,  93,  95,  96,  193,  196.  201,  202,  204 

Poor-law  (Ireland),  IR.  xlii  723,  2R«  xiiii  88, 
40,  Com.  cL  1,363 

Prisons,  Com.  xliv  1009,  1012 


Lyndburst,  Lord — ctmimuett. 
Registration  of  Electors  (Boundary  Clause), 

xliv  1294 
Re- hearing  of  an  Appeal,  xl  1248 
Royal  Message — Duchess  of  Kent,  xxxix  969 
Sheri£&'  Appointments  (Ireland),  Com.  moved 

for,  xliii  989,  999,  1007,  1041 
Smith,  Doctor  Pye,  xlii  345 
Spain—  Foreign  Enlistment  Act,  xlir666 — Mar- 
quess of  Londonderry's  Motion,  xliii  845 
868 

Tin  Duties,  3R.  xliv  1295 

Macclesfield,  Earl  of 
Poor-law  (Ireland),  Com.  xliii  358 

M'Hale,  Doctor,  I.  xlii  898 

MackiDDOu,  Mr.  W.  A. 
Algiers,  Occupation  of,  xl  1049,  1059 
(^rlow  (Oiunty)  Election  Committee,  xli  902 
Parliament,  the  Ne«r  Houses  of.  Com.  moved 

for,  xliii  698 
Talbot,  Mr.  D'Arcy,  Com.  moved  for,  xli  8 

Maclean,  Mr.  D. 
Canada,  Affiiirs  of— Adjournment  of  the  House, 

xxxix  1488,  xlii  1364 
Danish  Claimanta,  xxxix  547 
Parliamentary  Electors  and  Freemen,  Com.  xl 

792,  cl.  1,809,3R.  1250 
Pensions  List  Committee,  xxxix  1245 
Russia — Mr.  T.  Attwood's  Motion,  xxxix  1111, 

xli  58.  59 

Spanish  Prisoners  in  Portugal,  xxxix  600 
Supply — Pensions,  xlii  537 

Macleod,  Mr.  R.  Jun. 
Spirit  Licences  (Scotiand),  2R.  xliii  140 

Macnamara,  Major  W.  N. 

Battie  of  the  Diamond,  xxxix  673 

Magistracy^  the  {Ireland),   I.  xlii    42,  xliii 
1226,  (England),  1268  xliv  848, 

Magistrates  {Scotland),  Appointment  of,  L  xliv 
832 

Mahon,  Viscount 

Algiers,  Occupation  of,  xl  1059 

Basque  Provinces,  xliii  567 

British  Legion,  xli  876 

Controverted  Elections,  Leave,  xlii  1101 

Copyright,  Com.  xlii  591 

Custody  of  Infants,  Report,  xlii  1055 

Foreign  Policy  (Spain),  xli  1357 

International  Copyright,  Leave,  xli  1 102 

Policies  of  Assurance,  xli  784 

Unexpected  Division,  the,  xli  1386, 1388,  1.395 

Mahony,  Mr. 
Church  Property  (Ireland),  2R.xl  1113,  1114 
Cork  Sessions,  2R.  xl  1 1 1 1 

Maidstone,  Viscount 
Breach  of  Privilege— Mr.  0*Connell,  xli  59, 
60,61.  99,  117.  155,  161,  175— Adjourned 
Debate,  217,  236 

Mails  on  BaUwajfs,c,  Leave,  xliii  739,  3R. 
xliv  698 


MIL. 


MOR.      {INDEX.}  MOR. 


NAT. 


Militia  Eitimates,  c.  xliy  282,  [A.  25,  N. 
102,  M.  77]  283 

Million  Act,  Me.— See  Tithes  (Ireland) 

Mitnes,  Mr.  R.  M. 
Benefices  Pluralities,  Cora.  el.  S8,  xlii  1161 
Copyright,  2R.  xlil  580,  Com.  1063 
International  Copyright,  Leave,  xli  1100 
Observance  of  the  Sabbath,  2R.  xli  1 1 17 
Pensions  on  the  Civil  List,  Com.  moved  for, 

XXX  ix  895 
Pontefract  Election,  xl  1031, 1032 
Tithes  (Ireland),  Com.  moved  for»  xlti  1225 
Unexpected  Divison,  the  xli  1390 

Minto,  Earl  of 
Blockade  of  the  Spanish  Coast,  xliv  58,  60,  74 
British  Auxiliary  Legion,  xliii  82 
Captured  Slave  Vessels,  3R.  xliv  636, 639 
Church  of  Scotland,  xlii,  141,  152 
Commercial  Relations,  xliv  1203,  1205 
Negro  Emancipation,  xl   1351,  1357,  1359, 
1360 

Parliamentary  Burghs  (Scotland),  2R.  xliv 

1151,  1152 
Prisons  (Scotland),  Com.  xliv  633,  636 
Quadruple  Treaty,  xliv  552,  555 
Slave  Trade,  xl  608,  611,  612— Naval  Officers, 

xli  355,  363 
Spain,  xHii  867,868 

Misrepresentation,  /.  xli  96 

Mitchell%  Captain,  Peninsular  Surveys  c,  xliv 
33 

Moleswortb,  Sir  W. 
Address,  in  Answer  to  the  Speech,  xxxix  48 
Call  of  the  House,  xli  46 
Canada,  AfTairs  of — Adjournment  o  Housf", 

xxxix  1456,  Com. — Adjourned  Debate,  xl  358 
Colonial  Administration,  xli  476 — Adjourned 

Debate,  684 
Corn  Laws  Abolition,  xli  923 

Morpeth  Viscount 
Battle  of  the  Diamond,  xxxix  649, 685 
Catholic  Funerals  in  Londonderry,  xlii  357, 
360 

Charitable  Bequests  (Ireland),  xl  987 
Charity  Commission  (Ireland),  2R.  xli  1121 
Church  Property  (Ireland),  2R.xl  1114 
Church,  the  (Ireland),  xli  731 
Constabulary    (Ireland) — Lieutenant  Blake, 

xxxix  405 — Returns  420 — Colonel  Kennedy, 

xli  1177 
Cork  Sessions.  2R.  xl  1112 
Grocers  Spirit  Licences  (Ireland),  2R.  xliv  847 
Medical  Charities,  2R.xlii  431,  721 
Municipal  Corporations  (Ireland),  3R.  xliii 

10.55,  I/)rd*s  Amendments,  cL  6,  xliv  904, 

912,  993 

National  Education  (Ireland),  xxxix  1060 
Outrages  on  Protestants  in  Ireland,  xlii  768, 

795,  xliii  74 
Party  Processions  (Ireland),  2R.  xliii  801 
Poor-law  (Ireland), Com.  xl  1015,c/.  12. 1025, c/. 
15, 1028,  c/.  16,  I235,c/.  18, 1236,  c/.  19, 1239, 
C/.23,  1243,  cL  35,  1268. c/. 4 1, xli  77,c/.  47, 
375.  379,  cL  59,  735,  738,  739,  cl.  67,  978, 
r/.  69,  983,  cl,  70,  990,  cl,  76,  998,  el.  106, 
1180,  cl.  112,  1181,  el.  116,  1184,  cl.  26, 
1190,  1198,  3R.xlii  684 


Morpeth  Vi8coant--eoft#mtf0if. 
Registration  of  Voters  (Ireland),  Leave,  xliii 
127 

Rewards  for  the  Apprehension  of  Offenders  in 

Ireland,  Com.  xliv  998 
Riot  in  Waterford  Cathedral,  xxxix  943 
Salmon  Fisheries  (Ireland),  Leave,  xli  14, 2R. 

xlii  1075 

Supply — Education  (Ireland),  xliv  817 — May- 

Dootb  College, 
Stipendiary  Magistrates,  (Ireland),  xliv  132 
Tithes  (Irelanc^,  Com.  moved  for,  xlii  1252, 

Com.   xliii   1206,    el,  3,    1209,    el.  1, 

Amendment,  xliv   541,  el.  5,  547— The 

Million  Act,  cA  9,  xliv  240 
Treasurer  of  the  County  of  Clare,  3R.  xliv  374, 

375, 376 

Waste  Lands  (Ireland),  Leave,  xxxix  991 

Mortgages  on  Sh^ng,  c*  Leave,  xxxix  609, 
2R.  xl  726 

Monntcashel,  the  Earl  of 
Poor-law  (Ireland)— A^oomed  Debate,  xliv  IS 

Mulgrave,  Earl  of — See  Normanhy 

Municipal  Boundaries,  e,  2R.  xli  891 

Mumdpal  Corporations  (Ireland J,  c.  Leave, 
xxxix  602,  2R.  xl  723,  Lord  John  Russell's 
Resolutions,  xli  1313,  xlii  1364,  Com.  xliii 
434,  514,  d.  1,  515,  Sir  Robert  Peel's 
Amendment  for  a  10/.  qualification,  525, 
[A.  Ill,  N.  137,  M.  26]  537,  Recom.  617, 
cl,  6,  Sir  Robert  Peel's  Amendment  for  a 
10/.  qualification,  618,  [o.  m.  A.  286,  N. 
266,  M.  20]  651,  cl.  13, 767,  cl,  6.  787,  3R. 
1044,  CA.  169,  N.  134,  M.  35]  1070,  /. 
Conn  xliv  150,  Amendment  on  cf,  6,  [Con. 
96,  Not-Con.  36,  M.  60]]  167,  Report,  275, 
3  EL  702,  c.  Lords'  Amendments,  Lord 
John  RusselPs  Amendment,  871,  cl,  6,  [A. 
Ill,  N.  103,  M.  81  907,  (Franchise),  That 
the  Lords'  Amendments  stand  part  of  the 
Clause,  QA.  154,  N.  169.  M.  15]  922, 
(Poor-lav?  Rating),  That  the  Lords'  Amend- 
roenU  be  retained,  [A.  144,  N.  162,  M.  18] 
924,  cl.  14,  [A.  157,  N.  137,  M.  20]  925, 
Charitable  Trusts,  986,  Additional  Clauses, 
Lord  Morpeth,  990,  [A.  116,  N.  97,  M.  19] 
995,  /.  Commons'  Amendments,  1035 
[Con.  67,  Not-Con.  144,  M.  77]  1038, 
Charity  Trusts,  1040,  c.  Conference,  1113, 
Lords'  Amendments  to  be  considered  that 
day  three  months,  1122 

Municipal  Officers'  Declaration,  c.  2R.  xxxix 
423,  Com.  508,  Mr.  Grote's  Amendment, 
ib,  [A.  156,  N.  172,  M.  16]  518,  /.  2R. 
1079,  Com.  1211,  3R.  1372,  Protests,  ib. 

Murray,  Right  Hon.  J.  A.  iSSse  Advocate,  Lord 

National  Education,  /.  xxxix  208,  xlii  937,  c. 
Mr.  Wyse's  Motion,  xliii  710,  fA  70,  N.  74, 
M.  4]  738 

National  Education  ( Ireland),  c.  xxxix  1060, 
/.xliii  1212 

National  Gallery,  c.  xliii  1307 
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O'Connell,  Mr.  D. — eonHnued, 
cL6,  787,  788,  79V,  Lords  AmeDdment,  cl  6, 
xliv  iH)6, 914,  el,  14,  925~-Adjouroed  Debate, 
987,990,  1119 
Municipal  Officers'  Declarations,  Committee, 
xxxix  515 

Negro  Apprenticeship  —  Adjourned  Debate* 
xlii  171 

Oaths  taken  of  Catholic  Members,  xli  372 
Opening  of  Registers  (Ireland),  xli  967 
Parliamentary  Electors  and  Freemen,  xl  806 
Pensions,  xliv  1114 

Poor-law^Freedom  of  Worship,  xli  1111 

Poor-law  (Ireland),  Com.  cL  41,  xli  68,  78,  cf, 
42,  80,  81,  cl.  47,  376,  379,  cL  49,  381,  el. 
52,  383,  cl.  53,  385,  el.  59,  732.  734,  736. 
739,  cL  67,  974,  977,  978,  979,  cl.  69,  981, 
982,  el.  70,  999,  eL  71, 992,  el.  74,  994,  996, 
997,  c/.  76,  998,  c/.78,  1001,  el  116,  1183, 
1184,  3R.  xlii  681,  717 

Prisons  (England),  Com.  el.  10,  xliv  191,  192 

Property  of  Married  Women,  xxxix,988 

Roman  Catholics  of  Newfoundland,  xxxtx  979, 

Sabbath  Trading,  xli  40 

Salmon  Fisheries  (Ireland),  xli  14 

Slavery  Abolition  Act  Amendment,  Mr.  J. 
Stewart*s  Amendment,  xlii  472 

Sligo  Election,  xl  1045, 1105 

Spirit  Licences  (Ireland),  2R.  xliv  847,  Com. 
1000,  1017 

SpirituQus  Liquors,  2R.  xliii  142 

Supply — Public  Buildings — National  Gallery 
xliii  1307— Dissenting  Clergymen,  xliv  40 — 
Education,  45— The  Poles,  732— The  Church 
abroad,  740,  742,  74d~Maynooth  College, 
816— Lord  Durham's  Council,  826 

Tenants  for  Life,  Ireland,  2R.  xliii  687 

Tithes,  Ireland,  Com — Adjourned  Debate,  xlii 
1313,  xliii  1188,  el.  2,  1208,  xliv  84,  89, 
111,  113,  c/.  1,  Amendment,  534,  3R.  684 
—The  Million  Act,  235,  el.  9,  245,  246, 
247 — Issue  of  Exchequer  bills,  368 

Vestries  in  Churches,  Recom.  xliii  1 157,  Com. 
xliv  322 

O'Connell,  Mr.  M. 

Irish  Elections — Subscriptions,  xxxtx  706 
Registration  of  Voters,  Leave,  xli  884 

0*Connell,  Mr.  M,  J. 

Belfast  Election  (Committee,  xlii,  376 
Breach  of  Privilege— Mr.O'Connell  xli  177, 
180 

Poor-law  (Ireland),  3R.  xlii  712 
Tithes  (Ireland),  3R.  xliv  660 
Unexpected  Division,  the,  xli  1390 

O'Connor,  Mr.  D. 
Irish  Constabulary — Lieutenant  Blake  xxxix 
417 

Poor-law  (Ireland),  Com.  c/.  31,  xl.  1265 

Offenders  in  Ireland,  Rewards  for  the  ApprC" 
/tension  of,  c.  Com.  xliv  997 

Ordnance  Esiimates,  c.  xlii  624 

Oude,  Government  of,  c.  xliv  132 — The  Nabob 
of,  L  xliv  1006 

Outrages  on  Protestants  (Ireland)  c.  xlii  756, 
xliii  72 


Owen,  Sir  J. 
Carmarthen  County  Election— Breach  of  Pri- 
vilege, xliii  681 
Fishguard  Harbour,  2R.  xli  760 
Royal  Manors  (Wales),  Com.  moved  for  xliii  575 

Pakington,  Mr.  J.  S. 
Canada,  Com.  xl  346 
County  Coroners,  Leave,  xli  1 073 
Prisons,  3R.  xliv  482 
Sale  of  Beer,  xliv  121 

Supply— The  Church  Abroad,  Com.  xliv  737 

Palmer,  Mr.  G. 

Grinding  Foreign  Com  in  Bond,  Leave,  xli 

1090 
Poor-law,  xliv  722 

Prisons  (England),  Com.  el.  10.  xliv  192 

Palmer,  Mr.  R. 
Breach  of  Privilege^Mr.  Poulter,  xlii  462 
County  Rates,  2R.  xliii  548 
Parochial  Assessments,  2R.xliv  140 
Right  of  Petition,  xl  1361 
Yeomanry,  the,  xlii  1024 

Palmerston,  Viscount 

Algiers,  Occupation  of,  xl  1057,  1059 

Army  Estimates,  Com.  xli  795 

Basque  Provinces,  xliii  567 

Bath,  Order  of  the,  xli  57,  1286 

Blockade  of  Mexico,  xliv  722 

British  Legion,  xxxxix  1332,  xli  54,  xliii  1142 

Canada,  Leave,  xl  157 — The  Caroline,  715 

Channel  Fisheries— French  Fishermen,  xxxix 

373,  xlii  434,  1024,  xliii  72 
China  Courts,  Com.  xliv  744,  745,751,  eh  1, 

753 

Colonial  Administration,  xli  512 
Controverted  Elections,  2R.  xxxix  316 
Convention  of  Evora  Monte,  xxxix  1011,  xliii 
901,902 

Durham's,  Lord,  Mission,  xlii  418 
Foreign  Slave  Trade,  xlii  1143,  xliv  1314 
Java  Duties,  xli  401 
Persia,  xli  949,  xliv  721 
Portuguese"  Auxiliary  Legion,  xliv  129 
Russia^Mr.  T.  Attwood's  Motion,  xxxix  1104 
Seizure  by  the  French  Government,  xlii  996 
Seizure  of  the  Vixen,  xli  58,  59,  Com.  moved 

for,  xliii  948 
Slave  Trade — Message  from  the  Crown,  xliii  86 
Spanish  Prisoners  in  Portugal,  xxxix  600 
Supply — Consular  Chaplains,  xliv  36, 37 
Trade  with  French  Africa,  xliv  1155 
Tunis,  Affiiirs  of,  xliii  568 

Parker,  Mr.  R.  T. 
Civil  List,  xxxix  1183 

Parliament,  Opening  of,  xxxix  1 

Parliament,  the  New  Houses  of,  c.  xli  1290, 
Com.  moved  for,  xliii  695,  [A.  33,  N.  90, 
M.  572 

Parliamentary  Burghs,  ( Scotland ),  c.  2R.  xliii 
794,  [A.  88,  N.  59,  M.  29]  798,  c.  Com. 
xliv  185,  [A.  56,  N.  36,  M-  20j  ib.  3R. 
550,  cL  6,  Mr,  Gillon's  Amendment,  [A.  6. 
N.  46,  M.  40]  ib.  1.  2R.  1151 

Parliamentary  Electors  and  Freemen,  c.  3R. 
xxxix  1057,  Com.  xl  789,  Mr.  Hinde's 
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Peel,  Right  Hon.  Sir  R.-^continued. 
xWv  887,  c/.  6,  903,  Amendment  on,  909, 
924~Ailjourned  Debate,  990,  993 
Negro  Apprenticeship,  (Sir  G.  Grey),  xliii  151 
409 

Observance  of  the  Sabbath,  xliii  137 
Ordnance  Estimates,  xlii  633,  634 
Parliament,  the  Neir  Houses  of,  xliii  787 
.  Parliamentary  Eleciors  and  Freemen,  xl  1251 
Parochial  Assessments,  cl.  1,  xliv306 
Pensions  List  Committee,  xxxix  1250,  1253 
Pensions  on  the  Civil  List,  xxxix  860,  Com. 
xliv  985 

Pontefract  Election,  xxxix  1224, 1225 
Poor-law,  Repeal  of  the  New,  xl  1410 
Poor-law  (Ireland),  cl.  12,  1025,  cl,  15.  1029,' 
1030 

Post  Office,  xxxix  1117,  Com.  xliv  584,  c/.  2, 

588,  cL  6,  589 
Prisons  (England),  Com.c/.  10,  xliv  196 
Prisons  (Scotland),  xlii  427 
Private  Bills,  xl  356 
Privileges  of  the  House,  xxxix  717,  736 
Property  of  Married  Women,  xxxix  988 
Publication  of  Evidence,  xliv  482, 483 
Punishments  and  Rewards  in  the  Army,  xli 

1251 

Qualification  of  Members,  xl  927, 929 
Rating  of  Tenements,  xl  836 
Recovery  of  Tenements,  Com.  cl,  1,  xliv  299, 
301 

Relations  with  Persia,  Com.  xliv  721 

Right  of  Petition,  xl.  1361, 

Riot  at  the  Roxburgh  Election,  xliii  338 

Siezure  of  the  Vixen,  xliii  948 

Sligo  Election,  xl  1044 

Spanish  Legion,  xliii  1144 

Speaker,  Choice  of  a,  xxxix  8 

Speaker,  the  Late,  xxxix  626 

Steam  Navigation,  xliii  1 147 

Supply  —  Consular  Chaplains,  xliv  37 — Mu- 
seum, 727,  728 

Sussex,  the  Duke  xliii  1299 

Tithes  (Ireland)— Adjourned  Debate,  xlii  1325, 
Com.  xliv  95, 100,  Amendment  on  cL  1,  496, 
518,  521,  540,  543,  cl.  5,  545,  547,  3R.  665, 
688 

Vestries  in  Churches,  xliii  1159 
Yeomanry,  the,  xlii  819, 820, 1027 
Yeomanry  Cavalry,  xlii  660 

Pemberton,  Mr.  T. 
Foreign  Policy  (Spain),  xli  1367 
Punishments  and  Rewards  in  the  Army,  xli 
1263 

Pendarves,  Mr.  E.  W.  W. 
Breach  of  Privilege — Mr.  0*Connell — Ad- 
journed Debate,  xli  207 
Pensions  on  the  Civil  List,  Com.  moved  for, 
xxxix  890 

Penitentiary  at  MUlbunk^  Solitary  Confine^ 
fnent,  I,  xli82,c. — Miss  Newman,  98,  /.  189, 
c.  204. 

Pensions  List,  the,  Com.  moved  for,  xxxix  844, 
Sir  R.  Peel's  Amendment,  878,  [o.  m.  A 
295,  N.  233,  M.  62j  933,  Com.  1117,  Sir 
Geo.  Sinclair's  Amendment,  1226,  Mr. 
Harvey's  Amendment,  1244,  [o.  m.  A.  122, 

N.  71,  M  .51]  1273.  See  Supply 
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Pensions,  c.  3R.xltv  1014 

Perceral,  Col.  A. 
Address,  in  Answer  to  the  Speecl 
Battle  of  the  Diamond,  the,  xxxi 
Church  Vestries,  Com.  xliv  322 
Irish  Constabulary — Lieut.  Bla 

410,  419— Returns,  420, 422 
Poor-law  (Ireland),  Com.  cl.  59, 
Kegistration  of  Voters  (Irelani 
890 

Rewards  for  the  apprehension  ( 
Ireland,  Com.  xliv  998 

Sligo  Election  —  P&rliamentar\ 
1275,  xl  1041,  1108 

Supply — Maynooth  College,  xliv 

Tithes  (Ireland),  Com.  xliv  113 

Persia,  c.  xli  949,  xliv  720 
Persian  Gulf,  Expedition  to  the,  c 
Petition,  Right  of,  c.  xl  1360 
Petitions,  fFording  if,  /.  xl  81 5 
Petty  Offences,  L  xl  246 

Philips,  Mr.  M. 
Children  in  Factories,  xliv  441 
Copartnership— Clergymen  Tra 
920 

Com  I^ws  Abolition,  xli  943 
Foreign  Fruits,  xliv  1 160 
Grinding  Foreign  Com  in  Bon 

1087>  2R.  xlii  1041 
Hand  loom  Weavers,  xxxix  1407 
London,  Edinburgh  and  Glasgow 

594 

Rating  of  Tenements,  2R.  xl  834 
Sale  of  Beer,  xliv  125 
Yeomanry  Cavalry,  xlii  655 

Philipps^  Sir  R.  B.  P. 
Fishguard  Harbour,  2R.  xli  760 

Pluroptre,  Mr.  J.  P. 
Breach  of  Privilege— Mr.  O'Con 
Canterbury  Fanatics,  xliii  512 
Catholic  Funerals  in  Londonderry 
Catholic  Members  of  Parliament, 
Courts  of  Quarter  Session— C 

Leave,  xli  340 
Grinding  Foreign  Com  In  Bond,  I 
Negro  Apprenticeship,  Sir  G 

Motion — ^Adjouraed  Debate,  xl 
Observance  of  the  Sabbath,  Lea^ 

1116,  Com.  cl.  1,  xliii  133,  I 

1244 

Pensions  on  the  Civil  List,  Cor 


Plunket,  Lord 
Magistracy  (Ireland)  xlii  36, 
855,  856,   867,  863— Appo.. 
1240 

Municipal  Corporations  (Irelar 
6,  xliv  167,  Commons'  Amen 
1042 

National  Education  (Ireland),  xl 
Poor-law  (Ireland) — Acyouroedl 
Shen£&'  Appointment  of  (Irelam 
Westmeath  ElectioD,  the,  xliv  56 
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68,  1282,  [Con.  46,  Non. 
n  1283,  That  the  Bill  do 
Con.  93,  Non.  Con.  31,  M. 
i,  29,  39,  c.  iiOrds  Aroend- 


r  to  the  Speech,  xxxix  S2 
es  Administration,  Com.  xliv 
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fs,  xliv  770 

•rations  (Ireland),  Com.  xliv 

c^.4,  xliv  221. 3R.  491 
d).  Com.  cl,  41,  xliii  474,  Re- 
Iditional  cl.  897,  963 
» xliv  b59 
48 

ry  Legion,  c.  xliv  129 

tng  at  Electiom,  c.  Return 
ix  370 

Mr.  Hill's  plan,  xxxix  376 
m,  Mr.  Wallace,  476— Re- 
lenduction  of  Postage,  1114, 
'  of  London  Petition,  12ol, 
f  Commerce  Edinburgh  Pe- 
IR.  xliv  291,  [A.  48,  N,  12, 
om.  582,  TA.  81,  N.  56,  M. 
C;A.  69,  NT  37,  M.  32^  589, 
1112,  CCon.  25,  NouCon. 
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Praed,  Mr.  W.  M^eontinued* 
Registration  of  Electors  (England),  Com.  c/.  6, 
xliii  75,  cl.  43,  78.  Com.  d.  49,  xliv  288, 
290 

Talbot,  Mr.  D'Arcy,  Com.  moved,  for,  xli  11 

Pretbyterian  Oalht  (IrelandJ,  c.  Leave,  xxxix 
609,  L  2R,  Postponed,  xl  1002,  iR.  (2nd 
Bill)  xli  97 

Pringle,  Mr.  A. 
Church  Commission  (Scotland),  xxxix  192 
Fictitious  Votes  (Scotland),  Com.  moved  for, 

xxxix  989 
Glasgow  Weavers,  xxxix  987 
Prisons  (Scotland),  SR.  xlii  426,  Com.  cl.  17, 

xliii  1315 

Riots  at  the  Roxburgh  Election,  xliii  216 
Sheriflb  (Scotland),  Com.  moved  for,  xli  1 127 
Sherifls*  Courts  (Scotland),  Com.  el.  1,  xl  720 
Spirit  Licenses  (Scotland),  2R.  xliii  139 

PritOH  Diiciplinef  I.  xliii  1257 

Priton  Regulations,  e.  heWf  xlii  605,  Com. 
xliii  982 

Pritont  (England),  Com.  f.  xliv  191,  3R.  481 
—Adjourned  Debate,  492,  [A.  131,  N.  30, 
M.  101]  495,  /.  Com.  1007,  LCon.  32,  Not- 
Con.  33,  M.  1]  lol2,  c.  1172 

Primmiin  the  fFe$t  Indies,  c.  2R.  xliv  319 

Prisons  (^Scotland),  c-  2R.  xlii  426,  Com.  cl.  2, 
1421,  Mr.  Colquhoon's  Amendment,  [[A. 
50,  N.  78,  M.  28J  ib.  el.  4,  1422,  QA.  68, 
N,  40,  M.  28]  1423,  cl.  13,  Amendment, 
fo.m.  A.  22,  N.  49,  M.  27]  1424,  c/.  17,  Mr. 
Pringle's  Amendment,  [[A.  33,  N.  53,  M. 
20]]  xliii  131 5,  c/.  35,  Mr.  Lockhart's  Amend- 
ment, Zp.  m.  A.  54,  N.  45,  M.  9]]  1316, 
2R.  xliv  314,  /.  Com.  631,  [Con.  30,  NoU 
Con.  26,  M.  41  634,  1146,  fCon.  11,  Not- 
Con.  15,  M.  4 J  1149 

PrioaU  Bills,  c.  Mr.  P.  Thomson's  Resolu- 
tioDs,  xl  353,  xli  1291.  See  St4mding 
Orders. 

Privileges  of  the  House,  c.  Mr.  Blewitt's  Reso- 
lutions,  xxxix  717 

Promotion  in  the  Marines.   See  Marines. 

Property  belonging  to  Married  fFomen,  c. 
Leave,  xxxix  988,  2R.  [A.  21,  N.  56,  M. 
353  xliii  559 

Property,  Law  of,  c.  xli  373 

Prorogation,  I.  xliv  1317 

Protection  of  British  Manufactures,  c.  2R.  xlii 
425 

Protests  against  the  Civil  List  Bill ;  Lord 
Brougham,  xxxix  1370-^Municipal  Officers' 
Declaration  Bill ;  Lord  Brougham,  I^rdDen- 
man.  Lord  Holland,  Earl  of  Radnor,  1372 — 
Canada  Bill ;  Lord  Brougham^  Lord  Ellen- 
borough,  xl  886,  Lord  Brougham,  Earl  Fitz- 
william,  888— Poor-law  Bill  (Ireland);  Lord 
Carbery,  J/>rd  Cloobrock,  Earl  of  Glengall, 
Viscount  Hawarden,  Earl  of  Mountcashel, 
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Richmond,  Duke  oi-'^amtimied. 
Contagion,  xlH  797 
Corn  Laws,  xliii  1171 
Customs,  3R,  xHv  1112 
Juvenile  OfTenders,  Com.  xliv  252 
lAy  Tithe  Owners,  xliv  313 
Municipal  Corporations  (Ireland),  Commons' 

Amendments,  xliv  1037 
New  Zealand,  Com.  moved  for,  xlii  152, 153, 154 
Oaths  Validity— Report,  xliii  764 
Parliamenury  Electors  and  Freemen,  2R.  xli 

700 

Petty  Offences,  xl  246, 248 

Poor-law— Dudley  Dietaries,  xli  754 — Lewes 
Petition,  1003— Earl  Stanhope's  Motion — 
1055— Petitions  against,  xlii  1080, 1172, 1262 

Poor-law  (Ireland),  Recoro.  xliii  897 

Post-office— Mr.  Hill's  Plan,  xxxix  376, 2R. 
xliv  1112 

Prisons,  Com.  xliv  1011 

Prisons  (Scotland),  SR.  xliv314.  Com.  632, 635 
Slavery  Abolition  Amendment,  3R.  xli  1312 

Rht.   See  Jioxburgh  Election  —  Waterford 
Cathedral 

Rippon,  Earl  of 

Blockade  of  the  Spanish  Coast,  xliv  57 

British  Legion,  xli  691.  xlii  1159 

Canada,  Ai&irs  of,  xl  7,  176,  229»Mrh  Roe- 
buck's  Address,  772 — Lord  Durham's  Letter, 
xliii  1225,  1260— Estoblished  Church,  xliv 
484, 485— Indemnity,  2R.  1079,  Com..  1137 

Church  Accommodation  (Ireland),  xli  988 

Church  in  Canada,  xli  721 

Coronation — Ambassadors,  xliii  988 

Irish  Church,  xlii  437 

Malta  Commission,  xliii  799 

Prison  Discipline,  xliii  1258 

Slavery  Act  Amendment,  2R.  xli  822 

Sodor  and  Man,  Bishopric  of,  xxxix  1070,  2R. 
xl  941,  xli  4 

Spain,  xliii  868 

Rippon,  Mr.  C. 

Pluralities,  Com.cA  4,  xlii  925, 930 

Roche,  Mr.  D. 
Poor-law  (Ireland),  Leave,  xxxix  502,  Com.  cL 
67,  xli  978 

Roche  Mr.  E.  B. 
Breach  of  Privilege— Mr.  O'Connell,  xli  168 

—Adjourned  Debate,  224,  225 
Com  Laws  Abolition,  xli  945 
Tithes  (Ireland)— The  Million  Act,  Com.  et. 
9,  xliv  242,  248 

Roche,  Mr.  W, 
Grinding  Foreign  Corn  in  Bond,  Leave,  xli 
1091 

Neflfro  Apprenticeship,  Sir  E.  Wilmot's  Mo- 
tion, xliii  107 

Poor-law  (Ireland),  2R.  xl  786,  Com,  el,  31, 
1264,  c/.  41,  xli  71.  77,  cl.  59,  735,  el.  67, 
978,  1196,  3R.  xlii  705 

Salmon  Fisheries,  Leave,  xli  14,  2R.  xlii  1 075 


Rochester,  Bishop  of 
Pluralities,  Com.  cL  3,  xliv  10 
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Roden,  Earl  of 
Appointment  of  Magistmtes  (Irdaod),  xliii 
1242 

Education  (Ireland),  xliii  273, 1217 
Poor-law  (Ireland),  xliii  85, 'Com.  352-— Ad- 
journed Debate,  xliv  27 
State  of  Ireland,  xxxix  213,  248,  280 

Roebuck,  Mr,  Petition  ojy  c.  xl  159,  254,  Ad- 
dress, 265,  /•  Address,  xl  735 

Rolfe,  Sir  R.  M.  See  Solicitor-General 

Roman  Catholic  Oath,  I.  xli  284,  xlii  066 

Bjoman  Catholic  Prelates,  L  xlii  542 

Roman  Caiholia  in  Newfoundland,  c.  xxxix  078 

RoUe,  Lord 
Negro  Apprenticeship,  xliii  84 

Roseberv,  Earl  of, 
Choieh  of  Scotland,  xlii  135 

Roxburgh  Election,  Riots  a/ Me,  c.  Leave,  xliii 
175.  Adjourned  Debate,  280,  [A.  25o>  N. 
272,  M.  22]  345 

Roifal  Exchange,  c,  3R.  xliv  223  QA.  102^  N 
38,  M.  64]  228 

Bfiyal  Manors  in  ffales,  c.  Com.  moved  for, 
xliii  568,  QA.  50,  N.  98,  M.  48]  589 

Royal  Message^Ducheu  of  Kent,  I.  xxxix  938 
c.  945,  /.  966 

Rushbrook,  Col.  R. 
Grinding  Foreign  Com  in  Bond,  Leave,  xli 
1093 

Russell,  Right  Hon.  Lord  J. 
Address,  in  Answer  to  the  Speech,  xxxix  65, 89, 

Report,  102 
Army  Estimates,  xli  701  >  795 
Ballot,  the,  Mr.  Giote's  Motion,  xl  1182 
Bel&st  Election  Committee,  xlii  382 
Breach  of  Privilege— Mr.  O'Connell,  xli  61, 
140,  169, 175— A(]|joomed  Debate,  225,  226, 
270-Mr.  Pbulter,  xlii  465,  490,  498,  514, 
518 

Bridgewater  Election,  xxxix  473,  474 
Business  of  the  House,  xxxix  193,200,  xli  597, 
600,604 

Canada,  Afiairsof—Acljoomment  of  the  House, 
xxxix  1428,  1495,  1507— Address  Moved, 
xl  7,  88,  92,  Answer  thereto,  95— Bill, 
Leave,  96,  152,  156,  157, 159,  2R.  311— 
Adjourned  Debate,  462,  471 , 478,  Com.  476, 
517,  543,  584,  cL  2,  588,  3R.  642,  Lords' 
Amendments,  929— Mr.  Roebuck's  Petition, 
«]  161,  162,  258— Affiifr  of  the  Caro- 
line, 717— Education  in,  915— Mr.  Hume's 
Questions,  xlii  1363,  1364— Indemnity,  1 
and  2R.  xliv  1172,  1173,  Com.  1211,  1241, 
1292, 3R.  1296,1299,1304 
Canterbury  Fanatics,  xliii  513,  514,  1110, 1117, 
1130 

Carmarthen  County  Election— Breach  of  Pri- 
vilege, xliii  682 
Chaplains  of  the  House,  xliii  504 
Charities,  Report,  xxxix  354, 355 
Church  Accommodation  in  Scotland,  xxxix  602 
Church  Commission  (Scotland),  xxxix  192 
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Salisbury,  Blaraoeas  ct—eoiUinMd* 
Poor-law— Dudley  Dietaries,  xli  7^1 
Poor-law  (Ireland),  Recom.  xliii  897, 898 
Prisons,  Com.  xliv  1008 
Yeomanry,  xli  801 
Salmon  Fisheries  ( Ireland),  c.  Leave,  xli  13,  2R 
xlii  1074 

Salmon  Fisheries  (Scotland),  c.  2R.  xlii  1075, 
Mr.  Brotherton's  Motion  for  adjournment, 
[A.  37,  N.  41,  M.  4]  t6.  2nd  Dimion,  fA. 
45,  N.  13,  M.32]  1076 

Salwey,  Col.  H. 
Militia  Estimates,  xliv  283 

Sanderson,  Mr.  R. 
London  Election  Committee,  xli  271 » 273 

Sandon,  Viscount 
Ballot,  the,  xl  1172 
Brimstone  at  Naples,  xliv  792 
Canada,  Com.  xl  508 
Colonial  Administration,  xli  526 
Condition  of  the  LAbouring  Classes,  Com.  moved 

for,  xxxix  395 
Convention  of  Evora  Monte,  xxxix  1009 
Ducliies  of  Cornwall  and  Lancaster,  zx: 

1136 

East  India  Policy,  xli  1166 
Fishguard  Harbour,  2R.  xli  764 
Freemen  and  Parliamentary  Electors.  2R.  xxxix 
1059 

Grand  Juries  Abolition,  xxxix  365 
Grinding  Foreign  Com  in  Bond,  Leave,  xli 
1091 

Innkeepers  Liability»  Leave,  xxxix  120 
Mails  on  Railways,  Com.c/.  j,  xliv  463.  474 
New  Zealand,  2R.  xliii  881 
Penitentiary,  the,  xli  204 
Portuguese  Auxiliary  Legion,  xliv  129 
Rating  of  Tenements,  2R.  xl  834 
Recovery  of  Tenements,  2R.  xxxix  1056 
Repeal  of  the  Soap  Tax,  xlii  368,  374 
Supply— Public  Buildings— National  Gallery, 
xliii  1311— Dissenting  Clergymen,  xliv  40 
—The  Poles,  729, 737— The  Church  Abroad, 
742.  743 

Tithes  (Ireland),  Com.— Aiyoumed  Debate, 
xlii  1281 

Sanford,  Mr.  £.  A. 
Canada,  Indemnity.  3R.  xliv  1303 
Civil  List  Acts,  Com.  xliv  808 
County  Rates,  Leave,  xxxix  1031 
Observance  of  the  Sabbath,  Com.  eL  1,  xliii 
887 

Rating  of  Tenements,  2R.  xl  835 
Sale  of  Beer,  xliv  119 
Yeomanry,  xlii  640 

Saumarez,  Lord  De 
National  Education,  xxxix  210 

Savings  Banks,  c,  Mr.  Hume's  Amendment, 

xliii  1283 

Scariett,  Hon.  J.  Y. 
Intimidation  of  Voters,  Leave,  xH,  43 
Jamaica,  xlii  360  363 

Schools  {Scotland),  e.  Report,  xliv  293,  TA.  37, 
N.  12,  M.  15]  311.  548,  [[A.  42,  N.IT,  M. 
25]]  549.  Sec  Parochial  Schools, 


Scrope,  Mr,  G.  P. 
Municipal  CorpOratioae  (Ireland),  Con.  d.  6, 

xmi642,792 
P6or.law  (Ireland),  2R.  xl  782,  Com.  cA  16, 

1232,  cL  35,  1279,  cl,  41 ,  xli  79,  el.  67,  977, 

Report,  xliii  538,  xliv  1058 

Seaford,  Lord 
Abolition  of  Slavery,  xlii  11 

Seale,  Col.  J.  H; 
GrindiiAp  Foreign  Com  in  Bond,  Leave,  xli 
1079, 2R.  xlii  1029 

Seisaare  by  the  French  Ooverment,  c.  xlii  996 

Seizure  of  the  Vixen,  c.  xli  58,  Com.  moved 
for,  xhii  903,  [A.  184,  N.  200,  M.  16]  959 

Session,  Court  of  (^Scotland),  1.  3R.  xliv  1146, 
[Con.  20,  Not-Con.  13,  M.  7^  i6. 

Shaftesbury,  Earl  of 
Mnnici  par  Officers  Declaration,  Com.  xxxix 
1212 

Poor-law  (Ireland),  Report,  xliii  1089 
Wording  of  Petitions,  xl  815 

Shaw,  Right  Hon.  F. 
Battle  of  the  Diamiiond,  xxxix  673, 675 
Charitable  Beqaesta  (Ireland),  Commission 

moved  for,  xl  899 
Charity  Commlsiioa  (Ireland),  SR.  xl  1121 
Church  Property  (Ireland),  2R.  xl  1113 
Church,  the  (Ireland),  xli  731 
Cork  Sessions,  2R.xl  1111 
Custody  of  Infants,  Report,  xlii  1053 
Desertion  in  Canada,  xl  828 
Irish  Constabulary— Lieut  Blake,  xxxxlx  415 

— ^Returns  moved  for,  421 
Medical  Charities  (Ireland),  Leave,  xl  831 

Com.  xliii  1151 
Municipal  Corporatkmt  (1  rehmd).  Leave,  xxxix 

607,2R.xrrt5,  Com.  x!m470,  eL  I,  516, 

534,  cl.  13,  767,  771,  SR.  1068,  Lord's 

Amendmentt— Adkwmed  Debate,  xNv  989. 

1115 

Municipal  Officers  DedmlloM,  9R.  xxxix  422 
PooHaw  (IrelandV,  Leave,  xxxix  492,  9R,  xl 
778,  Com.  973,  c/.  1, 1021,  c/.  19, 1238, 12.39, 
el.  23,  1242,  1248,  OL  31,  1264,  ei.  35,  1265, 
el.  41,  72,  78,  el.  59,  732,  737, 738,  eL  67, 
977,  d.  69, 980,  981,  ct.  70, 990,  d.  71, 991, 
c/.  74,  995,  cl.  112,  1180,  eL  116,  1182,  eL 
26, 1193,  «f.78, 1194, 1196,  1198 
Sittings  of  the  Honae,  xxxix  129 
Sodor  and  Man,  See  of.  Leave,  xxxix  317 
Spirit  Licences  (Ireland),  2R.  idiv  847,  Com. 

1000, 1017 
Supply— Ordef  of  the  Bath,  xli  1289 
Tithes  (Ireland),  Com.  moved  for— A^oomed 
Debate,  xlii  1303,  Cmb.  eL  2,  xlUI  1206, 
1208,  eL  3, 1 5. 

Shell,  Mr.  R.  L. 
Bu^essof  the-House,  xHi  602 
Controverted  Elections,  Recom.  xlii  329 
PoiYign  Pblicy  (Spain),  xli  1375 
Municipal  Corpcratlons  (Ireland),  Com.  xliii 

534,  eL  6, 646,  Lord's  Amendments,  eL  6,  xliv 

905,  915 

Poorwlaw  (Ireland),  Com.  eL  59,  xll  734,  736> 
738, 3R.  xlii  699 
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Tenementt.  c.  Leare,  xxkix  367 
Ah,  Dr.  Pyc,  /.  xlii  344 

^  ith,  Mr.  R.  V. 

t — Controverted  Elections,  Leave,  xlii  1 106 
d^ostody  of  Infants,  2R.  xl  1120 
M^st  India  Policy,  Com.  moved  for,  xli  1164 
S'oreiprn  Policy  (Spain),  xli  1361 

unicipal  Boundaries,  2R.  xli  891,  896,897, 

898 

Observance  of  the  Sabbath,  Com.  c/.  I  xliii  889 

»«r«  Tax,  Repeal  ofthe^c.  xlii  363,  [A.  166, 
78,  M.  88]  374 

»«*br  and  Man,  See  of,  c,  I^ave,  (Sir  H. 
"Verney)  xxxix  355.  [A.  53,  N.  159,  M.  106] 
a58,  /.  1070, 2R.  (Earl  of  Ripon)  xl  940,  xli 
c.  3R.  CA.  69,  N.  5,  M.  64]  783 

^^icitor  General,  the,  (Sir  R.  M.  Rolfe) 
"^Bankruptcy  Court,  Cora,  xliii  1250,  1251 
^i^anada.  Com.  c/.  2,  xl  590 — Indemnity,  xliv 
1290 

^hina  Court!*,  Com.  cU  1,  xliv  752 
Copartnership— Clergymen  Trading,  2R.  xl 
837,  Com.  918,  921,922 

<k>uiity  Rates,  2R.  xliii  549 

3>aDi8h  Claims,  xliii  158 

Factories,  2R.  xliii  977 

First  FruiU  and  Tenths,  Com.  cl,  12,  xli  283, 
SR.  1208,  Com.  moved  for  (Mr.  Baines)  xlii 
1009 

Gospel  Propagation  (Newfoundland),  xlii  754 
Innkeeper's  Liability,  Leave,  xxxix  120 
Atfunicipal  Corporations  (Ireland),  Com.  c/.  6, 
xliii  641,  642,  Lords  Amendments— Ad- 
journed Debate,  xliv  987 
Observance  of  the  Sabbath,  Com.  cl.  1,  xliii  887 
t*lRrochial  Assessments,  Com.  cl.  I ,  xliv  308 
l^luralities.  Com.  cl.  4,  xlii  930,  cl.  28.  958,  cl. 

42,  964 

Poor-law  (Ireland),  Com.  cl.  53,  xli  383,  cl. 
59,  739 

Privileges  of  the  House,  xxxix  737 
Property  belonging  to  Married  Women,  Leave, 
xxxix  988 

Recovery  of  Tenements,  2R.  xxxix  1053,  Re- 
port, xliv  297,  Com.  cl.  I,  300 
Registration  of  Electors  (England),  Com.  cl. 

43,  xliii  78 

Sheriffs'  Courts,  3R.  xliii  1246 
Ships  Mortgages,  2R.  xl  730 
Sligo— Parliamentary  Day,  xxxix  1277 
Speaker,  the  I^ate,  xxxix  629 

Somers,  Mr.  J.  P. 

Breach  of  Privilege — Mr.  O'Connell,  xli  169 
Irish  Constabulary — Lieutenant  Blake,  xxxix 
417 

Somerset,  Lord  G.  C.  H. 

Coal  Trade,  the,  Com.  moved  for,  xl  8J4,  xliv 

170,  179,  Com.  cU  13, 180 
Duties  (Cornwall),  xliv  1005 
Fishguard  Harbour,  2R.  xli  765 
Mails  on  Railways,  Com.  cL  1,  xliv  458 
Municipal  Corporations  (Ireland),  Com.  el.  1, 

xliii  524 
Poor-law,  Report,  xliv  1052 
Private  Bills,  xl  357 
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Somerset,  Lord  O.  C.  H^cotdinued. 
Rating  of  Teneme^t^,  2R.  xl  833 
Supply — Breviates,  xliii  1312 
Treasurer  of  the  County  of  Clare,  3R.  xliv 
374 

Somerville,  Mr.  W.  M. 
Canada,  Com.  xl  541 

Poor-law  (Ireland)*  Com.  cl.  16,  xl  1235,  c/. 

59,  xli  737,  c/.  26,  1191 
Spirit  Licenses  (Ireland),  xliv  1018 
Tithes  (Ireland),  Com.  moved  for,  xlii  1229, 

3R.xliv  657 

Sondes,  Lord 
Yeomanry,  xlii  949 

South  America,  I.  xliv  1205 

Spain,  I.  Manfuess  of  Londonderry's  motion, 
xliii  806.  See  Briiith  Legion — Foreign  En- 
listment— Foreign  Policy^  Unexpected  Divi" 
sion 

Spanish  Indemnity  Bonds,  I.  xliv  556 

Spatiish  Legion.    See  British  Legion 

Spanish  Prisoners  in  Portugal  c.  xxxix  600 

Speaker,  Choice  of  a,  c.  xxxix  3,  Explanation 
— Privileges  of  the  House — Mr.  Blewitt's 
Motion  746 

Speaker,  the,  (The  Right  Hon.  James  Aber- 
cromby) 

Accomodation  in  the  House  of  Lords,  xxxix 
122,  123 

Answer  to  the  Address,  xxxix  134 
Appointment  of  Committees,  xxxix  1027 
Ballot,  Vote  by,  xxxix  980,  982,  xl  1193 
Battle  of  the  Diamond,  xxxix  672,  685,  686 
Breach  of  Privilege— Mr.  O'ConnelL  xli  60, 61, 

104,  167,  168, 171,  182, 183, 184,  Adjourned 

Debate,  224,  Reprimands  him, 263, 270 — Mr. 

Poulter.  xlii  499,  502,  510 
Bridgewater  Election,  xxxix  468, 469, 475 
Bulwerand  Praed,  Messrs.,  xliii  1145 
Canada.  Com.  xl  311,  357— Indemnity,  Com. 

xliv  1249 

Canterbury  Fanatics,  xliii  1121,  1136,  1137, 
1138 

Cariow  (County)  Election  Committee,  xli  906 
Catholic  Members  of  Pariiament,  xl  946 
Colonial  Administration^A^jouroed  Debate, 
xli  587 

Controverted  Elections,  2R.  xxxix  304 

Desertion  in  Canada,  xl  S29 

Duchies  of  Cornwall  and  Lancaster,  xxxix  1135 

1136,  1137,1138 
Durham's  Lord,  Mission,  xlii  406 
Election  Recognizance — Dudley  xxxix  1219 
Explanation,  by,  xxxix  746 
Pees,  on  Controvered  Elections,  xxxix  369, 370 
Foreign  Policy  (Spain)— Adjourned  Debate,  xli 

1384 

House  of  Lords,  xl  1238 
Irish  Elections — Subscriptions  xxxix  688,  691, 
693,  701 

Jury  Laws,  Scotland—Cotton  Spinners,  xl  474, 
475 

Kent,  Duchess  of,  xxxix  1514 
Legion  in  Spain,  the,  xli  56 
Mails  on  Railways,  Com.  xliv  450 
Municipal  Corporatioos  (Ireland)|  Lords' 
Amendments,  xliv  994 
3  B 
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Strickland,  Sir  G.-^-niimied. 
County  Coroners,  Leave,  xU  1078 
Enclosure  of  Common  Fields,  2R.  xli  1123 
Fisbpniftrd  Harbour,  2R.  xli  764 
Hackney  Carriages,  Com.  xli  283 
Innkeepers  Liability,  Leave,  xxxix  119 
Intimidation  of  Voters,  Leave,  xli  43 
London,  Edinburgh  and  Glasgovr  Railway,  xliii 
692 

Mails  on  Railways,  xliii  742 
Municipal  Officers  Declaration,  Com.  xxxix 
£11 

Negro  Apprenticeship— Abolition,  August  1, 
xlii  41,50,  51— AcUouraed  Debate,  257 

Observance  of  the  Sabbath,  Leave,  xli  39,  Com. 
el.  1,  xliii  134 

Poor-law— Gilberts  act,  xli  38 

Post-office  Returns,  xxxix  507 

Right  of  Petition,  xl  1361 

Ventilation  and  Lighting  the  House,  xli  331 

Strutt,  Mr.  E. 

Copyright,  Com.  xlii  1070 
Speaker,  Choice  of  xxxix  6 

Stuart,  Mr,  W.  V. 

Poor-law  (Ireland),  Com.  cl.  67,  xli  979 

Style,  SirT.  C. 
Observance  of  the  Sabbath,  2R.  xli  1 1 18 
Poor-law  (Ireland),  Leave,  xxxix  496.  2R.  xl 

774,  Com.  c/.  71,  xli  991,     26,  1191 
Tithes  (Ireland),  Com.  xliii  1205 

Subornation  of  Ekciion  WUnessei,  c,  xxxix  599 
Sugar  Duties,  c,  xliii  771,  Com.  1075 

Sugden,  Right  Hon.  Sir  E.  B. 
Breach  of  Privilege— Mr.  O'Connell,  xli  136, 

—Mr.  Poulter,  xlii  497, 513 
Business  of  the  House,  xxxix  199 
Canada,  Com.— Adjourned  Debate,  xl  406,  c/.  2, 

585,  That  the  Bill  do  pass,  640— Indemnity 

Com.  xliv  1279 
Cark>w  (County)  Election  Committee,  xli  904 
Catholic  Funerals  in  Londonderry,  xlii  360 
Charities,  Report  of   Commissioners,  xxxix 

354,355 

Charity  Commission  (Ireland),  2R.  xli  1121 
Controverted  Elections,  2R.  xxxix  300,  xli  1 179 
Copartnership — Clergymen  Trading,  2R.  xl 

837,  Com.  919 
Copyholds  and  Manors,  2R.  xli  730 
<^^Kht,  2R.  xlii  590,  Committee  596,  xliii 

Custody  of  Infant?,  Leave,  xxxix  1091,  2R. 

xl  1 1 14.  Report,  xlii  1050,  SR.  xliii  143 
Durham's,  Earl  of  Mid^ion.  xlii  404  xliv  31 
Enclosure  of  Common  FieldR,  2R.  xli  122 
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1083 
He  riots,  xli  703 
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Innkeeper's  Liability,  Leave,  xxxix  120 
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Pluralities,  Com.  cl.  4,  930,  r/.  9,  932,  c/.  22, 
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Qualification  of  Members,  Com.  xl  922 
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Slavery  Abolition,  Com.  xlii  468 
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Supply — Lord  Durham's  Council,  xliv  820 

Tithes  (Ireland)— The  Million  Act,  xliv  237, 
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Waste  Lands  (Ireland),  Leave,  xxxix  991 
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Promotion  in  the  Marines,  xli  249 
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1384,  xliv  1 
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141,  N.  70,  M.  71]  1160,  c(.  1,  Mr.  Agli* 
onby's  Amendment,  [A.  68,  N.  88,  M.  203 
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M.  19]  ih.  Com.  xliv  321,  [A.  76,  N.  78, 
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Breach  of  Privilege— Mr.  Poulter,  xlii  503 
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Corn-laws  Abolition,  xli  909, 945 

County  Rates,  2R.  xliii  549 

Factorie«i,  SR.  xliii  979 

Foreign  Fruits,  xliv  1158 
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1093,  2R.  xlii  1041 
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Negro  Apprenticeship,  Sir  E.  Wilmot's  Mo- 
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Observance  of  the  Sabbath,  Com.  c/.  4,  xliii 
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Sale  of  Beer,  xliv  126 

Sugar  Duties,  Com.  xliii  1086 

Supply — Education,  xliv  44 

Tithes  (Ireland)— Issue  of  Exchequer  Bills, 

Com.  xliv  366 
Unexpected  Division,  the,  xli  1395 

Vivian,  Right  Hon.  Sir  R.  H. 
British  Legion,  xli  862 
Canada,  Leave,  xl  127.  143 
Canterbury  Fanatics,  xliii  513, 1103,  1104 
Convention  of  Evora  Monte,  xxxix  1010 
Foreign  Policy  (Spain),  xli  1353 
Municipal    Corporations    (Ireland),  Lords' 

Amendments,  xliv  1 122 
Ordnance  Estimates,  xlii  624,  634 
Promotion  in  the  Marines,  xli  259 
Punishments  and  Rewards  In  the  Army,  Com: 

moved  for,  xli  1257,  1266 
Supply— Order  of  the  Bath,  xli  1289 
Tin  Duties  (Cornwall),  xliv  1005,  Com.  1055 

Fote  by  Ballot.   See  Ballot. 

Votes  in  Committee,  c.  xl  916 

Wakley,  Mr.  T. 
Accommodation  In  the  House  of  Lords,  xxxix 
123 

Address,  in  Answer  to  the  Speech,  xxxix  37, 81 

Appointment  of  Committees,  xxxix  1024 

Breach  of  Privilege,  xl  1005 

Bridgewater  Election,  xxxix  475 

Business  of  the  House,  xxxix  208 

Canada,  Affairs  of — Adjournment  of  the  House, 

xxxix  1505,  Com.  xl  472, 534,  lliat  the  Bill 

do  pass,  641 
Catholic  Memben  of  Psrliament,  xl  943, 944 
Civil  List,  3R.  xxxix  1322,  That  the  Bill  do 

pass,  1331 
Copyright,  Com.  xlii  1056 
County  Coroners,  Leave,  xli  1077 
Custody  of  Infants,  2B.  xl  1 123 
Glasgow  Cotton  Spinners,  Com.  moved  for,  xl 

1059,1104 
Grand  Juries,  Leave,  xxxix  364,  365 
Hand  loom  Weavers,  xxxix  1414 
improvement  of  Common  Fields,  3R.xli  1123 
Insane  Persons,  3R.  xl  1000 
International  Copyright,  Leave,  xli  1105 
Irish  Elec^ons--Subscriptions,  xxxix  690 
Jury-laws  (Scotland) ^Cotton  Spinners,  xl  473 
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Ward,  Mr.  H.  G.—amtinmed. 
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East  India  Pblicy,  xli  1 134,  1 165 

Municipal  Corporationt  (Ireland),  Com.  xliii 
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Negro  Appitinticeship— Sir  G.  Grey's  motion, 

xliii  394 
New  Zealand,  2R.  xliii  874 
Observance  of  the  Sabbath,  Com.  cL  1,  xliii 

134 

Pensions  on  the  Civil  List,  xxxix  883 
Pontefract  Election,  xl  1030 
Slavery  Abolition,  Com  xlii  470 
Standing  Orders,  Private  Bills,  xlii  623 
Tithes  (Ireland),  Com.  moved  for,  xlii  1283, 
xliii  1177,  Cora.— The  Million  Act,  236,— 
Issue  of  Exchequer  Bills,  327,  3R.  656 

Warwick,  Earl  of 
Partisan  Magistrateis  xliv  274 

Wfute  Lands  {Ireland),  e.  Leave,  xxxix  991 
Waterford  Cathedral,  Riot  in,  c,  xxxix  943 

Wellington,  Duke  of 
Achill  Missionary  Herald,  xlii  268 
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Affirmations  instead  of  Oaths,  Com.  xliv  Ijp, 
148 

Appointment  of  Sheriffs  (Ireland),  Com.  moved 

for,  xliii  1042 
Ballot,  the,  xli  50 

Blockade  of  the  Spanish  Coast,  xliv  63,  74,  75, 
77 

British  Auxiliary  Legion,  xlii  1158 
Canada,  Affairs  of,  xl  3,  223,  2R.  693,  714 
—Lord  Durham's  Letter,  xliii,  1265— Hia 
Ordinances,  xliv,  1032, 2R.  1096,  Com.  1135, 
1144 

Canterbury  Fanatics,  xliii  562, 613,  615 
Church  Discipline,  3R.  xliv  627 
Church  of  Scotland,  xlii  146 
Commercial  Relations,  xliv  1198,  1204 
Customs,  3R.  xliv  112 

Duchies  of  Cornwall  and  Lancaster,  xxxix  965, 

966,  1068,  Com.  1380 
Education  (Ireland),  xliii  358,  279 
Glasgow  Cotton  Spinners,  xl  1129 
Importation  of  Hindoos  into  Guiana,  xli  454, 

474 

Imprisonment  for  Debt,  lit  xxxix  190,  2R. 

596,  Common's  Amendments,  xliv  842 
Ireland,  State  of, xxxix  262,  280 
Irish  Church,  xlii  448 
M*Hale,  Dr.  xlii  904 

Magistracy,  the,  xliii  1278— (IreUnd),  xliv  869 
Municipal  Corporations  (Ireland),  3R.  xliv  710 
Malta  Commission,  xlii  812 
Negro  Apprenticeship,  xli  899,  900,  xIH  32, 477 
Oaths  Validity,  Report  xliii  765 
ParliamenUry  Electors,  2R.xli  694 
Partisan  Magistrates,  xliv  267, 269 
Poor-law,  xliii  694 

Poor-law  (Ireland),  IR.  xlii  723,  SR.  xliii  19, 

Com.  358,  cl.  4 1 ,  477f  c/.  71 » 965 
Post  Office,  Mr.  Hill's  Plan,  xxxix  1210 
Quadruple  Treaty,  xliv  553 
Railways,  Great  Western  and  Oxford,  xliii  805 
Royal  Message,  Duchess  of  Kent,  xxxix  968 
Sale  of  Beer  Act  Amendment,  IR.  xliii  1256 
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xli  363 

Slavery  Act  Amendment,  xli  705,  2R.  820 
Spain,  xliii  863 

Tin  Duties,  2R.  xliv  1166,  3R.  1295 
Tithe  Meetings  (Ireland),  xliii  753 
Trading  Companies,  2R.  xliv  840 
Universities  of  Oxford  and  Cambridge,  xxxix 

1392,  1395,  xliv  5,  9 
Westmeath  Election,  xliv  569 
Yeomanry,  xli  801,  xlii  349,  951 

Wemyss,  Captain,  J.  E. 

Navy  Estimates,  xli  413 
Western  Australia,  (?.  eR.  xliv  294 
Westmeath  Electton,  I  xliv  595 

Westmeath  Marquess  of 
Magistracy  (Ireland)  xlii  33,  39 
Poor-law  (Ireland).  2R.  xliii  67 
Westmeath  Election,  xliv  559,  562,  563 

Westminster  Marquess  of 
Proxies,  xliii  1087 

Whalley,SirS. 
Algiers,  Occupation  of,  xl  1045 
Kent  Duchess  of.  Com.  eL  1,  xxxix  1420 
Pariiamentary  Electon  and  Freemen,  Comxl 
799 

Whamcliffe  Lord 
Canada,  2R.  xl  701— Esteblished  Chureh,  xliv 

377,  380— Indemnity,  Com.  1136 
Contagion,  xlii  799 
Magistracy,  the,  xliii  1381 
Negro  Appretieeship,  xli  11 69, 1 170 
Partisan  Magistrates,  xliv  252, 266, 274, 275 
Pettj  Offences,  xl,  248 
Pluralities,  Com.  c(.  4,  xliv  2220 
Poor-law— Medical  Relief,  xxxix  1374— Earl 
Stanhope's  Motion, xli  1072— Correspondence 
moved  for,  1215, 1248,  xlii  728,731,  xliii  987 
Prisons,  Com.  xliv  1010 
Prisons  (Scotland),  Com.  xliv  633,  635 
Railways,  Great  Western  and  Oxford,  xliii  806 
Re-hearing  of  an  Appeal,  xl  1247 
Roman  Catholic  Oath,  xli  319 
Turton,  Mr.  Appointment  of,  xliii  1165 
Vote  by  Ballot,  xl  1226 
Yeomanry,  xlii  950 

White,  Mr.  A. 
Coal  Trade,  Com.  el.  13,  xliv  181 
Jury  Laws  (Scotland),  Cotton  Spinners  xl  475 
Poor  law.  Com.  moved  for,  xxxix  331— Sunder- 
land Union  1011 
Royal  Exchange,  3R«  xliv  227 
Ventilation  of  Uhe  House,  xxxix  1520 

White,  Mr.  L. 
Slavery  Abditioa  Aet  Amendment,  Com.  xlii 
472 

Wicklow,  Earl  of 
Achill  Missionary  Herald,  xlii  264, 267 
Affirmations  instead  of  Oaths,  Com.  xliv  146, 

3R.3I6,  317 
.Appointment  of  Magistrates  (Ireland),  xlii  36, 
xliii  1239 
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British  Legioo,  xli  680 
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Church  Discipline,  SR.  xliv  6S6 
Custody  of  InfantK,  2R.  xliv  789 
Imprisonment  for  Debt,  2R.  xxxix  589 
New  Poor-Iair,  xli  J 003, 1004— Amendment  of 

xlii  731,740 
Pluralities,  Com.  c/.  4,  xliv  SSI 
Poor-Iair  (Ireland),  Com.  xliii  360 
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123 

Belfast  Election  Committee,  xlii  381 

Breach  of  Privilege— Mr.  0*ConnelI,  xli  1S7, 

176,  182— Adjourned  Debate,  211— Mr. 
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Chaplains  of  the  House,  xliii  501 
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Convention  of  Evora  Monte,  xxxix  1007 

Copyright,  2R.  xlii  587 

East  India  Policy,  xli  1134, 1163 

Election  Committees,  xxxix  1 16 

Glasgow  Cotton  Spinners — Jury  Laws,  xl  475, 
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Great  Yarmouth  Election,  xlii  551, 553 
International  Copyright,  Leave,  xli  1106 
Ipswich  Committee,  xli  207 
Irish  Elections — Subscriptions,  xxxix  683 
Kent,  Duchess  of,  xxxix  1046 
London  Election  Committee,  xli  271  I 
New  Zealand,  Leave,  xliii  542  ] 
Opening  of  the  Registers  (Ireland),  xli  972, 
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Pluralities,  Com.  cL  4  and  5,  xliii  606 
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Royal  Manors  in  Wales,  Com.  moved  for,  xliii 
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Sligo  Election,  xl  1107. 1 108 
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1281,  c/.  4U  xli  70,  ti.  47, 378,  e/.  69,  9111 , 

C/.79,  1002,  e/.  26, 1186 
Schools  (Scotland),  3R.xliv  54 
Supply— Education,  xliv  44— Maynooth  CoN 

lege,  819 


Yates,  Mr.  J.  A. 
Bankruptcy  Court,  Com.  xlill  1254 
Budget,  the,  xlii  1421 
Customs  DuUes,  Report,  xliv  763 
Juvenile  Offenders,  Leave,  xlii  614 
Slavery  Abolition,  Com.  xlii  472 
Sugar  Duties,  xliii  778 

Yeomanry^  L  xli  797,  901,  xlii  345,  c*  382, 
636,  819, /.944,c,  1024 


Young,  Mr.  O.  F. 
Canada,  A  Aiirs  of— A^ournmetit  of  the  House, 

xxxix  1478,  Com,  xl  508 
Civil  List,  That  the  Bill  do  pass,  xxxix  1327 
Controverted  Elections,  2R,  xxxix  304 
Duchies  of  Cornwall  and  Lancaster,  xxxix 
1149 

Fishguard  Harbour,  xxxix  1426,  1428 
Glasgow  Cotton  Spinnersy  Com.  moved  for,  xl 
1101 

Hand-loom  Weavers,  xxxix  1414 
Mortgages  on  Shipping,  Leave,  xxxix  609,  2R. 
726,  733 

Municipal  Officers'  Declaration,  2R.  xxxix  424, 
Com.  514 

Poor-law— Riot  at  Bradford,  xxxix  960— Sun- 

derland  Union,  1021 
Post-office  Uetums,  xxxix  507 


Young,  Mr.  J. 
Poor-law  (Ireland)*  Leave,  xxxix  500,  Com.  xl 

988, 3R.  xlii  689 
Tithes  (Ireland),  Com.  moved  for— Adiourned 

Debate,  xlii  1275 


END  OF  VOL.  XLIV.,  AND  OF  THE  SESSION,  1837-8. 
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